
LEE COUNN ORDINANCE NO. 96-12 

A:: ORCINAkCE OF LEE 2i_7:_:NV, FLORIDA, CIIEAT!NG 
THE LEE COUNTY CONSERVATION LAND ACQUISITION 
AND STEWARDSY!p ADVISORY COMMITTEE, PROVIDING 
FOR CRITERIA RELATING TO THE PROCEDURAL 
!I\.?PLEMENTATION OF LEE COUNTY'S AD VALOREM TAX 
LEVY PROGRAM TO PURCHASE AND iT\IIPROVE 
ENVIRONMENTALLY CRITICAL OR SENSITIVE LANDS, 
PROVIDING FOR OBJECTIVES AND DUTIES OF THE 
COMMITTEE; PROVIDING FOR APPOINTMENT, 
COMPOSITION, TERMS AND PROCEDURES; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, the pubilc heaith, safety and welfare IS served, promoted and enhanced 

by the acquls~tron and management of env~ronmeiitally cr~tlcz! or sens!t!ve lands for the 

protection of natural flood pla~ns, marshes or estuaries, for sulface water management and 

warer supply, forthe restoratron of altered ecosystems; and to provlde w~ldlife management 

areas and recreatron opportunrtles; and the conservation of sard natural resources, and 

WHEREAS, appiicawie Fiorida Statutes reflect that such !and acquisrtron and 
- 

rmprovementserie~a public-purposeyanci 

WHEREAS, Lee County has determined it IS in the public's interest to submit to 

voter referendum the issue of whether the county should be authorized to levy and use 

certain ad valorem tax funds to finance the purchase and improvement of sa~d lands; and 

WHEREAS, if said fundrng IS author~zed by the voters of Lee County and the Board 

in its drscret~on levles the necessary mrllage on an annual revrew basis as required by 

Florrda law, it IS further rn the publa's rnterest to have any resultrng acqulsrtron and 

rmprovement program procedurally implemented in a manner that sets specific gurdelines 

for the program and provldes t ~ ~ t r r E c o m r n e n ~ E - ~ c - ~ t : ~ ~ e  a d d  

successful completron of the program; and 

WHEREAS, the Board of County Comm~ssroners recognizes the need for the 

creatlon of an advisory committee in order to advise the county and publrc in the 



~mplementatlon of rhe program and In proceed~ng with projects constitut~ng a part of the 

i:.~:ied generai obhgaiion bone ac~u!s!t!on and 1m.provement program, 

NOW, TEEREFGRE, BE IT ORDA!NED RY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT. 

SECTION ONE: i\iAiviE: 

Thls ordinance shall be known as the Lee County Conservation Lands 

Implementation Ordinance 

-. 7 
The Board of County Commissioners hereby creates and estabilshes the 

Zonservai~oii Lands Acquis:tbn and Stewardship Comm~ttee, hereinafler called "The Land 

Comm~ttee " 
- .  

SECTION THREE* OBJECTIVES AND DUTIES. 

The "Land Committee" will advise and provrde recommendatrons to the Board 

concermng the county's environmentaiiy critrcai or seiisitive land purchase arld 
- --- -- - -- -- ---- - -- - 

:rr,prcvement program, "The   and ~ r o g r a m ~ ~ p O n ~ 1 : ~ f l h - e l - a n d - ~ o r n m ~ ~ e e ~ h e  

Board, wrth rnput from the commrttee, shall establish reasonable rules, guidelrnes and 

milestones in order for the commrttee to meet rts objectives and duties as provided herern 

The Land Committee wrll perform the following functrons, 

A. Review and provrde recommendations concerning the County's levy 
of millage and use of ad valorem funds in order to finance and 
impiement The Land Piogiam 

B. Establish the parameters of The Land Program to include, but not 

.~ l~mited to, criter~a for land purchases, procedures to rmplement the 
program, and p r a c e s s 7 0 r - r ~  
Program parameters will be confirmed by the Board by subsequent 
Resolution. 

C. Develop for Board approval by Resolutron, a Properiy Acquisltron Map 
depicting areas for purchase and specrfic properties which can be 



purchased from willing sellers The Land Acquisition Map a ~ d  
priorities for purchase will be revleweci and updated periodicaiiy, but 
2x 2 m!nimum on i n  annilai basis, - 

D Establish the parameters of a trust fund for land management, 
restoration and creation of pu~lrc access mr potential recreational use 
of acquired properties. 

E. Review established Land Program cr~teria and guidelines and provlde 
recommendarions for amendments andlor modifications to The Land 
Program that serve to enhance the effective operation of same 

F. Provide periodic input and updates on the implementation and 
opermon of Tne Land Program, to iiiciiide but not iimlted to land 
purchase sratus, expenditures and availability of funds. 

G. Disseminate to and coordinate wlth Lee County local governments, 
potentially affected property owners and the general public by public 

C----L -- -- --v-sm- +h n v n m r  m mguAnlanne nearing or otherw-se, l i i lu l i i~ar iu~~ L U ~ W ~ ,  t r l  rt  ,6 ylvy12,8. ...-... .,, 
and the rationale for parcel select~on 

--.-- . H. Coordinate wlth and asslst as necessary Lee County staff in acqulrlng 
and managing the program lands. 

- - - - - . , - - - --- P - --- - . 
Utter amenamenrs-andformodificatiofis-io-ihim&iflac&as 
necessary io effectively and successfully implement the program 

SECTION FOUR. PROGRAM CRITERIA 

Nohvithstanding the dutles and ob~ectives as specified in Section Three, supra, the 

Land Program shall be subject to the following general criteria: 

A. All land acquisitions and land improvement funct~ons must be 
consistent wlth t'ne iegai and financial pa i~mekrs of any County !evy 
of millage and use of ad valorem tax proceeds providing funds for The 
Land Program 

B A l l - l a n d m a s e s  s h i i - c o r i f o r ~ ~ ~ o ~ u s e ~  
county purchase of real property or any Interest therein. 

C. All lands shall be purchased in a legal interest sufficient to meet the 
objectives for the uses of the acqu~red lands herein 



5 Pnorlties for land purchase must be rev~ewed and amended, if 
necessary, at least on an annual basrs. 

E. The land Acqursitron Program will be on a "wrlling seller" basis No 
emlnent domair, will be used to acquire lands for the program 

F. 9.11 !awls considered for purchase will be appraised by one or more 
certrfied appraisers 

G In general, the iands cons~dered for purchase should have cr~tlcal or 
sensitive conservation value, be large enough in srze to be effectively 
managed or be a uniquehare habitat type, contribute positively to 
surface water management, water supply, flood control, wildlife 
hzb!za? or zppropr~aie passive public recreation. 

H. Land purchases will be consistent with those lands as identified in the 
Lee County Comprehensive Plan as berng appropnate for 
conservation and protection of natural resources efforts and public 
recreat~on 

1. Lands to be acquired under The Land Program will be subject to the 
county's recelpt of off-site mrtigation credits from appropnate agencies 
or agency as the case may be 

~- -~.-~ 
J ~ n ~ a n d s i d e n t r f i e d " a s - a - ~ ~ o ~ ~ ~ ~ ~ c k i ! ~ i ~ e ~ d  from 

said lrsting or acqursrtion map upon the request ~f any affected land 
owner 

SECTION FIVE. APPOINTMENT AND COMPOSITION. - 

The Board of County Commrssroners shall appornt fifteen (15) members to the Land 

Committee, as herein established. It 1s the lntent to establish an advlsory committee w~th 

a balance ~fenvironmer,ta!, business, government and CIVIC interests in Lee County. The 

membership will be established by the Board upon consensus vote after a review of 

recnmmendatrons of appo~ntees Each - Board ~. member shall nominate three (3) members 
~ . -  ~. - 

~ -~ 

to the Committee. 

SECTION SIX. TERMS OF MEMBERS 

The members to the Land Committee shall be appornted by the Board for a term up 



I ne provlslons or rnls oralnance are severaole ana 11 1s me leglslarlve lnrenrlon ro 

confer upon the whole or any part of the ord~nance the powers hereln provided for. If any 

nf the nrn\~lslnnc nf thi nrrlinancp shall he hnlrl 11nnnnst1t1 ~tinnal h\f an\! r n ~ ~ r t  nf rnmnetont 
Cbunty Eomm~ssloners 

-CEPTlf3N - - --.--- SEVERABILITYiREPEAL. 
-~ ~ - 

objectives yet torth' In this ordinance. Regardless, 'in nb event w~ll  the ' 
committee meet less than auarterlv unless such rev~sed schedule is 
first aperoved by the ~odrd.  ?he committee adopted meeting 
schedule or rev~sions thereto shall be forwarded to the Board of 

u HII memoers WIII serve wlrnour cornpensanon. 

E. The comm~ttee shall adopt a meeting schedule consistent wlth the 
effective implementation and operation of the program and the . .  .. - .  . . - .. .. . 

C O R a m a m f - O r d e r s h a n d i c t a t e - p  
Comm~ttee w~ll  elect its own officers for a one ( 3 )  year ieiiii 

6. The Land Comm~ttee may adopt additional procedures of operations 
provided there IS no confl~ct with State Law. 

A. The Land Comm~ttee and its members shall comply w~th all applicable 
requirements of the Flor~da Sunshine Law, Publ~c Records Law, 
Financial Disclosure Requlremenis (F S Ch I??), :f:eq"!red, and the 
# .. . . , . . . .  Tr..-, . . 

meetings upor. recommendation from the Land Comm~ttee 

SECTION SEVEN. RULES OF PROCEDURE 
"V1""1'1c,L,V' ,  V, LC,= YVCIIU "ll'.zilU V L l l r l l Y I u C i  , J , U Y I U C "  u y  L l l r  ""CIIU, I ~ ~ r u V C l l l r l l L  i,,~lll',r'il 

will serve the unexp~red rerm 

The Board may remove any member who is absent for four (4) consecutive 
acqulsltlon Issue. I ne Board wrii maite scjasequen: appo!ntments or reappontments in the 

same manner as the orig~nal appo~ntments. Members may be replaced subject to 

rnnfirm&snn nftha Rnr.rrl I lnlaec nthnnnrmca nrmr~rlnrl h\r tho Rn-vrl ranl~rnmnnt mamhnr~ 

to three (3) years. The membersh~p hereof shall be appolntec! w~thin thrrty (30) days after 

<he fwnrzble adoption ofthe non-b!nd!hg Referendum of November 5,  1996 on the land 



jur~sd~ctro~, the dec~sion of such court shall not affect or impair any rema~ning provlslons 

of the . ordinance. ~ It is hereby declared to be the legislat~ve intent that this ordnance would 

have been adopted had such unconstltutlonal provlslon not been included here~n. Any 

subsequent amendments to, or repeal of this ordinance shall not in any way affect the 

val~dity of the levy of m~llage and use o i  tax proceeds for the land acquis~t~on program or 

the non-b~nd~ng of referenda vote of November 5, 1996 The provisions of this ord~nance, 

as a procedural ~mplement~ng document, shall be deemed separate and apart from said 

ad valorem tax financing and related actions. 

SECTION NihE CODIFICATION. ii\lCLUSION IN CODE AND 
SCRIVENER'S ERRORS 

It is the intention of the Board of County Commiss~oners that the provisions of this 

ordinance shall become and be made a part of the Lee County Code, and that sections of 

this ord~nance may be renumbered or relettered and that the word "ordinance" may be 

changed to "section," "ariicie," or such 0 t h  appropriate W ~ i d  G i  phrase in siclei to 

a c ~ p l l ~ ~  -s=u~hl,jtE~lon; -a id  ndr@.jar&less + ~ w ~ e ~ ~ ~ r - ~ ~ c f i - - l ~ l ~ n i ~ ~ ~ ~ - - ~ 6 d e f s  - -  - - 

accomplished, sections of th~s ord~nance may be renumbered or relettered and 

typographical errors which do not affect the ~nient may be authorized by the County 

Administrator, or hrs designee, wrthout need of publrc hearing, by fil~ng a corrected or 

recod~fied copy of same with the Clerk of Circu~t Court 

SECTION TEN EFFECTIVE DATEIREPEALER 

This ord~nance shall be effective upon official filing of same w~th the Secretary of the 

State - ~~ of - Flonda, ~- but shall be of - no - further - -  force ~ or - -  effect and -~ will be deemed repealed if the 
- -~~~ ~- ~ 

proposed non-binding Referendum for environmentally cr~tical or sensitive lands is not duly 

approved at the November 5, 1996, Special Referendum Election 

The foregoing Ord~nance was offered by Comm~ss~oner Ray Judah, who moved its 



adoption. The motion was secow!ed by Comm~ksloner A~drew Coy and, belng put to a 

vote, the vote was as follows: . - -. 

JO!-!N E. MP.NN!NG ABSENT 
DOUGLAS ST. CERNY AYE 
RAY JUDAH AYE 

h l n D C \ A l  \ A l .  PnV A I v u I \ L v v  v v  vv I AYE 
JOHN E ALBION AYE 

DULY PASSED AND ADOPTED this 31st day of July, 1996. 

LEE COUNTY ATTORNEY'S OFFICE 
APPROVED AS TO FORM: 


