Lee County Board Of County Comnissioners Blue Sheet No. 20061424
Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Approve an amendment to the Daniels Parkway Controlled Access
Resolution to add a connection point on the south side of Daniels Parkway at STA 272+40+/-50.

2. WHAT ACTION ACCOMPLISHES: Addition of the connection point satisfies a court order and provides
reasonable access to the parcel at 8300 Daniels Parkway.

3. MANAGEMENT RECOMMENDATION: Approve the amendment adding the connection point.

4. Departmental Category: 09 Transportation m 5. Meeting Dates___ . NOV 1 4 2005
6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Initiated:
Consent Statute Commissioner
X  Administrative Ordinance Department Transportation
Appeals X Admin. Code 11-10 Division
Public Other By: Scott M. Gilbertson
Walk-On

9. Background:
On October 4, 1989, the Board adopted Resolution 89-10-11, designating Daniels Parkway as a “controlled
access” facility to which permanent access points are restricted. The resolution has been amended six times.

Recently, a July 10, 1984 Stipulated Final Judgement for Case No. 80-3468 CA-HES Parcel 35 (Frasketi) has been
brought to staff’s attention. The judgement includes “limitation of access from Parcel 35 to Daniels Road, to one
access point, which access point is located at the intersection of the west property line of Parcel 35 and the Daniels
Road right-of-way line.” Subsequent to the court order, Daniels Road has been renamed Daniels Parkway. Parcel
35 is depicted in the court order as south and east of Shire Lane. STRAP 21-45-25-02-00000.0180 has a street
address of 8300 Daniels Parkway. The subject parcel is currently listed in the property appraiser’s geographic
information system as owned by Joseph John Frasketi Jr. Resolution 89-10-11 and subsequent amendments did
not include the access point. An access at the property line would allow a shared access point to the west and
would also provide reasonable access to STRAP 21-45-25-02-00000.0090 at 8250 Daniels Parkway.

A resolution has been prepared for the Board’s consideration in connection with this request. Staff recommends
approval of the amendment adding the access point at the property line in conformance with the court order.
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LEE COUNTY RESOLUTION NO.

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, AMENDING
RESOLUTION NO. 89-10-11, AS AMENDED, WHICH
DESIGNATED DANIELS ROAD AS A CONTROLLED
ACCESS ROAD AND ESTABLISHED PERMANENT ACCESS
POINTS

WHEREAS, Section 10-285(h) of the Lee County Land Development Code provides
for the designation of certain streets in Lee County as “controlled access” facilities to which
permanent access points are restricted to locations established and set by design study
and plans adopted by resolution of the Lee County Board of County Commissioners; and

WHEREAS, the Board of County Commissioners retains the right and authority to
exercise its police power to modify roadway median openings, access points and turning
movements to protect the health, safety and welfare of the traveling public; and

WHEREAS, on October 4, 1989, the Board of County Commissioners adopted
Resolution No. 89-10-11, which designated Daniels Road as a controlled access road,
from U.S. 41 to State Road 82, and established permanent access points; and

WHEREAS, Resolution No. 89-10-11 was subsequently amended on April 5, 1993
by Resolution No. Z-92-073, to add a connection point and median opening at Station
170+95 +/-50 on the south side;

WHEREAS, Resolution No. 89-10-11 was further amended by Board Resolutions
adopted as follows:

1. Resolution No. Z-93-045, adopted September 15, 1993, to add a connection
point at Station 312+86 +/-50 on the north side for a temporary right-in/right-
out access only; and

2. Resolution No. 97-12-04, adopted December 2, 1997, to add a connection
point at Station 135+93.59 on the north side for a full movement connection
point at an existing median opening; and

3. Resolution No. 98-03-07, adopted March 24, 1998, to add a right-turn in only
connection point at Station 158+40+ on the south side of Daniels Parkway;
and

4. Resolution No. 99-08-23, adopted August 17, 1999, to add a right-in/right-out
only connection point at Station 156+80 on the north side of Daniels;
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Resolution No. 01-01-28, adopted January 23, 2001, identified and
designated access points on Daniels Parkway from Treeline Avenue to State
Road 82;

Resolution No. 04-04-05, adopted April 6, 2004, added a right-in/right-out
only connection point at Station 2528+01 on the north side of Daniels and

WHEREAS, Joseph John Frasketi Jr. requests an additional connection point to
allow right-in/right- out access only on the south side of Daniels Parkway at highway station
272+38+/-50, approximately 670 feet west of Sophomore Lane.

WHEREAS, the Lee County Department of Transportation has concluded that the
designated connection point will not hinder traffic capacity nor be contrary to the protection
of the health, safety and welfare of the citizens of Lee County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of Lee County, Florida that:

1.

Daniels Parkway, from U.S. 41 to State Road 82, including its intersections,
is designated as a controlled access road facility.

Absent subsequent Board action in accordance with applicable County
regulations, the connection points are limited to those identified on attached
Exhibit “A.” Provided, however, no vested right to a particular connection
point location is granted by virtue of adopting Exhibit “A.” The County retains
full power and authority to exercise its police power to modify connection
points, median openings and turning movements to protect the health, safety
and welfare of the traveling public.

Resolution No. 89-10-11 is further amended to add a new connection point
to Daniels Parkway, a controlled access facility from U.S. 41 to State Road
82, for right in/right out access only on the south side of Daniels Parkway at
highway station 272+38+/-50, approximately 670 feet west of Sophomore
Lane.

The foregoing Resolution was adopted by the Lee County Board of County

Commissioners upon a motion by Commissioner , and seconded by
Commissioner and, upon being put to a vote, the result was as
follows:

ROBERT P. JANES
DOUGLAS R. ST. CERNY
RAY JUDAH

TAMMARA HALL

JOHN E. ALBION

T
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DULY PASSED AND ADOPTED THIS DAY OF , 2006.

ATTEST: BOARD OF COUNTY
CHARLIE GREEN, CLERK COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY: BY:
Deputy Clerk Chairwoman

APPROVED AS TO FORM

BY:
Office of the Lee County Attorney
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EXHIBIT "A”
DANIELS PARKWAY
DESIGNATED ACCESS POINTS

FLORIDA
DEPARTMENT
af
TRANSPORTATION
PUBLIC WORRS ADMDNSTEATION
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IN THE CILRCUIT COUR'Y OF THE TWENTIETH JUDICIAL CLRCOLT TN AMID O
LEE COUNTY, FLORIDA . . ... . - _CIVLL, ACTION
LEE COUNTY, FLORIDA, A

pelicical subdivision of

the State of Florida,

)
)
)
)
Plaintiff, )
) CASLE NO. 80-31068 CA-HES
ve. ) Parcel 3% (Frasnkoti)
)
VUNUS GHOCUAWATA, o al }
}
}
)

Defendants,

STIPULATED FINAL JUDGMENT AS TO PARCEL 35

THTS CAUSE came on to he heard upon the Stipulation of
the attorney For the Petitioner and the attorney for the Defendant-
Owners of Parcel 3% and the Court being fully advised in the
premises, it is theraelora,

ORDERER, ADJIUDGED AHD DECREED as follows:

1. The sum of $28,975.00 is deternined to ba thoe full
compensation due for éaid Parcel 35 taken, and is in satigsfacltion
of all claims against the Petitioner including damages resulting
te the remainder by virtue of the taking of said property and for
all other damages of any nature arising from the condomnation of
prarcel 35 including limitation of access from Parcel 35 to
Daniels Road to one aceens point, which access point is located
at the intersccrion of the west property line of Prarcel 3% and
the Daniels Road right-of-way line. Said damage award is allocated

as follows:

NDamage for taking Parcel 315 Land 515,750.00
Seveoranco Damacgoe . $13,225.00

Total £28,975.00
5

2. Title to Parcel 35 which vested in Leec County by wvirtus
of the Order of Taking hercin and the deposit of the good faith
astimate of value is herchy ratified and confirmed.

3. That the Detitioner shall, within 20 days (rom tho
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4.

», "

The Clerk of the Court shall forthwith bay

the funds on deposit in the Registry of the Court rn

styled causce as to Parcel 35 the following amount Lo bhe

persons:

William G. Earle, Esqg.

EARLE & PATCHEN

Attorneys for the Defendant-0Owners

1000 Brickell Avenue, Suite 660

Miami, Ylorida a8,

DON! AMD ORDERED in Chambers at Port Mycrs, Loeo

Florida, this __18 day of _ Tuly ;o LU,

/s/__Ttugh E. Starncs

TUGH . STARNES,

ST LPULATION

THE UNDERSIGHNED, heing the attornnys Fur the P

fram
vonbtavee-

following

27500

counlby,

Fitioner

and Defendant-Owner respectively hereby stipulate te the ontry ol

the above and foregoing Final Judgment as to Parcel 35

3(3 day of SN ., 19RB4.

O

PAVESE, SHIELDS, CARNER, EARLE & PNI'CHEL
HAVERFIELD, DALYTON & HARRIGON 1000 Brickell hAvae
. O. Drawer 1507 Suite 600

Fort Myers, Florida 33902 Miami, rﬁu 33
(813) 334p2195 (305} 372

By:

950G W/(—E

Stephen(i. Dalton Wiiryidm G-

Conformad copics furnishoed to:

William G.
Stephen B.

Earlo, Iuqg.
Dalton, EBEusqg.
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