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regulations.

1. ACTION REQUESTED/PURPOSE:

Approve the endorsement to the contract with Nationwide Retirement Solutions which reduces the administrative
fees for the 457(b) deferred compensation plan effective February 24, 2006.

Adopt the amended and restated 457(b) Governmental Plan Document to comply with IRS regulations.

2. WHAT ACTION ACCOMPLISHES: Lowers the administrative fees charged to employees for their
deferred compensation accounts. The restated plan documents bring the plan into compliance with IRS

3. MANAGEMENT RECOMMENDATION: Recommend approval.

4. Departmental Category: [ i 5. Meeting Date: £)/» 3[. 2@@6
6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Initiated:
X Consent Statute Commissioner
: Administrative Ordinance : Department Human Resources
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Appeals Admin. Code Division b PO
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Walk-On | Code Section 457

9. Background:

Nationwide Retirement Solutions is willing to lower its administrative fees for our deferred compensation plan.

The United States Department of Treasury has updated its regulations on governmental deferred compensation
plans. Adoption of this new plan document will place our plan in conformity with Federal regulations.

10. Review for Scheduling:
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January 6, 2006

Dinah L. Lewis

Lee County Board of County Commissioners
P.O. Box 398

Fort Myers, FL 33902

Re: Lee County Board of County Commissioners — 457 Deferred Compensation
Program

Dear Ms. Lewis:

At Nationwide Retirement Solutions, we continually work to enhance your 457 deferred
compensation plan so that your current and potential participants will see it as an
important benefit of employment. As part of this ongoing commitment, we are proud to
announce a price reduction effective February 24, 2006 which is listed below:

Funds Prior to February 24, 2006 After February 24, 2006
Asset Allocation 0.45% 0.15%
Select Spectrum 0.55% 0.40%
Passage 0.80% 0.65%

A copy of the endorsement to the variable annuity contract reflecting the pricing
reduction is enclosed.

Ms. Lewis, we appreciate this opportunity to serve you and will continue to demonstrate
our commitment to you and the employees of the Lee County Board of County
Commissioners 457 Deferred Compensation Program. If you have any questions, please
write to me at the address listed below or call me at 614-854-8796 between the hours of
8:30 a.m. and 5:00 p.m. Eastern Time.

Sincerely,

Janet Hammond, CRC
Relationship Manager
Nationwide Retirement Solutions

Cc: E. Thompson, Program Director



ENDORSEMENT

Attached to and made a part of this contract
(Group Flexible Fund Retirement Contract)
by

NATIONWIDE LIFE INSURANCE COMPANY
ONE NATIONWIDE PLAZA
COLUMBUS, OH 43215

WHEREAS, the above-referenced group annuity contract was issued to the Owner (“the
Owner”) by NATIONWIDE LIFE INSURANCE COMPANY (“the Company”) and the Company
wishes to modify this contract pursuant to Article VI, Section 6.02, effective February 24, 2006.

NOW, THEREFORE, the Company hereby modifies the contract as follows:

1)

2)

3)
4)
5.)

6.)

7.)

The term Actuanal Risk Fee is hereby deleted in its entirety from the Contract. The
term Variable Account Annual Expense Fee is hereby added to the Contract. All
references to Actuarial Risk Fee found throughout the Contract will now reference the
Variable Account Annual Expense Fee as described in Section 1.01 of this
endorsement.

The term Administrative Charge is hereby deleted in its entirety from the Contract. The
term Participant Account Maintenance Charge is hereby added to the Contract. All
references to Administrative Charge found throughout the Contract will now reference
the Participant Account Maintenance Charge as described in Section 1.02 of this
endorsement.

The term Separate Account shall have the same meaning as Variable Account.
The term Series shall have the same meaning as Sub-Account.

The word “Participating” is deleted from the cover page of the Contract and replaced
with NON-PARTICIPATING.

The following revisions will be made to the TABLE OF CONTENTS:

a) Section 1.01 shall read Variable Account Annual Expense Fee

b} Section 1.02 shall read Participant Account Maintenance Charge
¢} Section 1.16 shall read Allocated Contract

d) Section 1.17 shall read Unallocated Contract

e) Section 1.18 shall read Initial Transfer

f) Section 2.02 shali read Participant Account Maintenance Charge
g) Section 6.09 shall read Non-Participating

The following revisions will be made to Article | DEFINITIONS:

Section 1.01 Actuarial Risk Fee is hereby deleted in its entirety and replaced with the
foliowing:

Section 1.01 VARIABLE ACCOUNT ANNUAL EXPENSE FEE.

A charge made for various risks assumed by the Company and for the administration of
the Variable Account. This charge will not exceed the rate of 0.95% annually of the
average variable account value.

APQ-3681 (4/98)



8)

Section 1.02 ADMINISTRATIVE CHARGE is hereby deleted in its entirety and replaced
with the following:

Section 1.02 PARTICIPANT ACCOUNT MAINTENANCE CHARGE

A charge the Company may assess the Participant, at the direction of the Owner, for
the administration of the Participant’s Account. The annual maximum per Participant
Participant Account Maintenance Charge is $0.00.

Section 1.16 is hereby added:

Section 1.16 ALLOCATED CONTRACT
A Contract where individual accounts are maintained by the Company on behalf of
each Participant.

Section 1.17 is hereby added:

Section 1.17 UNALLOCATED CONTRACT
A Contract under which a single account is maintained by the Company on behalf of a

Plan.

Section 1.18 INITIAL TRANSFER
The initial amount transferred by the Owner from an investment product offered by a
provider other than the Company. An initial Transfer will be the initial Purchase

Payment under a Contract.
The following revisions will be made to Article || CHARGES.

Section 2.02 ADMINISTRATIVE CHARGE is hereby deleted in its entirety and repiaced
with the following:

Section 2.02 PARTICIPANT ACCOUNT MAINTENANCE CHARGE

The Company will not assess a flat dollar Participant Account Maintenance Charge
unless the charge is agreed upon between the Owner and the Company. If a
Participant Account Maintenance Charge is assessed, the Company will take the
charge from each Participant Account at the beginning of each Participant Account
Year for the preceding Participant Account Year, during both the accumulation and
annuity pernods.

The Company will maintain individual records with respect to each Participant and will
make a charge for expenses attributable to maintaining such records. The Company
will effect such charge by canceling a number of accumulation units at the beginning of
each Participant Account Year during both the accumulation and annuity periods, equal
in value to the applicable Participant Account Maintenance Charge. If a Participant's
Account includes more than one Series, the deduction will be allocated between Series
on the basis of relative values at the time the deduction is made. For those Contracts
where the Owner has so elected, there will be no charge for transfers among Series.

if a Participant Account Maintenance Charge is assessed, the Company will assess the
Participant Account Maintenance Charge on the date (other than a Participant
Anniversary) that amounts held in respect of a Participant are fully withdrawn from the
Separate Account. In such case, the amount of the Participant Account Maintenance
Charge will be one-twelfth of the applicable Participant Account Maintenance Charge,
multiplied by the number of whole or partial calendar months which have elapsed
between the Participant Anniversary (or the Participant Effective Date during the first
Participant Account Year) and the date of full withdrawal.



For those Plans which provide the Company’s Group Flexible Fund Retirement
Contract (TSP-556) and the Company’s Group Fixed Fund Retirement Contract (TSP-
557), the total of the Administration Charge under the Group Fixed Fund Retirement
Contract and Participant Account Maintenance Charge under the Group Flexible Fund
Retirement Contract assessed shall not exceed the applicable Participant Account
Maintenance Charge. Such charge will be allocated between Series of the DCVA and
the deposit fund on the basis of the relative values of the Participant's Account at the
time the deduction is made.

Section 2.06 Vanable Account Annual Expense Fee is hereby added:

SECTION 2.06 VARIABLE ACCOUNT ANNUAL EXPENSE FEE

The Company shall assess a Variable Account Annual Expense Fee to cover the
administrative expenses associated with the issuance of this Contract. The fee is
computed on a daily basis and is equal to an annual rate of:

0.15% annually for Funds selected by the Owner from the list of Investor
Destination Series; and

0.40% annually for Funds selected by the Owner from the list of Select
Spectrum Series; and

0.65% annually for Funds selected by the Owner from the list of Passage Senes

of the daily net asset value of the Vanable Account.

The total assets of a Plan will be evaluated at least annually, no fater than December
31 of each calendar year, to determine the Owner's current plan asset level. When
the Owner's total plan assets has reached one of the following breakpoints, the
Variable Account Annual Expense Fee will be increased or decreased within six months
following the evaluation date. The Variable Account Annuali Expense Fee will not
exceed the maximum fee, based on the Owner’s total plan assets as of the evaluation
date, as stated below:



9.

10.)

11)

Owner's Plan Assets Maximum Variable Account

{Breakpoints) Annual ense Fee

Up to $10 million 0.95% annually

Greater than $10 million but less than or
equatl to $25 million 0.890% annually

Greater than $25 million but less than or
equal to $50 million 0.80% annually

Greater than $50 million but less than or
equal to $150 million 0.70% annually
Greater than $150 0.65% annually

This fee is calculated as a percentage of assets and is deducted on each valuation
date from amounts held in the Variable Account. The maximum Variable Account
Annual Expense Fee may not be applicable to Owners which have received the credit
on the initial Transfer amount in accordance with Section 3.01.

The following revisions will be made to Article i

Section 3.01 Purchase Payments, is hereby deleted in its entirety and replaced with the
following:

Section 3.01 PURCHASE PAYMENTS

The Company shall receive purchase payments from the Owner as are made in
accordance with the requirements of the Plan. Purchase payments for each Participant
must be at least $20 per Participant per month. Payments must be no less frequent
than monthly, unless agreed to by the Company.

Under specific conditions, when authorized by state insurance law, the Company may
credit up to 0% of the Initial Transfer Amount into the Contract. This credit will
reimburse for any exit penalty associated with the other investment vehicle provider(s).
The Company will recover said credit by reducing servicing agent or broker
compensation and/or through increased Variable Account Annual Expense Fees or
increased Participant.: Account Maintenance Charge, not to exceed the annual
maximum per Participant charge.

The following revisions will be made to Article VI:

Section 6.09 Participating, Dividends is hereby deleted in its entirety and replaced with
the following:

Section 6.09 NON-PARTICIPATING
This Contract is non-participating. It will not share in the surplus of the Company.

In certain instances, this Contract may be issued as an Unallocated Confract In the
event the Owner requests, and is issued, an Unallocated Contract all references to
Participants Accounts will mean Contract Value. The Owner will be responsible for
furnishing all information which the Company may reasonably require for the
administration of an Unallocated Contract.



12.)  All references to the Progressive Annuity Table will be deleted from the Contract and
replaced with the 1983 Table A (Male). The illustrative table of calculation of vanable
payments is as foliows:

ABCD ABCD._.

Secretary

[T



TABLE B

ILLUSTRATIVE TABLE OF CALCULATION OF VARIABLE PAYMENTS

10 YEARS CERTAIN UNISEX RATES

RETIREMENT INCOME PAYMENTS ON A LIFE INCOME WITH

I
Adjusted Age 62 Adjusted Age 656 |
Age 62 Column 2 Age 65 Column 2
Beginning Of Column 1 Apnual Column 1 Annual
Payment Year Purchase Rate Premium Rate Purchase Rate Premium Rate
R $223.30 $52.47 $211.93 $54.95
2 218.99 53.18 207.30 5582
3 214.60 5392 20257 56.73
4 21013 5467 197.77 5766
5 205.60 55.43 19289 58.60
6 201.00 56.20 187.94 5953
7 196,34 56.97 182.94 60.41
8 191 64 57.72 177.90 61.19
9 186.89 58.41 172.86 61.83
10 182.14 59.00 167.85 6225
11 177.39 59.80 162.91 6294
12 17262 60.85 158.00 63.98
13 167.79 61.90 153.07 65.01
14 16291 62.94 148.13 66.03
15 158.00 6398 14319 67.06
16 153.07 65.01 138.26 68.09
17 148.13 66.03 133.36 69.14
18 143.19 67.068 128.48 7024
19 136.26 68.00 12364 71.30
20 133.36 69.14 118.84 7241
21 128.48 7021 11410 7352
22 12364 71.31 109.41 74.60
23 118.84 72.41 104.79 7564
24 114.10 7352 100.25 76.61
25 109.41 74.60 95.81 7751

Column 1 is the amount required to provide $1 per month to the Retired Participant.

Column 2 is the amount per $1,000 to be transferred to the General Account to provide
payments for the payment year.



Explanation of Substantive Changes

The IRS issued model amendinents incorporating the provisions of Economic Growth and Tax
Relief Reconciliation Act of 2001 (EGTRRA), the final regulations, and other pertinent TRS
rulings and related legislation. Although the mode! amendments ate for guidance only and do
not have the effect of law, they have been incorporated into your 457(b) governmental Plan to
the extent applicable.

The followtng is a brief description of modifications to the Plan document consistent with the final
457(b) regulations, the 457{b) model amendments, subsequent IRS guidance, proposed regulaticons,
and other perdnent legislation. The specific Plan section is included so that you can refer to the Plan
document. The Plan Document will be effective January 1, 20006.

ARTICLE L
Definitions

Account Balance — Account balance is a new term adopted by the IRS in the model amendments.
The account balance is defined as the bookkeeping account maintained for each participant in the
Plan. Within the account balance are sub-accounts, such as Plan Sponsor contributions, eligible
rollover account(s), and plan-to-plan transters into the Plan, Beneficiaries and alternate payees have
separate account balances. [Section 1.01(b}]

Alternate Payee — An alternate payee is a person entitled to receive a benefit through a Domestic
Relations Crder (DRO). DROs are now a standard feature of your Plan. [Section 1.01 (¢}

Includible Compensation — This Plan adopts the model amendments’ definition of includible
compensaton, to determine 100% of includible compensation contributon limit. Includible
compensation is defined as W-2 compensation adjusted for elective deferrals. (Secdon 1.01 (j)]

Normal Retirement Age — The normal retirement age has not been modified and remains age 05,
unless otherwise designated. However, the Plan now includes the special rule for determining
normal retirement age applicable to police and firefighters. The final 457 regulations permit qualified
police and firefighters to use an eatlier normal retirement age, but no earlier than age 40. [Section
1.01 {m))

Definition of Spouse — The Plan adopts the defimtion of spouse under the federal Defense of
Marriage Act (DOMA), which is a person of the opposite sex who is a husband or wife. [Secuon
1.01 (u)]

ARTICLE 11

Election to Defer Compensation

Deferrals During Leaves of Absence and Disability -- Partcipants on leave of absence and
partcipants who are disabled may condnue to make deferrals to the extent that compensation

contnues to be paid. Disability benefits do nor constitute a continuation of compensation. [Section
2.07 and 2.08]

Amended and Restated 457(b) Gavernmental Plan Document Page 2 of 4
Nationwide Retirement Sotutions, Inc., December 31, 2005



ARTICLE III
Limitations on Amounts Deferred

Aggregation with Other 457(b) Plans — The 2003 final regulations require aggregation of 457(b)
governmental plan contributions whether or not the plans are related. If the pardcipant is

contributing to an unrelated 457(b) governmental plan as well as to your 457(b) Plan and the
coatributions cause the participant to exceed the limits, the plans will not lose their tax-favored
status. The Plan places the responsibility on the participant to provide patticipation information 1o
the Plan Sponsor to monitor annual deferral limits. [Section 3.04]

Correction of Excess Deferrals — The model amendments pecmit the Plan to unilaterally correct
excess deferrals during the plan year. Nadonwide will distribute the excess deferrals at your direction
as soon as admirustratively pracucable. [Section 3.05]

Deferrals from Certain Sick Pay, Vacation Pay, and Back Pay — The proposed regulations
recently issued by the IRS regatding Internal Revenue Code, as amended, Section 415 include a
proposed amendment to Treasury Regulations 1.457-4(d) regarding deferrals of sick, vacation and
back pay for former employees. Such deferrals may be made within 2 2 months following severance
from employment. This applies also to compensation paid to participants who are permanently and
totally disabled, and compensation paid to participants relating to qualified military service under
TRS Code section 414(u). [Section 3.00)

ARTICLE 1V
Plan Sponsor Contributions

Plan Sponsor Contributions — Although not included in the model arnendments, the Plan
continues to permit the Plan Sponsor to make contributions should it desire to do so. [Section 4.01]

ARTICIEV
Distribution of Benefits

Benefit Distributions under Annuity — The model amendments assume that there is a trust for an
ehgible 457(b) governmental plan is a trust. However, this Plan permits the use of a trust, custodial
agreement and/or an annuiry contract.

In-Service Distributions from Eligible Rollover Accounts — IRS Revenue Ruling 2004-12
permits distributions of rollovers to the extent such rollovers are maintained in a sub-account. The

Plan maintains separate acconntung for roliovers into the Plan making such roliovers eligible for in-
service distributions. [Secton 5.08]

Unforeseeable Emergency Distributions — The 2003 final regulations permit participants and

beneficiaries ro take unforeseeable emergency distributions. The model amendments provide that
only partcipants are eligible for unforeseeable emergencies. Presumably this is because beneficiaries
are entitled to take distributions at any time. For this reason, the Plan refers only to participants
being eligible for unforesecable emergency distributions; beneficiaries are eligible for distributions at
any tirne. [Section 5.09)

Due to emergency legislation enacted as a result of Hurricanes Katrina, Rita, and Wilma, a provision
has been incorporated that permits the Plan to amend its criteria for unforeseeable emergency
distributions accordingly without the need to further amend the Plan document.

Amended and Restated 457(b) Governmental Plan Document Page 3 of 4
Nationwide Retirernent Solutions, Inc., Decermnber 31, 2005



Voluntary In-Service Distributions — The 457(b) regulations permit distribution of smaller
accounts of $5,000 or less be distributed if there have been no prior voluntary de minimis
distributions and no deferrals made in the prior owo years. The model amendments assume
mandatory de minimis in-service distributions. However, the Plan does not adopt this provision and
continues to permit de minimis in-service distributions on a voluntary basis. [Section 5.10]

ARTICLE V1
Eligible Rollovers and Plan-to-Plan Transfers

Sub-Account for Eligible Rollover Contributions — IRS Revenue Ruling 2004-12 permits
distributions of rollovers to the extent such rollovers are maintained in a separate account. The Plan

maintains separate accountng for rollovers into the Plan and such rollovers are eligible for in-service
distributons. [Secton 6.01 (b)]

Loans —~ The model amendments related to loans are not included in the Plan document. Loans
continue to be an available feature that may be added on to your Plan. If your Plan currendy offers
loans, the loan amendment conumues to be part of your Plan document and is incorporated in this
Plan document accordingly.

ARTICLE V11
Domestic Relations Orders

Domestic Relations Orders - The Plan now includes the acceptance of DROs as a standard Plan
feature. The previous DRO amendment has been incorporated into the Plan document. The
Administrator will continue to review and process DROs submitted to the Plan. [Sections 7.01-7.05]

ARTICIE IX
Investment of Deferred Amounts

Limitations on Transfers and Exchanges — Although generally the Plan permits participants,
beneficiaries, and alternate payees to self-direct its investment selections with minimum limitations,
there are some investment optons that have restpictions that will be imposed. In addition, the Plan
provides for market tming restrictions in accordance with restrictions imposed by a funding
provider, the Administrator, and/or a regulatory agency. [Section 9.04]

ARTICLE XI1

Miscellaneous

Non-Assignability - 457(b) governmental plan assets remain non-assignable. With certain
exceptions, such assets cannot be transferred. However, the model amendments permit the Plan to
attach the assets of a participant, beneficiaty, or alternate payee to pay a federal income tax levy.
Under the Bankruptey Abuse Protection and Consumer Protection Act of 2005, assets in an eligible
457(b) plan may be exempted from bankruptey proceedings. [Sections 12.01 and 12.02]

Mistake of Fact Rule — The model amendments extends and adopts the mistake-of-fact rule found
in IRS Revenue Ruling 91-4 applicable 1o ERISA qualified plans. Although not subject to ERISA,
457(b) governmental plans are permitted by the IRS to refund mistaken contributions within one
year after the payment of the mistaken contribution, [Section 12.03)

Amended and Restated 457(b) Governmental Plan Document Page 4 of 4
Nationwide Retirement Solutions, Inc., December 31, 2005



NATIONWIDE RETIREMENT SOLUTIONS, INC.
DEFERRED COMPENSATION PLAN FOR PUBLIC EMPLOYEES

AMENDED AND RESTATED 457(b) GOVERNMENTAL PLAN DOCUMENT
Effective January 1, 2000

The Plan consisis of the provisions set forth in this document, and any loan amendments which are
incorporated as if fully rewritten herein, and is applicable to each Public Employee who elects to participate in
the Plan. The Plan is effective as to each such Public Employee upon the date he becomes a Participant by
entering inco and filing with the Administrator the Participation Agreement referred to herein.

ARTICLE 1
Definitions

101, The following terms shall, for purposes of this Plan, have the meaning set forth below.
(a) ADMINISTRATOR means Nattonwidc Retitement Soludons, Inc.

(b) ACCOUNT BALANCE means the bookkeeping account maintained with respect to each
Participant which reflects the value of the deferred Compensadon credited to the Participant,
including the Participant’s Annual Deferrals, the earnings or losses of the Participant’s account
(nee applicable account expenses and fees) allocable to the Participant. The Account Balance
includes any Plan Sponsor contributions under Section 4.01, any Eligible Rollover Accounts{s),
any plan-to-plan transfers, and any account established for a Beneficiary after a Participant’s
death. If a Pardcipant has more than one Designated Beneficiary at the time of the Parucipant’s
death, then a separatc account shall be established and maintained for each Beneficiary.

{c} ALTERNATE PAYEE means a person entitled to receive a benefiv under the Plan through a
Domestic Relations Qrder, as defined in IRC Scction 414(p)(8).

{d) ANNUAL DEFERRAL means the amount of Compensation deferred by a Participant during
a calendar year of Compensation and any contributions by the Plan Sponsor to the Participant’s
account,

{e) BENEFICIARY means the person(s) properly designated by a Participant under Sccuon 8.01
Designation of Beneficiary, or, if none, the Partcipant’s estate, which is entitled 1o receive
benefits under the Plan after the death of the Participant,

() COMPENSATION mcans all cash compensation for services to the Plan Sponsor, including
salary, wages, fees, commissions, bonuses, and overtime pay that is includible in the Public
Emplovee’s gross income for the calendar vear, plus amounts that would be cash Compensation
for services to the Plan Sponsor includible in the Public Emplovee’s gross income for the
calendar year but for a Compensation reduction election under iRC Sections 125, 132(f), 401{(k),
403(h), or 457{b), including an election ro defer Compensation under Article IT Election to Defer
Compensation of the Plan,

{£) ELIGIBLE RETIREMENT PLAN means an individual retirement account described in IRC
Sectton 408(a), individual retirement annuity described in IRC Section 408(b), a qualified trust
deseribed in IRC Section 401(a}, an annuity plan described in IRC Section 403(a) or 403(b), or an
eligible governmental plan described in IRC Section 457(b).

© Nauonwide Renrement Soluuons, [nc., 1
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(h) ELIGIBLE ROLLOVER ACCOUNT means the separate bookkeeping account(s)
maintained by the Administrator within the Plan for a Parcicipant for amounts of eligible rollover
contribugons under Section 6.01 Eligible Rollover Contributions to the Plan.

() ELIGIBLE ROLLOVER DISTRIBUTION means an Eligible Rollover Distribution as
defined in IRC Section 402(c)(4), including Eligible Rollover Distributions to a surviving Spouse
under IRC Secuon 402{c)(9).

{) INCLUDIBLE COMPENSATION means 2 Public Emplovee’s actual wages in box 1 of
Form W-2 for a given year for services performed for the Plan Sponsor, but subject to a
maximum of $200,000 (or such higher maximum as may applv uader IRC Sectuon 401(a)(17))
and increased {up to the dollar maximum) by any Compensation reduction election under IRC
Sectons 125, 132(f), 401{k), 403(b), or 457(b), including an elecnon to defer Compensation
under Section 2.02 Election Required for Pardcipation.

(k) INDEPENDENT CONTRACTOR means any person receiving any type of Compensation
from the Plan Sponsor or any of its agencies, departments, subdivisions or instrumentalities for
which services are rendered pursuant to one or more written or oral contracts, if such a person is
not a Public Emplovee.

() IRC means the [nternal Revenue Code of 1986, as now in effect or as hereafier amended. All
citations to sectons of the Code are to such sections as thev may from time to time be amended
or renumbered.

(m) NORMAL RETIREMENT AGE means any age that is on or after the earlier of age 65 or the
age at which Participants have the right to retire and receive, under the basic defined benefit
pension plan of the emplover (or a money purchase plan in which the Parricipant also
participates it the Pardcipant is not eligible to participate in a defined benefit plan), immediare
retrement benefits without acruarial or similar reduction because of retirement before some later
specified age. However, the Normal Redrement Age shall not be later than age 70 4,
Alternanvely, a Plan may provide that a Pardctpant is allowed to designate a Normal Redrement
Age within these ages. For purposes of the special Section 457 catch-up in Section 3.03 Special
Section 457 Carch-up Limitation, an entity sponsoring more than one eligible plan shall not
permit a Participant to have more than one Normal Retirement Age under the eligible plans it
$pPONSOIS.

Special Rule for Eligible Plans of Qualified Police or Firefighters. An eligible plan with
Participants that include qualitied police or firefighrers as defined under IRC Section

4150)2)A ) (E)(T) may designate a Normal Retirement Age tor such qualified police and
firefighters thatis earlier than the earliest Normal Retirement Age designated under the general
rule above, but in no event may the Normal Retirement Age be earlier than age 40.
Alternatvely, a Plan may allow a qualified police or firefighter Participant to designate a Normal
Retirement Age that is between age 40 and age 70 2.

(n) PARTICIPANT means an individual who is currendy deferring Compensation or who has
previously deferred Compensation under the Plan by salary reduction and who bas not received a
distribution of his entire Account Balance under the Plan. Only individuals who perform
services for the Plan Sponsor as a Public Emplovee or Independent Contractor may defer
Compensation under the Plan,

© Nadonwide Redrement Soluuons, [ne. 2
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(o) PARTICIPATION AGREEMENT means the application to enroll and participate in the Plan
thar is completed by the Public Employee and provided to the Administrator. The Participation
Agrecment form for this purpose shall be provided by the Administrator and will have no effect
until it is signed, filed with the Administrator by the Participane, and accepred by the
Administrator prior to the Participant’s death.

(p) PLAN means the Plan for Public Emplovees as set forth in this plan documeat and as it may be
amended from time to tme.

(q) PLAN SPONSOR mcans the county, municipaliry, or other instrumentality of the Srate, which
is an eligible governmental emplover pursuant o IRC Section 457(¢)(1), for which services are
performed by Public Employees, and which participates in this Plan.

(ry PLAN YEAR means the calendar year in which the Plan becomes cffcctive, and cach
succeeding calendar vear during the cxistence of the Plan.

(s) -PUBLIC EMPLOYEE means any person who receives any type of Compensation from the
Plan Sponsor for services rendered ta the Plan Sponsor (including, but nor limited to, elected or
appointed officials and salaried employees).

() SEVERANCE FROM EMPLOYMENT means the date on which the Pardcipant dies, retires
or otherwise has a Severance from Employment with the Plar Sponsor. An Independent
Contractor is considered to have a Severance from Employment with the Plan Sponsor upon the
expiration of the conrract (or in the case of more than one contract, all conrracts) under which
services are performed for the Plan Sponsor if the expiration constitutes a good-faith and
complete termination of the eontractual relationship. An Independenr Contractor shall not be
considered Severed from Emplovment with the Plan Sponsor, and shall not receive any benefits
hereunder unless (i) at least 12 months have expired since the date on which the last contract
pursuant to which the Independent Contractor provided any services to the Plan Sponsor was
terminated, and (ii} the independent Coatractor has performed no services for the Plan Sponsor
during the 12-month pertod referred to hetein cither as an Independent Contractor or Public
Employee.

(u) SPOUSE means a person of the opposite sex who is a husband or wife, as detined under Title
28, Chapter 15, Section 1738 of the United States Code.

(v) VALUATION DATE means each business day/the last day of the caleadar month/the last day
of the calendar quarter/each December 31.

1.02  Gender and Plurals. Whenever used hercin, the masculine gender shall include the feminine and
the singular shall include the plural unless the provisions of the Plan specifically require a different
constructon,

ARTICLE II

Election to Defer Compensation

2.01 Eligibility to Participate. Each Public Employee shall be eligible to participate in the Plan and
defer Compensation hercunder immediately upon becoming employed by the Plan Sponsor.

202  Election Required for Participation. A Public Emplovee may elect to become a Participant by
executing a Parucipation Agreement and consenting to defer a portion of his Compensation by a
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2.03

2.04

2.05

2.06

208

2.09

reduction of salary of the Annual Deferral amount specified in the Participation Agreement, signing,
it, and filing it with the Administrator. A Public Employee, by filing the Participation Agreement
with the Administrator, agrees to be bound by all the terms and condirions of the Plan, The
Administrator may establish a minimmum deferral amount, and may change such minimum deferral
amounts from time to tume. The Participarion Agreement shall also include designation of
investment specificadons and a designation of Beneficiary, Failure of the Participant to properly
execute the Participatdon Agreement will cause any designation of Beneficiary thereon to be invald.
Any Beneficiary election shall remain in effeer undl the Participant files an execured amendment with
the Administrator pursuant to Section 2.05 Amendment of Participaton Elections

Information Provided by the Participant. Each Public Employec enrolling in the Plan should
provide to the Plan Sponser at the ume of inital enrollment, and later if there arc any changes, any
information necessary or advisable for the Plan Sponsor to administer the Plan, including, withour
limitation, whether the Public Emplovee is a Participant in any other eligible plan under IRC 457(b).

Commencement of Participation. A Pubtic Employee shail beeome a Pardicipant as soon as
admihistratively pracdcable followring the date the Public Emplovee files a Parricipation Agreement
pursuant to Section 2,02 Election Required for Participation, or is participatng, as otherwise
permitted by law. Such election shall become effective no earlier than the calendar month following
the month in which rhe elcetion is made. However, a new Public Employee may defer
Compensation pavable in the calendar month during which the Participant first becomes a Public
Employee if a Parucipation Agreement providing for the deferral is entered into on or before the
first day on which the Participant performs services for the Plan Sponsor.

Amendment of Participation Elections. Subject to other provisions of the Plan, a

Participant may at any time revise his participation election, including changes to his investment
dircction and changes to his Designated Beneficiary. Changes to the investment direction shall take
effect once accepred by the Administrator.

Amendment of Annual Deferral Election. A Participant may revoke an election to participate and
may amend rthe amount of Compensation o be deferred by filing with the Adminisrraror a
revocation or amendment on a form and in the procedural manner approved by the Administrator.
Any amendment which increases or decreases the amount of Annual Deferrals for any pay period
shall be effectve only if an agreement providing for such an amendment is entered into before the
beginning of the month in which the pay period commences. Any revocation or amendment of the
Annual Deferrals shall be effective prospectively only. Any amendment of the Annual Deferrals,
unless the election specifies a later effective date, shall take effect as of the first dav of the next
following month or as soon as administratively pracdcable, if later.

Leaves of Absence. Unless a deferral elecrion is otherwise revised, if a Pardcapant is absent from
work by leave of absence, Annual Deferrals under the Plan shall continue to the extent that
Compensadon continues.

Participant Disability. A disabled Participant may elect to defer Compensarion during any portion
of a period of disability to the extent the Pardcipant has actual Compensation (not imputed
compensation and not disability benefits) from which to defer to the Plan and has not had a
Severance from Emplovment, as determined by the Plan Sponsor.

Protection of Persons Who Serve in a Uniformed Service. A Public Employee whose
employment is interrupted by qualified military service under IRC Section 414{u) or who is on a leave
of absence for qualified military service under IRC Section 414(u) may efect ro make additional

© Nationwide Retiremeont Solunions, 'nc. 4
Consoldaced Standard 457 Plan

Amended and Restated 457(b) Governmental Plan Document

November 11, 2005



Annual Deferrals upon resumption of employment with the Plan Sponsor equal to the maximum
Annual Deferrals that the Public Employee could have elected during that period if the Public
Employec’s employment wich the Plan Sponsor had continued (at the same level of Compensation)
without the interrupton or leave, reduced by the Annual Deferrals, if any, actually made for the
Public Employee during the period of the interruption or leave. This right applics for tive (5) years
following the resumption of employment (or, if sooner, for a period equal to three times the period
of the interruption or leave),

ARTICLE III
Limitations on Amounts Deferred

301 Basic Annual Limitation. The maximum amount of the Annual Deferral under the Plan for any
calendar year shall not exceed the lesser of (i) the Basic .Annual Limitation or (i) the Participant’s
Includible Compensation for the calendar vear. The Applicable Doltar Amount is the amount
established under TRC Scction 457(e)(13) applicable as set forth below:

2002 $11,000
2003 $12,000
2004 %$13,000
2005: $14.,000
2006: $15,000, adjusted for cost-of-living

after 2000 ro the exrent provided
under [RC Section 415(d).

3.02  Age 50 Carch-up Annual Deferral Contributions. A Participant who will atrain age 50 or more by
the end of the calendar year is permitied ro elect an add:tional amount of Annual Deferrals, up to the
maximum Age 50 Catch-up Annual Deferrals for the year. The maximum dollar amount of the Age
50 Catch-up Annual Deferrals for a year is as follows:

2002 $1,000
2003 $2,000
2004 $3.,000
2005: %4,000
2006: $5,000, adjusted for cost-of-living

after 2006 to the extent provided
under the IRC,

3.03  Special Section 457 Catch-up Limitation. If the applicable vear is onc of a Patdcipant’s last 3
calendar veats ending before rhe year in which the Participant atrains Normal Retirement Age and
the amount determined under this Section 3.03 exceeds the amount computed under Sections 3.01
Basic Annual Limitadon, and 3.02 Age 50 Catch-up Annual Deferral Contributions, then the Annual
Deterral limnit under this Section 3.03 shall be the lesser of:

(@) Anamount equal 1o 2 times the Sectdon 3.01 Basic Annual Limitation for suck year; or
{b} The sum of;

(1) An amount equal to (A) the aggregate Section 3.01 Basic Annual Limitation limit for the
current year plus cach prior calendar year bepinning after Decernber 31, 2001 during which
the Participant was a Public Employee under the Plan, minus (B) the aggregate amount of
Compensation that the Partcipant deferred under the Plan during such years, plus
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3.04

3.05

(2) An amount equal to {A) the aggrepate limit referred to in IRC Section 457(b){2) for each
prior calendar vear beginning after December 31, 1978 and before January 1, 2002 during
which the Participant was a Public Employee, determined without regard tw Section 3.02
Age 50 Carch-up Annual Deferral Contributions, and this Section 3.03, minus (B) the
aggregate contributions to Pre-2002 Coordination Plans for such years.

However, in no cvent can the aggrepate deferred amounts and contributions be more than the
Participant’s Compensation for the calendar vear.

Special Rules. For purposes of this Article 11, the following rules shall apply:

(@)

(b)

(©)

()

Participant Covered By More Than One Eligible Plan. If the Participant is or has been a
Participant i one or more other eligible plans within the meaning of 1RC Section 457(b) for a
given vear, then this Plan and all such other plans shall be considered as one plan for purposes of
applying the foregoing limitations of this Article 1I1. For this purpose, the Plan Sponsor shall
take into account any other such eligible plan established by the Plan Sponsor.

Pre- Participation Years. In applying Secdon 3.03 Special Section 457 Catch-up Limitation, a
prior year shall be taken into account only if (i) the Participant was eligible to participate in the
Plan during all or a portion of the year and (1) Compensation deferred, if any, under the Plan
during the year was subject to the Basiec Annual Limitanon described in Seetion 3.01 or any other
plan ceiling required by IRC Secdon 457(b).

Pre-2002 Coordination Years. For purposes of Section 3.03(5){2)(B), “Contributions to Pre-
2002 Coordination Plans” means any Plan Sponsor contribution, salary reduction or elective
contribution under any other eligible IRC Secuon 457(b) plan, or a salary reduction or elective
contribution under any IRC Section 401{k) qualified cash or deferred arrangement, IRC Secton
402(h)(1)(B) simplified employee pension (SARSEP), IRC Scction 403(b) annuity contract, and
IRC Section 408(p) simple retirement account, or under any plan for which a deduction is
allowed because of a contribution to an organization described in IRC Secuon 501{c)(18),
including plans, arrangements or accounts maintained by the Plan Sponsor or any employer for
whom the Pardcipant performed services. However, the contributons for any calendar year are
only taken into account for purposes of Secoon 3.03(b)(2)(B) to the extent that the total of such
contributons docs not exceed the aggregate limit referred to in IRC Section 457(b)(2) for the
year.

Disregard Excess Deferral. For purposes of Sectons 3.01 Basic Annual Limitation, 3.02 Age
50 Catch-up Annual Deferral Contributions, and 3.03 Special Section 457 Catch-up Limitation,
an individual is treated as not having dcferred Compensation under the plan for a prior taxable
year to the extent Excess Deferrals under the Plan are distributed, as described in Section 3.05.
To the extent thar the combined deferrals for pre-2002 vears exceeded the maximum deferral
limitations, the amount is treated as a Correction of Excess Deterrals under Secton 3.05 for
those prior years.

Correction of Excess Deferrals.

(a)

If Annual Deferrals credited to a Participant’s Account Balance during the current Plan Year
exceed the limitations described above as determined by the Plan Sponsor, the Administrator
shall return the excess as directed by the Plan Sponsor as soon as administratively practicable
after the Administrator is notified that there is an Excess Deferral.
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3.06

(by If the Annual Deferral on behalf of a Participant for any calendar year exceeds the limitations
described above as determined by the Plan Spensor, ot the Annual Deferrat on behalf of a
Participant for any calendar year exceeds the limitations described above when combined with
other amounts deferred by the Participant under another eligible deferred compensation plan
pursuant to IRC Section 457(b) then the Annual Deferral, to the extent in excess of the
applicable limitation {adjusted for any income or loss in value, if any, allocable thereto), shall be
distributed as soon as administratively practicable by the Administrator at the determinadon and
direction of the Plan Sponsor.

Deferrals After Severanice from Employment, Including Sick, Vacation, and Back Pay Under
an Eligible Plan. A Participant who has not had a Sevetance from Employment may elect to defer
accumulared sick pay, accumulated vacaton pay, and back pay under an eligible plan. Such amounss
may be deferred for any calendar month only if an agreement providing tor the deferral 15 entered
into before the beginning of the month in which the amounts would otherwise be paid or made
available and the Participant is a Public Employee on the date the amounts would otherwise be paid
or made available, in accordance with Section 2.02 Election Required for Parricipation, and Section
2.03 Commencement of Participation.

In addidon, to the extent permitted by law, deferrals may be made for former Public Emplovees with
respect to Compensation described in Treasury Regulation Section 1.415(c)-2(e)¢3)(ii) (relatng to
cerrain Compensation paid within 2 2 months following Severance from Employment),
Compensation deseribed in Treasury Regulation Section 1.415(c)-2(g)(4) (relating 1o Compensation
paid to Participants who are permanenty and tosailly disabled), and Compensaton relating to
qualified military service under IRC Section 414{u).

ARTICLE IV
Plan Sponsor Contributions

4.01 The Plan Sponsor may contribute to the Plan for Participants. Plan Sponsor contributions shall vest
at the time such contributons are made. For purposes of administering Sections 3.01 Basic Annual
Limitation, 3.02 Age 50 Catch-up Annual Deferral Contributions, and 3.03 Special Section 457
Catch-up Limitation, Plan Sponsor contributions shall apply toward the maximum deferral limits in
the Plan Year that such contributions are made.

ARTICLE V

Distribution of Benefits

501

Benefit Distributions at Retirement or Other Severance from Employment. FExcepe tor In-
Service Distributions from Ehgible Rollover Accounts under Section 5.07, Unforeseeable Emergency
withdrawals under Scction 5.08, and Voluntary In-Service Smaller Account Distributions under
Secton 5.09, or othenwise specifically allowed by the Plan, distributions from the Plan may not be
made to a Participant earlier than:

(a) the calendar year in which the Participant attains age 70 V2; or

(b) the calendar year in which the Participant retires or otherwise has a Severance from
Employment. All irrevocable electons of a benefit commencement date by a Participant or a
Beneficiary made prior to January 1, 2002 and defaulted distributions {other than a defaulted
distribution to an annuity option) may be votded at the election of the Participant or the
Beneficiary.
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502  Election of Benefit Commencement Date. A Participant may elect to comumence distribution of
benefits ar any time after retirement or other Severance from Employment, as determined and
confirmed by the Plan Sponsor by a notice filed with the Admiaistrator before the date on which
benefits are to commence. However, in no event may distribution of benefits commence later than
the date described in Section 5.04(2) Required Beginning Date.

503  Forms of Distribution — Benefit Payment Options. Benefits shall be paid in accordance with the
payment option elected by the Parucipant. Payment, method of payment, and settlement options are
available as provided by each of the available investment specifications. The Participant shall elect
the metbod of payment based upon the options then available under the Plan, including but nor
limired to lump sum distributions, periodic payment by fixed amount, periodic payment by fixed time
period, partal lump sum payment or purchased annuity. A Participant or Beneficiary who has
chosen a payment option, other than the purchased annuity option, shall have the ability to change
his payment option subject to any restrictions or limitations imposed by the Plan, the Administrator,
an investment opton provider, any regulatory agency, or as otherwise required by law.

504  Required Minimum Distributions. All distributions under the Plan must comply with IRC
Section 401(a)(9) and the regulations tssued thereunder. The provisions of this Section 5.04 will
apply for purposes of determining required minimum distributions for calendar years beginmng with
the 2003 calendar year. The term Designated Beneficiary as used in this Section 5.04 shall have the
meaning set forth in Treasury Regulation Secton 1.401(a)(%)-4.

(@) Requirements of Treasury Regulations Incorporated into Plan. All distributions required
under this Section 5.04 will be determined and made in accordance with the Treasury
Regulations under promulgated under IRC Section 401{a)(9).

(b} Required Beginning Date. The Participant’s entire interest will be distributed, or begin o be
distributed, to the Participant no later than che Participant’s required beginning date, which is o
begin no later than April 1 following the calendar year in which the Parucipant atrains age 70 V2
or has a Severance from Employment, whichever s later,

(c) Death of Participant before Distributions Begin. 1If the Participant dies before distributions
begin, the Participant’s entirc interest will be distributed, or begin to be distributed, no later than
as follows:

(1) 1f the Participant’s surviving Spouse is the Participant’s sole Designared Beneficiary,
distributions to the surviving Spouse will begin by December 31 of the calendar year
immediately following the calendar year in which the Participant dies, or by December 31 of
the calendar year in which the Participant would have attained age 70 72, if later.

(2) If the Partcipant’s surviving Spouse is not the Participant’s sole Designated Beneficiary,
distributions to the Designated Beneficiary will begia by December 31 of the calendar vear
immediately following the calendar year in which the Participant died.

{3) If there is no Designated Beneticiary as of September 30 of the vear following the year of the
Participant’s death, and there are no other Designared Benefictaries, the Participant’s entire
interest will be distributed by December 31 of the calendar year containing the fifth
anniversary of the Participaat’s death.
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{4) If the Participant’s surviving Spouse is the Participant’s sole Designated Beneficiary and the
surviving Spouse dies after the Participant but before distributions to the surviving Spouse
begin, this Seetion 5.04 will apply as if the surviving Spouse were the Participant.

(d) Required Minimum Distributions during Participant’s Lifetime. During the Participant’s
lifetime, the minimum amount that will be distributed for each distribution calendar year is the
lesser of:

(1) the quotient obrained by dividing the Participant’s Account Balance by the distributon
period in the Uniform Lifetime Table set forth in Secuon 1.401(2)(9)-9 of the Treasury
Regulations, using the Participant’s age as of the Participant’s birthday in the distribution
calendar year; or

(2) if the Participant’s sole Designated Beneficiary for the distributdon calendar year is the
Participant’s Spouse, the quotient obtained by dividing the Participant’s Account Balance by
the number in the Joint and Last Survivor Table set forth in Section 1.401(a)(9)-9 of the
Treasury Regulations, using the Participant’s and Spouse’s attained ages as of the
Participant’s and Spouse’s birthdays in the distribution calendar years.

(e) Death On or After Date Distributions Begin and Participant Survived by Designated
Beneficiary.

(1) It the Participant dies on or after the date distributions begin and there is a Designated
Beneficiary, the minimum amount that will be distributed for each distribution calendar vear
after the year of the Participant’s death is the quotient obtained by dividing the Participant’s
Account Balance by the longer of the remaining life expectancy of the Participant or the
remaining life expectancy of the Participant’s Designated Beneficiary, determined as follows:
The Participant’s remaining life expectancy is calculated using the age of the Participant in
the year of death, reduced by one for each subsequent vear.

{2) lf the Participant’s surviving Spouse s the Participant’s sole Designated Beneficliary, the
remaining life expectancy of the surviving Spouse is calculated for each distribution calendar
year after the year of the Participant’s death using the surviving Spouse’s age as of the
Spouse’s birthday in that year. For distribution calendar vears after the year of the surviving
Spouse’s death, the remaining life expectancy of the sutviving Spouse is calculated using the
age of the surviving Spouse as of the Spouse’s birthday in the calendar year of the Spouse’s
death, reduced by one for each subsequent calendar vear.

(3) If the Participant’s surviving Spouse is not the Participant’s sole Designated Beneficiary, the
Designated Beneficiary’s remaining life expectancy is calculated using the age of the
Beneficiary in the year following the vear of the Participant’s death, reduced by one for each
subsequent vear.

(4) No Designated Beneficiary. If the Participant dies on or after the date disrributions begin
and there is no Designated Beneficiary as of September 30 of the vear after the year of the
Participant’s death, the minimum amount thar will be distributed, in accordance with Section
8.01 Acceptance of Beneficiary Designation by Administrator, for each distribution calendar
year after the vear of the Parricipant’s death is the quotent obtained by dividing the
Participant’s Account Balance by the Participant’s remaining life expectancy calculated using
the age of the Participant in the year of death, reduced by one tor each subsequent vear.
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5.05

5.06

5.07

5.09

(f) Death before Date Distributions Begin and Participant Survived by Designated
Beneficiary. If the Participaar dies before the date distributions begin and there 1s a Designated
Beneficiary, the minimum amount that will be diseributed for each distribution calendar year
after the year of the Participant’s death is the quotient obtained by dividing the Participant’s
Account Balaoce by the remaining life expectancy of the Participant’s Designated Beneficiary,

(1) No Designated Bencfictary. If the Participant dies before the date distributions begin and
there is no Designated Beneficiary as of September 30 of the year following the year of the
Parucipant’s death, distribution, in accordance with Section 8.01 Acceptance of Beneficiary
Designation by Administrator, of the Participant’s entire interest will be completed by
December 31 of the calendar year conraining the fifth anniversary of the Parricipant’s death.

{¢) Death of the Surviving Spouse before Distributions to Surviving Spouse are Required to
Begin. If the Partcipant dies before the dare distributions begin, the Participant’s surviving
Spouse is the Participant’s sole Designated Beneficiary, and rhe surviving Spouse dies before
distributions are required to begin, this Section 5.04 will apply as if the surviving Spouse were the
Partcipant.

(h) Election of Payment Option. 1fa Participant or Beneficiary fails to elect a payment option
that meets the requirements of IRC Section 401(2)(¥), the Administrator will inttiate such a
distribution. A Participant or Beneficiary who has choscn a payment option, other than an
annuity opton, shall have the ability to change his or her payment option,

Order of Priorities. This Section 5.05 has been prepared in accordance with Treasury Regulations
promulgated under [RC Secrion 401(¢)(9). To the extent there is a conflict between Section 5.04 or
this Section 5.05 and the IRC, the provisions of the IRC and applicable Treasury Regulations shall
prevail. For any calendar year, a Beneficiary may elect distribution of a greater amouat (not to
exceed the amount of the remaining Account Balanee in lieu of the amount calculated using the
formula set forth in Secton 5.04.

Death Benefit Distributions. If the Participant dies before the benefits to which he is entitled
under the Plan have been paid or exhausted, then the remaining benefits payable under the Plan shall
be paid to his Designated Beneficiarv. The Benefictary shall have the right to elect the time and form
of distribution of such benefis, subject to the lunitations set forth in the Plan.

Amount of Account Balance. Except as provided in Section 5.03 Forms of Distribution, the
amount of any pavment under this Article V shall be based on the amount of the Account Balance
on the preceding Valuauon Dare.

In-Secvice Distributions from Eligible Rollover Accounts. If a Partcipant has an Eligible
Rollover Account attriburable to eligible rollover contributions to the Plan, the Participant may as any
time clect to receive a distribution of all or anv portion of the amount held 1n the Eligible Rollover
Account.

Unforeseeable Emergency Distributions.

{(a) Distribution. If the Participant has an Unforeseeable Emerpency before retirement or other
Severance from Employment, the Participant may elect to receive a lump sum distribution equal
to the amount requested or, if less, the maximum amount determined by the Administrator to be
permitted to be distributed under this Section 5.09.
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(b)

{©)

)

Unforeseeable Emergency Defined. An Unforesecable Emergency is defined as a severe
financial hardship of the Participant resulting from: an illness or accident of the Participant, the
Participant’s Spouse, or the Participant’s dependent (as defined in IRC Scction 152(a)); loss of
the Participant’s property due to casualty (including the need to rebuild a home following
damage to a home not otherwise covered by homecowner’s insurance, e.g., as a result of a narural
disaster); the need to pay for the funcral expenses of the Participant’s Spouse or dependenr (as
detined in IRC Section 152(a)); or other similar extraordinary and unforeseeable circumstances
arising as a result of events beyond the control of the Participant, or as otherwise permitted by
law. For example, the imminent foreclosure of or evicton from the Participant’s primary
residence may constitute an Unforeseeable Emergency. In additton, the need o pay for medical
expenses, including non-refundable deduciibles, as well as for the cost of prescription drug
medication, may constitute an Unforesecable Emerpency. Except as otherwise specifically
provided in this Section 5.09, neither the purchase of a home nor the pavment of college ition
is an Unforesecable Emergency.

Unforeseeable Emergency Distribution Standard. A distribudon on account of
Unforeseeable Emergency may not be made to the extenr that such emergency is or may be
relicved through reimbursement or compensadon from insurance or otherwise, by liquidation of
the Participant’s assets, to the extent the liquidaton of such assets would not itself cause severe
financial hardship, or by cessation of deferrals under the Plan, or as otherwise permitted by law.

Distribution Necessary to Satisfy Emergency Need. Distributions because of an
Unforesecable Emergency may not exceed the amount reasonably necessary to sausfy the

~ emergency need (which may include any amounts necessary to payv any federal, state, or locat

income taxes or penaltics reasonablv anticipated to result from the distribution).

510  Voluntary In-Service Smaller Account Distributions. A Parricipant who 1s an active
Public Employec of the Plan Sponsor may request to receive a distribution of the combined toral
Annual Deferrals under the Plan if the following requirements are met:
() The Partcipant’s total Annual Deferrals in the Account Balance under the Plan does not exceed
$5,000 (or the dollar limit under IRC Section 411(a)(11}, if grcater); and
{b) The Parricipant has not previously received a voluntary in-service smallcr account distribution
under the Plan; and
(c) There have been no Annual Deferrals under the Plan with respect to the Participant during the
two-vear period ending on the date of the in-service distriburion.
ARTICLE VI

Eligible Rollovers and Plan-to-Plan Transfers

6.01  Eligible Rollover Contributions to the Plan.

(a) Incoming Rollover Contributions. A Participant who is a Public Employee and who is
entided to receive an Eligible Rollover Distribution from another Elipble Returement Plan may
request to have all or a pordon of the Eligible Rollover Distribution paid ro the Plan, provided,
(1) the Eligible Rollover Distribution 1s made catirely in the form of U.S. dollars, and,
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(2) the Pardeipant demonstrates to the Administrator’s satisfaction that the amount is a
quabfying Eligible Rollover Distribution under IRC Seetons 402{c)(4), 403(2)(4), or
408(dy(3).

(b) Definition of Eligible Rollover Distribution. For purposes of Seetion 6.01(a} Incoming
Rollover Contributions, an Eligible Rollover Distribution means any contribution of all or any
portion of a Participant’s benefit under another Eligible Retirernent Plan to the Plan, except that
an Eligible Rollover Distribution does not include:

(1) any installment payment for a period of 10 years or more,
(2) any distribution made as a result of an Unforeseeable Emergeney, or

(3) For any other distrihution, the portion, if any, of the distribution that is a required minimum
distribution under IRC Seetion 401{(a)(9).

(c) Separate Account for Eligible Rollover Contributions. The Plan shall establish and maiatain
for the Participanr an Eligible Rollover Account for any Eligible Rollover Distribution paid to
the Plan from any Eligible Retirement Plan that is not an eligihle governmental plan under IRC
Secton 457{b). In addition, the Plan shall estahlish and maintain for the Participant an Eligible
Rollover Aeecunt for any Eligible Rollover Distributon paid to the Plan from any Eligible
Retitement Plan that is an eligible povernmental plan under 1RC Seetion 457(b).

602  Permissive Rollovers to an Eligible Retirement Plan. A Participant or the surviving Spouse of a
Participant (or a Pardcipant’s former Spouse who is the Alternate Payee under a Domestic Relations
Order, as defined in IRC Section 414{p)} who 1s entitled to an Eligible Rollover Distribution may
elect, at the dme and in the manner prescribed by the Administrator, to have all or any portion of the
distribution paid directly to an Eligible Retirement Plan specified by the Partictpant in a direct
rollover.

6.03  Plan-to-Plan Transfers to the Plan of Eligible Governmental 457(b) Assets.

(a) Permissive Plan-to-Plan Transfers. At the direction of the Plan Sponsor, the Administrator
may permit a class of Participants who are Participants in another eligible governmental IRC
Section 457(b) Plan to transfer assets to the Plan as provided herein. Such a transfer is permitted
only if the other Plan provides for the direct transfer of each Participant’s interest therein to the
Plan, Transfers from other eligible deferred compensadon Plans (as defined in IRC Secton 457)
to the Plan will be accepted at the Participant’s request if such transfers are in cash.

(b) Effect of Transfers on Annual Deferral Limitations. Any such transferred amount shall not
be suhject to the limitations of Sectdon 3.01 Basie Annual Limiration, 3.02 Age 50 Catch-up
Annual Deferral Contributions, and 3.03 Special Section 457 Catch-up Limitation, as an Annual
Deferral, provided however, thar the actual amount deferred during the calendar year under hoth
Plans shall be taken into account in calculating the maximum Annual Deferral for that year. The
amount so transferred shall be credited to the Participant’s Account Balance and shall be held,
accounted for, administered, and otherwise treated in the same manner as an Annual Deferral by
the Participant under the Plan.

{c; Required Documentation for Transfers to the Plan. The Administrator may require such
documentation from the other Plan as it deems necessary ro effectuate the transfer in accordance
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0.04

6.05

with IRC Section 457(c)(10} and Treasury Regulation Seetion 1.457-10(b} and to coafirm that the
other Plan is an eligible governmental plan as defined in Treasury Regulation 1.457-2(f).

Plan-to-Plan Transfers from the Plan to another Eligible Governmental 457(b) Plan.

(@)

{b)

©

Outgoing Plan-to-Plan Transfers Pursuant to Severance of Employment. At the dircction
of the Plan Sponsor, the Administrator may permit a class of Participants and Beneficiaries to
elecr to have all or any poction of their Account Balance transferred to another cligible
goveramental plan within the meaning of IRC Section 457(b) and Treas. Rep. 1.457-2(f).

A transfer is permircted under this Scction 6.04(a) for a Participant only if the Partcipant has had
a Severance from Employment with the Plan Sponsor and 1s a Public Employee of the entity that
maintains the other cligible governmental 457(b) Plan. Futther, a transfer is permitted under this
Secton 6.04(a) only if the other eligible governmental 457(b) plan provides for the acceptance of
plan-to-plan transfers with respect to the Pardcipaats and Beneficiaries and for each Participant
and Bencficiary to have an amount deferred under the other plan immediately after the transfer
at least equal to the amount transferred.

Outgoing Plan-to-Plan Transfers While Employed. [f the Plan Sponsor offers an eligible
goveenmental 457(b) plan other than the Plan, and such other plan accepts transfers, the

Participant may transfer the Account Balance in cash from the Plan to the other plan.

Limitation of Liability. Upon the transfer of assets under this Section 6.04, the Plan’s liability

" to pay benefits to the Participant or Beneficiary under this Plan shall be discharged to the extent

of the amount so transferred for the Participant or Beneficiary, The Administrator may require
such documentation from the receiving plan as it deems appropriate or necessary to comply with
this Section 6.04 (for example, to confirm thart the receiving plan is an eligible governmental plan
under paragraph (a) of this Sccton 6.04, and to assure thar the transfer is permisted under the
receiving plan) oc to effectuate the transfer pursuant to Treas, Reg. 1.457-10(b).

Permissive Service Credit Transfers.

@)

(b)

If a Participant or Bencficiary is also a Participant in a tax-quahfied defined benefit governmental
plan (as defined in IRC Secction 414(d)) that provides for the acceprance of plan-to-plan transfers
with respect to the Participant or Beneficiary, then the Participant or Beneficiary may elect ro
have any portion of the Participant’s or Beneficiary’s Account Balance transferred to the defined
benefit governmental plan. A transfer under this Section 6.05(2) will not be treated as a
distribution and, therefore, mayv be made before the Participant has had a Severance from
Employment.

A transfer may be made under Scction 6.05(a) only if the transfer is either for the purchase of
permissive service credits (as defined in sceuon 415(n)(3){A})) under the receiving defined benefic
governmeatal plan or a repayment to which IRC Secton 415 does not apply by reason of IRC
Section 415(k)(3).

ARTICLE VII
Domestic Relations Orders

7.1 Receipt of Domestic Relations Orders. When the Plan Sponsor, Administrator, or Plan receives a
Domestic Relations Order (DROY), judgment, decree, or order {including approval of a property
setdement agreement) that relares to the provision of child support, alimony payments, or the marital
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7.02

7.03

property rights of a Spouse or former Spouse, child, or other dependent of a Participanr is made
pursuant to the domestic relations law of any State, then the amount of the Participant’s Account
Balance shall be paid in the manner and to the person or persons so directed in the DRO as the
Alternate Payec. Such payment shall be made without regard wo whether the Partcipant is eligible for
a distribution of benefits under the Plan. The Administrator shall establish reasonable procedures
for determining the status of any such decree or order and for effectuating distribution pursuant to

the DRO.
Upon receipt of a DRO:

{a) The Administrator shall notify the Pardicipant and Alternate Payee of the receipt of the DRO,
and

(b} Within a reasonable time, the Administrator will follow the procedures adopted by rthe Plan
Sponsor to determine the validity of the DRO. In the event the Administrator believes that the
DRO is acceprable, it will process the DRO in accordance with the Administrator’s procedures.
If the DRO does not appear 10 be acceprabie, the Administrator may conract the Plan Sponsor
for a final determinaden and instruction regarding final disposition of the DRO.

Validity of a DRO. For purposes of this Article VII, a valid DRO is a judgment, decree, order, or
approval of a marital property setddlement made pursuant to a state domestic relations law {including
community property law), relating to the property rights of a Participant and Alternate Payee. In
addition, the DR must:

(a) Create or recognize the cxistence of rhe right of an Alternate Pavee to all or a porton of the
benefits payable with respect to a Participant under the Plan;

{(b) Clearly specify the following information:

(1) The name and last known mailing address of the Participant and Alternate Payee covered by
the DRO; and :

(2) The amount or percentage, or the manner in which the amount or percentage is to be
determined, of the Participant’s benefits to be paid to the Alternate Payee; and

(3) The number of payments or period to which the DR applies; and
(4) The Plan to which such DRO applies.
€y Provide a form of payment to the Alternate Payee that is permitted under the Plan; and,

{d) Not require the paymenr of benefits ro an Alternate Payee which are required by a prior DRO o
be paid to another Alternare Payee.

Processing of a DRO. If it has been determined that a DRO applies to a Participant’s  account,
unless specifically directed otherwise by the Plan Sponsor, the Administrator shall comply with the
DRO. The Administrator may place a restrictive hold on a Participant’s Account Balance while it
determines the validity of, and/or processes a DRO. The Administrator shall esrablish a separate
Account Balance for the Alrernate Payee and transfer the assigned valuc or benefit from the
Pardcipant’s account into the Alternate Pavee’s scparate Account Balance.
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7.04

7.05

Rights of an Alternate Payee to Receive Distributions. Thc Alrcrnate Payee ts entided to receive
distributions immediately upon the establishment of the separate Account Balance pursuant to
Section 7.03 Processing of a DRO. Commencement of distributions must begin no larer than April
15 following the year in which the Alternate Payee attains age 70 V2. Distributions made to an
Alternate Payee are reported as taxable income to the Alternate Payee in the calendar year in which
the distributions are received by the Alrernate Payee. State taxes, if applicable, and federal taxes will
be withheld from any distribution on the Alternate Payee’s Account Balance based upon the tax
withholding elections of the Alternate Payce. The Alternate Payce may not make any contrihutions
to the account but is permitted to designate Beneficiaries for the Account Balance and to exercise
exchanges among the investment options as permitted by the Plan.

No Liability for Prior Distributions. In the event rhat it is determined that a DRO is valid and the
Participanr has begun receiving distribudons from the Plan, the Alternatc Payee must commence
distributions within sixty (00} days following the date the DRO is determined to be valid. The
Adminisceator shall only process a DRO to the exrent possible based upon the then current valuc or
bencfit in the Participant’s Accounr Batance.

ARTICLE VIII
Designation of BENEFICIARY

8.01

8.02

Acceptance of Beneficiary Designation by Administrater. The Participant shall have the right to
file with the Administrator, a signed, written beneficiary or change of beneficiary form designating
the person or persons who shall receive the benefits payable under the Plan in the event of the
Participant’s death. If the Partcipant dies without having a valid beneficiary form on file, the
benefits will be paid to the Participant’s estate or as otherwise required by applicable state law., A
change in the Beneficiary destgnation shall take effect when the election is accepted by the
Administrator, and must be on a form and in the procedural manner approved by the Administraror.

Participant Obligation to File Beneficiary Designation Form. The Partcipant accepes and
acknowledges that he has the burden of executing and filing with the Administrator prior to the
Participant’s death a proper beneficiary designation form.

ARTICLE IX
Investment of Deferred Amounts

9.01

9.02
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Designation for Investment. Deferred Compensation amounts shall be delivered by the Plan
Sponsor to the Administrator or its designated agent for investment pursuant to the Participant’s,
Beneficiany’s, or Alternate Payee’s investment specifications.

Participant’s Investment Specifications. The Plan Sponsor shall use the Participant’s,
Beneficiary’s, or Alternate Payee’s investment specifications to determine the value of any deferred
compensation account and/or Eligible Rollover Account maintained with respect to the Participant
as if the amounts had been invested according to such specifications. Any change in the investment
direction, whether it applies to amounts previously deferred, contributed, rolled over, or transferred,
or amounts to be deferred, contributed, rolled over, or transferred in the future, shall only be
effective prospectively and shall be effective on a date consistent with, in conformance with, and
subject to any restrictions, limitations, or fees imposed by the Plan Sponsor, the Administrator, an
investment opton provider, any regulatary agency, or as otherwise required by law.
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9.03

9.04

After the death of the Participant, the Participant’s Designated Beneficiary shall have the right o
amend rhe Participant’s, or the Beneficiary’s, own investment direction by signing and filing with
the Administrator an amendment on a form and in the procedural manner approved by the
Administrator. Any change in an investment ditection by a Beneficiary shall be effective on a date
consistent with, in conformance with, and subject to any resttictions, limitations, or fees imposed
hy the Plan Sponsor, the Administrator, an tnvestment option provider, any regulatory agency, or
as otherwise required by law.

Participant Account Credits and Debits. All interess, dividends, charges for premiums and
administrative expenses, and changes in valuc due to market fluctuations applicable to each
Participant’s Account Balance shall be credired ot debited to the account. All dividends will be
reinvested in the associated investment oprion.

Limitations on Transfers and Exchanges. The Plan Sponsor and the Administrator mayv adopr
rules and procedures to govern Partcipant elections and directions concerning a Participant’s,
Beneticiary’s, or Alternate Payee’s investument specificattons and may impose limitations on transfers
and exchanges from one investment oprion with the Plan to another. These rules and procedures
shall be in additon to any established by invesiment providers to the Plan. The Plan Sponsor and
the Administrator may decline to implement any invesiment instructions for a Participant,
Beneficiary, or Alternate Payee where they deemn approptiate.

ARTICLE X
Administration of Plan

10.01

10.02

10.03

10.04

10.05

10.06

Exclusive Benefit of Participants and Beneficiaries. The Plan Sponsor may ar any time amend,

maodify or rerminate the Plan under Section 13.01 Amendrnent and Tecminacion, withourt the consent
of the Partcipant (or any Beneficiary or Alternate Pavee thereof); provided, however, that the assets
of the Plan shall be held for the exclusive benefit of Pacticipants and Beneticiaries at all times.

No Thicd Party Interest in Plan, Any companies thar may issuc any policies, contracts, or other
forms of investment media used by the Plan Sponsor or specified by the Participant, are nor parties
to this Plan and such companies shall have no responsibility ot accountability to any Participant,
Beneficiary, or Altetnate Payee with regard o the operation of this Plan.

Tax Consequences of Participation in Plan. The Plan Sponsor and the Admunistrator do not
represent ot guarantee that any particular ederal or State income, payroll, petsonal property, or
other tax consequence will occur because of participation in this Plan. The Participant, Beneficiary,
or Alernate Payee should consult with his own represenrative regarding all questions of Tederal and
State income, pavroll, personal property, or other tax consequences atising from participation in this
Plan.

Appointment of Agents. The Administrator shall have the power to appoint agents to act tor and
in the adminiscration of this Plan and to select depositaries for the assets of this Plan.

Construction. This Plan shall be construed, administered, and enforced according ro the
Consatution, laws of the state in which the Plan Sponsor tesides, and the IRC.

Total Agreement. This Plan and any properly adopred amendment or modifieation shall consgrure
the total agreement or contract between the Plan Sponsor and the Pacticipant regarding the Plan. No
oral staternent regarding the Plan may be relied upon by the Participant.
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10.07  Effect of Adopted Plan Amendment. This Plan and any properly adopted amendment or
modification shall be binding on the partes hereto and their respecrive heirs, administrators, trustees,
successors, and assignees and on all Partcipants, Beneficiaries, and Alternate Payees,

ARTICLE XI
Authority of Plan Sponsor and Administrator

11.01  Authority Binding on Participants, Beneficiaries, and Alternate Payecs. The Plan Sponsor, the
Administrator, or their respective agents shall be authorized to resolve any questions of fact
necessary to decide the Participant’s right under this Plan and such decision shall be binding on the
Participant, Beneficiary, and any Alrernare Pavee, provided, however, that assets of the Plan shall be
held for the exclusive benefit of Participants and Beneficiaries at all ames.

11.02  Authority to Interpret Plan. The Plan Sponsor, the Administrator, or their respective agents shall
be authorized to construe the Plan and to resolve any ambiguity in the Plan.

11.03  Investment Losses. The Participant specifically agrees not to seck recovery against the Plan
Sponsor, the Administrator or any orher employee, contractee, or agent of the Plan Sponsor or
Administrator for any loss sustained by a Participant, a Beneficiaty, or an Alternate Pavee for the
non-performance of their dutes, negligence, or any other misconduct of the above-named persons,
cxcept that this paragraph shall not excuse fraud or wrongful taking by any person.

11.04  Suspension of Benefit Payments. The Plan Sponsor, the Administrator, or their respective agents,
if in doubt coneerning the correctness of their action in making a payment of a benefit, may suspend
the payment until satisfied as to the correctness of the payment ¢r the identity of the person to
receive the payment or allow the filing in any State court of competent jurisdiction, a suit in such
form as they consider appropriate for a legal determinadon of the benefits to be paid and the persons
to receive them. The Plan Sponsor shall comply with the final orders of the court in any such suit
and all Participants, Beneficiaries, and Alternate Payees consent to be bound thereby insofar as it
affects the benefits pavable under this Plan or the method or manner of payvment.

11.05 Hold Harmless. The Plan Sponsor, the Admiwstrator, and their respective agents are hereby held
harmless from all court costs and all elaims for the attorney’s fees arising from any action hrought by
any Participant, Beneficiary, or Alternate Payee under this Plan or to enforce his rights under this
Plan, including any amendment, modification or termination hereof.

11.06  Litigation. The Administrator shall not be required to participate in any litigation concerning the
Plan except upon writtenr demand from the Plan Sponsor, The Administrator may compromise,
adjust or effect settlement of litigation when specifically instructed o do so by the Plan Sponsor.

11.07  Exclusive Benefit of Participants and Beneficiaries. Notwithstanding any contrary provision of
the Plan, including any annuity contract issued under the Plan, in accordance with IRC Secton
457{g), all amounts of Compensation deferred pursuant to the Plan, all property and rights purchased
with such amounts, and all income atteibutable o such account, property, or rights shali be held for
the exelusive benefit of Participants and Beneficiaries under the Plan and shall be held in a truse, in
an annuity contract, as defined in IRC Secton 401(f), or in one or more custodial accounts.  For
purposes of this paragraph:

{a) a trust must be esrablished under the Plan pursuant wo a written agreement that constitutes a
valid trust under the law of the state in which the Plan Sponsor is located,
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{b) an annuity contract shall be issued by an insurance company qualified to do business in the state
whcre the contract was issucd and may not include any life, health or accident, property casualty
or liability insurancc contract, and

(¢) the custodian of any custodial account created pursuant to this Plan must be a bank, as described
in IRC Seciion 408(n), or a person who meets the non-bank trustee requirements of paragraphs
(2)-(6) of Secdon [.408-2(c) of the Income Tax Regulatons relating to the use of non-bank
trustees.

ARTICLE XII
Miscellaneous

12.01

12.02

12.03

Non-Assignability. Lxcept as provided in Article VI and Section 12.02 IRS Levy, the interests ot
each Participant and Beneficiary under the Plan are not subject to the claims of the Participant’s or
Beneficiary’s creditors; and neither the Participant nor any Beneficiary shall have any right to sell,
assign, transfer, or otherwise convey the right to receive any payments hereunder or any interest
under the Plan, which paymerits and interest are expressly declared to be non-assignable and non-
transferable. Furthermore, in accordance Section 522 of the Bankruptcy Abuse Protection and
Consumer Protection Act of 2005 (“the Act™), retirement funds that are in a fund that is exempt
from taxaton under IRC Secuon 457 may be exempted from an individual’s property estate for
purposes of the Act.

IRS Levy, Notwithstanding Section 12.01 Non-Assignability, the Administrator may pay from a

Participant’s, Beneficiary’s, or Alternate Payee’s Account Balance the amount that the Administrator
finds is lawfully demanded under a levy issued by the Internal Revenue Service with respect to that
Participant, Beneficiary, or Alternate Payee ot is sought to be collected by the United States
Government under a judgment resulting from an unpaid tax assessment against the Paracipant,
Beneficiary, or Alternate Payee.

Mistaken Contributions. If any contribution {or anv portion of a contribution) is made to the Plan
by a good faith mistake of fact, then within one year after the payment of the contribution, and upon
receipt in good order of a proper request apptoved by the Administrator, the amounrt of the mistaken
contribution (adjusted for any income or loss in value, if any, allocable thereto) shall be returned
directly to the Participant ot, to the extent required or permitted by the Administrator, to the
Employer.

ARTICLE XIII
Amendment and Termination

13.01

13.02

Amendment and Termination. The Plan Sponsor may at any time modify, amend, suspend, or
terminate the Plan in whole or in part {including retroactive amendments) or cease deferring
Compensation pursuant to the Plan for some or all Parucipants. In the event of such an action, the
Plan Sponsor shall deliver to each affected Participant a notice of such modification, amendment, or
termination or a notice that it shall cease deferring Compensation; provided, however, that the Plan
Sponsor shall not have the right to reduce or affect the value of any Participant’s Account Balance or
any rights accrued under the Plan prior to such modification, amendment, termination, or cessation,

No Effect of Plan on Employment of Participants. Neither the cstablishment of the Plan nor
any modification thereof, nor the establishment of an acecunt, nor any agreement beeween the Plan
Sponsor and the Administrator nor the payment of any benefits, shall be construed as giving to any
Parucipant or other person any legal or equitable right against the Plan Sponsor except as herein
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13.03

provided, and in no event shall the terms of employment of the Public Emplovee, Independent
Contractor, or Participant be modified or in any way affected.

Interpretation. This Plan is intended to be an eligible deferred compensation Plan under IRC
Section 457, and shall be interpreted and administered 1n a manner consistent with the IRC. This
Plan may be amended to the extent that it may be necessary to conform the Plan to the requirements
of IRC Section 457 and any other applicable law, regulation, or ruling, including amendments that are
retroactive to the effective date of the Plan. In the event that the Plan is deemed by the Internal
Revenue Service to be administered in a2 manner inconsistent with the Internal Revenue Code, the
Plan Sponsor shall correct such administragon.

ARTICLE XIV
Prior Plan

If the Plan Sponsor has already accepted and adopted the Plan (the “Prior Plan”), as defined by IRC
Section 457, then the Plan Sponsor intends that this Plan shall amend and restate the Prior Plan. In
such event, this Plan shalt apply to all Parucipants in the Prior Plan on the effective date hereot, and
also to each Public Employee who elects to participate in this Plan on and after the effective date

hereof.

Article XV
Effective Date

This Plan shall be cffective as of January 1, 2000.
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