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1. REQUESTED MOTION: 

ACTION REQUESTED: Approve re-conveyance of a portion of a drainage canal easement located in Section 34, Township 
43 South, Range 27 East; authorize Chairman to execute County Deed; authorize County Lands Division to handle all 
documentation necessary to complete transaction, 

WHY ACTION IS NECESSARY: The Board must approve all real estate conveyances by Lee County. 

WHAT ACTION ACCOMPLISHES: Returns a portion of a drainage canal, not being used for intended purposes, to the 
adjacent owner. 

X CONSENT A. COMMISSIONER 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT 
APPEALS ADMIN. CODE 

This drainage easement was created in 1962 by the document recorded in Official Record Book 116, page 73, Public Records 
of Lee County, Florida. In 1973, the County obtained an alternate easement for a segment of the drainage canal to be 
rerouted and the abandoned portion was subsequently back-filled. According to staff, the County does not use, maintain, nor 
have any plans to reconstruct a drainage canal on this property. 

Wellington Ranch, LLC by Robert S. Barber, Manager, the present owner of the adjacent parcel identified by STRAP Number 
34-43-27-00-00008.1000, is requesting this parcel be re-conveyed. 

Florida Statutes 5255.22 authorizes the County to re-convey property donated for a specific purpose if a request is received 
from an adjacent owner, and the County has not used the property for the purpose intended for a period of 60 consecutive 
months. A review of the documents concerning this parcel indicates the statutory requirements for re-conveyance have been 
met. 

Staff recommends the Board approve the Requested Motion. 

9. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

County Manager 

APPROVED 
DENIED 
DEFERRED 
OTHER 



L 



1715 Monroe street 
Post Ofke Box 280 * Fort Myers, FL 33902.0280 

Tel: 239.334.4121 * Fax 239.334,4100 * v.wwhen,aw.com 

Sanibel ORice * Tei: 239.472.6700 

VIA HAND DELIVERY 

Timothy Jones, Esquire 
Assistant County Attorney 
2115 Second Street, 6” Floor 
Fort Myers, FL 33901 

April 17,2003 

Re: Reconveyance of Lands Under Section 255.22, Florida Statutes 
Our File No: 557/i 38 

Dear Tim: 

The other day, I met with Margaret Lawson and Clay Simmons, of Lee County DOT, to 
discuss Lee County’s position with respect to either reconveyance or vacation of a 
portion of a drainage easement which crosses property currently held by my client, Bob 
Barber. 

The easement in question is identified under O.R. Book 116, Page 73, of the Lee 
County Public Records. I have enclosed a Survey of the property, and I have 
highlighted the pertinent portion of this easement.in yellow. I have also enclosed a copy 
of the easement dedication document. 

To my knowledge, this portion of the drainage easement has never been used for its 
intended purpose and, in fact,,the drainage ditch was actually constructed in that area 
lying to the north of this drainage easement that has been outlined in blue on the 
enclosed Survey. While I do not believe that Lee County ever received any formal 
easement~to place the ditch in this location, certainly my client would be willing to 
dedicate such an easement in exchange for reconveyance of the lands highlighted in 
yellow on the Survey: However, I am requesting that either you, or someone in your 
office, review this matter and let me know whether there are any legal impediments that 
you believe exist and, if not, please indicate specifically what sort of documentation the 
County would need to effectuate the reconveyance. 

There is also a second area, which I have outlined in red on the enclosed survey 
(identified as O.R. Book 919, Page 41, copy enclosed), that I would like you to review. I 
suspect that this area was deeded to the County for drainage purposes, and I am 
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inquiring as to whether the County is amenable to reconveying the parcel to my client. 
Essentially, the inquiry is the same, I do not believe that this land has been used for its 
intended purpose, and it would, therefore, be eligible for reconveyance. However, in 
this case, the conveyance document does not specifically state the purpose for the 
conveyance. Given its location and its proximity to other drainage easements, I am 
presuming that it was conveyed for drainage purposes. That implication may or may 
not be sufficient under the statute with respect to the specific purpose requirement. If 
the County is amenable to reconveying the property, then I would be happy to perform 
the necessary research into the Board Minutes to try and ascertain whether there was a 
specific purpose behind the conveyance. 

In any event, I would appreciate it if you would review this matter also and get back to 
me with the County’s position. 

Thank you for your kind attention to these matters. 

Very truly yours, 

CzllwG 5-t-, 

Charles J. Basinait 

CJB/jma 
Enclosures 

cc: Margaret Lawson (w/encls.) 



THIS INDENTURE, Made thla s T .daP of Hrreh; 1962 
between LEZE ACRES CORPORATIOR, a oorporatlon ~xlrtlng,u”dar the 
1~8 of the State of Mlchlgan harrlqlg its prlnoipll Pl*Ce of 
bo~ineas I” tha CormtP of h’q”e .“d State of l4lohiga”. party of 
the first part, urd LEE COUNTY, . Polltlaal Subdltl#lo” Of the 
Stata of Florida, Party of the Seoond Party) 

WITNESSETB, that the raid p.r 
and in conalderatlon of the .“m of OXE ( 1.00) DOLLAR Lnd other 

$ of’tha rirat part, for 
good a”d ralunble oonnidoration, to them in hmd paid by tha an1 
part-j of the sseond part, the reasipt whareof la tiaraby acknou- 
lodged, do hareby grant unto the Iaid party of the asoond part 
a perpetual eaasmant ln, on and over the following dawx’lbsd pro 
arty loomtad In Lee County, Florida, to-wit: 

From the Northeast (NE) oop”e~ of the Southeast Uuartor (.53E 
of the Northeast Quartor (hTf) Seotlon 34, Township 43 South, 
Rant~a 27 Eaat, I.“” South along the East 11”s of said Snotlo” 25 
feet to tha Point of Beglnnlng. Thenos South on the aamo line 
60 foot: thenoo Weat 190 feet: thenos dsflsot L5 o to the left B 
I%” Southve.t 65 feet;. thencesSouth, parallel to md 250 foe t We 
of ths Esat line of Seatlon 34-43-27 3809 feet m/l to the South 
line of Section 3 thence dsfleot O” 581 to tho left eon- 
tlnue Southward 1 feet m/l on a line 250 feeat Welt of nnd par 
alla1 to the oenteillns of iSdwarda Road tb a point 01, the Zssiar 
oxtenslon of the North line of Lot 6, Block *En of Sunny Palm 
Estate., as reoordad 1” Plst Book 14, page 82, Loo County roo01’d 
thonos West 60 feet; thonoa Northward on a line 310 feet Weat of 
and parallel to the center line of Edwarda Road 1891 feet m/l to 
the North line of Sootlo” 3-U-27; thence Northward on a line 31 
feet West of a”d parallel to the East line of Seotlon 34-43-27 
3929 feat m/l to the South Right-of-way line of Tuckahoe Road; 
thsnoe East, alon& tb South 11”s of Tuokahoa Road 310 feet to t 
Point or Beglnnlng. EEINO . #trip of’ land 60 feet 1” width to b 
used for the conatruotlon and malntsnanos of a drainage oannl, B 
l;;oyd; in Section 34-43-27 arid ~ctlo” 3-k-27, Lne County, 

. 

Said asaement to be used for the purposea of dlgglng a 
drainage ditch and with the right of lngrsar and agrosa thereto 
ovo~ said land for the malntananoe and owe of said drainage dlt 

IN WITNESS WHEREOF, the aald party of the flrat part b, 
oauaad these presenta to be slgnned 1” its name by lta Prssidcnt, 
md its oo~rpdrste seal to be affixed, a#se,ted br i-t. 

the day and year above written. 

(&mate Seal) LEE ACRES CORPORATION 

vIw&.r BY! 

signed, Sealed md Delivered 
.n the Preaenoe of: 

lTATE OF FGORIDA 
lOUNTY OF LEE 

I RUtESY CERTIN, That on this L - day of MarOh, 1962 



---_--,----,i .-... - .- 



SKE7Di OF CANAL R/h’ EffiEKKI RLQUIRD FRO:A LEE ACRES CfRP 
TO be deeded to County of Lee 

Ssctlon 34-43-27, and srctlon 3-44-27, Lee County, Florida 
Scalrl none March 1, I%2 

R/+4 oawr1ptton thru wct1cn 34-43-27 I 3-44-27 
FRCf4 the Nfi txmm of thr SE+ @  Sdetlon 34-U-27, run 
South rlonq the east I In@ of uld ,rctIon 25 fwt to the 
P.o.B. mm3 mth 0” the 1-e un* 60 feet, thaw* twt 
lx) fmtl thence daflact 43’ to tha loft and rub oouthwst / 
b?~ feet) thmco muth, paralla to and 240 feet west of tha e+s 
11~ Of IOctlOn 34-U-27 3809 feat n/l to the 80uth 1ln0 
of ractlon 34-43-271 thvz.c deflect 0’ 38’ to the left 

and continue southward 1891 feet n/l on . 11~ ‘250 feet w.t of and parallel to 
the centdrllne of Edwards Rand to I point on the easterly extmaion of the north 

‘line of Lot 6, black “E* of Sunny Palm Estates, ,s recordad In P.S. 14, p’9e b2, 
Lee County tecordsj thsner West 60 fertt thhmce northward on a 11114 310 feet 

welt of ani Fardhl to th. contorllnenl of Ejwar,Js Road 1691 feut m/l to the 
North 1111s of sectlon 3-44-271 thence northward cn a llns 310 feat wrrt of and 
parr11*1 to the cart 11no of wfst1on 34-43-27 3929 faut n/1 to the muth R/n 
llno of Tuckahoo Aoadl thence East, alon the south llne of Tuekahor Eoad 310 
feet to the P.O.B. BEINO . strip of land 60 feet In width to bo uaad for the . 
conrtructlon and nalntmca of l drainqe canal, and located In wctlon 3 13-27 
and srctlon 3-44-27, La@ County, Florida. /. .I 



This Instrument Prepared by: 
PUBLIC WORKS/COUNTY LANDS DIVISION 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

STRAP No. Part of 34-43-27-00-00008.1000 

COUNTY DEED 
(Statutory) 

THIS DEED, executed this _ day of I a--, by LEE COUNTY, FLORIDA, A 
POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, whose address is Post Office Box 398, Fort 
Myers, Florida 33902-0398, COUNTY, to WELLINGTON RANCH, LLC whose address is 21550 River 
Ranch Road, Estero, FL 33928, Grantee. 

WITNESSETH: The COUNTY, for and in consideration of the sum of Ten ($10.00) Dollars 
to it in hand paid by the Grantee, receipt whereof is hereby acknowledged, has granted, bargained and 
sold to the Grantee, its heirs and assigns forever, the following described land, lying and being in Lee 
County, Florida: 

SEE ATTACHED EXHIBIT “A” 

This grant conveys only the interest of the County and its Board of County Commissioners in 
the property herein described, and does not warrant the title or represent any state of facts concerning 
the title. 

IN WITNESS WHEREOF the COUNTY has caused these presents to be executed in its name 
by its Board of County Commissioners acting by the Chair or Vice Chair of said Board, the day and year 
above. 

(OFFICIAL SEAL) 

ATTEST: 
CHARLIE GREEN. CLERK 

LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: By: 
Deputy Clerk Chairman 

APPROVED AS TO LEGAL FORM: 

Office of County Attorney 

S:U’OOL\SURP8617Resource Conservation Properties 255,22\COUNTY DEED.wpd revised II25103 



TRAIK A$SOCIATEI, INC. 
(239)694-2335 phone surveyors I I543 Chorlier Terrace 
(239)694-2355 fax Fort Myers, FL 33907 
ktrask@traskossociates,com Florida Licensed Business No. LB7136 

DESCRIPTION OF A PARCEL 
LYING IN SECTION 34, T-43-S, R-27-E, 

LEE COUNTY, FLORIDA. 

(PART OF DRAINAGE EASEMENT TO BE RELEASED) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE 
LYING IN SECTION 34, TOWNSHIP 43 SOUTH, RANGE 27 EAST, BEING A PART OF THE 
PARCEL AS DESCRIBED IN OFFICIAL RECORDS BOOK 2790 AT PAGE 63 AND BEING A PART 
OF THE 60.00 FOOT WIDE EASEMENT AS DESCRIBED IN OFFICIAL RECORDS BOOK 116 AT 
PAGE 73, LEE COUNTY PUBLIC RECORDS AND BEING FURTHER BOUNDED AND DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 34; THENCE S88”25’52”W., 
ALONG THE SOUTH LINE OF SAID SECTION 34, FOR 250.00; THENCE N.O0”47’28”W., ALONG 
THE EASTERLY LINE OF SAID 60.00 FOOT WIDE EASEMENT AS DESCRIBED IN OFFICIAL 
RECORDS BOOK 116, PAGE 73, FOR 113.21 FEET TO ,THE POINT OF BEGINNING; THENCE 
CONTINUE N.O0”47’28”W., ALONG SAID EASEMENT LINE, FOR 1140.19 FEET TO THE 
BEGINNING OF A CURVE TO THE LEFT, HAVING A RADIUS OF 5.604.61 FEET, A CENTRAL 
ANGLE OF 02”30’40”, A CHORD BEARING N.l4”55’5O”W., AND A CHORD LENGTH OF 245.62 
FEET; THENCE ALONG THE ARC OF SAID CURVE, PARALLEL WITH AND 60.00 FEET 
WESTERLY OF (AS MEASURED ON A PERPENDICULAR) THE WESTERLY RIGHT OF WAY LINE 
OF JOEL BOULEVARD, FOR AN ARC LENGTH OF 245.64 FEET TO THE END SAID CURVE; 
THENCE S.O0”47’28”E., ALONG THE WESTERLY LINE OF SAID EASEMENT, FOR 1374.34 FEET: 
THENCE N.31”13’14”E., ALONG THE NORTHWESTERLY LINE OF A 60.00 FOOT WIDE 
EASEMENT AS DESCRIBED IN OFFICIAL RECORDS BOOK 978, PAGE 716, SAID PUBLIC 
RECORDS, FOR 113.19 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 72,656 SQUARE FEET OR 1.67 ACRES, MORE OR LESS. 

BEARINGS ARE BASED ON THE EAST LINE OF THE OF SAID SECTION 34 AS BEARING 
S00’44’18”E. 

TRASK ASSOCIATES, INC. 

PROFESSIONAL LAND SURVEYOR 
FLORIDA CERTIFICATE NO. LS4684 

SHEET 1 OF 2 



THIS IS NOT A BOUNDARY SURVEY 

SKETCH 
OF AN EASEMENT LYING IN 

SECTION 34. T-43-S, R-27-6 
LEE COUNV, FLORIDA. 

TM&SK ASSOCIATESr INC. 
SURVEYORS 


