
Lee County Board Of County Commissioners 
Agenda Item Snmmary Blue Sheet No. 20031325 _ 

‘UESTED MOTION: 
N REQUESTED: BoCC approval for the Chairman to execute the attached Resolution and State of Florida Department of 
tation (FDOT) Highway Landscaping Installation and Maintenance Agreement. 

YHY ACTION IS NECESSARY: BoCC approval is required for the execution of the Resolution and Agreement. 

hiHAT ACTION ACCOMPLISHES: Adopts a Resolution, authorizing the Chairman to execute the Resolution and Agreement, 
llowine FDOT to issue a permit for the County to install and maintain landscaping and irrigation improvements within FDOT’s 
urisdi&n at the Bayshore Road and Interstate 75 interchange, 

:. DEPARTMENTAL CATEGORY: 9 
COMMISSION DIS 

I. AGENDA: 

ADMINISTRATIVE 
APPEALS 

ORDINANCE 

7. BACKGROUND: 

3. MEETING DATE: 
ll--J5JDo: 

6. REOUESTOR OF INFORMATION: 

A. COMMISSIONER 
B. DEPARTMENT Transportation 
C. DIVISION Operations 

,,%$ 

BY: Scott M. Gilbertson, P.E., Director 

jtaff is working with the Lee County Roadway Landscape Advisory Committee (RLAC) and the Florida Depa&nent of Transportation 
FDOT) to landscape each of the four quadrants of the interchange at Bayshore Road and I-75, which is in FDOT’s jurisdiction. This 
nojcct is a former Community Redevelopment Agency (CRA) project that Lee County Department Of Transportation (DOT) took over 
when Lee County Economic Development transftmed the remaining CRA projects to DOT for completion. 

?DOT requim an executed resolution and agwanent with the County before they will issue a permit to us for the project’s installation. 

fhis landscape and irrigation project was reviewed and approved by the Lee County Roadway Landscape Advisory Committee on October 
1,2002. 

3. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

Budget Services County Manager 

APPROVED 
DENIED 



LEE COUNTY RESOLUTlON NO: 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS FOR LEE COUNTY, AUTHORIZING THE 
CHAIRMAN TO ENTER INTO A HIGHWAY LANDSCAPE 
INSTALLATION AND MAINTENANCE MEMORANDUM OF 
AGREEMENT WITH THE FLORIDA DEPARTMENT OF 
TRANSPORTATlON FORAPORTION OF STATE HIGHWAY 
93 (INTERSTATE 75) STATE ROADWAY SECTION 12075 
FROM MILEPOST 28.030 TO MILEPOST 28.719 
(BAYSHORE ROAD) WITHIN LEE COUNTY, FLORIDA; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, roadside areas within the Department of Transportation, State Road 

93 [(Interstate 75) at the Bayshore Road Interchange] right-of-way are capable of receiving 

and sustaining landscape beautification features; and 

WHEREAS, the Board of County Commissioners desire that Lee County participate 

in the beautification of this highway’s right-of-way within Lee County through landscape 

development; and 

WHEREAS, the Board of County Commissioners intends, by the adoption of this 

Resolution, to authorize the Chairman of the Board of County Commissioners, to enter into 

a Highway Landscape Installation and Maintenance Memorandum of Agreement between 

Lee County, Florida, and the Florida Department of Transportation. 

NQW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners 

of Lee County, Florida: 

Section 1. The Board of County Commissioners hereby authorizes the Chairman 

of the Lee County Board of County Commissioners to enter into a Landscape Installation 

and Maintenance Memorandum of Agreement between the Florida Department of 

Transportation and Lee County, Florida, pertaining to the State Roadway 93 right-of-way 



between Milepost 28.030 and Milepost 28.719 within Lee County, Florida. 

Section 2. The Clerk of the Circuit Court of Lee County, Florida, is hereby 

directed to forward four (4) certified copies of this Resolution and the Highway 

Landscaping Installation and Maintenance Agreement to the Florida Department of 

Transportation, Bat-tow, as a condition for receiving a Department General Use Permit. 

Section 3. This Resolution shall take effect immediately upon adoption, 

The foregoing Resolution was offered by Commissioner , who moved 

its adoption. The motion was seconded by Commissioner and, being put 

to a vote, the vote was as follows: 

John Albion 
Doug St. Cerny 
Ray Judah 
Andrew W. Coy 
Bob Janes 

DULY PASSED AND ADOPTED this day of ,2003 

ATTEST: 
CHARLIE GREEN, CLERK 

By: 
Deputy Clerk 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

By: 
Chairman 

APPROVED AS TO FORM: 

Assistant County Attorney ‘r 



STATE OF FLORLDA DEPARTMENT OF TRANSPORTATION 
HIGHWAY LANDSCAPING INSTALLATION 

AND MAINTENANCE AGREEMENT 

THIS AGREEMENT, made and entered into this __ day of. ,x0-,by 
and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter 
referred to as the “<DEPARTMENT”, and LEE COUNTY BOARD OF COUNTY 
COMMISSIONERS, hereinafter referred to as the “AGENCY”. 

W ITNESSETH 

WHEREAS, the DEPARTMENT has jurisdiction over and maintains State Road 93 (also 
known as Interstate 75) as part of the State Highway System; and 

WHEREAS, the AGENCY seeks to install and maintain certain landscape development 
improvements within the unpaved areas within the right-of-way of State Road 93/I-75, at the 
interchange with Bayshore Road (State Road 78); Section 12075 t?omMile Post 28.030 to Mile Post 
28.719, hereinafter referred to as the “PROJECT”; and 

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreement 
designating and setting forth the responsibilities of each party; and 

WHEREAS, the AGENCY by Resolution dated 
is attached hereto and made a part hereof, has authorized its 
Agreement on behalfof the AGENCY; 

, a copy of which 
to enter into this 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the 
other, the parties covenant and agree as follows: 

1. The AGENCY hereby assures the DEPARTMENT, that prior to submitting this 
Agreement, it has: 

(a> Ascertained the location ofall existing utilities, both aerial and underground. 
A letter of notification and plan ofthe landscape development improvements 
was mailed on _ , to the following utilities/municipalities: 

6) Complied with all permit requirements from the appropriate agencies (county, 



municipality, etc.) iu connection with the activities described hereunder. 

Outdoor advertising is specifically excluded from this Agreement in accordance with 
Section 479.11, Florida Statutes. 

2. The AGENCY hereby agrees to install the landscape improvements in accordance 
with the Landscape Development Plan included as Exhibit “A”, attached hereto and by this 
reference made a part hereof. Such installation shall be in conformance with Rule 14-40, Florida 
Administrative Code, and the Highway Landscape Reaut~cation and Plan Review Procedure (Topic 
650-050-001-c), as they may be amended Tom time to time. 

3. The AGENCY agrees to maintain the landscape improvements in accordance with the 
Technical Maintenance Plan included as Exhibit “B”, attached hereto and by this reference made a 
part hereof. 

4. Designated personnel as directed by the District Secretary or his designee may inspect 
and evaluate this project and issue a written report if a deficiency or unsatisfactory condition is noted. 
Ifdeficiencies and/or unsatisfactory conditions are not corrected within thirty (30) days, the District 
Secretary or his designee shall have the option to do one of two things: 

(4 

(b) 

Correct aad maintain the landscape improvements with DEPARTMENT’s 
contractor or DEPARTMENT’s personnel and charge the AGENCY for the 
reasonable value of said work. 
Remove by DEPARTMENT’s contractor or DEPARTMENT’s personnel 
all landscape improvements, return the right-of-way to its original condition 
and charge the AGENCY the reasonable value for such work. 

5. To the exteut permitted by Sectiou 768.28, Florida Statutes, the AGENCY shall 
indemnify, defend, save and hold harmless, the DEPARTMENT and all of its officers, agents or 
employees from all suits, actions, claims, demands, liability of any nature whatsoever arising out of, 
because of, or due to breach of this Agreement by the AGENCY, its officers, agents, or employees or 
due to any negligent act or occurrence of omission or commission of the AGENCY, its officers, 
agents, or employees. Neither the AGENCY, nor any of its officers, agents, or employees wiIl be 
liable under this section for damages arising out of injury or damage to persons or property directly 
caused or resulting from the negligence of the DEPARTMENT or any of its officers, agents or 
employees. 

6. The AGENCY covenants to keep in force during the period oftbis Agreement public 
liability insurance, property damage insurance and worker’s compensation insurance through an 
insurance policy(ies) or the AGENCY’s self insurance program. 

7. This Agreement shall remain in effect until such time the AGENCY or 
DEPARTMENT wishes to cancel said agreement and this shall be done in writing giving the 
AGENCY or DEPARTMENT thirty (30) days notice. All landscape improvements shall be 
removed by the AGENCY and the DEPARTMENT’s right-of-wayreturned to its original condition 



If, after thirty (30) days, the landscape improvements have not been removed, the DEPARTMENT 
may, at its option, proceed as follows: 

(4 

(b) 

Maintain the landscape improvements within the limits of said project with 
DEPARTMENT’s contractor or personnel and charge the AGENCY for the 
reasonable value of said work; 
OR 
Remove by DEPARTMENT’s contractor or personnel all of the landscape 
improvements, return the right-of-way to its original condition, and charge the 
AGENCY for the reasonable value of such work. 

8. The term of this Agreement commences upon execution by both parties. 

9. This writing embodies the entire Agreement and understanding between the parties 
hereto and there are no other agreements and understanding, oral or written, with rctbrence to the 
subject matter hereof that are not merged herein and superseded hereby. 

10. This Agreement may not be assigned or transferred by the AGENCY in whole or part 
without the consent of the DEPARTMENT. 

11. This Agreement shall be governed by and construed in accordance with the laws ofthe 
state of Florida. In the event of a conflict between any portion ofthe Agreement and Florida law, the 
laws ofFlorida shall prevail. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed the 
day and year first above written. 

BOARD OF COUNTY COMMISSIONERS STATE OF FLORIDA 
OF LEE COUNTY, FLORIDA DEPARTMENT OF TRANSPORTATION 

BY: _____ 
TITI,E:-m_ _..- 

BY:-_--- 
District Secretary 

ATTEST: .~__. uA=AL) AI‘TEST: ~.~ ..~ 
TITLE. .-- Executive Secretary 

Legal Review: 

District Legal Counsel 



S.R 78 & I-75 INTERCHANGE 
IGHWAY BEAUTIFICATION PLANS 

UTILITIES TO BE NOTIFIED: 
LEE COUNTY UTILITIES 479-8532 
COMCAST CABLE 479-8532 
LEE COUNTY ELECTRIC CO-0~ 995-2183 
LEE COUNTY UTILITIES 
FLORIDA POWER & LIGHT 

936-0247 
l-800-432-4770 

NOTE; FDOT STANDARD SPECIFiCATIDNS FOR 
ROAD AND BRIDGE CONSTRUCTION. ,991 EDITION 
USED IN PLAN SET 

i 

TOTAL LANDSCAPE AREA= 0.25 ACRE,, 
PROJECT AREA LESS THAN 1 ACRE, 
NO EPA NPDES PERMIT REQUIRED. 

SR 78 AT I-75 
SECTION * 12075 
MF’. 28.O.3!l- M.P. 28.719 
POSTED SPEED LUVWB 
SR78-50mph 
I-75-70 mph 
RAMP SPEED 50 mph 

DEPARTMENT OF TRANSPORTATION 
5560 ZIP DRIVE 
FORT MYERS, FLORIDA 33905 
TEL> (239) 694-3334 

DAVID M. JONES, JR. AND ASSUCIATES, INC. 
2221 MCGREGOR BOULEVARD 
FORT MYERS, FLORIDA 33901 
TEL: (23% 337-5525 

PROJECT, 

” ---_, .“..~. 

LOCATION MAP LEA IlUN MHr 

APPROVED FOR PERMITlTNG 
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Hit SW-F surge protection device 

MAINLINE 25’ OFF 
Ra4~wx-f MINIMUM 



MAINLINE 25’ OFF 
ROADHAY MINIMUM 
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REGuu\TVRY SPEEDS IN WC&% iDIES FLAGOER COXTAOL 

NOTES: 
1. Posted speed limits shall be utilized through the work zone, 
2. The coflstruction activity shail be limited to the hours of 9:OO am to 4:00 pm, 
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