Lee County Board of County Commissioners
Agenda Item Summary Blue Sheet No. 20031072

1. REQUESTED MOTION:
ACTION REQUESTED: Deny appeal of an administrative interpretation of the Lee Plan under the single-family
residence provision filed by Billie Adcock on behalf of Kathyrn VanDeMortel.

WHY ACTION IS NECESSARY: To take action concerning an appeal of a denial for a favorable administrative
determination of the Lee Plan under the single-family residence provision.

WHAT ACTION ACCOMPLISHES: The Board will uphold the determination that the property owner is entitled to
construct one single-family residence on the subject parcel after sufficient access to the property is established in
accordance with applicable County regulations.

2. DEPARTMENTAL CATEGORY: 2t 3. MEETING DATE:
COMMISSION DISTRICT # A [) b -~ A0
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
CONSENT STATUTE A. COMMISSIONER
[ ADMINISTRATIVE | ORDINANCE B. DEPARTMENT  County Attorncy
| X APPEALS | ADMIN. CODE C. DIVISION Land Use
PUBLIC X OTHER Lee Plan /){( i t i’ 7*5} /‘\; } /@/ /
WALK ON Ch. XII Dawn E. Perry-Lehnert |-
[ TIME REQUIRED: Assistant County Attorney

7. BACKGROUND:

Billie Adcack has filed an appeal of MUD2003-00072 pertaining to property located at 6320 Allen Park Drive, Bokeelia.
The appeal seeks relief from the County Attorney’s denial of a favorable administrative interpretation under the Lee
Plan single-family residence provisions, In August 2003, the Office of the County Attorney concluded that the subject
property will be entitled to construct one single-family residence once sufficient access is provided to the subject
property.

(Continued on Page 2)
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Blue Sheet #: 20031072
Page No.: 2
Subject: Appeal of Administrative Determination - MUD 2003-00072 - Kathryn VanDeMortel

The subject parcel existed as a separate parcel in 1977and prior to the adoption of the Lee Plan. It is located
in the rural land use category and is comprised of approximately 19,161 square feet. Access to the parcel appears
to be via private, unplatted roads. —

In order to qualify for a favorable determination under the Lee Plan provisions, the parcel must: (1)
encompass at least 7,500 square feet; and (2) front on a road constructed of compacted materials with adequate
drainage. This parcel does not front on a road meeting the minimum Lee Plan standard. Therefore, a conditional
determination was issued allowing construction of a single-family residence once the road fronting the parcel was
brought up to the minimum standard.

As a basis for appeal, the applicant asserts that bringing the road access up to the required standard will
create a hardship for the property owner. No compensable taking of the property occurs due to the property owner's
financial inability to exercise the right to construct the single-family home as conditioned by the single-family
determination.

The procedures for administrative interpretation govern the Board's consideration of the requested appeal.
These guidelines are set forth in Chapter Xl of the Lee Plan and require the Board to consider only the information
submitted in the administrative interpretation process. The Board must determine whether the County Attorney's
Office has properly applied the criteria set forth in the plan to the facts presented in the application. No additional
evidence may be considered by the Board.

The applicant has not demonstrated a factual basis for relief on the grounds of equitable estoppel. A single-
family residence can be constructed on the parcel once the road fronting the property and providing access has been
brought up to the appropriate standard.

The administrative interpretation being appealed correctly provides a favorable single-family residence
determination with the condition that sufficient access be provided prior to issuance of a building permit for the
dwelling. This determination is consistent with others issued by the County Attorney’s office for similarly situated
parcels,

Attachments: -
Notice of Appeal ,

Administrative Interpretation of Single Family Residence Provisions of the Lee Plan MUD 2003-00072

Application

Staff Report

Lee Plan Chapter Xlil.b.B

S S
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August 29, 2003
Lee County Attorney’s Office
RE: Case No.. MUD2003-00072

Applicant: Signature Series Homes, Inc. for
Kathryn A. VanDeMortel
1342 Colonial Blvd. Ste. B-16
Fort Myers, FL. 33907

Owner: Kathryn A. VanDeMortel
7897 Breakwater Court
Bokeelia, FL. 33922

Property In

Question: 6320 Allen Park Drive
Strap Neo.: 08-44-22-01-0000B.0080

Appeal:

ST
SO

£

200%

We are requesting an appeal to your determination that is denying a permit to build a

single family residence.

This situation will cause a hard ship to Kathryn A. VanDeMortel. She is a single parent
and has used her savings to purchase above referenced parcel. She has also closed on a

construction loan to construct a home for the family.

T s e,
1

—00077.

There are existing homes in this parcel and a new home under construction on aacross the

street from said parcel in question.

We would like you to reconsider your determination in this case.

Respectfully,

Biilie G. Adcock, President
Signature Series Homes, Inc.

bure m[ a 3, ’%’/7471? arve
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Lec County Attorney’s Office

RE: Case No. MUD2003-00072

I
s

To Whom It May Concern:

My name is Kate Van De Mortel, I have purchased property at 6320 Allen Park Dr.,
Bokeelia, Florida. I am a single mom who purchased this property with the idea of
building a home on it for me and my child. The builder that I chose, Signature Series
Homes, Inc., has informed me that you have denied my application for a permit to build
on this property. I had this land surveyed prior to buying it to make sure that it was a
smart move. Now I am told that you will not let us have a permit.

Hanover 1s the main street that turns into my subdivision and it is being paved at this
time. There are other homes being built in this subdivision. Photo provided of
Manneheim Dr. where they are building a home, the property is underwater.,

Please move quickly and promptly in this matter and approve my permit. Thank you for
your prompt attention to this matter, '

I look forward to any help you can give this matter.

LI
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ADMINISTRATIVE INTERPRETATION OF
THE SINGLE FAMILY RESIDENGE PROVISIONS OF
THE LEE PLAN

CASE NO.: MUD2003-00072

DATE OF
APPLICATION:  8/1/03

APPLICANT: SIGNATURE SERIES HOMES, INC. FOR
KATHRYN A. VANDEMORTEL
1342 COLONIAL BOULEVARD, SUITE B-16
FORT MYERS, FL 33907

OWNER: KATHRYN A VANDEMORTEL
7897 BREAKWATER COURT
BOKEELIA, FL 33922

AGENT: SIGNATURE SERIES HOMES, INC.
1342 COLONIAL BOULEVARD, SUITE B-16
FORT MYERS, FL 33907

PROPERTY IN

QUESTION: 6320 Allen Park Drive, more particularly described as Lot B-8, of the
unrecorded redivision of the N ¥z of Lots 1 and 2, Block B, Kreamer’s
Avocados Subdivision, Section 8, Township 44 South, Range 22 East,
Pine Island, Lee County, Florida. The East 127.5 feet of the West
1020.0 feet of the North half {N 2) of the North half (N 2) of Lots 1 and
2, Block B, Kreamer's Avocados Subdivision, according to plat
recorded in Plat Book 5 at Page 21, of the Public Records of Lee
County, Florida.

STRAP NO.: 08-44-22-01-0000B.0080

FINDINGS OF

FACT: The documerntation provided with the appiication shows that the current

owner acquired the parcel in March 2003, via a Corporate Warranty
Deed recorded in the Public Records of Lee County in Official Records
(OR) Book 3885, Page 1791. For the purpose of calculating density,
the parcel comprises approximately .44 acres (19,161 square feet) of
land and is zoned RS-1. The parcel is located in the Rural Future Land
Use Category, which requires a minimum of 43,560 square feet per
dwelling unit. For this reason, the owner must obtain a favorable
administrative interpretation of the single family residence provisions

SALUWMUDWUD 2003\WWUD2003-00072 - VANDEMORTEL wpd Page 10of3




of the Lee Plan o construct a dwelling on the property. The property
existed as a separate parcel in 1977, as evidenced by the Warranty
Deed recorded in the Public Records of Lee County in OR Book 1181,
Page 932.

The parcei is more than 7,500 square feet, and complied with the
governing zoning requirements when created as a lot in prior to the Lee
Plan’s effective date of December 21, 1984.

The Lee Plan requires that the parcel front on a road with a graded
surface of sheli, mari, gravel base rock, or other compacted fill material,
suitable for year-round use. The parcel must also be served by
drainage swales or equivalent drainage measures. This parcel fronts
on Allen Park Drive, a road that appears to have bean constructed of
compacted materials some time ago. Allen Park Drive is a private road
that has fallen into disrepair and no longer meets Lee Plan Xill.b.B(3)
standards for access.

DETERMINATION:

The property is within an unplatted subdivision and is accessed via
private roads. It appears many of these roads were originally
constructed of compacted materials. Accesstothe subject parcelis via
Allen Park Drive, which appears to be a road of compacted materials
that has not been adequately maintained. Due io the apparent lack of
maintenance, the road no longer meets the requirements for access set
forth in Lee Plan XlI1.b.B(3).

If Allen Park Drive is repaired and maintained in a manner that provides
sufficient access to the subject parcel, then the owner wili be entitled
to construct one single-family residence on the property. Sufficient
access must, at minimum, be a properly compacted surface with
adequate drainage. The Director of Development Services will
determine whether the access, as repaired and maintained, is
sufficient.

Accordingly, this parcel will meet the requirements set forth in Lee Plan
Chapter XlI! for a favorable administrative interpretation of the single-
family residence provisions, if, and when, Allen Park Drive is improved
in a manner that will provide access in compliance with Lee Plan
XH1.b.B.4.a(3). '

SALUWUD\MUD 2003\WMUDZ2003-00072 - VANDEMORTEL.wpd Page 2 of 3



THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS
TO LAND, INCLUDING A ROAD.

~ Applications for building permits or development orders must comply with all
applicable County, State, and Federal regulations as those regulations exist at
the time each application is submitted.

APPEAL PROCEDURE:

"An administrative interpretation may be appealed to the Board of County
Commissioners by filing a written request within fifteen (15) days after the
administrative interpretation has been made. in reviewing such an appeal, the Board
will consider only information submitted in the administrative interpretation process
and will review only whether the designated individual has properly applied, to the
facts presented, the standards set forth in the Plan for such administrative
interpretations. No additional evidence will be considered by the Board. The Board
of County Commissioners will conduct such appellate review at a public hearing."

Based upon this quoted language, if you disagree with this administrative
interpretation, you have the right to an appeal to the Board of County Commissioners.
In order to exercise this right of appeal, a written Notice of Appeal must be delivered
to the County Attorney's Office, at 2115 Second Street, Fort Myers, Florida, no later
than 15 days from the date of this Administrative Interpretation, stating the reasons
for your disagreement.

Dated this 20" day of August, 2003,

LEE COUNTY ATTORNEY'S OFFICE
AS ADMINISTRATIVE DESIGNEE

BY: @Wmﬁ

Dawn E. H&rry-Kethert
Assistant C unty Attorney -

‘DPL/pr

cc:  Timothy Jones, Chief Assistant County Attorney
Donald D. Stilwell, County Manager
Paul O'Connor, Director, Planning Division
Peter Blackwell, Planning Division
Julie Dalton, Property Appraiser's Office
Debbie Carpenter, DCD
Tidemark
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CASE NO.:

DATE OF

APPLICATION:

APPLICANT:

OWNER:

AGENT:

PROPERTY [N
QUESTION:

STRAP NO..

FINDINGS OF
FACT:

Attachment 2

ADMINISTRATIVE INTERPRETATION OF
THE SINGLE FAMILY RESIDENCE PROVISIONS OF
THE LEE PLAN

MUD2003-00072

8/1/03

SIGNATURE SERIES HOMES, INC. FOR
KATHRYN A. VANDEMORTEL

1342 COLONIAL BOULEVARD, SUITE B 16
FORT MYERS, FL 33907

KATHRYN A VANDEMORTEL
7897 BREAKWATER COURT
BOKEELIA, FL 33922

SIGNATURE SERIES HOMES, INC.
1342 COLONIAL BOULEVARD, SUITE B-16
FORT MYERS, FL 33907

6320 Allen Park Drive, more particularly described as Lot B-8, of the
unrecorded redivision of the N ¥z of Lots 1 and 2, Block B, Kreamer's
Avocados Subdivision, Section 8, Township 44 South, Range 22 East,
Pine Island, Lee County, Florida. The East 127.5 feet of the West
1020.0 feet of the North half (N ¥z) of the North half (N ¥2) of Lots 1 and
2, Block B, Kreamer's Avocados Subdivision, according to plat
recorded in Plat Book 5 at Page 21, of the F’ubhc Records of Lee
County, Florida.

08-44-22-01-0000B.0080

-

The documentation provided with the application shows thatthe current
owner acquired the parcel in March 2003, via a Corporate Warranty
Deed recorded in the Public Records of Lee County in Official Records
(OR) Book 3885, Page 1791. For the purpose of calculating density,
the parcel comprises approximately .44 acres (19,161 square feet) of
land and is zoned RS3-1. The parcel is located in the Rural Future Land
Use Category, which requires a minimum of 43,560 square feet per
dwelling unit. For this reason, the owner must obtain a favorable
administrative interpretation of the single family residence provisions

SALUMUDWMUD 2003\WMUD2003-00072 - VANDEMORTEL.wpd Page 1 of 3
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of the Lee Plan to construct a dwelling on the property. The property
existed as a separate parcel in 1977, as evidenced by the Warranty
Deed recorded in the Public Records of Lee County in OR Book 1181,
Page 932.

The parcel is more than 7,500 square feet, and complied with the
governing zoning requirements when created as a lot in prior to the Lee
Plan’s effective date of December 21, 1984.

The Lee Plan requires that the parcel front on a road with a graded
surface of shell, marl, gravel base rock, or other compacted fill material,
suitable for year-round use. The parcel must also be served by
drainage swales or equivalent drainage measures. This parce! fronts
on Allen Park Drive, a road that appears to have been constructed of
compacted materials some time ago. Allen Park Drive is a private road
that has fallen into disrepair and no longer meets Lee Plan XIlI.b.B(3)
standards for access.

DETERMINATION:

The property is within an unplatted subdivision and is accessed via
private roads. It appears many of these roads were originally
constructed of compacted materials. Access to the subject parcel is via
Allen Park Drive, which appears to be a road of compacted materials
that has not been adequately maintained. Due to the apparent lack of
maintenance, the road no longer meets the requirements for access set
forth in Lee Pian XIil.b.B(3).

If Allen Park Drive is repaired and maintained in a manner that provides
sufficient access to the subject parcel, then the owner will be entitled
to construct one single-family residence on the property. Sufficient
access must, at minimum, be a properly compacted surface with
adequate drainage. The Director of Development Services will
determine whether the access, as repaired and maintained, is-
sufficient.

Accordingly, this parce! will meet the requirements set forth in Lee Plan
Chapter Xll| for a favorable administrative interpretation of the single-
family residence provisions, if, and when, Allen Park Drive is improved
in a manner that will provide access in compliance with Lee Plan
Xlii.b.B.4.a(3).
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THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS
TO LAND, INCLUDING A ROAD.

Applications for building permits or development orders must comply with all
applicable County, State, and Federal regulations as those regulations exist at
the time each application is submitted.

APPEAL PROCEDURE:

"An administrative interpretation may be appealed to the Board of County
Commissioners by filing a written request within fifteen (15) days after the
administrative interpretation has been made. In reviewing such an appeal, the Board
will consider only information submitted in the administrative interpretation process
and will review only whether the designated individual has properly applied, to the
facts presented, the standards set forth in the Plan for such administrative
interpretations. No additional evidence will be considered by the Board. The Board
of County Commissioners will conduct such appellate review at a public hearing.”

Based upon this quoted language, if you disagree with this administrative
interpretation, you have the right to an appeal to the Board of County Commissioners.
In order to exercise this right of appeal, a written Notice of Appeal must be delivered
to the County Attorney's Office, at 2115 Second Street, Fort Myers, Florida, no later
than 15 days from the date of this Administrative Interpretation, stating the reasons
for your disagreement.

Dated this 20" day of August, 2003.

LEE COUNTY ATTORNEY'S OFFICE
AS ADMINISTRATIVE DESIGNEE

B f@w/&ﬁ@ﬁém

Dawn E. rl Vehhert
Assistant County Attorney -

‘DPL/pr

CcC:

Timothy Jones, Chief Assistant County Attorney

Donald D. Stilwell, County Manager

Paul O'Connor, Direcior, Planning Division
Peter Blackwell, Planning Division

Julie Dalton, Property Appraiser's Office
Debbie Carpenter, DCD

Tidemark
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Jub. 6. 2063 tH1:41AM N No.6Yitl P 271
’( : Attachment 3 L

LEE COUNTY

SOUTHWLEST FLORINA

APPLICATION FOR
 ADMINISTRATIVE ACTION

APPLICATION FOR:

. Administrative Varance (Sup A) Commercial Lot Split {Sup B)
Consumption On Pramisss Par. (Sup ) \/ Minl, Use Determination (Sup D}
Ordinancs Interpretation {Sup E) Relief for Desig. Hist. Res. (Stp F)

Relief for Easement Encroachment (Sup Adm, Amend, PUD or PD {Bup H)
Admin. Deviation fram Chapter 10 (Sup ) _ Placement of Model Home/Unit or Modal

. Dock & Shoreline structures (Sup. K) Display Genter (Sup. ) _
Redevelopment District (Sup 1) Wireless Communloation Faciiity (Sup. M
Admin. Approval EMB (no sipplement) and Shared Use Plan Agresiment)

e O it Fok e e 77 TTES T for
Applicant's Name: W Phone #:
Projeé‘i Mame: 4//14‘

STRAP Numbor:___ (08 9% 29 0/ 0008 . 2050
Computer Generatod” AL i:nunty Printed

Application Form:

* By signing this application, the applicant affirns that the form has not been altered,

SR IR U RN el R R Ak e AR SRR KA TR XA B Ao ke X R AR RS AR & Aok R AR R R iR W gt W o dede R

STAFF LISE ONLY \ m (/
Cornmisslon Districl: . D" f Land Uso Classification: | re
-
Curront Zoning: AY l Len Plan Densfly Range:
Case Number: mLLD&QQg mefee: _ (13- b D
Date of Application: Date Feo Paid: f / II @
Intake by: K Recelpt Number,_
LEE COUNTY
COMMUNITY DEVELOPMENT
PO, BOX 398 {1500 MONROE STREET) LS 0 g 003
FORT MYERS, FLORIDA 33%02 WD b ,2' 3
PHONE (239) 47¢-8585

PERMIT COUNTER

PAWEBPagaiintemet Fanma\Applicafions\Zoningl.ee Caunty Unincororated Areas\Admivistrative Acion.wpd 0572208 Fage 1 of 8
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JULBU. 2008 HibAn - No.6910 P. 3/7

"

. PARTI. INFORMATIO) -
%@ﬂ/&/“véé‘s &E‘E’L GRWW&’EJ;M 74‘<,
1. APPLIGANT'S NAME: __ 77211/ /7. VAW DEZI06747

Malling Address; ) -

Strest__/5P7 Bf’ﬁfﬁ@ﬂ;ﬁ 7 ﬂé‘/m BEE ALEmT

Cly: LM/ 739 State: /L2 zip 332>
Phone Number: Area Cadsﬂ?‘g? Number, 23 —. 5257 Ext.

FaxNumber  Area Cade: /%7 Number:
E-rnai address: 4}’/,4
2. Relationship of applicant to property:

Owner Trusles

Option holder Confract Purchaser :
—___ lessee 7 Other timﬁ}_&w&wﬂﬂ_
if applicant is NOT the owner, submit a Notarized Authorization Form from the owner fo the applicant.
3, AGE&PS'NAME{S): (Use additiona) sheets If nmssam;fc@wﬁ.@zz&mﬁ%

Mailing Addrass: . )

Sireet ' = B
City: Var ;,697" %VE[,S. ' State:;_/~—/ Zip: = 3? 1304
Coiitact Person: ﬁﬂ/]&" ,4 el . Z_%Fs |
Phorie Number: Aras Code(s Number. 2 7 ~ G558 Ext.
Fax Number,  Area Code( Number: 7% - 508

E-mail address: <SSZLES @ YL LU T D eSS IPIES % 197

4. TYPE OF REQUEST (please chack ong)
Administrativa Varlance (requires supplement A) .

Commercial Lot Spiit (requires supplement B)
Consumption On Premlses (requires suppiemant C)
i Z Miimum Use Determination (requires supplement D)
-Ordinance Interpretation (requizes supplamant E)
- Relisf for Dasignated Historlc Resources (requires supplement F)
Eazement Encroachment (requires supplamant G)
Administrative Amendment to a PUD of Planned Development {requires supplement H)
Administrative Deviation from Chaptar 10 of the LDC (requires supplement 1)
Placement of Modgl Home/Unit or Model Display Center (requires sippiement J)
Dack & Shoraline Structure (requires supplement )
Redevelopment District {requinas supplement 1)
Wireless Coimwnicailon Faciiity (requires supplameant i)
Admin Appraval FMB {no supplement)
Final Plan Approval (no supplament)

5. NATURE OF REQUEST (plsase print): @ﬂm/;?_?/zw O gl QT L S

1]

|

AN

i |

FRE.

PWEBPageintomat Fome\AppizationsiZonkigiLes Sounty Unincorporated Arass\Adminlstrative Actionwpd 0522703 Page 2 ofb
PERMIT COUNTE:

2003-60072




Jui 30, 2003 142N i . No.B910 P, 4/7

PART Il - PROPERTY INFORMATION

ks this request specific to a particular tract of fand? NO YES. Ifthe answer Is yes, please
complote the following:
1. Is this action being requasted as a result of a violation notice? V7 NO YES,

a. Ifyes, date of nofice:

b, 8peclic natura of vielation:

2. Relatiohship of applicant to property; Owner ___)4 Other {please _lndicate);égdﬂ,!ﬁ@é—@“
3. Name of owner of property: Wﬁﬂw&“ |

Malling Address: Straat: wﬁtf wWp7Es. (7,

Gity: ﬁn YEET A= State: _ /=7 zZp 32920
Phone Numbar: Area Code: (.9’2:32) Number 2.8 23 ~ 5505 Exi

Fax Numher,  Area Cadq: Number:

4. Legal Deserplion: Is property one or mors undivided platted jots within a subdivision recorded it the
oificiz Plat Books of Lee Counly? -
. NO.  Atftach a legible copy of the metes and bounds property description and boundaty
strvey (10 acres or mors) or cerfiiled skefch of desoription {less han 10 acros)

meeting the minimum technical standards set out In chapter 61G 17-6.008, Florida
Administrative Code. '

_“___é_ YES. Propaity is identifiad as:
, Subdivisior Name: m_“ﬂw}ﬂﬁbﬁ '
(i%‘ Plat Book_ S Page 2/ Unit Block Lot
3 § b. STRAPNUMBER: _ 0.8 ¥ 22 o7 00006 , 0650
i § § 8. Property Dimensionhs;

X \Qb T~ Arem: Lz /7743 __ square festor . . acres,
)\- (5) Width along roadway: _4;«’:?,‘\" fost.
Depth: yAY é 4 gz:;k feat, -

L A3 . ﬂ i un | A »1 g A v i e
7- Fropsily Slreet Addross. &5«:{?«9 JALLERS A L e

8. General Location OF Property: Do KEELI B

PAWERPageMntsmet Foons\pplicaiiona\zoning\ee County Unineamorated Areas\Administrative Actiopypt, 050 (Pagd Sote -

wip 2003-00672



Jul.30. 2003 T1:42AM No.8910  P. &/7

PART I
7 s L?c-;z/es AISEIDANT 7/

\, a8 7 7DEH _,a artify that | am the owner uthonzed representative of the
proparty described heram. and that ail angwars to the questions in this appli 3, data or
other supplsmentary matter attached to and made & part of this application, are nonast and frue to the best of

my knowletdge and ballef. | also ruthorize the staff of Lée County Community Developmeant to enter upon the
propedy during normal working hours for the purpose oﬂnveshga!ing and evaluating the request made thru lhis

apprlcaﬂon
{ L2 VoV P, @4/) , a4 -3
Signhature of OWner orowner«authunzed’agenf Date
g@wwfszgaaé%Més T
' / £, Do

Typed or prlnhed name

STATE OF FLORIDA)
COUNTY OF LEE )

?

Tha foragoing Instrument was sertified and subscribed befote me this 49,7 day of 'c__é;@/ R

2003, by T e & ek , who ls e

an Klentification.

‘ PATmcuc PomEn B
% MY COMMISSION # DD 151564

i - EXPIRES: Seplambr 18, 2008

==l g che

Signature of notary public

PQJ’I iciQ C_ﬁr@

Printad nama of nolary public

(SEAL)

PANEEFageiniemet Foms\ppicationsZoniagh se County Uninswporated Areas\Admintstrative Actionwod 0S/22103 F’mgednfﬁ
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Jut 30, 2003 11 424M : . Ne.§9t0 9. 6/1

EXPLANATORY NOTES « GENERAL

1. APPLICATIONS FOR ANADMINISTRATIVE BETBACK VARIANGE FROM CHAPTER 34 {ZONING) OF THE LAND
. DEVELOPMENT CODE MUST INCLUDE THIS FORM PLUS THE ADMIMISTRATIVE ACTION REQUEST
SUPPLEMENT A FORM,

2. APFLICATIONS FOR A COMMERCIAL LOT SPLY MUST INCLUDE THIS FORM PLUS THE ADMINISTRATIVE
AGTION REQUEST SUPPLEMENT B FORM. _

3, APPLICATIONS FOR AN ADMINISTRATIVE APPROVAL FOR GONSUMPTION-ON-FREMISES PERMIT MUST
INCLUDE THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST SUPPLEMENT C FORM,

4. APPLICATIONS FOR A MINIMUM USE DETERMINATION MUST INCLUDE THIS FORM FLUS THE
ADMINISTRATIVE ACTION REQUEST SUPPLEMENT D FORM.

- 8 APPLICATIONS FORAN INTERFRETATION OF THE L AND DEVELOPMENT CODE) MUST INCLUDE THIS FORM
PLUS THE ADMINISTRATIVE ACTION REQUEST SUPPLEMENT E FORM . '

&. APPLIGATIONS FOR ADMINISTRATIVE RELIEF FOR DESIGNATED HISTORIC RESOURCES MUST INGLUDE
THIB FORM PLUS THE ADMINISTRATVE ACTION REQUEST SUFPFLEMENT F FORM,

7. APPLICATIONS FOR RELEF FOR EASEMENT ENCROACHMENT MUST INCLUDE THIS FORM PLUS THE
ADMINISTRATIVE ACTION REQUEST SUPPLEMENT G FORM.

& AP!.?U&QTIONS FORADMIM&T RATIVE AMENDMENT TOA PUD OR PLANNED DEVELOPMENT MUST INCLUDE
THI8 FORM PLUS THE ADMINISTRATIVE ACTION REGUEST SURPLEMENT H FORM

5. APPLICATIONS FORAN ADMINISTRATIVEDEVIATION FROM CHAPTER 10 (DEVELOPMENT STANDARDS) OF
' THELAND DEVELOPMENT CODE MUST INCLUDE THIS FORM PLUS THE ADMINISTRATIVE AGTION, REQUEST
SUFPLEMENT I FORM.

10. APPLICATIONS FOR ADMINISTRATIVEAPPROVAL FOR THE PLAGEMENT OF A MODEL HOME/LINIT (R MODEL
DISPLAY CENTER MUSTINCLUDE THIS FORMPLUS THE ADMINISTRATIVE AGTION REQUEST SUPPLEMENT
o FORM.

11. ;GPPLICAWON&‘ FOR ADMINISTRATIVE APPROVAL FOR THE PLAGEMENT OF DOCKS AND SHORELINE
STRUCTURES MUST INCLUDE THIS FORM F1.US THE ADMINIRTRATIVE ACTION REQUEST SUPPLEMENT X
FORM. ;

12 APPLICATIONS FOR ADMINISTRATIVE APFROVAL TO UTILIZE REDEVELOPMENT DISTRICT RESULATIONS
MUST INCLUDE THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST SUPFLEMENT | FORM,

13, APPLICATIONS FOR ADMINISTRATIVEAPPRO VAL TOPLAGE WIRELESS COMMUNICATION FAGILITIES MUST
INGLUDE THIS FORM PLUS THEE ADMINISTRATIVE AGTION REQUEST SUPPLEMENT M FORM.

14, ALL AFFLICANTS MUST FAY THE APPLICATION FEE SET FORTH IN THE COUNTY EXTERNAL FEER AND
CHARGES WAL {ADMINISTRATIVE COUE 810 APPENDIX C)
EXPLANATORY NQTES FOR PART |
A, Applicant's Name: Application may be by the Jundowner or hig authorized agent

2. Relslionship of applicant fo owner. if the applicant is not the owner of the propery, a m‘taﬁzed
authorization form from the owner fo the apblicant must be submitfed.

3. Agents Name: If the applicant will have ofhor psople representing him in processing this application,
please indicate iy name, address, and phone number,

4.  Place check mark next lo lype of administrative action being requested.

g ey

5. &tale in general tarms, the purpose of {he roquestsd action, g;?gf“ i
RYi '; z 1:-‘?]

PAWEBPagelinternal Forma\Applications\ZoningM.ze Counly Uningorporated Araas\Administirative Acﬁu%k%@ {Fua B of B .
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Jul.30. 2003 11:424M No.B910 P, /T

EXPLANATORY NOTES FOR PART I

Part It must be complated for all applications in which a partictlar tract or parcel of tand is involved,
Appiications Tor administrative interpretations of the ordinance which do not affect a particular parcel
of Ianul do ot need to comploto this part. ,

1.

if the request is due to & violation nolice, please indicals the dale i was Issued, the type of notice (e,
building code, zoiing, etc,) and what the violalion was, ]

Relationship of applicant fo cwner: If the applicant Is ot the owner of the property, please stite the
refationship such ag opfion holder, conlraot purchaser, lessee, busiee, agont ofo. Flaase submit a
notarized authorization fonm from the owner lo the applicant,

if the applicant is the owner, pleasa wiite “same®

if the application includes multiple abuttlng parcels or other than one or more undivided plaliod fols in a
subdivision recorded in the official Plat Books of Lo Cotnly, please submita complete, legidle, doscription
of the perimeter boundary of e propetty, by maltes and bounds with accurate bearings and distances for
evety line. The Dirgolor may rejectany legal description which Is not legible or sufficiently defalled, Please
submit & boundary survey or costilied skelch of description {depending on the size of the properly and
refovance ofexizting condiions fo the roviaw oF the apniication), mesting the minimum fochnical standards
for land surveying in the state, as sof out In chapter §1G 17-6, Florkia Adminisirative Code,

if mora than one parcel is involved, list all STRAP niunbers. I the property Is within an unrecorded
subdivision, please submit a copy of the O.R. Book and FPage whore tho subtiivision plat is recorded.
Please desoribe of how to got fo the properly referencing major streels.

EXPLANATORY NOTES FOR FART i

The applicant is rosponsible for the accuracy and completeness of this application. Tims delays or

- additional expensas necessifated by submilfing inaccurafe or incomplete information will be the

responsihifity of tha applicant,

Al infarmation submitbed with the app}ieanm hecomes a pattofthe public record and will be a permanent
patt of the file. +

Flease submit ell applivetions in peraon. Malled-in applications will not be processer,

All attachmants and exhiblts submitted must be Jegible, suitable for recording, and of a siza that will fit or
cohveniently fold to fit imfo a lettor size (8 %" x 117) folder.

Departinent staff will raview this application for compliance with requirements of the Lea Couply Land
Development Code. The applicant will be nolified of any deficiencies. '

U e BB OO

PiWWEEPagelinternet Forme\Applicatione\Zoning\Lee County Unincorporatad Arsas\wdminisirative Actionwpd 052203  Page 6 of 8
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No.b810 P. 1/{

SUPPLEMENT D

MINIMUM USE DETERMINATION

ease submit the "Application for Administrative Action™

" ¢, Comprehonsive Plan Land Use designation for the subject property:

d. Zaning: indicate the zoning on the w:el{s} when e parcel{s) was created (split out indo its present
dimensions from a larger parcel S AENTIAL ‘

2. INTENDED USE

NO.

a. Do you wish 1o construct one single family residence on each of the above parceis?
' YES

if the parcef on which you wish to construct one home is some combination of lots, indicate which lots
will compriso the final singic family parcel: & —&

b. Do you wish 1o reapportion fots? __\~" NO YES. If yes, o the sile plan or map sub-
miitedd for 2 above, please indicate the changes you wish to make in compliance with this provision. |

rd

3. ADDITIONAL DOCUMENTATION REQUIRED

a. Copy of the reconded deed, agreement for deed, or ottier official documentalion indicating the date
. you acquired the propery and the date the deed was recorded in the Lee County Clerk's office.

b, If the parcel(s) is not in a platted or unofficial recéfded subdivision, please provide a copy of the
recorded deed (or other official documentation) establishing the date the parcel(s} was created (.8,
* spiit out from a farger parcel into its present dimensions). _ -

5010 0% 0  MUD 2003-00072

520190 . Page 1 of 1



‘Lee County Property Appraiser.- Online Parcel Iﬁquiry . Page 1 of 3
) j
LEF, COUNTY PROPERTY APPRAISER

PROPERTY DATA FOR PARCEL 08-44-22-01-0000B.0080
TAX YEAR 2003 (PRELIMINARY)

Parcel data is available for the following tax years:
[ 2001 | 2002 | 2003 (Preliminary) ]

[ Next I.ower Parcel Number | Next Higher Parcel Number | Display Tax Bills on this Parcel ]

OWNERSHIP, LEGAL, SALES AND DISTRICT DATA ARE FROM THE CURRENT DATABASE.
LAND, BUILDING, VALUE AND EXEMPTION DATA ARE FROM THE 2003 PRELIMINARY RQLL.

r Owner of Record T Leg.al Description Image of Structure
VAN DEMORTEL KATHRYN A KREAMERS (Not Presently
7897 BREAKWATER CT AVOCADQ SUBD Available)
BOKEELIA FL 33922 , BLKBPB5PG 21 PT '
. LTS
Site Address 1+2LOTB-8
6320 ALLEN PARK DR
Bokeelia, FL 33922 _ _____|
Taxing District DOR Code
007 - MATLACHA-PINE ISLAND FIRE
DISTRICT 00 - VACANT RESIDENTIAL
Property Values [ Exemptions ~ Dimensions |
Just ' 3,700{(Homesiead 0liMeasurement Units LT
Assessed 3,700} Agricultural 0{/Number of Units lrl.O(ﬂ
Assessed SOH || 3,700[|Widow 0J|Frontage | o
l{Taxable - 3,700|| Widower 0} Depth
Building { 0| Disability 0{|Bedrooms
[Land ~ |[3.700][whotty 0f|Bathrooms T 1
[Buﬂding Extra Features I 0||Energy 0| Total Sq. Ft. j
[Land Extra Features 0||SOH Difference 0l Year Improved To
[ T é?llues Transactions _ j
OR ' Transaction Details
PS a.le Date Book/ IVacant {l
rice Page | Type Description mprove
| Qualified (Fair Market Value / Arms Length / One
14,900/3/18/2003|13885/1791|| 06 STRAP #) | \Y I
Disqualified (Doc Stamp .70 / SP less th $100/
100§ 3/1/1993 [12376/1294y 01 lOther DisQ) V
3,500 r9/ 171992 112330/4379|| 06 ”Qualiﬁed (Fair Market Value / Arms Length / One v



Lee County Property Appraiser. - Online Parcel Inquiry —
J

Page 2 of 3

L0 g Jsmen _ L
Parcel Renumbering History
Prior STRAP 'Renumber Reason Renumber Date
08-44-22-01-00025.1230 Reserved for Renumber ONLY Wednesday, December 02, 1998
05-44-22-01-00025.1230 || Reserved for Renumber ONLY Unspecified
. ‘Solid Waste (Garbage) Roll Data ]
Solid Waste District Roll Type || Category || Unit/Area | Tax Amount |
005 - Service Area 5 - Pine Island Area - | 0 0.00
l Land %ractleand Use
| Description |l UseCode I Units ]
Vacant Residential BB 0 1 1.00 Lot
[ | " Flood Insurance (FIRM) |
Storm Surge Category : = S
Rate Code I Community || Panel | Version Date J
Category 3 B 125124 0145 C 110492
LEFT CLICK & HOLD WHILE MOVING THE MOUSE WILL PAN THE AERIAL IN ALL DIRECTIONS
LEFT CLICK & HOLD + RIGHT CLICK & HOLD WHILE MOVING THE MOUSE FORWARD AND BACKWARD WILL
~ ZOOM THE AERIAL OUT ANDIN.
AERIALS TAKEN ON OR ABOUT FEBRUARY 1998
h ee g ¢ e e e e
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This Indenture, Made this_/§_day of Zrbe<d , 2003, AD.

-

CORPORATE WARRANTY DEED

i

- B 1T T

[HSTH ® STAI7LY

OFfic{al Recards BK 03885 PG 1790
RECORDED 03/28/8003 O2:25:55 PH

CHARLIE GREEN, CLERK OF COURT
Between, LEE COUNTY
RECORDING FEE 6.00
¥risty K. Cleary, Inc., , 1 Florida Corporation DEED DOC 104.30

whose post office address is: 180 Pebble Shores Drive

BEFUTY CLERK M Robinsen

Suite 101
Naples, Florida 34110

& corporation existing under the laws of the State of Florida

hereinafier called the Grantor, to

Kathryn A. Van De Mortel

whose post office address is: 7897 Breakwater Court, Bokeelia FL 33922

Hereinafter called the Grantes,

‘Witnesseth, that the said Grantor, for and in consideration of the sum of Ten Dollars, to it in hand paid by the said Grantee, the receipt

whereof is hereby acknowledged, has grantsd, bargetned and soid 1o the said Grantes foraver, the following deseribed land, situats,
lying and being in Lee County, Florida, to wit:

Lot B-8, of the unrecorded redivision of the N 1/2 of Lots 1 and 2, Block B, Kreamer Avoeados Subdivisioh, Section 8,
Tovwmship 44 South, Range 22 East; Pine Island, Lee County, Florida. The East 127.5 feet of the West 1020.0 feet of the North

half (N 1/2) of the North half (1 1/2) of Lots 1 and 2, Block B, Krenmers Avocados Subdivision, according to plat recorded in
Plat Book 5 at page 21, of the Public Records of Lee Couaty, Florida.

Subject to and together with an easement for roadway purposes éo feet wide lylng 30 feet on each side of the South Iine of the
North half (N1/2) of the North half (N1/2) of said Lots 1 and 2, Black B,

Parcel Identification Number; 03-44-22-01-0000R.0080

And the said Grantor does hereby fully wairant the title to said land, and will defend the same against the lawful claims of ail persons

whotnsoever.

In Witness Whereof, the said Grantor has caused this instrament to o executed in its namve, and its corporate seal 1o be herennto
affixed, by its proper officers thereunto duly authorized, the day and year firgt above written.

Signed and Sealed in Our Presence:
(TWO SEPARATE WITNESSES REQUIRED)

Kristy K. Cleary, Inc., , a Florida Coijz':%&/ F
-~
: By, A@"'L Cf‘-’;(@ J Az~

Naacy Rossi Q L
Its: President’ i s

~
HM, . 3

Witnesf oy LV + o w2 SAT 2 v s e gy

1ness m

N -
Stateof | (1A

County of (%, ff 2.

(CORPORATE SEAY).
' . "‘/ LTS R

-

MUD 2003-00072

The foregoing instvument was acknowledged hefore me this Cg day of __ﬂ(}_ﬁ%j 2003 byNancy Rossi President of
. Kristy K. Cleary, Inc. a corporation existing under the laws of the State of _FZ/¢y~ddl on behalf of the
corporation, He/she is personally known to me or has produced FpL / as identification,

This instrument prepared by
David M, Holzhauer

Record & Return to

Title Services of S.W. Florida, Inc.

1705 Colonial Boulevard Suite A-2

Fort Myers, Florida 33907

e W
“Notary Pupfic
My Co sion Expives: 0014"/, 2es 5
My Conunission Number; D e 2% g{g"EAL)

WAYNE CHAMBERS

A a A .
é” é‘% Motary Putill, State of Florida .

My comm. expires Qot, 1, 2006
o, DO062005

e ————
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ropeity Appraisers Parcol identification [Folis) Mumberis):

Strap ﬁ08~44-22—-00025-?23
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Bokeelia, Fl, 33922

Pl Y

" This tnstkument Prepated by Kristy K. Cleary

11488 Oakland Drive
‘ Bokeelia, Fl. 33922

- 1v

[ 3]

W
RAMCO FOItM b

] & umis .m.- ll sddup--,ln..l.; . e QUIT-CLA NS Dl:l’[! . ‘-. - P /“\ )
Nw yristy K, Cleary . ) CAREGF oA
foe: 11488 Oakland Drive 93APR-8 AM 9: 18

Cwmizsle Pazer £ Prinuep Ca., Ine. 1847

3(_367044 ‘

SPACE MIGVE TS LnE FOf FCCGICING DATA

LPACE ADGVE TS \E TOM: PHIOGEGEI DATA

Wiz Quit-Glaine Deed, Eecewted tais  11th day of  Macch CL, A 1993 |y
- Kristy K. Cleary, Trustee /Ind1v1dua11y

first party, to
Kristy K. Cleary, Inc., A Florida Corporation

whote post office addvess s~ P.O. Box 329
- . st. James C.‘I.tY, Florlda 33956

5

sccontd parly:
{eMuimen uud batgl the Laimy st paat/ and recunt pn.ly Wik docluds Yhatptar and phasd, head, kel tepresandatives, and

patigm of badduils, snd e hutteiiors ond enbpst of coipolal.ons, whioigue! Hie Cordeal 1u pbinda OF Iequilies }

I[mll!ﬂﬂt”]. That the said first parly, for und % consideration of the sum of $10.00
inhand paid by the said seconid party, the reccipt whereafis hereby aclknowledyed, does - heroby vemise, uhusccnul
quit-chiim wnte the said sceond party fovceer, all - vight, fitle, interest, eliing ol denteend which the suid first
purty has O ad fo Hwﬁ:l!uwmg eseribed I, piece or pureel of lond, situwate, ying wml being [n the Connty of

, Stute of Florida , towit:

Lot B- 8, of the unrecorded redivision of the Niof Lots 1 and 2, Bleck B,

KREAMER'S AVOCADO SUBDIVISION SECTICH 8, Township 44 South, Range 22 East,

Pine Island, Lee County, Florida. The East 127.5 feet of the West 1020.0

feet of the North half (Nl)} of the North half (N%} of lots 1 and 2, Block B,

KREAMER'S AVOCADO SUBDIVISION, according to plat recorded in Plat Book 5 at

Page 21, of the Public Recnrds of L2e County, Florida,

Dapute Clerk

Subject to and together with an easement for rcadway pruposes 60 feet
wide lying 30 feet on each side of the South line of the North half (N&)

of the North half (N{;) of sald Lots 1 and 2, Block B,

This land is not now and has never been the homestead of the qrantor,
nor is it contiguous to the homestead of the grantor,

> T Huwe nud ta Tleld 1 .\umcru_)d'u with wll witd singaelar the uppurtemoees teveanto belonging
ur i unyw:acnmru!ummq, wire all the estute, vight, title, Puterest, ew, vquity wind eluia whalsevver of the seid
Sirst pavty, cither in hoe ur wpdty, tw the amly prope o use, benfit and bokinf of the sinid second paviy forcoer,

In Witneos n”itl'ltllf The suhl,rn:nnnlr; hats sfypned e 'fuh fl these pveseds the day and year fTrst
above writlen, .

;;2! sealod l’uunul it the presence of: o 3
irens Diguainis (38 3 ed 1 and h.) AN e -mﬁtf’&c {‘t‘u‘ J—Mwm
Trustee/Indv. '

DA f'{/c/.._ff’/l.) Kristy K.'Cleary, '
Fiinted Hany 1 Fiinte I Hane
of ol Lheis - 11488 cakland Dr., Dokeelia, F1. 33922
iEnrkh SHGUALATE (38 T Bt Geiandoi) 5 et vifiee A 24
5.8 DXL :
| e T
Witnera Sipmalune b o Ghantor, fauyg W lemitor Bignadiae, of ay
Fie ] Fars Frnrel Haaw
W.ln_t.u Si}:llllllll T 1o Ca taanio, 1amy) [T AT T
© Fiulel Haue - y -
HPATHOR F.'.l_o.rj.'.d?__ R | Fherehy Ceatify that on thisduy, befure me, i ulficee daly antherized -
couNtvor__  lee ) te anhninistee ool wod like ncknewlsdginenta, personnlly uppeaced
. Kristy K. Cleary, Trustee: Individually .. . . e e
knowr du sz da be Hhe g FRol_ thesedibed fnanl whe exernivsd the firvgeing nstemnenst, who scknnwlodged lefors |m-|lmt_§ﬂ§
excoutes Uhe s, Hint [ rdied tiots tho f('.Howiuﬁfunn___u{i.h-nliﬁyn!inunflhu lstivietmtved pegson 2 she iS 15
Eg_rsonally knmm t’O me IR U 11 YT ET ¢ B ST L T luhll
AR A0, A o t ‘-‘lllnus ¥ Trnank v officind wend i thie 4lopnly nalk Staly Insl. nfarcsnid tide

— ===

SUSAN SHIELDS DIXO“ Anyof LIRSS A8 83,
MY COMMISSICH £ CC 140845 N PO i 1292

2y,

162104 9L82u0

EXPIRES: Sept. 3, 1995 [4. Lore . _«J/Lu.uf- A c7é R —

"

s,
iyﬁ,
I e Bonded Thiu Notary Pubiic Underwrkers ST Bt

Dhoted Hodary 55




THIS INSTHUMEN! PHEPAKED 1Y
GUARDIAN s LiLE SiRVICES CORFORATION -
Linda Lregonry : 32720
~
13391 MCGHEGIH BUOULLVARD . ' 1”-,
PURE MYERS, FLURLDA 3307

STHAP NOD:  O%-44-22-0]-00025,1230
GHAWTEER'S SUUTAL SEUURLIY MO:

THLS WARRANTY DEED Made this 294 gayor _ SepTemboen

by Eldridge 1, thumas oo ’
e e i .

" whose post office address 1s: 210 ‘Tanbridge. br, Qé/ (

Wilmington, NU 25105

Y A s e it
Crme = ot e S

herein atter called the grantor, to

Kristy k. Uieary, Trustere

whosi bnst wifice address. 183 Ht-lg‘g Odﬂdnd Ve ' 65@!.";‘ L,339c e

.herexna{ﬁer called the grantee:

(wherever used herein the terms “grantor” and “grantee" - include
‘all the parties -to .this 1instrument and the  heirs, tegal
representatives and assigns of 1nd1V1duaIs and the successors
and assigns of corporations) ’

WLINESS ECL'H: That the grantor, for and 1in consideration of the sum of

$10.00 and other valuable considerations, receipt  whereaf. 15 hereby
acknnwledged hereby grants, bargains, . sells, aliens, remises, reteases,
conveys and confirms unto the grantee, all that _certain  land situate in Lee

County, Klorida:

Lot B-8, of the unrecorded redivision of the N 1/2 of Lots | and 2,
Block B, KKEAMER'S AVOUADU SUBDIVISIUN SECTION 5, ltownship 44 South,
Range 22 East, Pine Island, -Lee County, Florida. ‘the Kast 127.5 feet
of the wWest [020.0 fect of the North half (N 172} of the North  half-
(N 1/2) of Lots | and 2, Block H, KREAMER'S AVUCADU SUBULVISION,
according to ptat recorded in Plat Book 5 at Page 21, of the Public

Kecords of Lee Lounty. ¥lorida.

subject to and togelher with an eaSEmeut. for roadway purposes 60 feet
wide {ying 10 feet on each side of the South line of the. North half
& 1/2) of the North half (N l/2) of said Lots | and 2, Block 8.
This fand ‘is not now and has never been the homestead of the grantor,
nor is it contiguous to the homestead of the grantor.

TOGETHER with all the tenements, hereditaments and appurtenances
thereto bP!Unglng or in anywise appe:talnlng.

1() HAVE ;xr41) O HOL 1D, the same in fee simple forever.
AMNLY the grantor hereby covenants with said grantee that the grantor
is lawfully seized of said land in fee simple; that the grantor has good
-and lawful authority to sell and convey said land; that
fully warrants the title to said land and will defend the same against the
lavful claims of all persdns whomscever; and that said land 1s free of all
encumbrances, except taXes accruing subsequent to-  Vecember 31, 1991,
r*str1ctinns, reservations and easements of record, if any.

right

L W_L I.Nl*‘bb WHEER O
presents the day and year above written,

blgnpd sealed and delivered in our erSenCP“

#ﬁa«. O AJQ"‘J ;J/’&i«./izg;f"- ﬂ%mw

Wltidss Eldridge J
Also Print: \,fzg m\'( Q1 tens

}")’s:'.") iy ” J (”[ > _
katness IRl g Fi i f(‘/

_Also Print:,

EI . T P

the grantor © herebhy

199,

the saxd grantoy has sxgned and sealed these

6LE %94 0£E 2y




CrEAARY g 1D er o
FiC .1.01 Vi L 98010_&_‘ ]

WARRANTY DELO RAMCO  FOHM AR (PRE . . o
(FROM GORROAATGN A3 PHOTORTAT - g

. B : .. -
Ihls wﬁﬂ‘ﬁnt% ,ﬁffd Made aod ettt the 26th dav of  January Ay 2 TT b
VLORIDbA STATE PROPERTIES, INC. .
a corpotation evishing vndve tha laws of State of F 1Orjda cand hocmag o pooeg! e .I
hrsiness ar . 2157 MxGregor Blwd,, Fort lyers, lee County, Flerida, :

hiruur_lfrrr callod the fgranfor, lo I:lurldge J. Thomas

whine prnfn”uc' adilresn e 2 i) I'anhnd o W)d'i, W;I Jewnc v

o i O v 2540
hl-rl'irlufh-r cotted Ih:- QAN L HpLon orth Carnling 28401

TOWber el e the rein, .-.rL-‘ et Ceanter” neliade all the patter 1ol et
o ba oy r-' (LIRS EP A T T L Poarl e tuite ul ll Wreetiet and A st .

Iﬁltnfﬁﬂh Thut the grantar, for nuJ in convideration of the sum of §1,095 aod other
“valvable consideeations. receipd wheteof 13 herehy acknowledyed, by these precents Jmt nrml bargnin, sell,
- alien, remise, e fr-nuv Fonvey and rnnfurm untn the peantes, all that cortain land sitnafe in [ne

g County, Floritla. viz: o0 p_g" of the unrecorded redivision of the s of lots 1 & 2,
Block B., Kreamer's Avocado Subdivision Scction 8, T445., P22n,, Pine Island,

Loo Gty Florida. 'The East 127,5 ft of tne test 1020.0 fr. of th.e MNorth

: half (U%) of the Porth half (%) of Iot3 1 and 2, Block B, Rreamr's Avocado

-~ Subdlvision, according to plat recondkd in Plat Book 5 at page 2l of the public

© rocords of Lee County. Swbject to and togethor with an cascrent for roadway

" "opurposes 60 feek wide lyirg 30 frot on cach side of the South line of the lorth
half (45 of the iwrth half (&) of sald lots 1 awd 2, Block B. -

o Subject to rt:strlctlons, li::utatims,' anxd reservations of recond, including
but not limited to those recordod in OR Book 975, Page 501, Lee Coanty, Florida, -

- e’ - -
— be)
- =

- .

. Togﬂhﬂ' wish oll the trnrments, wanlﬂnﬂsmh anid nppnurhnnrﬂ thervto | rlusmmr; udn nhy-
'rwln appetinining. - e a A

Tﬂ Hﬁl’t aﬂd tﬂ HOM ihe same in fee simple fwrlé . - o “:‘

-

i Hnd the urantor herehy covenants with said grntee that it is lau fully u-l-rcf af sall fumt in frﬁ 3
llmplﬂ ihat it hav pood right and laaful autharity fo sell and canvey said land: that 1t hepcly !:-ﬂy war-
““rants the tile 1o said land and’ will defend the same against the lauful (laims of n" prmm! whomsocper;

' nrld that sald Innd I fmv o’ all mm:nf.uurﬂ i _\”_ - -. = ai=iis
. g ujd.! H A
. -f A?Y z STAMP TAX
. @ & FLORR}A SUR"“‘H} N,
. e $0L 657 0339
e e He-Ti) )y v ] -
- - unu R - .....‘.._- i ;
) mnmn',;;l_; e In '.Hllﬂtss whtrfot “the grantor has cansed these prmmu o
. . ’) “be exscuted in its name, and its corporate seql to-be hereuntn aflixed, by ts
45 proper officers therrunta duly authorized, the day and year first abave written,
: A LA o .
S Veagh T R . FLORIDA ST"‘TB pmm*m'hmc
anrf’ :rulrd and delivered in the presence of- 5 )
. : : . Yovert M. mff Vioe  Piridest
STATE OF Florida ' }
COUNTY OF lee

T NERERY CERTIFY that on thin dav. brfor o, ab oflirr duly suthorised im the State snd Counly aloerand 10 bt e knowledrments,

peemally wppened  Robert M. DREf and C. S, Waugh

will knows o me 1o e he VLO2  Fremdess and Secreta.ry teapectiaely of the curporation named 85 pramtor
in the {urrguing derd. and that they wnevaly sbacnirderd ruroiing the same in the poewrnie of twn whanbing witnesses freely and woluntarily
under authority duly shuted in 1hem by swd fawprranon and that the wal sflined therrio is the Irue corporate seal of wid corporation,

M‘r\l’.ss @1 hand and officisl wal o the Comnty and Siate laat slorraid thi 26tn Sy of January LAD B T

' . / LT CL‘-.J- L ;"t\ “".. -h } el 4t
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Attachment 4

DETERMINATION OF
THE APPLICATION OF THE |
MINIMUM USE PROVISION

CASE # MUDZ2003-00072

DATE RECEIVED BY ZONING DIVISION:___8/1/03

STRAP NUMBER:____08-44-22-01-0000B.0080

APPLICANT: Signature Series Homes, Inc./Van De Mortel
OWNER: Kathryn A. Van De Mortel 7
OWNERSHIP

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN
OWNER/PURCHASER NAME: March 2003

b) PLACE RECORDED: OR Book 3885 Page 1791

CREATION OF PARCEL

a) DATE PARCEL CREATED/RECORDED: January 1977

b) PLACE RECORDED: _OR Book 1181 Page 932

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO
December 21, 1984 AND HAS NOT BEEN ALTERED YES__NO___
N/AX
A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED
IN O.R. BOOKS PRIOR TO DECEMBER 21, 1984: YES X NO__N/A__

3) LOT WAS LAWFULLY CREATED AFTER DECEMBER 21, 1984 AND" IS
IN COMPLIANCE WITH THE LEE PLAN: YES__ NO__ N!A X




CASE #MUD2003-00072
Page 2

ZONING WHEN CREATED/RECORDED: AG-2

a) COMPLIED WITH ZONING WHEN CREATED/RECORDED: YES“_NO_LN'/A_

b) CREATED PRIOR TO JUNE 27, 1962 AND HAS A MINIMUM OF 4,000 SQUARE
FEET: YES_NO__N/A _X_

c) CREATED AFTER JUNE 27, 1962 AND PRIOR TO DECEMBER 21, 1984 AND HAS
AWIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000
SQUARE FEET AND RECORDED IN A PLAT BOOK: YES__ NO__ N/AX_

@ CREATED AFTER JUNE 27, 1962 AND PRIOR TO DECEMBER 21, 1984, HAS
A MINIMUM OF 7, 500 SQUARE FEET AND RECORDED IN O.R. BOOK YES X
NO__ N/A___

LAND USE CATEGORY:_ Rural (Coastal Rural Pending Pine Istand Plan)
a) LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES__ NO X _

REAPPORTIONING LOTS: YES__NO X

RECOMMENDATION:

THE LOT IS NOT CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE
FOLLOWING:

This lot was recorded in 1977 prior to the adoption of the Lee Plan or zoning regulations. It
conforms to the current RS-1 zoning district and exceeds the 7,500 square foot minimum
required by the Single Family Provision of the Lee Plan. The lot is accessed by Allen Park -
Drive, an unsurfaced road with drainage swales. One of the conditions of the Single Family
Provision of the Lee Plan is that the subject parcel must be accessible by a road with a
graded surface of shell, marl, gravel base rock or other compacted fill material. Therefore,
this lot fails to qualify for one single family residence under the Single Family Provision of the
Lee Plan.



Attachment 5

b. ADMINISTRATIVE INTERPRETATIONS OF THE PLAN

Persons or entities whose interests are directly affected by the Lee Plan have the right to an administrative
interpretation of the plan as it affects their specific interest. Such an interpretation, under the procedures
and standards set forth below, will remain in effect and thereafter be binding upon the county only as to
the legally described property and any plan of development upon which the interpretation was based. If
the plan of development is proposed to be, or is changed, through any action of any owner or developer of
the property, then the administrative interpretation is no longer binding on the county. Actions that will
render a previous interpretation no longer binding include any of the following: significant changes in
parcel or platted lot(s) configuration; changes to land uses; decreases in the amount of open space or
preserved land; increases in density or intensity of use; increases in the size or acreage of the property; or
any other change that makes the plan of development less consistent with the current Lee Plan. (Note:
combing lands consistent with XIIL.b.B3.4.b.(4) is allowed.) A determination of whether or not a plan of
development has been, or would be changed sufficiently to render the previous interpretation no longer
binding on the county will be made on a case by case basis by the Adrmmstratlve Designee using the
above-described criteria.

Administrative interpretations are intended to expedite and reduce disputes over interpretations of the
Lee Plan, resolve certain map or boundary disputes, avoid unnecessary litigation, ensure consistency in
plan interpretation, and provide predictability in interpreting the plan. All such administrative
interpretations, once rendered, are subject to challenge under the provisions of Section 163.3215, Florida
Statutes.

Anyone seeking an administrative interpretation must submit an application with requested information
and will have the burden of demonstrating compliance with the standards set forth below.

A. SUBJECT MATTER OF ADMINISTRATIVE INTERPRETATIONS.
Administrative interpretations will be provided only as to the matters set forth below. In no event

will administrative interpretations hereunder involve questions of the consistency of development or
land use regnlations with the Lee Plan. Administrative interpretations will be limited to:

1. County Attorney's Office:

a. Whether the single family residence provision as hereinafter defined applies and the applicant
desires a written opinion for future use, or a concurrent building permit apphcatlon has not
been approved under 2.a. below.

2. County Administrator (or his designee):
a. Whether the single-family residence provision as hereinafter defined applies and the
applicant is also applying for a building permit. If said permit application is not approved, a
separate application for the single-family residence provision may be submitted to the County

Attorney's Office for final review and, if applicable, written denial.

b. Whether an area has been (or should have been) designated Wetlands on the basis of a clear
factual error. A field check will be made prior to the issuance of such an interpretation.

Procedures and Administration ' XTII-5



c. Clarification of land use map boundaries as to a specific parcel of property.
B. STANDARDS FOR ADMINISTRATIVE INTERPRETATIONS.
Administrative interpretations of the Lee Plan will be determined under the following standards:
1. deny all‘ecorionﬁ.cally viable use of propérty will be avoided,;

2. Interpretations should be consistent with background data, other policies, and objectives of the
plan as a whole;

3. Interpretations should, to the extent practical, be consistent with comparable prior interpretations;
4. Single-Family Residence Provision:
a. Applicability
Notwithstanding any other provision of this plan, any entity owning property or entering or
participating in a contract for purchase agreement of property, which property is not in
compliance with the density requirements of the Lee Plan, will be allowed to construct one
single-family residence on said property PROVIDED THAT:
(1) Date Created:
(aj the lot or parcel must have been created and recorded in the official Plat Books of
Lee County prior to the effective date of the Lee Plan (December 21, 1984), and the

configuration of said lot has not been altered; OR

(b) a legal description of the lot or parcel was lawfully recorded in the Official Record
books of the Clerk of Circuit Court prior to December 21, 1984; OR

(c) the lot was lawfully created after December 21, 1984, and the lot area was created in
compliance with the Lee Plan as it existed at that time.

(2) Minimum Lot Requirements: In addition to meeting the requirements set forth above,
the lot or parcel must:

(a) have a minimum of 4,000 square feet in area if it was created prior to June 27, 1962;
OR

(b) have a width of not less than 50 feet and an area of not less than 5,000 square feet if
part of a subdivision recorded in the official Plat Books of Lee County after June 27,
1962, and prior to December 21, 1984; OR

(c)} have a minimum of 7,500 square feet in area if it was created on or after June 27,
1962, and prier to December 21, 1984, if not part of a subdivision recorded in the
official Plat Books of Lee County; OR

Procedures and Administration ' XIII-6



(d) have been in conformance with the zoning regulations in effect at the time the lot or
parcel was recorded if it was created after December 21, 1984, OR

(e) have been approved as pari of a Plauned Unit Development or Planned Development.
(3) Access and Drainage: In addition to meeting the requirements set forth above:

{(a) the road that the lot or parcel fronts on must have been constructed and the lot must
be served by drainage swales or equivalent drainage measures. The road must have,
at a minimum, a graded surface of shell, marl, gravel base rock, or other compacted
fill material, suitable for year-round use; OR '

(b) the lot or parcel must be located within a subdivision which was approved under
Chapter 177, Florida Statutes, as long as the subdivision improvements have been
- made or security for their completion has been posted by the subdivider.

If the lot or parcel cannot meet the requirement of access and drainage, this
requirement will not apply to the extent that it may result in an unconstitutjional taking of
land without due process.

(4) Interchange, Airport Commerce, and Industrial Development land use categories: In
addition to the requirements set forth above, a residential use must be the only reasonable
use of the lot or parcel. The existence of a reasonable commercial or industrial use will
be determined by reference to all of the applicable facts and circumstances, including, but
not limited to, the nature of the surrounding uses, the adequacy of the lot size (pursuant to
Chapter 34 of the Land Development Code) for commercial or industrial uses, and
whether adequate infrastructure exists or can reasonably be provided to serve a
cormumnercial or industrial use at the location in question.

b. Construction Regulations

Subsequent to a property owner establishing the right to build a single- family residence on a
lot through the procedures set forth in this plan, the following policies will prevail:

(1) The residential structure must be in compliance with all applicable health, safety, and
welfare regulations, as those regulations exist at the time the application for construction
of the residence is submitted.

(2) Lots or parcels which qualify for the right to construct a residence and which contain
wetlands will be subject to special provisions of the Wetlands Protection Ordinance.

(3) If two or more contiguous lots or parcels have each qualified for the right to build a
single-family residence, the property owner is permitted and encouraged to reapportion
properties if the result of the reappointment is a lot or fots which come closer to meeting
the property development regulation standards for the zoning district in which it is
located and as long as no property becomes non-conforming or ‘increases in its non-
conformity as a result of the reapportionment and as long as the density will not increase.

- Procedures and Administration X111-7



(4) If a lot or parcel has qualified for the right to construct a single-family residence, nothing
herein will be interpreted as prohibiting the combining of said lot or parcel with other
contiguous property provided the density will not increase.

(5) If two or more contiguous properties have each qualified for the right to construct a
single-family residence and if the lots or parcels arc located in a zoning district which
permits duplex or two-family dwellings, the property owner(s) may combine the lots to
build a single duplex or two- fannly building in heu of constructmg two single-family
residences.

c. Transferability

This right will run with the land and be available to any subsequent owner if the property
which qualifies for the single-family provision is transferred in its entirety.

C. PROCEDURE FOR ADMINISTRATIVE INTERPRETATIONS.

The following procedures will apply in obtaining administrative interpretations:

1.

Except as provided in 3. below, anyone seeking an administrative interpretation of the plan will
submit an application, on an appropriate form provided by the county, with all requested
information to the Zoning and Development Review Division (single-family residence provision)
or the Planning Division (all other applications), or to their successor agencies.

. The person authorized by Section A.l. or 2. above will review such information and issue an

administrative interpretation in writing within sixty (60) days after submittal of the application
and all requested information to the appropriate division. The interpretation will contain findings
and reasons for the interpretation rendered.

If the request for a single-family residence provision or Wetlands determination is in conjunction
with an application for a building permit, development order, or planned development rezoning, a
separate application will not be required. The interpretation will be noted on the building permit
development order, or planned development rezoning approval, or will be contmned in the
reasons for denial where applicable.

An administrative interpretation may be appealed to the Board of County Commissioners by
filing a written request within fifteen (15) days after the administrative interpretation has been
made. In reviewing such an appeal, the Board will consider only information submitted. in the
administrative interpretation process and will review only whether the designated individual has
propedy applied iv ibe facis presenied and ihe siandards set forih in the plan for such
administrative interpretation. No additional evidence will be considered by the Board. The
Board of County Commissioners will conduct such appellate review at a public meeting.

The Board of County Commissioners will consider the appeal at a hearing to be held within
thirty (30) days after the date of the written request for appeal. A decision overruling the written .
interpretation will be in writing and will be rendered by the Board within thirty (30) days after the
date of the hearing. Alternatively, the Board may adopt the administrative interpretation being
appealed.

Procedures and Administration XI1II-8



6. Where appropriate and necessary all administrative interpretations rendered by the designated
persons (or upon appeal, approved by the Board of County Commissioners) will be incorporated
into the Plan during the next amendment cycle. (Amended by Ordinance No. 94-30, 00-22)

¢. LEGISLATIVE INTERPRETATIONS OF THE PLAN

In order to apply the plan consistently and fairly, it will be necessary from time to time to interpret
provisions in the plan in a manner which insures that the legislative intent of the Board of County
Commissioners which adopted the plan be understood and applied by subsequent boards, county

- employees, private property owners, and all other persons whose rights or work are affected by the plan.
When the plan is interpreted, it should be done in accordance with generally accepted rules of statutory
construction, based upon sound legal advice, and compiled in writing in a document which should be a
companion to the plan itself. These goals will be accomplished by the procedures which are set forth
below:

A. COMPREHENSIVE PLAN ANNOTATIONS COMMITTEE.

The Director of Community Development, the Planning Director, and the County Attorney will
together be empowered to sit as the Comprebensive Plan Annotations Committee. In each instance,
these persons may designate one or more subordinates to serve in their place, but only one vote may
be cast by or on behalf of each of the aforenamed officials. The purpose of the committee is to make
written recommendations to the Local Planning Agency in response to requests for interpretations of
specific provisions in the plan. If the committee cannot recommend an interpretation unanimously,
then both a majority and minority recommendation will be made to the Local Planning Agency.
Similarly, if the committee cannot reach a majority position with respect to an interpretation, then
each official will submit a separate recommendation to the Local Planning Agency. In accomplishing
its work, the committee will opcrate as follows:

1. Organization

The committee will meet regularly at such times and places as it may choose. Its meetings will
be either private or open to the public, or a combination thereof, as the committee chooses. The
committee will have total discretion in this matter. No public notices of its meetings will be
required. It may invite to its meetings such persons as it believes will best assist it in its work. It
is intended that the committee will function in an informal workshop atmosphere, with emphasis
to be placed on the timely production of concise, written recommendations to the Local Planning
Agency in response to requests for interpretations of specific provisions in the plan. The County
Attorney will be responsible for reducing the recommendations of the committee in writing,
unless he 1s 1n the minornty, in which case the Planning Director will be responsible for reducing
the majority recommendation to writing. In every case, the Planning Director will be responsible
for delivering the recommendations to the Local Planning Agency on a tlmely basis as part of the
published agenda of the Local Planning Agency.

2. Requests for Interpretations
Requests for interpretations will be placed before the Comprehensive Plan Annotations

Committee by any one of its-three members in response to a question raised by the Board of
County Commissioners, collectively or by any one commissioner, by any member of the county
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