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1. REQUESTED MOTION: 
ACTION REQUESTED: Approve Purchase Agreement for acquisition of Parcel 247, Three Oaks Parkway South Extension 
Project No. 4043, in the amount of $70,000.00; authorize payment of costs to close and the Division of County Lands to handle 
all documentation necessary to complete transaction. 

WHY ACTION IS NECESSARY: The Board must accept all real estate conveyances to Lee County. 

WHAT ACTION ACCOMPLISHES: The Board avoids Eminent Domain. 

II 
2. DEPARTMENTAL CATEGORY: 06 3. MEETING DATE: 
COMMISSION DISTRICT #: 3 m-o.5-mQ3 
4. AGENDA: 5. REQUIREMENT/PURPOSE: 5. REQUESTOR OF INFORMATION 

II ., ,-,-..,CC.,T I I II 

BACKGROUND: 
Neaotiated for: Department of Transportation 

Interest to Acquire: Fee simple, improved with a single-family mobile home. 

Property Details 
Owner: Guadalupe and Antonia Bazan 
Address: 11242 Torchfire Trail, Bonita Springs 
STRAP No.: 25-47-25-84-00208.0110 

Purchase Details 
Purchase Price: $70,000 (Price is inclusive of moving expenses.) 
Costs to Close: Approximately $1,000 (The seller is responsible for attorney fees and real estate broker fees, if any.) 

Appraisal Information 
Company: Carlson, Norris &Associates, Inc. 
Appraised Value: $68,000 

Staff Recommendation: County staff recommends that the Board approve the Requested Motion. 

II Account: 20404318808.506110 
20 - CIP; 4043 -Three Oaks Parkway South Extension; 18608 - Road Impact Fees, Bonita; 506110 - Land 

Attachments: Purchase Agreement; Appraisal (Location Map Included); Letter from City of Bonita Springs; Title Data; 
5-Year Sales History 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 
A 9 c D E F G 

Department Purchasing or Human Other County County Manager 
Dir&or Contracts Attornev 
I 

-_...-- 
DEFERRED 
OTHER 



This document prepared by: 

Lee County 
County Lands Division 
Project: Three Oaks Parkway South Extension, No. 4043 
Parcel: 247/Bazan 
STRAP No. : 25-47-25-B4-00208.0110 

BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

THIS AGREEMENT for purchase and sale of real property is made 

this day of I 20- by and between Guadalupe 

Bazan and Antonia Bazan, husband and wife, Owners, hereinafter 

referred to as SELLER, whose address is, 11242 Torchfire Trail, 

Bonita Springs, Florida 34135, and Lee County, a political 

subdivision of the State of Florida, hereinafter referred to as 

BUYER. 

WITNESSETH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and 

BUYER agrees to purchase, subject to the terms and conditions set 

forth below, a parcel of land consisting of ,138 acres more or less, 

and located at 11242 Torchfire Trail, Bonita Springs, Florida 34135 

and more particularly described as Lot 11, Block 8, LEITNER CREEK 

MANOR, Unit 2, a subdivision according to the plat or map thereof, 

recorded in Plat Book 30, Pages 79 and 80, of the Public Records of 

Lee County, Florida, hereinafter called "the Property." This 

property will be acquired for the Three Oaks Parkway South Extension 

Project, hereinafter called "the Project." 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price 

("Purchase Price") will be Seventy Thousand and No/100 ($70,000.00), 

payable at closing by County Warrant. 

3. EVIDENCE OF TITLE: BUYER will obtain at BUYER'S expense an 

American Land Title Association Form B Title Commitment and provide 
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title insurance Owner's Policy in the amount of the Purchase Price, 

from a title company acceptable to BUYER. The commitment will be 

accompanied by one copy of all documents that constitute exceptions 

to the title commitment. The commitment will also show title to be 

good and marketable with legal access, subject only to real estate 

taxes for the current year, zoning and use restrictions imposed by 

governmental authority, and restrictions and easements common to the 

area. 

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the 

Property and, except as is otherwise provided herein, accepts the 

Property in the condition inspected. Any loss and/or damage to the 

Property occurring between the date of this offer and the date of 

closing or date of possession by BUYER, whichever occurs first, will 

be at SELLER's sole risk and expense. However, BUYER may accept the 

damaged property and deduct from the purchase price any expenses 

required to repair the damage, or BUYER may cancel this Agreement 

without obligation. 

5. SELLER'S 

provide: 

(a) 

(b) 

Cc) 

Cd) 

(e) 

(f) 

INSTRUMENTS AND EXPENSES: SELLER will pay for and 

A statutory warranty deed, and an affidavit 

regarding liens, possession, and withholding under 

FIRPTA in a form sufficient to allow "gap" coverage 

by title insurance; 

documentary stamps on deed; 

utility services up to, but not including the date 

of closing; 

taxes or assessments for which a bill has been 

rendered on or before the date of closing; 

payment of partial release of mortgage fees, 

if any; 

SELLER's attorney fees, if any. 

6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for: 

(a) Recording fee for deed; 

(b) survey, (if desired by BUYER). 

S:\POOL\3-Oaks4043D47248 BAZAN\PUKCHASEAGREEMEN'I‘0605 03.wpd.jkg 
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I. TAXES: SELLER will be charged for Real Estate taxes and 

personal property taxes (if applicable) up to, but not including 

the date of closing. 

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will 

have a reasonable time to examine the title and documents 

establishing legal access to the property. If title or legal access 

is found to be defective, BUYER will notify SELLER in writing of the 

defects and SELLER will make a prompt and diligent effort to correct 

such defects. If SELLER fails to make corrections within 60 days 

after notice, BUYER may elect to accept the Property in its existing 

condition with an appropriate reduction to the purchase price, or 

may terminate this Agreement without obligation. 

9. SURVEY: BUYER may order the Property surveyed at BUYER's 

expense. SELLER agrees to provide access to the Property for the 

survey to be performed. If the survey shows a discrepancy in the 

size or dimensions of the Property, or shows encroachments onto the 

Property or that improvements located on the Property encroach onto 

adjacent lands, or if the survey identifies violations of recorded 

covenants or covenants of this Agreement, upon notice to the SELLER, 

the BUYER may elect to treat those discrepancies, violations or 

encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at 

BUYER's expense, an environmental audit of the Property. If the 

audit identifies environmental problems unacceptable to the BUYER, 

BUYER may elect to accept the Property in its existing condition 

with an appropriate abatement to the purchase price or BUYER may 

terminate this Agreement without obligation. 

S:WOOLU-Oaks4043~4724RBAZAN\PURCHASEAGREEMENT0605 03.wpd-jkg 
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11. ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER hereby 

warrants and represents that the Property is free from hazardous 

materials and does not constitute an environmental hazard under any 

federal, state or local law or regulation. No hazardous, toxic or 

polluting substances have been released or disposed of on the 

Property in violation of any applicable law or regulation. The 

SELLER further warrants that there is no evidence that hazardous, 

toxic or polluting substances are contained on or emitting from the 

property in violation of applicable law or regulation. There are no 

surface impoundments, waste piles, land fills, injection wells, 

underground storage areas, or other man-made facilities that have or 

may have accommodated hazardous materials. There is no proceeding 

or inquiry by any governmental agency with respect to production, 

disposal or storage on the property of any hazardous materials, or 

of any activity that could have produced hazardous materials or 

toxic effects on humans, flora or fauna. There are no buried, 

partially buried, or above-ground tanks, storage vessels, drums or 

containers located on the Property. There is no evidence of release 

of hazardous materials onto or into the Property. 

The SELLER also warrants that there have been no requests from 

any governmental authority or other party for information, notices 

of claim, demand letters or other notification that there is any 

potential for responsibility with respect to any investigation or 

clean-up of hazardous substance releases on the property. All 

warranties described herein will survive the closing of this 

transaction. 

In the event the SELLER breaches the warranties as to 

environmental liability, SELLER agrees to indemnify and hold the 

BUYER harmless from all fines, penalties, assessments, costs and 

reasonable attorneys' fees resulting from contamination and 

remediation of the property. 

12. TIME AND BINDING AGREEMENT: Time is of the essence for closing 

this transaction. The BUYER's written acceptance of this offer will 

constitute an Agreement for the purchase and sale of the Property 

and will bind the parties, their successors and assigns. In the 
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event the BUYER abandons this project after execution of this 

Agreement, but before closing, BUYER may terminate this Agreement 

without obligation. 

13. DATE AND LOCATION OF CLOSING: The closing of this transaction 

will be held at the office of the insuring title company on or 

before ninety (PO) days from the date this Agreement is made. The 

time and location of closing may be changed by mutual agreement of 

the parties. 

14. ATTORNEYS' FEES: The prevailing party in any litigation 

concerning this Agreement will be entitled to recover reasonable 

attorneys' fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold 

the BUYER harmless from and against any claims by a real estate 

broker claiming by or through SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in 

possession other than SELLER unless otherwise stated herein. SELLER 

agrees to deliver possession of Property to BUYER at time of closing 

unless otherwise stated herein. 

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewrittenandhandwritten 

provisions inserted herein or attached hereto as addenda, and 

initialed by all parties, will control all printed provisions in 

conflict therewith. 

18. SPECIAL CONDITIONS: Any and all special conditions will be 

attached to this Agreement and signed by all parties to this 

Agreement. 

S:wOOL\3-Oaks4043u47248 BAZAN\PURCHASEAGREEMENT060503,wpd-jkg 
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TWO WITNESSES: SELLER: 

TWO WITNESSES: SELLER: 

BUYER: 
CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA, BY ITS 

BOARD OF COUNTY COMMISSIONERS 

BY: BY: 
DEPUTY CLERK (DATE) CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 

S:b'OOLU-Oaks4043n47248 BAZANVUKCIfASEAGREEMENT0605 03.wpd-jkg 
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SPECIAL CONDITIONS 

BUYER: Lee County 
SELLER: Bazan 
PARCEL NO.: 247 

BUYER and SELLER hereby covenant that the Purchase Price recited 
herein, except as noted below, includes payment for attorney fees, moving 
expenses, the manufactured home (Model ), 
additions, improvements, detached shed(s), carports, fencing, landscaping and 
for all fixtures, including but not limited to, built-in-appliances, air 
conditioning units, hot water heaters, ceiling fans, screen enclosures, windows, 
awnings, doors and floor covering, as of the date of the BUYER'S appraisal. 

BUYER'S authorized agent will inspect the house and all other real 
property and improvements prior to closing. Removal of any fixture(s) by SELLER 
may cause a delay in closing and a reduction in the Purchase Price. All 
additional costs associated with any breach of this covenant will be paid by the 
SELLER. This covenant shall survive closing. 

SELLER hereby agrees to deliver possession of the Property, absent 
of any resident(s) or tenant(s), to BUYER at the time of closing and further 
agrees that the purchase of the Property is NOT subject to any written or verbal 
lease agreement(s) of the SELLER. 

Upon the BUYER'S written acceptance of this Agreement, SELLER hereby 
gives permission allowing entry to the premises by County Representatives, upon 
first receiving 48 hours prior notice, in order for the premises to be inspected 
to determine if asbestos is present in the improvements or if relocating any or 
all real estate improvements is feasible subsequent to closing and the County 
taking possession of the Property. 

TWO WITNESSES: 
/ 

I~ ii”$+’ 
/ L/ ” dalupe Bazan 

i 

BUYER: 
CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA, BY ITS 

BOARD OF COUNTY COMMISSIONERS 

BY: 
DEPUTY CLERK (DATE) 

BY: 
CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 

S:wOOLU-Oaks4043\247248 BAZAN\PURCHASEAGREEMENT0605 03.wpd-jkg 











city of 
Bmita Spings 
9220Bo~m BEA(.H Rono 
SUITE Ill 
BONITA S~mcs,FL34135 
TEL: (239)390-loo0 
FAX: (239)390-1004 
www.cityofboni,nspringalrrg 

Paul D. Pass 
Mayor 

Wayne P. Edsall 
Councilman 
District One 

Jay Arend 
Councilman 
District Two 

R. Robert Wagner 
Councilman 
District Three 

John C. Wartield 
Councilman 
District Four 

David T. Piper, Jr. 
Councilman 
District Five 

Ben L. Nelson, Jr. 
Councilman 
District Six 

N 

Gary A. Price 
City Manager 

Audrey E. Vance 
City Attorney 

July 1, 2003 

Mr. J. Keith Gomez 
Property Acquisition Agent 
Lee county 
PO Box 398 
Fort Myers, FL 33902 

RE: Purchase Agreement - Three Oaks Parkway Extension 
Project No. 4043 
Parcel 247, Bazan 

Dear Mr. Gomez: 

The agreed upon purchase conditions for the aforementioned parcel 
are reasonable and purchase is recommended by my office. 

If you need further authorization, feel free to contact me. 

GAPlkw 



JUN-27-2003 02:llPM FROM-LAW OFFICES -- JOHN 0 SPEAR PA t2388475055 T-815 P.O04/015 F-024 

ENDORSEMENT 
Attorneys’ Title Instirance Fund, Inc. 

ORLANDO, iFLORIDA 
Endorsement No. 1 _ to Commitment No.: CF-1114757 

Name ofOriginal lnsurcd: 
LEE COUNTY. a political subdivision of the State of Florida / 

Original Bfkctive Dntr: 04 2 S/O3 -f--- 11:oo.oo p.m. 
Original .4mcJunt Of Insurance: $7 0, 0 0 0 . 0 0 J Ageent’s File Reference: 03 - 1174 

The policy is hereby amcndod as follows: 

Schedule A, the effective date; is amended to read as fellows: 
May 22, 2003! at 11:OO p.m.J 

but in all other respects remains unchanged. 

LAW OFFICES OF 
JOHN D. SPEAR. P .A. 

Name of Agent 

nomey -Agent’s Signature 

Form E (Rev. 6/89) 21:DSI‘“l3 

06/27/03 13710 
Date Agcnr No. 

Attorneys Title Insurance Fund, Inc. 

BY Charles J. Kovaleski 
President 



IUN-27-2003 UZ:lZPM FROM-LAW OFFICES -’ JOHN 0 SPEAR PA t23884th055 T-815 P.O05/016 F-024 

FUND COIVJMITMENT 
Schedule A 

Comnzifment No.: CF-1114757 Fund File Nmnber 18-2003-28 19 
Effeciivc Dow April 28,2003 uf 1 I :00 p.m. Agenz’s File Reference: 03-I 174 

1. Policy or Policies to be issued: Proposed Amount of Imrrrorrcc 

OWNER’S: ALTA Owner's Policy (10/17/92). (If other, specify.) $70.000.00 * 

Proposed Insured: 

Lee County, a political subdivision of the:State of Florida / 

MORTGAGEE: 

Proposed Insured: 

2. The esrafe or interest in zlre land described or referred IO in dzis cornmitmem is ofee simple and 
title thereto is QI he effictive dare hcrcofvesteU in: 

Guadalupe Bazan and Antonia Bezan / 

3. The Iotrd referred 10 in rlrir commilmenl is described os follows: 

Lot 11, Block 8, LElTNER CREEK MANOR UNIT 2, accordiflg to the map or plat thereof as recorded ill 
Plat Book 30, Page(s) 79, Public Records of Lee County, Florida. / 

AGENTNO.: 13710 M4IZINGADDRESS: 
ISSUED m LAW~FFICESOFJOHND.SPEAR,P.A. 

9200 Bonito Beach Road, S-204 
Bonita Springs. Florida 34135 

AGENT’S SIGNA TLJRE 
LAP OFFICES OF .lOt?N D. SPEAR, P.A. 

Rev.12 



JUN-27-2003 02:IZPM FROM-LAW OFFICES -‘: JOHN II SPEAR PA t2388475055 T-815 P.O06/015 F-024 

FUND COMMITMENT 
Schedule B 

Commiimeni No.: CF-1114757 Fund File Number 1 S-2003-28 19 

I. 

a. W~runty Deed from Guadalupe Baa.11 and Antonin Bazan to the proposed insured 
purchascr(~) as to the subject real property including propcr identification of the 
mobile home, thereby establishing the interest that the mobile home bc considered as 
a fixture or improvement to the land. ,/ 

b. Motor vehicle title certificate in favor of Guadalpe Bazan and Antonia Bazan to be 
transferred to the proposed insured purchaser(s) and a new certificate to be obtained 
in favor of the proposed insured purchaser(s). r/ 

c. Issuance of “RP” series sticker and affixing to the lower left corner ofthe window 
closest IO the street providing access to the residence as required by Sec. 
320.0815(2),F.S.~‘&; L.~/,.‘,.~, ‘Y!/~,’ .:i r 

3. A determination must be made that there are no unrecorded special assessment liens or 
unrecorded liens arising by virtue of ordinances, unrecorded agreements as to impact or other 
development fees, unpaid waste fees payable to the county or municipality, or unpaid service 
charges under Ch. 159, F. S., or county ordinance. 

4. Satisfaction of the mortgage from Guadalupe Bazan and Antonia Bazan to Unicor Mortgage. 
Inc. recorded in O.R. Book 2963. Page 2774, and assigned to Bankers Trust Company of 
California, N.A. by assignment filed in O.R. Book 323 1, Page 3454, Public Records of Lee 
County, Florida. u’ 

II. Sclredtde B of the policy or policies IO be hstred will conmin exceptions to tl~efoIIo~~ing nmtrers 
unless 16r some ore disposed of to I/W srrtisfaction o/The Fund: 

1. Defecti, liens, encumbrances, adverse claims or other matters, ~ynnv, crcuted,Jirst 
appearing in the public record or nrtnclring subsequent lo rite effecrive date hercofbrrt 
prior to the dote rlre proposed insured acquiresfir vtdue of record rho e.vtnte or itrteresr or 
nrorrgage rherrnn covered by this cnmmitmeM 

2. Any owner and mortgugee policies issrredprrrsurrni hereto will contuin under Schedt& B 
the standard exceptions .ret forrlr crt ilre inside cowr hereof ttnlerr an u@Iwit of possession 
wzd a satiqiictory curreht survey ore submitted, w inspection of the pwnrises is mnde, il is 
determined the current year’s tawv or specie1 assessments hnve beevpnid, nnd it i.v 
determined there is nothing of record which wouldgive rise ro constrrrcrion liens which 
could take priority over the inierest(.) insured kereunder (where the liens would otlterrri.se 
tokepriori@, submission of waivers is necessary). 

Pngr 2 of 3 



UN-27-2003 02:IZPM FROM-LAW OFFICE! ~- JOHN D SPEAR PA t2311475055 T-915 P.O07/015 F-024 

FUND COMMITMENT 
Schedule B 

Commirmonr No.: CF-1114757 Fund FilcNwnber I8-2002-2819 

3. Federul liens nod judgment liens, if ony,jiled with t/w F/oorido Depnrtmcnf ofStntc 
pumuant lo Sec. 713.901, et seq., F.S., and Sec. 55.201, el req., F.S.. respedivei’y, wlrich 
designore the Florida Depnrlmerrr of Sfnte os tire place forf i&g federal licrrs nnd jndgnrcnt 
liens ngoinstpersono~prop~r~. For insurihg purposes: 

(0) Pwfunni 10 Sec. 713.901, et seq., F.S., parso~mol proper@ includes, hut is nor 
limited lo, morlgoges, lea.wlrolds, morigoges on IeaseI~old~, interests in coopcmtive 
ossocintions, vermdccs’ ihIcres!s, nnd opiions wlrcn Ibose irrlcrcsts or@ bcld by n 
pnrlnership, rorporoiion, trust or decedenr’r cstute: nnd 

(b) Pursrrnnt to Sec. 55.201, et seq., F.S., personolproperty irrcludc.$, but is uot limited 
IO. leasclrolds, interests irr coopemotive ossocintionr, vemIees I interests, nnd up firms 
regardIes$ of the iype of entity Irolding srrch interesis, in&ding individurds. (NoIe: 
Mowgages lrnve been spccificolly excluded from the personnl properiy iiricrert.v in 
which n judgmerrf lien may be ncquired under llwprovisiorrr of Sec. SS.dOI, ef req., 
F.S.) 

4. Restrictions, conditions, reservations, easements, and odder matters contained on the Dlar of 
Leimer Creek Manor, Unit 2, as recorded in Plar Book 30, Page(s) 79, Public Records of Lee 
County, Florida. - 6 fl 

5. Covenants, conditions and restrictions recorded in O.R. Book 575, Page 808 and assigned to 
Leimer Creek Manor Properq Owners Association, Inc., recorded May 6, 1995 in O.R. Book 
2603, Page 3024, Public Records ofLee Cowxy, Florida. 

6. 

7. 

Easemeor in favor ofBonita Springs Water System, contained in instrument recorded in O.R. 
Book 826, Page 697, Public Records of Lee Cocmty, Florida. 

u J I[- 8 7 y [:/j.,:;: i: &t:l: .A ,’ pt; {, ,i‘ 1 j’~ ‘f F’ / <>’ 
Lee County Ordinance No. 86-14 recorded November 30, 1990, in O.R. Book 2 189. Page 
3281: and amended by Ordinance No. 86-38 in O.R. Book 2189, Paze 3334, Public Records 

8. Taxes for the year 2003, which ace not yet due and payable. - 0 y 

9. Subject to rights of tenants under ullrecorded leases, if any. _ 0 d 
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5Year Sales History 
Parcel No. 247 

Three Oaks Parkway South Extension 
Project No. 4043 

NO SALES in PAST 5 YEARS 

S:\POOL\3-Oaks 4043U47 248 BAZAN\S Year Sales History 247.wpd 


