
Lee County Board of County Commissioners 
Agenda Item Summary Blue Sheet No. 20030588 

I, REQUESTED MOTION: 
ACTION REQUESTED: Approve purchase of Parcel 219A. Lee Boulevard Widening to Leeland Heights, Project No. 4057, 
pursuant to the terms and conditions as set forth in the Agreement for Purchase and Sale of Real Estate; authorize the Chairman 
on behalf of the Board of County Commissioners to sign the Agreement; authorize payment of necessary fees and costs to 
close, authorize the Division of County Lands to handle and accept all documentation necessary to complete this transaction. 
IlsO; aPProve budget transfer in the amount of $142,306. and amend tbe ~~ 03~~7 cIp 
WHY ACTION IS NECESSARY: The Board must formally accept all real estate conveyances to Lee County’and 
IPprove all amendments to CIP. 

WHAT ACTION ACCOMPLISHES: Acquires the property during the voluntary phase of the project, thereby the Board avoid! 
the need to exercise its power of Eminent Domain at a future date. 

2. DEPARTMENTAL CATEGORY: 06 
COMMISSION DISTRICT #: 5 

(qfl 13. 

4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION 

y CONSENT (Specify) 
__ ADMINISTRATIVE J- STATUTE FS 125 A. COMMISSIONER 
__ APPEALS _ ORDINANCE S. DEPARTMENT 
- PUBLIC _ ADMIN. C. DIVISION 
- WALKON _ OTHER 
TlME REQUIRED: 

7. BACKGROUND: The Division of County Lands has been requested by the Department of Transportation to acquire 
:he fee interest in Parcel 219 A, for rounding of the NW corner of Lee Boulevard and Leeland Heights Street, as a part of the 
-ee Boulevard Widening to Leeland Heights, Project No. 4057. 

The parent tract identified as STRAP No. 32-44-27-04-00027.0210, contains approximately 15,996 square feet of improved 
.esidential land zoned RS-1 This acquisition consists of the fee interest in 842 square feet of the parent tract. 

t is the only corner clip identified at this time necessary to complete construction of the project. Time is of the essence due to 
he project being in final stages of construction. The owner of Parcel 219A. Arlene F. McCullough. surviving spouse of Joseph 
-I. McCullough, deceased, has agreed to sell the subject property for $1,300. Lee County is to pay closing costs of 
approximately $1,100 Seller is responsible for real estate broker and attorney fees, if any. 

Considering the cost of obtaining an appraisal, estimated to be between $1,200 and $1,500, and the time and cost associated 
with condemnation proceedings estimated to be between $3,000 to $5,000, excluding land value, staff recommends the Board 
approve the requested motion. 

Uds will be available in Account 20405730700.506110 Attachments: Purchase Agreement 
20 -Capital Improvement Projects In-house Title Search 

4057 - Lee Blvd. Four Laning Five Year Sales History 
30700 -Transportation Capital Improvement Fund Partial Mortgage Release 
jO6110 Land Purchase Site Location Map 
5. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 



REQUEST FOR TRANSFER OF FUNDS 

FUND NAME: Transportation Capital Imp Fund DATE: 05/27/03 BATCH NO.: _ 

FISCAL YEAR: 02-03 FUND NO.: m DOC. TYPE: m LEDGER TYPE: w 

TO: Capital Projects Transportation Capital Projects 
(Division Name) (Program Name) 

NOTE:Please list the account number below in the following order: 
Business Unit (dept/div, program, fund, subfund); Object Account; Subsidiary; Subledger 
(Example: BB 5120100100.503450) 

Account Number Object Name DEBIT 

20405730700.506540 Improvement Construction $142,306 

TOTAL TO: $142.306 

FROM: Capital Projects Transportation Capital Projects 
(Division Name) (Program Name) 

Account Number Object Name CREDIT 

20405830700.506540 Improvement Construction $142,306 

TOTAL FROM: $142.306 

EXPLANATION: Transfer balance of Leeland Heights Boulevard Widening project budget to 
Lee Boulevard Four Laning project budget. 

rY ! 

&,#JLFJ& o/5 ‘I 4 
E DIVISION DIRECTOR SIGNATURE/DATE ~~EAQ SIGNB[TIT~ 

DBO: APPROVAL J DENIAL _ i ~/TVl‘.- s 4 g L:,j 
OPS. ANALYST SIGNAT&E DATE 

OPS. MGR.: APPROVAL _ DENIAL _ 
OPS. MGR. SIGNATURE DATE 

CO. MGR.: APPROVAL _ DENIAL _ 
CO. MANAGER SIGNATURE DATE 

BCC APPROVAL DATE: 
BCC CHAIRMAN SIGNATURE 

BA. NO. AUTH CODE TRANS DATE 
,,:lFirco, P”o,l%n,is~~~.sii”,r Lm/:,,or 



This document prepared by 
Lee county 
County Lands Division 
Project: Lee Boulevard Widening to Leeland Heights, Project No. 4057 
Parcel: 219A 
STRAP No.:'32-44-27-04-00027.0210 

BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

THIS AGREEMENT for purchase and sale of real property is made 
;/‘cs: 

this :' day of /?.J/J 7 , 2ocJ' - by and between Arlene F. 
McCullough, surviving spouse of Joseph H. McCullough, deceased, 
hereinafter referred to as SELLER, whose address is 701 Leeland 
Heights Boulevard W, Lehigh Acres, Florida 33936, and Lee County, a 
political subdivision of the State of Florida, hereinafter referred 
to as BUYER. 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and 
BUYER agrees to purchase, subject to the terms and conditions set 
forth below, a parcel of land consisting of 0.02 acres more or less, 
and located at 701 Leeland Heights Boulevard W, Lehigh Acres, 
Florida 33936 and more particularly described in "Exhibit A" 
attached hereto and made a part hereof, hereinafter called "the 
Property." This property will be acquired for the Lee Boulevard 
Widening to Leeland Heights, Project No. 4057, hereinafter called 
"the Project." 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price )-k/j;) L, -, i_~ 
("Purchase Price") will be One Thousand %+o HAdred Dollars and 
00/100 ($3+&x+33-e), payable at closing by County Warrant. 

/ :<.a- ,A' 
'f", 



AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Page 2 of 6 

3. EVIDENCE OF TITLE: BUYER will obtain at BUYER'S expense an 
American Land Title Association Form B Title Commitment and provide 
title insurance Owner's Policy in the amount of "Purchase Price", 
from a title company acceptable to BUYER. The commitment will be 
accompanied by one copy of all documents that constitute exceptions 
to the title commitment. The commitment will also show title to be 
good and marketable with legal access, subject only to real estate 
taxes for the current year, zoning and use restrictions imposed by 
governmental authority, and restrictions and easements common to the 
area. 

4. CONDITION OF PROPERTY: RISK OF LOSS: BUYER has inspected the 
Property and, except as is otherwise provided herein, accepts the 
Property in the condition inspected. 

c,,i;c,‘,‘ %., 5.. //<d 
Any loss and/or damage to the 

Property&curring between the date of this offer and the date of 
closing %-- - r date of possession by BUYER, whichever occurs first, will 
be at SELLER's sole risk and expense. However, BUYER may accept the 
damaged property and deduct from the purchase price any expenses 
required to repair the damage, or BUYER may cancel this Agreement 
without obligation. 

5. SELLER'S 
provide: 

(a) 

(b) 
Cc) 

(d) 

(e) 

(f) 

INSTRUMENTS AND EXPENSES: SELLER will pay for and 

A statutory warranty deed, and an affidavit 
regarding liens, possession, and withholding under 
FIRPTA in a form sufficient to allow "gap" coverage 
by title insurance; 
documentary stamps on deed; 
utility services up to, but not including the date 
of closing; 
taxes or assessments for which a bill has been 
rendered on or before the date of closing; 
payment of partial release of mortgage fees, 
if any; ~ ~~ ~ i ;';'i. , ,) L. j'.~ ,) /, i .T ri ) 

SELLER's attorney fees, if any. F' .~ ~~--'- 



AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Page 3 of 6 

6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for: 
ia) Recording fee for deed; 
(b) survey, (if desired by BUYER). 

7. TAXES: SELLER will be charged for Real Estate taxes and 
personal property taxes (if applicable) up to, but not including 
the date of closing. 

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will 
have a reasonable time to examine the title and documents 
establishing legal access to the property. If title or legal access 
is found to be defective, BUYER will notify SELLER in writing of the 
defects and SELLER will make a prompt and diligent effort to correct 
such defects. If SELLER fails to make corrections within 60 days 
after notice, BUYER may elect to accept the Property in its existing 
condition w-ith~ an appropriate reduction to the purchase price, or 
may terminate this Agreement without obligation. "i.. 

9. SURVEY: BUYER may order the Property surveyed at BUYER's 
expense. SELLER agrees to provide access to the Property for the 
survey to be performed. If the survey shows a discrepancy in the 
size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto 
adjacent lands, or if the survey identifies violations of recorded 
covenants or covenants of this Agreement, upon notice to the SELLER, 
the BUYER may elect to treat those discrepancies, violations or 
encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at 
BUYER's expense, an environmental audit of the Property. If the 
audit identifies environmental problems unacceptable to the BUYER, 
BUYER may elect to accept the Property in its existing condition 
with an appropriate abatement to the purchase price or BUYER may 
terminate this Agreement without obligation. "f ' ' 

L:\LeeB4057\PA\219.wpd/le 2/27/03 



AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Page 4 of 6 

7“ .7,,‘ 
,,, 11. ABSENCE OF ENVIR@?IENTAL LIABILITIES: The ,'iLZ~, ,- i',?? /i‘ ,i ,qf,, Lb‘. L L D‘.L~ 5 ,*e 1 iL '. 

SELLER hereby 
warrants and represents that the Property is free from hazardous 
materials and does not constitute an environmental hazard under any 
federal, state or local law or regulation. No hazardous, toxic or 
polluting substances have been released or disposed of on the 
Property in violation of any ap licable law or regulation. 

,?-f. p, ‘i ,,A ;-, ,- “ ,: Id.'.,< g,.: ..,yL,-,,; -. I I-+,-.-r -4n-*. The 
SELLER further/ -I&S that there is no evidence that hazardous, 
toxic or polluting substances are contained on or emitting from the 
property in violation of applicable law or regulation. There are no 
surface impoundments, waste piles, land fills, injection wells, 
underground storage areas, or other man-made facilities that have or 
may have accommodated hazardous materials. There is no proceeding 
or inquiry by any governmental agency with respect to production, 
disposal or storage on the property of any hazardous materials, or 
of any activity that could have produced hazardous materials or 
toxic effects on humans, flora or fauna. There are no buried, 
partially buried, or above-ground tanks, storage vessels, drums or 
containers located on the Property. There is no evidence of release 
of hazardous materials onto or into the Property. 

5/,;.,- ;,,, ,(., :; I': i.r <, ,, ',, < ; ,A._ : : : 
The SELLER also warrants that there have been no requests from 

any governmental authority or other party for information, notices 
of claim, demand letters or other notification that there is any 
potential for responsibility with respect to any investigation or 
clean-up of hazardous substance releases on the property. All 
,7/q; < ,r;c a{: fl/ .' 
warranties described herein will survive the closing of this 
transaction. 



AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Page 5 of 6 

12. TINE AND BINDING AGREEMENT: Time is of the essence for closing 
this transaction. The BUYER's written acceptance of this offer will 
constitute an Agreement for the purchase and sale of the Property 
and will bind the parties, their successors and assigns. In the 
event the BUYER abandons this project after execution of this 
Agreement, but before closing, BUYER may terminate this Agreement 
without obligation. 

13. DATE AND LOCATION OF CLOSING: The closing of this transaction 
will be held at the office of the insuring title company on or 
before 60 days from the date this Agreement is made. The time and 
location of closing may be changed by mutual agreement of the 
parties. 

14. ATTORNEYS' FEES: The prevailing party in any litigation 
concerning this Agreement will be entitled to recover reasonable 
attorneys' fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold 
the BUYER harmless from and against any claims by a real estate 
broker claiming by or through SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in 
possession other than SELLER unless otherwise stated herein. SELLER 
agrees to deliver possession of Property to BUYER at time of closing 
unless otherwise stated herein, .;,;,:- ,: f-,, ,~ ,,,, , ./ii CC/>ki, "/ I-', ';J," -~.. 

17. TYPEWEITTEN/EANDWRITTENPROVISIONS: Typewritten andhandwritten 
provisions inserted herein or attached hereto as addenda, and 
initialed by all parties, will control all printed provisions in 
conflict therewith. 

1.3. SPECIAL CONDITIONS: Any and all special conditions will be 
attached to this Agreement and signed by all parties to this 
Agreement. 

L:\LeeB4057\PAV19.wpd/le 2/27/03 



AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Pa.ge 6 of 6 

WITNESSES: SELLER: 

.~ c&.LL , \., ./ /, ( ( i; i [ Z&, ,& d’. ‘, / t-~ ‘ ~,’ 
Arlene F. McCullough, (DATE) 
Surviving spouse of 
Joseph H. McCullough, deceased 

CHARLIE GREEN. CLERK 
BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: BY: 
DEPUTY CLERK (DATE) CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 

L:\LeeB4057\PA\219mpd/le 2/27/03 



SPECIAL CONDITIONS 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

SELLER: Arlene F. McCullough 
BUYER: Lee County 
Project: Lee Boulevard Widening to Leeland Heights, Project No. 4057 
Parcel: 219 A 

1. This Agreement is subject to and contingent upon SELLER being able to obtain a 
Partial Release of Mortgage for the property described in Exhibit “A” for an amount not to 
exceed $500.00 or an amount in excess acceptable to SELLER. 

2. During the construction of the Lee Boulevard Widening to Leeland Heights Project, the 
SELLER hereby grants ingress and egress by workman, machinery and vehicles as 
needed for construction of the project, in accordance with Pan and Profile attached as 
Exhibit “B”. BUYER will repair or replace new existing driveway and grade the land to 
match the new construction at no cost to SELLER. 

/ 
,A-.:~ 

i 
..YQ . . . y-2,/ 

// 
First Witness Signatufe 

13 ,? ;I, .‘, ‘C,~ I, ,(“‘ I’. 
First Witness Printed Name 

, -/ ,-~ 
,I / \ i.,,.Y. ,- 

Second-WitnessSigriatatdre’ 

ByI &I: 1.. ~1 ~~I’,/?< l(: ,,, , 1’ 1 _i ‘I ( , 
Arlene F. McCullough, Date 
Surviving spouse of Joseph H. McCullough 

i’-. ~ ,~/ ;; ,,’ \ ,.I i .r 

Second Witness Printed Name 

ATTEST: 
CHARLIE GREEN, CLERK 

By: 
Deputy Clerk 

LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY 
COMMISSIONERS 

By: I 
Chairman or Vice-Chairman Date 

APPROVED AS TO LEGAL FORM 

Office of County Attorney 

L:\LeeS4057\PAWSA Specl Cond lo PA.wpd 
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Division of County Lands 
Page 1 of 2 

Updated Ownership and Easement Search 

Search No. 32-44-27-04-00027.0210 
Date: May 16, 2003 
Parcel: 219A 

To: Michael J. O’Hare 
Property Acquisition Agent 

Project: Lee Boulevard Widening to Leeland 
Heights, Project #4057 

From: 

STRAP: 32-44-27-04-00027.0210 

Effective Date: April 21, 2003, at 500 p.m. 

Subject Property: Lots 21, 22, 23, Block 27, Unit 4, Section 32, Township 44 South, Range 27 East 
Lehigh Acres according to the map or plat, thereof on file in the Office of Clerk of the Circuit Court, 
recorded in Plat Book 12, Page 54, Public Records of Lee County, Florida. 

Title to the subject property is vested in the following: 

Arlene F. McCullough, surviving spouse of Joseph H. McCullough, deceased 

By that certain instrument dated November 20, 1979, recorded December 3, 1979, in Official Record 
Book 1393, Page 432, Public Records of Lee County, Florida. 

Easements: 

1. 

2. 

3. 

4. 

Developer’s Agreement recorded in Official Record Book 2357, Page 2973, and modified in 
Official Record Book 2551, Page 833, Public Records of Lee County, Florida. 

Stipulated Final Judgment in reference to Lee County Comprehensive Land Plan and the Lee 
County Concurrency Management Ordinance No. 89-33 which sets forth regulations as to the 
construction and development of various residential property (Case No. 91-2482-CA), as 
recorded in Official Record Book 2319, Page 1488, and as re-recorded in Official Record Book 
2332, Page 148 and amended in Official Record Book 2385, Page 857, Public Records of Lee 
County, Florida. This must be addressed and resolved by the Title Company or Attorney that 
handles the transfer to the County. 

Final Judgment Validating in reference to the assessment of benefit taxes to be levied and 
collected from various lands for the purpose of water management (Case No. 90-5836 
CATSR), as recorded in Official Record Book 2173, Page 469, Public Records of Lee County 
Florida. This must be addressed and resolved by the Title Company or Attorney that handles 
the transfer to the County. 

Property lies within the boundaries of the East County Water Control District and is subject to 
any acts and/or assessments thereof. 

S:\POOL\LeeB4057\TilleV1924Aoaeup,doclfs 5/15/03 



Division of County Lands 
Page 2 of 2 

Updated Ownership and Easement Search 

Search No. 32-44-27-04-00027.0210 
Date: May 16, 2003 
Parcel: 219A 
Project: Lee Boulevard Widening to Leeland 
Heights, Project #4057 

5. Sewer and Water Covenants and Restrictions recorded May 24, 1960 in Official Record Book 
IO, Page 695, and as amended by instruments recorded December 19, 1960 in Official Record 
Book 41, Page 264, Public Records of Lee County, Florida. 

6. Agreement between Lee County Land and Title Company and Lehigh Utilities, Inc. as recorded 
in Official Record Book 327, Page 119, Public Records of Lee County, Florida. 

7. 

8. 

Lots subject to a five foot (5’) Utility Easement as recited on recorded plat 

Mortgage executed by Joseph H. McCullough and Arlene F. St. Cyr as joint tenants with full 
rights of survivorship and not as tenant in common, to Walter L. Albert by instrument dated 
December 3, 1979, recorded December 3, 1979, in Official Record Book 1393, Page 433; 
thereafter mortgage was assigned to Sinclair Albert, by Assignment of Mortgage, recorded 
September 5, 1996, in Official Record Book 2741, Page 2410, in the Public Records of Lee 
County, Florida. 

Tax Status: 2002 Ad Valorem Taxes are PAID IN FULL 
(The end user of this report is responsible for verifying tax and/or assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 

S:\POOL\LeeB4057\TilleV2l924Ao&eu’&doc!fs 5/15/03 



5-Year Sales History 
Parcel No. 219A 

Lee Boulevard Widening to Leeland Heights, Project No. 4057 

NO SALES in PAST 5 YEARS 

S:\POOL\LeeB4057\COR\219A\Sales Historywpdile 6/17/02 



This Instrument prepared by: 
Public WorkrJcounry Lends Division 
P. 0. /30x 398 
Fort Myers. Floride 33802-0388 

Partial Release of Mortgage 
Know All Men By These Presents: 

Whereas, Joseph H. McCullough and Arlene F. St. Cyr, asjoint mems 

With full rights ofsurvlvorahjp end “of as tenants in common herelnsfternsfeened to es the mortgagor. by 

ihdentore of Mortgage bearing date the 3rd day ofDecember, A.D. 1979, end recorded in the office of 

the Clerk of the Circuit Court in end for the County of Lee, State of Florida, in O~cial Record Book 9393, 

Page 433, granted end conveyed unto Welter L Albert, hecelnefferrefened to es the mortgagee, end 

his/herfihelr esslgns, the premises therein pa,Ucu,e,,y described, to secum the payment of the so”, of 

Thirty Five Thousend eRd “a/700 ($35,000.00) Dollers, with interest es therein mentioned. Said 

mortgsge being assigned to SlnoMr Albert by Assignment of Mortgege deted August 6, ,996. recorded 

September 5, 1996 in Official Record Book 2741. Page 2410, Public Records ofLee County, Florida 

And Whereas, the said mortgegom hewe requested the said mortgegee to retesse the 

premises hereinafferdescribed, being pea of se/d mortgegedpremlser from the lien and opeatlon of 

said Moegage: 

Now Therefore, Know Ye, thetthe .&dm~t?gtgsgee, does remise, rweese, quit-claim. 

exonerate end discharge from the lien end operetlon of se,d mortgege unto the said mortgegor 

hitiher/lheir heir.9 and assigns, that certefh portion of the premises conveyed by said mortgege, more 

particularly described es tdllolys: 

See attached Exhibit “A”ettached hereto and made e pert hereof 

To Have and to Hold the some. with the eppwtenonces. unto the seldmortgegors. theIrheirs 

and assIgns forever. freed, exonereted and discharged ofend ftom the t/e” ofseld mortgage. and everypati 

thereof provided elweye, nevertheless. fhet nothing herein contelned shalt i” enywise impair alter or 

diminish the effect, llen orencumbance ofthe efomseid Mortgege on the remeining pert of said mortgaged 

premises. not hereby released therefrom. or sny of the tights and remedies of the holder thereof 

In WifneSS Whereof, the said Mortgagee hes hereunto set hisIher/lheir hand and seal this 

.20- wdeyof -7 

Signed, sealed and dellvemd I” the presence of: 

.*‘*- ‘- ----““‘1~ known to me or w&i has 



Exhibit “A’ 
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LEELANP HEIGHTS~BOULWARD (80’ R/W) \ 



Map Output Page 1 of 1 
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Parcel 219 A, Lee Blvd. #4057 

http://gis.pa.lee.fl.us/servlet/com.esri.esrimap.Esrimap?ServiceName~sLeePAIntranet&ClientVersion=3.1&: 5/14/03 


