
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY BLUE SHEET No: 20030627~UTL 

‘I. REQUESTED MOTION: 
ACTION REQUESTED: Authorize the Chairman, on behalf of the BOCC, to sigh 1) the USEPA Lobbying and Litigation 

CertIXcate which is required to he submitted with the final Financial Status Report for the closeout of the Vulnerability 
Assessment Study Grant Assistance Agreement and 2) the Sub-License Agreement for the RAM-W Vulnerability Assessment 
Training conducted by Malcolm Pirnie, Inc. 

WHY ACTION IS NECESSARY: 
Required by each agency’s regulations. 

WHAT ACTION ACCOMPLISHES: 
Comoletes the Vulnerabilitv Assessment Studv wocess. 

2. DEPARTMENTAL CATEGORY: 
COMMISSION DISTRICT #: CW 

4. AGENDA: 1 5. I~EQUIIIEMENI‘/PUIPOSE: 1 6 REQIIES’fOR OF INPORMATIQN: 
I\ 

7. BACKGROUND: 

On April 18,2002, Lee County Utilities Division (LCU) applied for a U.S.E.P.A. Grant to fund the development of a Vulnerability 
Assessment Stody for the County’s potable water system. The Grant was approved on July 9,2002 in the amount of 599,500. 
Malcolm Pirnie, Inc. was selected by the County through the Competitive Negotiations process in December 2002 to develop the 
Study utilizing the Sandia National Lob methodology. Malcolm Pirnie, Inc. is also a licensed Sandia National Labs trainer and 
was, therefore, retained to provide Vulnerability Assessment Study Training to 4 staff members in preparation for developing 
the Study. The Study was completed and submitted to the U.S.E.P.A., complying with the deadline of March 31,2003. 

The final Financial Status Report is required to be submitted to the U.S.E.P.A. to close out the Vulnerability Assessment Study 
Grant Assistance Agreement (#CHS830077-01-0). 

The Sub-License Agreement is necessary to close out the Vulnerability Assessment Study Training process with Malcom Pirnie, 
IN. 

4 sets of documents are attached for execution by the Chairman. Documents must be returned by LCU to U.S.E.P.A. and Malcolm 
Pirnie, Inc. by June 30,2003. 

No funds required. 

MANAGEMENT RECOMMENDATIONS: 

10. COMMISSION ACTION: 

APPROVED 
DENIED 
DEFERRED 

~ OTIIER 

9. RECOMMENDED APPROVAL 
I I I 



Po”“App,orcd OMBNO, 10,&W10Approral Expii.3 IUJliO? 

(Attach to Financial Status Report) 
&EPA LOBBYING AND LITIGATION CERTIFICATE* 

;; 

I hereby certify that none of these funds have been used to engage in the lobbying of the 
Federal Government or in litigation against the United States unless authorized under 
existing law. 

LEE COUNTY BOARD OF COUNTY COMMISSIONEl?S 
FORT MYERS, FL 

Assistance Agreement Number(s)** 
830077-01-O 

Date 

*Complete this form pursuant to the 2001 Department of Veterans Affairs and Housing and Urban Development, and Independent 
Appropriations Acts, Public Law 106.277, Section 424 and 2000 Department of Veterans Affairs and.Housing and 
UrbanDevelopment,andIndependentApproprialionsAcfs,PublicLaw 106-74,Section426andanyothersubsequentAppropriation 
Act requirements. 

“Ifcertifying for more than one grant number and more space is needed, please list additional numbers in the space provided below: 

. . 

EPA FOm! 5700-s, (Rev. 2.02) 



RESTRICTED, COMMERCIAL (GOVERNMENTAL) 
SUB-LICENSE AGREEMENT 

SUB-LICENSE NUMBER: 02-CO1164-175 

This SUB-LICENSE AGREEMENT, effective on the date of last signature hereto, is by and between Malcolm Pirnie, Inc. 
whose principal place of business is located in White Plains, New York (hereinafter LICENSEE), and Lee Countv, Florida 
(hereinafter SUB-LICENSEE) a political subdivision of the State of Florida whose principal place of business is located 
in Ft. Mvers, L.C.. FL. 

I. The United States Department of Energy (hereinafter 
DOE) is the agency responsible for the federally-owned 
facility known as Sandia National Laboratories that is 
managed and operated by SANDIA Corporation (hereinafter 
SANDIA) for DOE under prime contract DE-AC04- 
94AL85000. 
2. SANDIA has licensed the copyrighted items identified in 
EXHIBIT 2 of this Sub-License Agreement (hereinafter 
LICENSE COPYRIGHT) to Licensee (License No: 02-COI 164). 
Licensee desires to Sub-License material. However, the term 
LICENSE COPYRIGHT shall not include technical information 
or data acquired from third parties which require accounting 
to third parties, except for those identified in EXHIBIT 3 of 
this Sub-License Agreement. 
3. SANDIA undertook licensing arrangements, with 
Licensee, for the sole benefit of DOE technology transfer 
programs and in support of its technology transfer mission. 
However, the United States Government is neither a party to 
nor assumes any liability for activities of SANDIA OR 
LICENSEE in connection with this Sub-License Agreement. 
4. The United States Government has been granted for 
itself and others acting on its behalf a paid-up, nonexclusive, 
irrevocable worldwide license in SANDIA COPYRIGHT to use, 
reproduce, prepare derivative works and perform publicly 
and display publicly. 
5. Title to SANDRA COPYRIGHT and to any supporting 
documentation supplied hereunder shall at all times remain 
with SANDIA, and SUB-LICENSEE agrees to preserve same. 
6. Title to AwwARF COPYRIGHT and to any supporting 
documentation supplied hereunder shall at all times remain 
with AWWA Research Foundation, and SUB-LICENSEE 
agrees to preserve same. 
7. LICENSEE grants to SUB-LICENSEE a nonexclusive, 
nontransferable license to internally use LICENSE COPYRIGHT 
and associated documentation. 
8. LICENSEE grants to SUB-LICENSEE a nonexclusive, 
nontransferable license to create’ derivative works of 
LICENSE COPYRIGHT. SUB-LICENSEE hereby grants title to 
such derivative works of SANDIA COPYRIGHT to SAND& and 

such derivative works of AWWARF COPYR~CHT to the 
AWWA Research Foundation. The conditions of this 
LICENSE AGREEMENT apply to SUB-LICENSEE’S use of such 
derivative works. SUB-LICENSEE shall maintain records of 
such derivative works and shall provide LICENSEE copies of 
such derivative works within a reasonable time after the 
creation thereof and no later than the termination of this Sub- 
License Agreement. 
9. NOT USED. 
10. NOT USED. 
I I. NOT USED. 
12. In consideration of LICENSEE granting the rights and 
licenses under this Sub-License Agreement, SUB- 
LICENSEE agrees to pay Sandia license fees to LICENSEE 
in accordance with the terms and conditions of the Sub- 
License Agreement and in the amounts set forth in Exhibit I. 
13. Within thirty (30) days of the effective date of this Sub- 
License Agreement, LICENSEE shall make available to 
SUB-LICENSEE LICENSE COPYRIGHT and any associated 
documentation. SUB-LICENSEE acknowledges that LICENSE 
COPYRIGHT is a research tool still in the development stage 
and that it is being supplied without any accompanying 
services 01 improvements from LICENSEE or SANDIA. 
14. Neither SANDIA, the LICENSEE, the United States 
Government, the DOE, the AWWA Research Foundation, 
nor any of their employees make any warranty, express or 
implied, or assume any legal liability 01 responsibility for the 
accuracy, completeness, or utility of LICENSE COPYRIGHT. 
SAND& LICENSEE and the AWWA Research Foundation 
further make no warranty, express or implied, that the use of 
LICENSE COPYRIGHT made available to SUB-LICENSEE under 
this Sub-License Agreement will not infringe any United 
States 01 foreign patent, copyright, trademark or trade secret. 
15. ALL WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED TO THE IMPLIED 
WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE, ARE 
EXCLUDED. 
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Sub License Number: 0%CO1164-175 

16. Insofar as it may do so pursuant to Florida law, in 
particular the provisions of CH. 119, Florida Statutes, SUB- 
LICENSEE shall limit access to LICENSE COPYRIGHT, and may 
disclose LICENSE COPYRIGHT, associated documentation, and 
information about LICENSE COPYRIGHT to only thosa 
employees and contractors of SUB-LICENSEE and third 
parties who require access for SUB-LICENSEE’S enjoyment 
of LICENSE COPYRIGHT. 
17. Subject to the qualification as set out in paragraph 16 
above, SUB-LICENSEE agrees that a suitable protection plan 
will be in place before LICENSE COPYRIGHT is delivered or 
installed at the agreed upon site. This plan will include the 
name of the responsible individual at the facility who is 
charged with enforcing its provisions and acting as the point 
of contact with LICENSEE. 
18. SUB-LICENSEE agrees to maintain appropriate records 
of the number and location of any copies of LICENSE 
COPYRIGHT, and retain statutory markings on all such copies. 
19. Subject to the qualification as set out in paragraph 16 
above, SUB-LICENSEE’S obligations of nondisclosure of 
LICENSE COPYRIGHT under this Sub-License Agreement shall 
continue for ten years from the date of this Sub-License 
Agreement. 
20. NOT USED. 
2 I. Upon termination of this Sub-License Agreement, SUB- 
LICENSEE shall retllm the LICENSE COPYRIGHT and any 
associated documentation supplied therewith to LICENSEE, 
postage prepaid. SUB-LICENSEE shall also return any copies 
of LICENSE COPYRIGHT and associated documentation to 
LICENSEE, postage prepaid. 
22. SUB-LICENSEE shall not, without express written 
consent of LICENSEE or SANDIA, make any verbal or 
written statement or perform any act indicating that SANDIA, 
LICENSEE, or the AWWA Research Foundation endorses 
any use of LICENSE COPYRIGHT by SUB-LICENSEE. Further, 
nothing in this Sub-License Agreement shall be construed as 
conferring rights to use any trademark or the name of 
SANDRA OI LICENSEE in any advertising, endorsing, 
publicity, 01 otherwise. 
23. SUB-LICENSEE shall reference LICENSE COPYRIGHT, 
according to EXHIBIT 4 of this Sub-License Agreement, in 
all technical publications relating to the use of LICENSE 
COPYRIGHT by SUB-LICENSEE under this Sub-License 
Agreement. 
24. SUB-LICENSEE shall abide by the export control laws 
and regulations of the United States Department of 
Commerce and other United States governmental regulations 
relating to the export of LICENSE COPYRIGHT. Failure to 
obtain an export control license or other authority from the 
Government may result in criminal liability under U.S. laws. 

25. All liaisons between SUB-LICENSEE and LICENSEE 
shall be between the following designated individuals: 
LICENSEE (TECHNICAL CONTACT): 

Malcolm Pimie, Inc. 
Attention: Patrick R. FlannelI~ 
Reference: License Number i)2-CO1164 
104 Corporate Park Drive 
Box 075 1 
White Plains, NY 10602 
Phone: (914) 641-2891 
Email: pflannelly@pimie.com 

LICENSEE (LICENSE ADMINISTRATION): 
Malcolm Pimie, Inc. 
Attention: Megan O’Banks 
Reference: License Number 02-CO I I64 
104 Corporate Park Drive 
Box 075 1 
White Plains, NY 10602 
Phone: (914) 641-2837 
Email: mobanks@pimie.com 

SUB-LICENSEE: 

Lee County Board of County Commissioners 
Attention: Michael Ctumpton 
Senior Engineer 
1500 Monroe Street 
Ft. Myers, FL 33901 
Reference: 02-CO1164-175 
Phone: (239) 479-8181 
Email: mcrumoton@,eeuov.com 

26. SANDIA, the LICENSEE, AWWA Research Foundation, 
and the United States Government shall not be liable for any 
loss, damage (including incidental, consequential and 
special), injury or other casualty of whatsoever kind, or by 
whomsoever caused, to the person or property of anyone, 
including SUB-LICENSEE, arising out of or resulting from the 
license granted to SUB-LICENSEE herein or the accuracy and 
validity of LICENSE COPYRIGHT. To the extent permitted by 
Florida law in particular § 768.28 Florida Statutes, SUB- 
LICENSEE agrees for itself, its swcess~~s and assigns, to 
defend SANDIA, LICENSEE, and the AWWA Research 
Foundation, and to indemnify and hold SANDIA, LICENSEE, 
the AWWA Research Foundation, and the United States 
Government, harmless from and against all claims, demands, 
liabilities, suits or actions (including all reasonable expenses 
and attorney’s fees incurred by or imposed on SANDtA, 
LICENSEE, the AWWA Research Foundation, or the United 
States Government in connection therewith) for such loss, 
damage (including incidental, consequential and special), 
injury 01 other casualty. 
27. This Sub-License Agreement shall be effective for 
FIVE YEARS after the effective date of this Sub-License 
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Sub License Number: OZ-CO1164-175 

Agreement, with option to renew at SANDIA’S and 
LICENSEE’S sole discretion. 
28. This Sub-License Agreement shall be construed, 
interpreted and applied in accordance with the laws of the 
State of New Mexico. Any legal action arising out of this 
Sub-License Agreement or use of LICENSE COPYRIGHT under 
this Sub-License Agreement shall be tiled in a court in the 
State of New Mexico. 
29. Each party warrants and represents that the execution 
and delivery of this Sub-License Agreement, by LICENSEE 
and SUB-LICENSEE, has not been induced by any promises, 
representations, warranties, or agreements other than those 
expressed herein. This Sub-License Agreement, including 
EXHIBIT I, EXHIBIT 2, EXHIBIT 3, and EXHIBIT 4 of 
this Sub-License Agreement, embodies the entire 
understanding between SUB-LICENSEE and LICENSEE with 
respect to the subject matter described in EXHIBIT I, 
EXHIBIT 2, EXHIBIT 3, and EXHIBIT 4 of this Sub- 
License Agreement. This Sub-License Agreement supersedes 
all previous communications, representations, and 
undertakings, either verbal or written, between LICENSEE and 
SUB-LICENSEE with regard to the subject matter described in 
EXHIBIT I, EXHIBIT 2, EXHIBIT 3, and EXHIBIT 4 of 
this Sub-License Agreement. 

SUB-LICENSEE 
By: 

signature 

ATTEST: 
By: 

Type or Print Name of Signer 
Title: Title: 

Date: Date: 

LICENSEE (MALCOLM PIRNIE, INC.) ATTEST: 
By: 

Title: Vice President 

Signature 

Type or Print Name of Signer 

Title: Vice President 

. 

Psge 3 014 



Sub License Number: 02-CO1164-175 

EXHIBIT 1: FEES 
NONE 

EXHIBIT 2: LICENSE COPYRIGHT 
SANDIA COPYRIGHT 
SCR# 593: Risk Assessment Methodology for Water (RAM-W) presents a security risk assessment methodology for water 
utilities. Major elements include: Planning, Threat Assessment, Facility Characterization, System Security Effectiveness, Risk 
Management. 

AwwARF COPYRIGHT 
“Vulnerability Assessment Methodology for American Water Works Association Research Foundation” [O 2001, AwaRF], 
Licensed to Sandia Corporation by the AWWA Research Foundation in Agreement #02-100037 

EXHIBIT 3: THIRD PARTY RIGHTS 
None 

EXHIBIT 4: REFERENCES 
SUB-LICENSEE shall indicate that LICENSE COPYRIGHT is Sub-Licensed from Malcolm Pimie, Inc. under license number: 02- 
CO1 164-175 
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FINANCIAL STATUS REPORT 
(Long Fom) 

(Follow inslmctions on Ihe badi) 

, RFcip,e”, cngan,zal,on (Name rnd canme sbirers. i”Cl”dlng ZIP co%, 
LEE COUNTY BOARD OF COUNTY COMMISSIONERS (LCU) 
1500 MONROE STREET 3RD FLOOR FORT MYERS, FL 33901 

From: ,Mrn!h Day. Year) TO w.mlh. Day. Year, 

n TOlJl Fe&r., %hJl 

Tab! Federal hl"ds aulhaized lo, ms f""dlcg prood 


