
1. REQUESTED MOTION: 
&enda Item Summary Blue Sheet No. 200 3044s 

ACTION REQUESTED: Approve the acquisition of Parcal 137, for the Veronica S. Shoemaker Boulevard (formed: 
Palmetto Avenue) Extension Project No. 4073, pursuant to the terms and conditions set forth in the Agreement fa 
Purchase and Sale of Real Estate; authorize the Chairman on behalf of the Board of County Commissioners to sign thl 
Purchase Agreement; authorize payment of necessary costs to close; authorize the Division of County Lands to handlc 
and accept all documentation necessary to complete this transaction. 
WHY ACTION IS NECESSARY: The Board must formally accept all real estate conveyances to Lee County. 
WHAT ACTION ACCOMPLISHES: The voluntary acquisition of property thus avoiding the Board’s need to exercise it 
power of Eminent Domain. 

8. DEPARTMENT 

I .BACKGROUND: 
Pursuant to an agreement with the City of Fort Myers, the Division of County Lands has been requested to acquit 
property for the Veronica S. Shoemaker Blvd. (formerly Palmetto Avenue) Extension Project No. 4073. 

This acquisition consists of 15,389 square feet of vacant property, further identified as part of 3880 Martin Court (STRA 
Number 19-44-25-08-00005.0030) The Board approved the binding offer of $6,000.00 on January 7,2003. The owner 
of Parcel 137, Lewis Coleman Jr. and Jacqueline Coleman, husband and wife, rejected the binding offer but have agree 
to sell the property to the County for $6,500.00. The county is to pay cost to close of approximately $1 ,OOO.OO. The selk 
is responsible for real estate broker and attorney fees, if any. 

The property was appraised on November 4, 2002 by J. Lee Norris, MAI, SRA, indicating a value of $5,000.00. Tt 
salient appraisal data is attached for reference. Staff is of the opinion that the purchase price increase of $1,500 abob 
the appraised value can be justified considering the costs associated with condemnation proceedings, potential land vali 
ncreases and attorneys fees. 

Staff recommends that the Board approve the Requested Motion. 
Funds are available in City of Fort Myers Account # 310-4315-541-6100 

ATTACHMENTS: Purchase and Sale Agreement, In House Title Search, Appraisal Salient Data, Sales History 

B. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 
A I El I c lOI E I F I G  

Dep&ent Purchasing or Human Other 
Director Contracts Resources _ , 

N/A 
COMMISSION ACTION: 

APPROVED 
DENIED 
DEFERRED 
OTHER 
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This document prepared by 
Lee County Division of County Lands 
Project: Palmetto Extension Project 
Parcel: 137 
STRAP No.:l9-44-25-06-00005.0030 

BOARD OF COUNTY COMMISSIONERS 
LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
IN LIEU OF CONDEMNATION PROCEEDINGS 

THIS AGREEMENT for purchase and sale of real property is made this 7 day of 

, 200 b /h-al y and between Lewis Coleman, Jr. and Jacqueline Coleman, 
husband and wife, hereinafter referred to as SELLER, whose address is 8212 Old Grove 
Drive., Orlando, Florida 32818, and Lee County, a political subdivision of the State of 
Florida, hereinafter referred to as BUYER. 

WITNESSETH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER 
agrees to purchase, subject to the terms and conditions set forth below, a parcel of land 
consisting of 0.35 acres more or less, and located at 3580 Martin Court, Fort Myers, FL and 
more particularly described in “Exhibit A” attached hereto and made a part hereof, hereinafter 
called “the Property.” This property is being acquired for the Palmetto Extension, hereinafter 
called “the Project”, with the SELLERS understanding that the property, if not voluntarily sold, 
would have been condemned by BUYER through the exercise of its eminent domain powers. 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price (“Purchase 
Price”) will be Six Thousand five hundred and no1100 dollars ($6,500.00), payable at closing 
by County warrant or City check. The Purchase Price is mutually agreeable to both the SELLER 
and BUYER and represents the voluntary sale and purchase of the property in lieu of BUYER’s 
condemnation. 

S:WOOL\PALMETTOIiXI'\LEGAL\l37AGKEEMENT-REVl.DOC 
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3. EVIDENCE OF TITLE: BUYER will obtain at BUYER’S expense an American Land Title 
Association Form B Title Commitment and provide title insurance Owner’s Policy in the amount 
of $6,500.00, from a title company acceptable to BUYER. The commitment will be accompanied 
by one copy of all documents that constitute exceptions to the title commitment. The 
commitment will also show title to be good and marketable with legal access, subject only to real 
estate taxes for the current year, zoning and use restrictions imposed by governmental authority, 
and restrictions and easements common to the area. 

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the Property and, 
except as is otherwise provided herein, accepts the Property in the condition inspected. Any 
loss and/or damage to the Property occurring between the date of this offer and the date of 
closing or date of possession by BUYER, whichever occurs first, will be at SELLERS sole risk 
and expense. However, BUYER may accept the damaged property and deduct from the 
purchase price any expenses required to repair the damage, or BUYER may cancel this 
Agreement without obligation. 

5. SELLER’S INSTRUMENTS AND EXPENSES: SELLER will pay for and provide: 
(a) A statutory warranty deed, and an affidavit regarding liens, possession, and 

withholding under FIRPTA in a form sufficient to allow “gap” coverage by title insurance; 

(b) utility services up to, but not including the date of closing; 

(cl taxes or assessments for which a bill has been rendered on or before the 
date of closing; 

(d) payment of partial release of mortgage fees, if any; 
(e) SELLERS attorney fees, if any. 

6. BUYER’S INSTRUMENTS AND EXPENSES: BUYER will pay for: 

(4 Recording fee for deed; 

(b) survey, (if desired by BUYER). 
7. TAXES: SELLER will be charged for Real Estate taxes and personal property taxes (if 
applicable) up to, but not including the date of closing. 

This voluntary sale and purchase is considered by Florida law to be exempt from the 
payment of Documentary Stamp Taxes because this transaction was made under the threat 
of an eminent domain proceeding by the BUYER. 
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a. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will have a 
reasonable time to examine the title and documents establishing legal access to the property. If 
title or legal access is found to be defective, BUYER will notify SELLER in writing of the defects 
and SELLER will make a prompt and diligent effort to correct such defects. If SELLER fails to 
make corrections within 60 days afler notice, BUYER may elect to accept the Property in its 
existing condition with an appropriate reduction to the purchase price, or may terminate this 
Agreement without obligation. 

9. SURVEY: BUYER may order the Property surveyed at BUYER’s expense. SELLER 
agrees to provide access to the Property for such survey to be performed. If the survey shows a 
discrepancy in the size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto adjacent lands, or if the 
survey identifies violations of recorded covenants and/or covenants of this Agreement, upon 
notice to the SELLER, the BUYER may elect to treat such discrepancies, violations and/or 
encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at BUYER’s 
expense, an environmental audit of the Property. If the audit identifies environmental problems 
unacceptable to the BUYER, BUYER may elect to accept the Property in its existing condition 
with an appropriate abatement to the purchase price or BUYER may terminate this Agreement 
without obligation. 

II. ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER warrants and represents 
that the Property is free from hazardous materials and does not constitute an environmental 
hazard under any federal, state or local law or regulation. No hazardous, toxic or polluting 
substances have been released or disposed of on the Property in violation of any applicable law 
or regulation. The SELLER further warrants that there is no evidence that hazardous, toxic or 
polluting substances are contained on or emitting from the property in violation of applicable law 
or regulation. There are no surface impoundments, waste piles, land fills, injection wells, 
underground storage areas, or other man-made facilities that have or may have accommodated 
hazardous materials. There is no proceeding or inquiry by any governmental agency with 
respect to production, disposal or storage on the property of any hazardous materials, or of any 
activity that could have produced hazardous materials or toxic effects on humans, flora or fauna. 
There are no buried, partially buried, or above-ground tanks, storage vessels, drums or 
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containers located on the Property. There is no evidence of release of hazardous materials onto 
or into the Property. 

The SELLER also warrants that there have been no requests from any governmental 
authority or other party for information, notices of claim, demand letters or other notification that 
there is any potential for responsibility with respect to any investigation or clean-up of hazardous 
substance releases on the property. All warranties described herein will survive the closing of 
this transaction, 

In the event the SELLER breaches the warranties as to environmental liability, SELLER 
agrees to indemnify and hold the BUYER harmless from all fines, penalties, assessments, costs 
and reasonable attorneys’ fees resulting from contamination and remediation of the property. 

12. TIME AND BINDING AGREEMENT: Time is of the essence for closing this transaction. 
The BUYER’s written acceptance of this offer will constitute an Agreement for the purchase and 
sale of the Property and will bind the parties, their successors and assigns. In the event the 
BUYER abandons this project after execution of this Agreement, but before closing, BUYER 
may terminate this Agreement without obligation. 

13. DATE AND LOCATION OF CLOSING: The closing of this transaction will be held at the 
office of the insuring title company on or before 60 days from the date this Agreement is made. 
The time and location of closing may be changed by mutual agreement of the parties. 

14. ATTORNEYS’ FEES: The prevailing party in any litigation concerning this Agreement will 
be entitled to recover reasonable attorneys’ fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold the BUYER 
harmless from and against any claims by a real estate broker claiming by or through SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in possession other than 
SELLER unless otherwise stated herein. SELLER agrees to deliver possession of Property to 
BUYER at time of closing unless otherwise stated herein. 

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten provisions 
inserted herein or attached hereto as addenda, and initialed by all parties, will control all printed 
provisions in conflict therewith. 

S:\POOLWALMETTOEXT\LEGAL\l37AGREEMENT-REVl.DOC 
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18. SPECIAL CONDITIONS: Any and all special conditions will be attached to this Agreement 
and signed by all parties to this Agreement. 

WITNESSES: 

CHARLIE GREEN, CLERK 

BY: 
DEPUTYCLERK (DATE) 

BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: 
CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 

S:\P001,\PALMETTOEXT\I.EGAL\137AGREEMENT-REVI.DOC 



Exhibit “A” 

ENGINEERING 

January 15,2003 

DESCRIPTION 

PARCEL IN 
SECTION 19, TOWNSHIP 44 SOUTH, RANGE 25 EAST 

LEE COUNTY, FLORIDA 

(REVISED) PARCEL NO. 137 

STRAP NO. 19-44-25-06-00005.0030 

A tract or parcel of land located in Lot 5, W. Stanley Hanson’ s Highland Subdivision as 
recorded in Plat Book 1 at Page 57 of the Public Records of Lee County, Florida lying in Section 
19, Township 44 South, Range 25 East, Lee County, Florida, which tract or parcel is described 
as follows: 

From the southeast comer of said Lot 5 run S 88” 58’ 04” W along the south line 
of said Lot 5 for 130.03 feet; thence run N 01” 01’ 56” W for 117.46 feet; thence 
run N 88” 58’ 04” E for 131.96 feet to the east line of said Lot 5; thence run 
S 00” 05’ 25” E along said east line for 117.48 feet to the Point of Beginning. 
Parcel contains 15,389 square feet, more or less. 

Bearings hereinabove mentioned are based on the east line of the Northeast Quarter (NE-l/4) of 
Section 19, Township 44 South, Range 25 East to bear S 00” 05’ 25” E. 

Professional Land Surveyor 
Florida Certificate No. 5247 

19991321WarcelNo. 137 - 011503 

Page iof L 

2158 Johnson Streer = Post Office Box 155Om Fort Myers, Florida 33902-1550 
(239) 334-0046- Fax (239) 334-3661 
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THIS IS NOT A SURVEY Page &!-of AL 

ENGI"----"- 

PARCEL NO. 137 
STRAP NO. 19-44-25-06-00005.0030 

PART OF LOT 5 
W. STANLEY HANSONS 

HIGHLAND SUBDMSION 
(NAT BOOK 1. PAOE 57. LEE COuNn Pum,lC RECORDS) 

SECTION 19, T.44 S., R.25 E. 
LEE COUNW, FLORIDA 
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Updated In House Title Search 
Search No. 21885/A 
Date: July 17, 2002 
Parcel: 137 
Project: Palmetto Avenue 
Extension Project #4073 

To: Michele S. McNeill, SRNVA 

Property Acquisition Agent 

STRAP: 19-44-25-06-00005.0030 
An update has been requested of In House Title Search No. 21885/A which covers the period 
beginning January 1, 1940, at 8:00 a.m. and is now complete through July 8, 2002, at 500 p.m. 

Subject Property: Begin at the Southeast corner of Lot 5 of W . Stanley Hanson’s Highland 
Subdivision as recorded in Plat Book 1 at Page 57 of the Public Records of Lee County, Florida, run 
West along South line of said Lot 5 for a distance of 130 feet; thence deflect 90° right run North for 
a distance of 118 feet; thence deflect 90° right run East for a distance of 130 feet to East line of said 
Lot 5; thence deflect 90” 50’50” right run South along East line of said Lot 5 for a distance of 1 Ii3 
feet to the Point of Beginning. 

Title to the subject property is vested in the following: 

Lewis Coleman Jr. and Jacqueline Coleman, husband and wife 

by that certain instrument dated April 30, 1991, recorded April 30, 1991, in Official Record Book 
2218. Page 497, Public Records of Lee County, Florida. 

Subject to: 

1. Title to oil, gas and mineral rights and leases on subject property is specifically omitted from 
this report. 

2. Deed recorded April 30, 1991 in Official Record Book 2218, Page 497, Public Records of Lee 
County, Florida, only has one witness. This must be addressed and resolved by the Title 
Company or Attorney the handles the transfer to the County. 

Tax Status: 2001 faxes have been paid in fuN. 
(The end user of this report is responsible for verfving tax and/or assessm ent information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 

S:\POOL\Pekne~oExI\Title\21B85Afsup.wpd( 7/l 7102) 
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LAND APPRAISAL REPORT 
MARKET DATA ANALYSIS 





SALES COMPARISON ANALYSIS- Parcel 137 

Adjustments have been considered for; market conditions. location, size, zoning. type of road access. highest 
and best use and utilities 

Market conditions is also known as the passage of time. In this connection eight pairings using ten sales nine 
of which have been used as comparable sales in this analysis are analyzed. Of these eight pairings, 5 
indicate a downward trend in property values and 3 indicate a upward trend. The sales grouped by year 
indicate an average price of $.79 per square foot in 1999. $.57 per square foot in 2001 and $.52 per square 
foot in 2002. Only one sale from the 2000 was used in the analysis. Conclusion: Adjustments for the 
passage of t,me are not market supported. The ege of the sales will be consldered In the final 
a”*lySk. 

The subject property is located in what is considered to be the Central Fort Myers area. All comparable sales 
are located in the same general area. Conclusion: No adjustments 818 warrented for locatlon to any of 
the compareble ssles. 

Sire is the next characteristic analyzed in the Sales Comparison Analysis. In order to locate a reasonable 
numberofcomparabtesales. se&differing substantiallyinsizewerenecessarilyutilized. Thesame 10 sales 
described above are used to determine whether a size adjustment is required. Fourteen pairings indicate that 
as size goes up price goes up. Twenty seven pairings indicate as size goes up price goes down. The overall 
range of sates is from $.22 per square foot to $.90 per square foot. Without the high and low sales the 
average price is $.70 per square foot. The sales less than 10000 sf averaged $.65 per sf. The sales between 
10,000 and 20,000 square averaged $69 per sf. Lastly, the sates greater than 20,000 average $.33 per sf. 
Conclusfon: She Is a measurable fectorln this market, adjustments to the sales are made based upon 
$25 per square foot, for the s,gn,ficant,y larger sales en ad,“stment of b.10 ,,er square foot is used. 

The subject property has a TFC-2 zoning and a highest and best use of residential or multiple unit 
construction. The comparable sates are all relatively similar in zoning or highest and best uee and in most 
cases, both. Conclusion: No adjustments we necessary forzonlng or highest and best use. 

Another physical site characteristic impacting this analysis is whether or not the subject and the comparable* 
front on similar type roads. All of the comparable sales are located on paved roads. Sales of non-paved sites 
were not found in this market. Because of the importance of this factor, the analyst has gone outside of this 
immediate market to substantiate the adjustment. Pairings have been made in other areas of Lee County 
which support a position that dirt road and easement access only are inferior to paved road access. A total 
of twelve pairings are retained in the appraisers file and show an overall range from 13 to 55%. It is logical 
and reasonable that sites without paved road frontage will sell for less than other sites with paved road 
frontage (all other factors equal). Conclusion: Where differences in eccess exists behveen the subject 
and the cornparables adjustments are made on the bask of a 50% factor. 

The last factor considered in this sales comparison approach is the availability of public utilities; including 
electricity. telephone, water and sewer. In this market this analyst could not single out whether or not the 
availability of water and sewer was a value influencing characteristic. All of the comparable sales were 
determined to have water and sewer present. Therefore. if adjustments were to be made they would only be 
to the detriment of the subject properties estimated vetue. Concluslon:Adjvstments forweterandsewer 
e,e not made but ere considered I,, the final anelysls. 

Nine sales have been used to support the value of the subject property. These sales sold during the period 
of August 1999 and September 2002. The sales before adjustments show a range between $4,000 and 
$12,000. Adjustments have been made for measurable impacts on value. After adjustments the supported 
rangeofvalue is from $4,000 to55,300. Based onverification Sale Onewesadjustedfor sellersclosing costs 
paid by the buyer and willingness of seller to give Habitat a discount. Sale six documentary stamps do not 
reflect a $9,000 sale price. Two verifications with the buyer indicated the price paid was $9,000. The sales 
with the least amount emphasis are sales 5 and 6 because they are so much larger than the subject. Placing 
similar emphasis on the remaining seven sates and selecting a value towards the upper end of the range, 
results in market value estimate as of the effective date of appraisal of $5,000. 



&Year Sales History 
Parcel No. 137 

Veronica S. Shoemaker Blvd. (formerly Palmetto Avenue) Extension Project, No. 4073 

NO SALES in PAST 5 YEARS 

NOTE: Sale(s) relate to “parent tract” of the subject parcel. 

S:iPOOLUANDDFRM\HISTRY.WPD 


