
Lee County Board of County Commissioners 
Agenda Item Summary Blue Sheet No. 20030483 

1. REOUESTED MOTION: 
ACTION REQUESTED: Authorize staff to advertise for the Board to conduct a public hearing at 5:00 p.m. on Tuesday, May 
13, 2003, pursuant to Section 125.3401, F.S., to consider the adoption of a Resolution of Authorization for the County’s 
proposed purchase of the Gateway Services Community Development District’s (“GSD”) wastewater facilities and associated 
lands located within the Gateway Development, Lee County, Florida. 

WHY ACTION IS NECESSARY: Board of County Commissioners’ approvals are required for the County’s purchase of a 
portion of a unit of another local government’s wastewater utility system, pursuant to General Law. 

WHAT ACTION ACCOMPLISHES: Provides the appropriate forum for the necessary, required approvals and 
authorizations for the County to continue with the process for the closing on the purchase of the wastewater treatment 
infrastructure and associated lands owned by GSD within the Gateway Development. 
2. DEPARTMENTAL CATEGORY: 

L%?c 
3. MEETINGDATE: 

COMMISSION DISTRICT # 5 09-24-JDrn 
4. AGENDA: 5. REOUIREMENT/PURPOSE: 6. REOUESTOR OF INFORMATION: 

(spm.M 
X CONSENT X STATUTE #5.3401, A. COMMISSIONER 

- 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT County Attorney - 
APPEALS ADMIN. CODE C. DIVISION General Services 
PUBLIC OTHER BY: David M. Owen - 
WALK ON - 
TIME REQUIRED: 

7. BACKGROUND: 

(BACKGROUND - NEXT PAGE) 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

APPROVED 
DENIED 
DEFERRED 
OTHER COUNTY ADMIN. 
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Blue Sheet #: 20030483 

BACKGROUND: 

August, 1998 

September, 1998 - 
to 

October, 1999 

November, 1999 - 

January, 2000 
to 

February, 2002 

March, 2002 

April, 2002 
to 

April, 2003 

Page No.: -2- 

As the result of becoming aware of the City of Fort Myers’ intent to acquire the GSD 
Wastewater Treatment System, the County transmitted a Letter of Interest to GSD and 
obtained Board approval to begin negotiations with GSD for such potential acquisition. 

GSD conducted an RFP for the sale of its wastewater treatment facilities with the City of 
Fort Myers and the County responding as Proposers. 

The City of Fort Myers and the County combined their efforts with respect to the acquisition, 
and submitted a joint City / County Proposal for the proposed purchase, which was accepted 
by GSD. 

Negotiations are conducted among the Parties and documents are “rough-drafted” for the 
proposed purchase and sale of the GSD Wastewater Treatment System. 

The GSD Board approves the “deal points” with respect to the County’s acquisition of the 
GSD Wastewater Treatment System (the City of Fort Myers and GSD resolved other service 
territorial issues. As the result, the City is no longer a part of the acquisition, but will 
purchase certain treatment capacity (up to 1 m. gpd) from the County for its annexed areas of 
the Gateway Development). 

Documents for the purchase and sale of the Wastewater Treatment System and Sale of 
Wholesale Potable Water and Wastewater Treatment Services to GSD by the County are 
finalized and prepared for public hearings to be conducted by both GSD and Lee Count) 
pursuant to Chapter 190, F.S., and Chapter 125, F.S., respectively, prior to the closing on the 
sale. 

The appraised purchase price for the GSD Wastewater Treatment Facilities is $4,858,000.00, consisting of $1,734,000.00 for 
the land, and $3,124,000.00 for the infrastructure, equipment and materials. 

The Service Agreements provide for the County’s Wholesale sale of Potable Water and Wastewater Treatment Services to 
GSD at initial negotiated rates with a “ramp up” provision in each to the County’s then-established wholesale water and 
sewer rates (now currently Lee County Resolution No. 02-07-44). 

The “wrap around” Agreement provides for the County and GSD to interact on a rolling five-year basis in order to plan for 
and develop the necessary plant capacity in order to service GSD customers as they are added. 

Additionally, the acquired GSD facilities will serve County wastewater customers cast of I-75, north and south of Daniels 
Parkway, to include the new Airport and associated businesses and developments in the vicinity. 
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LEE COUNTY 
NOTICE OF INTENT TO ENACT A COUNTY RESOLUTION 

TO WHOM IT MAY CONCERN: 

NOTICE IS HEREBY GIVEN that on Tuesday, the 13th day of m, 2003 at 5:oo 

o’clock, p.m., in the County Commissioners’ Meeting Room, Old Lee County 

Courthouse, 2120 Main Street, Fort Myers, Florida, the Board of County 

Commissioners of Lee County, Florida, will consider the enactment of a County 

Resolution pursuant to Chapter 125, Florida Statutes. The title of the proposed County 

Resolution is as follows: 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, RELATING TO 
THE COUNTY’S PURCHASE OF THE GATEWAY 
SERVICES COMMUNITY DEVELOPMENT 
DISTRICT’S (“GSD”) WASTEWATER TREATMENT 
FACILITIES INFRASTRUCTURE AND ASSOCIATED 
REAL PROPERTY LYING WITHIN THE GATEWAY 
DEVELOPMENT, FROM GSD; PROVIDING FOR 
CERTAIN FINDINGS BY THE BOARD OF COUNTY 
COMMISSIONERS CONSISTENT WITH THE 
REQUIREMENTS OF SECTION 125.3401, FLORIDA 
STATUTES; PROVIDING FOR ADDING THE GSD 
WASTEWATER TREATMENT FACILITIES AND 
ASSOCIATED LANDS LYING WITHIN THE 
GATEWAY DEVELOPMENT INTO THE LEE COUNTY 
UTILITIES SYSTEM UPON THE CLOSING OF SUCH 
SALE; PROVIDING FOR AN EFFECTIVE DATE. 

1. Copies of this Notice and the proposed Resolution are on file in the Minutes 

Office of the Clerk of Courts of Lee County. The public may inspect or copy the Resolution 

during regular business hours at the Office of Public Resources. The Minutes Office and 

Public Resources are located in the Courthouse Administration Building, 2115 Second 

Street, Fort Myers, Florida. Public Resources is located on the first floor and the Minutes 

Office is located on the second floor of the Courthouse Administration Building. 

2. Interested parties may appear at the meeting in person or through counsel, 

and be heard with respect to the adoption of the proposed Resolution. 



3. Anyone wishing to appeal the decision(s) made by the Board with respect to 

any matter considered at this meeting, will need a record of the proceedings for such 

appeal, and may need a verbatim record, to include all testimony and evidence upon which 

the appeal is to be based. 

4. The Resolution shall take effect immediately upon its adoption by the Board 

of County Commissioners at the public hearing. 

5. If you have a disability that will require special assistance or accommodations 

for your attendance at the public hearing, please call the Lee County Division of Public 

Resources at 335-2269 for information. 

PLEASE GOVERN YOURSELF ACCORDINGLY. 

The text of this Notice is in conformance with Section 125.66, Florida Statutes 

(2002) and other relevant sections of Florida law. 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

By: 
Charlie Green, Ex-Officio Clerk 
to the Board of County Commissioners 
of Lee County, Florida 

APPROVED AS TO FORM: 

Ad Size: 2 x 5 

Publishing Dates: 4/30/03 & 5/6/03 

-2. 



LEE COUNTY RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, RELATING TO 
THE COUNTY’S PURCHASE OF THE GATEWAY 
SERVICES COMMUNITY DEVELOPMENT 
DISTRICT’S (“GSD”) WASTEWATER TREATMENT 
FACILITIES INFRASTRUCTURE AND ASSOCIATED 
REAL PROPERTY LYING WITHIN THE GATEWAY 
DEVELOPMENT, FROM GSD; PROVIDING FOR 
CERTAIN FINDINGS BY THE BOARD OF COUNTY 
COMMISSIONERS CONSISTENT WITH THE 
REQUIREMENTS OF SECTION 125.3401, FLORIDA 
STATUTES; PROVIDING FOR ADDING THE GSD 
WASTEWATER TREATMENT FACILITIES AND 
ASSOCIATED LANDS LYING WITHIN THE 
GATEWAY DEVELOPMENT INTO THE LEE COUNTY 
UTILITIES SYSTEM UPON THE CLOSING OF SUCH 
SALE; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Board of County Commissioners is the governing body in and for 

Lee County, a political subdivision and charter county of the State of Florida; and, 

WHEREAS, the Board of County Commissioners is authorized by Florida law to 

acquire or sell utilities pursuant to Section 125.01 and Section 125.3401, Florida Statutes; 

and, 

WHEREAS, the Gateway Services Community Development District’s (“GSD”) 

WastewaterTreatment infrastructure, associated real property and facilities lying within the .‘.. 

Gateway Development may be considered or interpreted as a “utility” as contemplated by 

Section 125.01 and Section 125.3401, F.S.; and, 

WHEREAS, the Board of County Commissioners now desires to purchase, and 

GSD now desires to sell, GSD’s wastewater treatment infrastructure, associated real 



property and facilities lying within the Gateway Development, Lee County, Florida (“The 

Property”)from GSD, for its subsequent incorporation into the Lee County Utilities System 

pursuant to the County’s authority under Sections 125.01 and 125.3401, F.S.; and, 

WHEREAS, the Board of County Commissioners has made certain findings as 

outlined by the requirements of Section 125.3401, F.S., for the County’s purchase of The 

Property; and, 

WHEREAS, the Board of County Commissioners hereby finds that the purchase of 

The Property, is: 1. consistent with the considerations as outlined in Section 125.3401, 

F.S., 2. authorized pursuant to Section 125.01, F.S., 3. serves a public purpose, 4. is in 

the public’s interest, 5. and is to the public’s benefit. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, that: 

1. The above recitals are hereby adopted by the Board of County 

Commissioners’and incorporated herein as if set out at length in this section. 

2. The Board of County Commissioners hereby finds that, consistent with the 

requirements as set out in Section 125.3401, F.S. (Exhibit “A”, hereto) as 

presented and represented by the Lee County Public Works Department, 

Lee County Division of Utilities and consultants in a public hearing this date 

(filed briefrng:documents, Composite Exhibit “B” hereto), and the County’s 

powers under Chapter 125, F.S., the purchase of The Property serves a 

public purpose, is in the public’s interest, is to the public’s benefit, and 

accordingly, is hereby approved and authorized. 



3. 

4. 

5. 

Upon the closing of the sale of The Property, said Property shall be 

incorporated into the Lee County Utilities (LCU) System, and become subject 

to the ownership and jurisdiction of the County, including the application of 

County rates, rules and regulations and operations from that date forward as 

they may be structured or implemented, and amended and/or revised by the 

County from time to time. 

The Chairman is hereby authorized to execute any and all documents related 

to the County’s purchase of The Property on behalf of the Board of County 

Commissioners, and Lee County staff is hereby authorized to perform any 

and all other lawful acts necessary and attendant to the closing of such sale. 

This Resolution shall take effect immediately upon its adoption bythe Board 

of County Commissioners. 

: 
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The foregoing Resolution was offered by Commissioner 

moved its adoption. The motion was seconded by Commissioner 

being put to a vote, the vote was as follows: 

, who 

and, 

DOUGLAS ST. CERNY 

BOB JANES 

RAY JUDAH 

ANDREW COY 

JOHN ALBION 

DULY PASSED AND ADOPTED this _ day of ,2002. 

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS 
CLERK OF COURTS OF LEE COUNTY, FLORIDA 

By: 
Deputy Clerk 

By: 
Chairman 

APPROVED AS TO FORM: 

By: 
Office of the County Attorney 



EXHIBIT “A” 
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,ices directly 
9, bther than 
3 basis only, 
lees not hin- 
iy to accom- 
-esl fire con- 

I Consumer 
:a available, 
jovernmen- 
ties, new or 
3r supplies, 
from public 
ose private 
30 minfmis 
:he depart- 
:* resulting 
e or public 
ehicles, or 

lall not be 
ia or pos- 

,I. 1‘. 35. ch. 

1; author- 
nt areas; 

9 of any 
,art, 5s a 
Aale and 
ed. in its 
,/ide pro- 
ose, the 
11y shall 

Brity of a 
ursuant 

lo time, 
r*?S,O”- 

estab- 
‘ing the 

luthor- 
:ounty, 
alily is 
:a per- 
srlh in 

,omul. 
n any 
utant. 
,xthor- 
to air 

,d.- 
legal 
ler 5. 
of at 
liga- 

tions issued by such enlity to any public agency as pro- 
vided in s. 163.01(3)(b) whether or not such agency is 
a member of the entity. Such entity may have as mem- 
bers, in addition to counties, other public agencies as 
described ins. 163,01(3)(b) andmay lendtheproceeds 
of obligations to such public agencies for purposes of 
financing or refinancing capital projects or working cap- 
ital if such agencies are otherwise authorized to incur 
debt. 

Hl*Ory.-*. 3. Ch. S-216. 

H 125.3401 Purchase, sale, or privatization of water, 
sewer, or wastewater reuse utility by county.-No 
county may purchase or sell a water, sewer, or 
wastewater reuse utility that provides service to the 
public for compensation, or enter into a wastewater 
facility privatization contract for a wastewater facility, 
until the governing body of the county has held a public 
hearing on the purchase, sale, or wastewater facility 
privatization contract and made a determination that 
the purchase, sale. or wastewater facility privatization 
contract is in the public interest. In determining if the 
purchase, sale, or wastewater facility privatization con- 
tract is in the public interest, the county shall consider, 
at a minimum, the following: 

(1) The most recent available income and expense 
statement for the utility; 

(2) The most recent available balance sheet for the 
utility, listing assets and liabilities and clearly showing 
the amounl of conlributions-in-aid-of-construction and 
the accumulated depreciation thereon; 

131 A statement of the existina rate base of the “tit- .-, 
ity for regulatory purposes; 

(4) The physical condition of the utility facilities 
being purchased, sold, or subject to a wastewater facil- 
ity privatization contract; 

(5) The reasonableness of the purchase. sales, or 
wastewater facility privatization contract price and 
terms; 

(6) The impacts of the purchase, sale, or 
was&water facility privatization contract on utility cus- 
tomers. both positive and negative; 

(7)(a) Any additional investment required and the 
ability and willingness of Ihe purchaser. or the private 
firm under a waslewaler facility privatizalion contracl, 
to make that investment, whether the purchaser is Ihe 
county or the entity purchasing the ulilily from the 
county; 

(b) In the case of a wastewater facility privatization 
contract. the terms and conditions on which Ihe private 
firm will provide capital investment and financing or a 
combination thereof for contemplated capital replace- 
ments, additions. expansions. and repairs. The county 
shall give significant weight to this criteria. 

(8) The alternatives fo:fhe purchase, sale, or 
wastewater facility privatization contract, and the 
potential impact on ulility customers if the purchase, 
sale, or wastewater facility privatization contract is not 
made; and 

(9)(a) The ability of the purchaser or the private firm 
undera wastewaterfacilityprivatization contracl to pro- 
vide and maintain high-quality and cost-effective utility 
service. whether the ptircha%r is the county or thk 
entity purchasing the utility from the county. 

(b) In the case of a wastewater facility privatization 
contract, the County shall give significant weight to the 
technical expertise and experience of the prtyate firm in 
carrying out the obligations specified in the tiastewater 
facility privatization contract. 

(10) All moneys paid by a private firm to a county 
pursuant to a wastewater facility privatization contract 
shall be used for the purpose of reducing or offsetting 
property taxes, wastewater service rates, or debt 
reduction or making infrastructure improvements or 
capital asset expenditures or other public purpose; pro- 
vided, however, nothing herein shall preclude the 
county from using all or part of the moneys for the pur- 
pose of the county’s qualification for relief from the 
repayment of federal arant awards associated with Ihe 
wastewater system a: may be required by federal law 
or regulation. 

The county shall prepare a statement showing that the 
purchase, sale, or wastewaterfacilityprivatization coti- 
tract is in the public interest, including a summary of the 
purchaser’s or private firm’s experience in water, 
sewer, and wastewater reuse utility operation and a 
showing of financial ability to provide the service, 
whether the purchaser or private firm is the county or 
the entity purchasing the utility from the county. 

Imar/.--r. I, Ch. W-84 I. I, *. oJ.sI: s. B. cn. 96202. 

125.35 County authorized to sell real and personal 
property and to lease real property.- 

(l)(a) The board of county commissioners is 
expressly authorized to sell and convey any real or per- 
sonal property, and to lease real property, belonging to 
the county, whenever the board determines that it is to 
the best interest of the county to do so, to the highest 
and best bidder for the particular use the board deems 
to be the highest and best, for such length of term and 
such conditions as the governing body may in its dis- 
cretion determine. 

(b) Notwithstanding the prqvisions o! paragraph 
(a;ihazb~ard of county commlssmners 15 expressly 

1. Negotiate the tease of an airport or seaport facil- 
ity; 

2. Modify or extend an existing lease of real prop- 
erty for an additional term not to exceed 25 years, 
where the improved value of the lease has an 
appraised value in excess of $20 million; or 

3. Lease a professional sports franchise facility 
financed by revenues received pursuant to s. 125.0104 
or 5.212.20; 

under such terms and conditions as negotiated by the 
board. 

(c) No sale of any real property shall be made 
unless notice thereof is published once a week for at 
least 2 weeks in some newspaper of general circulation 
published in the county, calling for bids for Ihe purchase 
of the real estate so advertised to be sold. In the case 
of a sale, the bid of the highest bidder complying with 
the terms and conditions set forth in such notice shall 
be accepted, unless the board of county commission- 
ers rejects all bids because they are too low. The board 
of county commissioners may require a deposit to be 
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Lee County Board of County Commissioners 
Agenda Item Summary 

1. REQUESTED MOTION: 
Blue Sheet No. 2003048: 

ACTION REQUESTED: 1. Conduct a public hearing pursuant to Section 125.3401, F.S., to consider the adoption of 
Resolution of Authorization for the County’s proposed purchase of the Gateway Services Community Development District’ 
(“GSD”) wastewater facilities and associated lands located within the Gateway Development, Lee County, Florida. 2. Approb 
and authorize the Chairman to execute Purchase and Sale Agreements with GSD for the County’s purchase of its wastewatt 
infrastructure lying within the Gateway Development. 3. Consider for approval and authorize the Chairman’s execution c 
Agreements with GSD for the County’s sale of wastewater treatment services and potable water services to GSD. 4. Authorir 
the Chairman or the Vice-Chairman and County staff and consultants to perform all additional authorized, necessary action: 
and execute all required documents consistent with the Board’s directions for the purchase of, and closing on, the GSI 
wastewater infrastructure and associated lands within the Gateway Development. 

WHY ACTION IS NECESSARY: Board of County Commissioners approvals are required for the County’s purchase of 
portion of a unit of another local government’s wastewater utility system, pursuant to General Law. 

WHAT ACTION ACCOMPLISHES: Provides the appropriate forum for the necessary, required approvals an 
authorizations for the County to continue with the process for the closing on the purchase of the wastewater treatmer 
infrastructure and associated lands owned by GSD within the Gateway Development. 
2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: May 13,2003 

COMMISSION DISTRICT # 5 
1. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REOUESTOR OF INFORMATION: 

fSp4M 
CONSENT 

- 
ADMINISTRATIVE 

- 
APPEALS - 

X PUBLIC - 
WALK ON - 
TIME REOUIRED: 

ORDINANCE 
ADMIN. CODE 

A. COMMISSIONER 

B. DEPARTMENT County Attorney 
C. DIVISION General Services 

BY: David M. Owen 
Chief Assistant County Attorney 

30 minutes 
1. BACKGROUND: 

(BACKGROUND - NEXT PAGE) 

3. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

A B C D E F G 
Department Purchasing Human Other County Budget Services County Manage 

Director or RW3lWCeS Attorney 
contracts 

OA OM RISK CC 

NIA NIA N/A N/A 
10. COMMISSION ACTION: 

APPROVED 
DENIED 
DEFERRED 
OTHER 



Page No.: -2- Blue Sheet #: 20030485 

BACKGROUND: 

August. 1998 

September, 1998 - 
to 

October, 1999 

November, 1999 - 

January, 2000 
to 

February, 2002 

March, 2002 

April, 2002 
to 

April, 2003 

As the result of becoming aware of the City of Fort Myers’ intent to acquire the GSD 
Wastewater Treatment System, the County transmitted a Letter of Interest to GSD and 
obtained Board approval to begin negotiations with GSD for such potential acquisition. 

GSD conducted an RFP for the sale of its wastewater treatment facilities with the City of 
Fort Myers and the County responding as Proposers. 

The City of Fort Myers and the County combined their efforts with respect to the acquisition. 
and submitted a joint City / County Proposal for the proposed purchase, which was accepted 
by GSD. 

Negotiations are conducted among the Parties and documents are “rough-drafted” for the 
proposed purchase and sale of the GSD Wastewater Treatment System. 

The GSD Board approves the “deal points” with respect to the County’s acquisition of the 
GSD Wastewater Treatment System (the City of Fort Myers and GSD resolved other service 
territorial issues. As the result, the City is no longer a part of the acquisition, but will 
purchase certain treatment capacity (up to 1 m. gpd) from the County for its annexed areas of 
the Gateway Development). 

Documents for the purchase and sale of the Wastewater Treatment System and Sale of 
Wholesale Potable Water and Wastewater Treatment Services to GSD by the County are 
finalized and prepared for public hearings to be conducted by both GSD and Lee County 
pursuant to Chapter 190, F.S., and Chapter 125, F.S., respectively, prior to the closing on the 
sale. 

The appraised purchase price for the GSD Wastewater Treatment Facilities is $4,858,000.00, consisting of $1,734,000.00 for 
the land, and $3,124,000.00 for the infrastructure, equipment and materials. 

The Service Agreements provide for the County’s Wholesale sale of Potable Water and Wastewater Treatment Services to 
GSD at initial negotiated rates with a “ramp up” provision in each to the County’s then-established wholesale water and 
sewer rates (now currently Lee County Resolution No. 02-07-44). 

The “wrap around” Agreement provides for the County and GSD to interact on a rolling five-year basis in order to plan for 
and develop the necessary plant capacity in order to service GSD customers as they are added. 

Additionally, the acquired GSD facilities will serve County wastewater customers east of I-75, north and south of Daniels 
Parkway, to include the new Airport and associated businesses and developments in the vicinity. 

Request the Board approve all documents for execution by the Chairman or Vice Chairman prior to closing as appropriate, 
which is anticipated to be in mid-June, 2003, and authorize staff to conduct all activities necessary to close on the purchase / 
sale. 

All applicable responses to the requirements of Section 125.3401, F.S., are addressed in Composite Exhibit D to the 
Resolution. 



ACQUISITION AND UTILITY SERVICE PROVISION AGREEMENT 

THIS AGREEMENT, made and entered into this - day of 

, 2003 by and between Lee County, Florida (hereafter referred to 

as “County”), and the GATEWAY SERVICES COMMUNITY DEVELOPMENT 

DISTRICT, an independent community development district, operating under the 

provisions of Chapter 190, Florida Statutes (hereafter referred to as “District”); 

WITNESSETH: 

WHEREAS, the territory of District (hereafter referred to as “Districts Territory”) 

is located entirely within Lee County, Florida, a legal description of Districts Territory 

being attached hereto as Exhibit “A” and by this reference made a part hereof; and, 

WHEREAS, a portion of the Districts Territory is located within the 

unincorporated area of Lee County as of the date of this Agreement, said area being 

more particularly described on the attached Exhibit A-2, and also known and defined to 

be the District’s Service Area hereunder, and, 

WHEREAS, District is organized, in part, to provide water supply, treatment, 

storage, and distribution services and wastewater collection, treatment, and disposal 

service to the residents, property owners and its customers located in Districts 

Territory; and, 

WHEREAS, County owns and operates certain water supply, treatment, storage, 

transmission, and distribution facilities and wastewater collection, transmission, 



treatment, and disposal facilities, all loca,ted outside the District’s Territory (hereafter 

referred to as “County’s System”); and, 

WHEREAS, District and County entered into that certain Interlocal Agreement 

dated September 7, 1987, (Lee County Contract C870910) [ which agreement is 

simultaneously hereto being repealed and replaced by this Agreement] (hereafter 

referred to as the “Bulk Water Sale Agreement”) pursuant to which the County has 

been providing potable water to the District for resale by the District to residents, users 

and properties (“District’s Customers”) located within the District’s Service Area; and, 

WHEREAS, County desires to acquire District’s wastewater treatment plant; and 

its associated lands for the purpose of operating and expanding the wastewater 

treatment plant; and, 

WHEREAS, County and District desire to enter into interlocal agreements for the 

County to provide wholesale water and wastewater service to District and District’s 

Customers at fair, reasonable, nondiscriminatory, and equitable rates in Districts 

Service Area and to anticioate and meet Districts and District’s customers water and 

wastewater service requirements in the future; and, 

WHEREAS, the County has agreed to provide the District with wholesale potable 

water and wholesale wastewater service at fair, reasonable, nondiscriminatory, and 

equitable rates; and, 

WHEREAS, District and the County recognize that it is crucial that this 

Agreement provide for: 

i. adequate assurances that the County has the capacity and ability to 

provide the wholesale potable water supply, treatment, storage, and transmission 
F:\USERS\APP\GATEWA~UtillesSaleLeeCoun~y\December2002Dra~s\MaslerGSDAcqRev.2003.doc 
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capacity to the Delivery Point and, the wholesale wastewater transmission, treatment, 

and disposal capacity from the wastewater Point of Connection, and reuse water 

services as defined herein necessary to meet Districts and Districts Customers present 

and future needs; and, 

ii. in the event the County cannot provide adequate assurances of the ability 

to meet District’s and District’s Customers demands for water and wastewater service, 

the ability for District to provide or obtain such services from other sources, to obtain 

specified relief, to provide such water and wastewater services itself, and for District to 

have such other appropriate remedies as described herein: and, 

WHEREAS, District has provided to County its initial 5 Year Plan (at times also 

referred to as the “Five Year Plan”) as described and referenced in the Wholesale 

Wastewater Treatment Agreement referenced in Paragraph 1 D below; and, 

WHEREAS, the County has adopted Resolution Number 2003 -- making 

certain findings as required pursuant to the provisions of Section 125.3401, Florida 

Statutes; and, 

WHEREAS, the District has adopted Resolution Number 2003 -- making 

certain findings as required pursuant to the provisions of Section 190.0125, Florida 

Statutes; and, 

WHEREAS, by its execution of this Agreement the County represents and 

certifies that it has and will continue to have the capacity and ability to provide the 

wholesale potable water supply, treatment, storage, and transmission capacity and 

wholesale wastewater transmission, treatment, and disposal capacity and reuse water 

services within the District’s Service Area necessary to meet Districts and District’s 
F:\USERS~PP\GATEWAYU~iltiesSaleLeeCount~\December2002Drafts\Mas~erGSDAcqRev.2003.doc 
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Customer’s present and future needs, including the needs indicated by the District’s 

initial Five Year Plan; 

NOW, THEREFORE, in consideration of the undertakings herein contained and 

assumed and other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the County and the District hereby covenant and 

agree as follows: 

DEFINITIONS: 

The following terms shall have the following meanings. All other terms not 

defined shall have their common and ordinary meaning. 

WHOLESALE POTABLE WATER : Shall mean and refer to potable water 
provided to the District at the Point of Delivery and charged at rates reflecting the true 
and accurate actual cost(s) to the County, all as further defined in the Wholesale 
Potable Water Agreement as entered into by the parties hereto. 

WHOLESALE WASTEWATER TREATMENT: Shall mean and refer to County’s 
treatment and disposal of untreated wastewater provided by the District at the 
wastewater Point of Connection to the County as a utility and charged, at rates 
reflecting the cost(s) to the County of providing service based upon the cost 
determination provisions in the Wholesale Wastewater Agreement as entered into by 
the parties hereto. 

GOVERNMENTAL STANDARDS: Shall mean and refer to existing and 
applicable standards and practices of the Florida Department of Environmental 
Protection, Florida Department of Health, Lee County Health Department, U.S. 
Environmental Protection Agency, South Florida Water Management District (hereafter 
referred to as “Water District”), all other governmental bodies having regulatory 
jurisdiction over water and wastewater services, and all applicable federal, state, and 
local laws, rules and regulations in connection with such matters, including but not 
limited to standards for water pressure and quality of service. 

REUSE OR RECLAIMED WATER: Shall mean and refer to wastewater that has 
received the treatment established by applicable Governmental Standards as 
secondary treatment, filtration and high level disinfection prior to entering the reclaimed 
water system for public use. 



1. COVENANT TO PURCHASE AND SELL, DESCRIPTION OF 
DISTRICT’S WASTEWATER TREATMENT FACILITY. 

A. County shall buy from District, and District shall sell to County, !he District’s 

Wastewater Treatment Facility and site (as described on the attached Exhibit “6” and 

hereafter referred to as the “Facility”) upon the terms, and subject to the conditions, set 

forth in this Agreement and in that certain Purchase and Sale Agreement For The 

Gateway Services Community Development District (GSD) Wastewater System 

Facilities, Site and Associated Lands, dated as of the date herewith, a which is 

incorporated herein by reference (the “Purchase and Sale Agreement”). 

B. In addition, within a period of ten (10) years from the date of the closing of the 

sale of the Facility, the District shall have the unilateral option to require the County to 

purchase the District’s Wastewater Collection and Transmission System and the 

potable and reuse water transmission and distribution lines (the District’s “System”, as 

described on the attached Exhibit “C”) upon the terms, and subject to the conditions, 

set forth in this Agreement and in the Purchase and Sale Agreement. 

C. Simultaneous with the closing of the sale and purchase of the Facility 

pursuant to the Purchase and Sale Agreement the District and the County will enter into 

the Gateway Services Community Development District Interlocal Agreement 

(Wholesale Potable Water Service), hereinafter referred to as the “Wholesale Potable 

Water Agreement”, in the form and content as the agreement attached hereto and 

made a part hereof as Exhibit ‘9”. 



D. Simultaneous with the closing of the sale and purchase of the Facility 

pursuant to the Purchase and Sale Agreement the District and the County will enter into 

the Gateway Services Community Development District Interlocal Agreement 

(Wholesale Wastewater Treatment and Reuse Water Service), hereinafter referred to 

as the “Wholesale Wastewater Agreement”, in the form and content as the agreement 

attached hereto and made a part hereof as Exhibit “E”. 

2. Purchase Price. 

A. As consideration for the purchase of the Facility, County shall pay to District, 

subject to the adjustments and prorations referenced in the Purchase and Sale 

Agreement, a total purchase price of Four Million Eight Hundred Eighty-Six Thousand 

Nine Hundred Seventy-Three Dollars ($4,886,973.00), allocated as $3,126,493.00 for 

the wastewater treatment facility and $1,760,500.00 for the agreed upon real property 

(the “site”). 

B. Upon the exercise by the District of its option to sell to the County the 

District’s System as outlined in the Purchase and Sale Agreement, the County shall pay 

to the District the additional consideration as provided for in the Purchase and Sale 

Agreement. 

3. County Provision of Utility Service. 

After closing of the sale and purchase by the County of the Facility, County shall 

provide to and District shall be provided wholesale wastewater treatment and disposal 

service and reuse water in the quantities and at the service levels required by District in 

accordance with the terms and conditions of the Wholesale Wastewater Agreement, 
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and shall operate and maintain the Facility in a manner consistent with best 

management practices so that none of the operation or activities of the Facility are 

offensive to the Gateway community or constitute a nuisance. After closing of the sale 

and purchase by the County of the Facility, County shall provide to and District shall be 

provided potable water service in the quantities and at the service levels required by 

District in accordance with the terms and conditions of the Wholesale Potable Water 

Agreement. Except as otherwise provided herein District shall be provided all potable 

water for use within the District’s Service Area from the County. 

4. ldentitv of County’s Customer. Notwithstanding County’s 

actions or any other term or condition of this Agreement, (except paragraph 18 hereof) 

the Wholesale Potable Water Agreement, the Wholesale Wastewater Agreement, or 

the Purchase and Sale Agreement (hereinafter collectively referred to as the 

“Agreements”), the District is County’s only customer in Districts Service Area. The 

parties acknowledge and agree that the current and future residential, commercial, 

industrial, governmental, multidwelling, and other types of water, wastewater, and 

wastewater reuse service consumers located in District’s Service Area are Districts 

Customers (hereafter collectively referred to as “District Customers” and singularly as a 

“District Customer”). District Customers are not County’s customers and County shall 

neither seek nor obtain any District Customers as County customers, nor shall County 

serve, on any basis, any persons or properties within the District’s Service Area. 



5. Points of Deliverv and Connection 

Points of delivery of potable water from the County to the District, shall be as per 

the Wholesale Potable Water Agreement. 

The Point of Connection of wastewater from the District to the County shall be 

as per the Wholesale Wastewater Agreement, 

The Point of Connection of reuse water from the County to the District shall be 

as per the Wholesale Wastewater Agreement, 

6. Availabilitv of Service Capacity. 

A. The County represents and assures the District that it shall maintain 

and expand its Systems so that the County will furnish the quantity and quality of water 

and wastewater service required under this Agreement, the Wholesale Potable Water 

Agreement and the Wholesale Wastewater Agreement, The County shall provide such 

services with the same level of service and care as all other users and customers of its 

integrated, unified utility system. 

6. The County will expand the Facility and plant as needed in order to 

serve the needs of the existing and future developments and uses within the District, in 

accordance with this Agreement and the Wholesale Wastewater Agreement, The 

County commits to the District that it will expand the Facility in the three phases 

outlined and described on the attached Exhibit “F”, during the time frames outlined and 

described in said Exhibit “F”. 



7. Ownershia of District’s System. 

After the closing of the sale of the Facility, the District shall continue to 

Own, operate, repair and maintain all infrastructure, mains, lines, pipes, and other 

equipment of District’s System, to include all District reuse water system components. 

The District shall operate and maintain District’s System until and unless the District 

exercises the option in Paragraph IB herein District shall expand Districts System 

within District’s Service Area as it deems necessary and-appropriate. All 

expansions of Districts System by District shall remain the property of District. District 

shall retain the right to assess District Customers as necessary the appropriate fees, 

charges, and costs for installation, maintenance, operation, expansion of Districts 

System and for debt service incurred in connection therewith. 

a. Ownership of Facility. The Facility is as described on the attached 

Exhibit “G”. County shall purchase and own the Facility. County shall operate and 

maintain the Facility in the manner provided herein and shall expand the Facility as 

necessary and appropriate and in accordance with the terms of the Agreements in 

order to provide the required service levels to District and Districts Customers. Except 

as otherwise provided herein, all expansions of the Facility shall remain the property of 

County. County acknowledges that District has the right to require District approvals for 

expansion to the Facility, including but not limited to: architectural approval [which 

approval may contain requirements for landscaping, buffering, berming and odor and 

noise control], of all buildings and facilities to be constructed upon the Facility site, and 

all buildings and facilities to be constructed in Districts Service Area, such approval not 

F:\USERS\APP\GATEWAY\Utilt iesSaleLeeCounty\December2002Drafls\MaslerGSDAcqRev.2003.doc 



to be unreasonably withheld by the District. In the event County requests the 

construction of facilities in Districts Service Area, such facilities may be constructed 

only with Districts prior written approval with such approval not to be unreasonably 

withheld by the District. County and District shall cooperate to allow construction of 

necessary infrastructure to connect the County’s System to the Facility. County shall 

coordinate with the District requests for necessary easements or use of right-of-way for 

such connection of infrastructure between the County’s System and the Facility, 

provided same is at no cost, expense or liability of the District. In the event County 

defaults, this Agreement expires or is otherwise terminated or concluded, ownership of 

all facilities constructed by or on behalf of County in Districts Service Area shall be 

transferred to District and District shall pay County for such facilities in accordance with 

the procedures set forth in Paragraph 15. 

9. Application of Rates and Charaes. 

County’s rates, fees, and charges to District and District Customers, shall be 

fair, reasonable, non-discriminatory and equitable per County procedures, for its 

integrated, unified utility systems and as outlined in the Agreements, 

The County shall be fair, reasonable, nondiscriminatory, just, equitable, and 

uniform in determining and enforcing classifications, categories, rates, fees, charges, 

rules and regulations in serving the District. 

10. Annexation and Incorporation. 

In the event that all or any portion of the property located within District’s 

Service Area is incorporated or annexed into a municipality, this Agreement and the 
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Agreements shall remain in effect and District shall have the right to assign some or all 

of its rights and corresponding obligations under the Agreements to such other 

municipality. 

11. Events of Default bv County. The occurrence of any one or more of the 

following events shall constitute a default of the Agreements by County: 

(a) The failure of County to take any action required by the Agreements or 

the taking of any action by County or the failure of County to refrain from taking any 

action contrary to the Agreements, but County shall have a ninety (90) day opportunity 

to cure pursuant to Paragraph 14 following County’s receipt of written notice from 

District that District is of the opinion that County has acted contrary to the terms of the 

Agreements and specifying such contrary action; 

(b) The inability or unwillingness of County to provide wholesale 

potable water service, wholesale wastewater treatment and disposal service, and 

wholesale reuse water service, or any of such services, in accordance with the 

requirements of the Agreements; 

(c) The adoption or implementation of policies, ordinances, 

resolutions, or administrative practices that increase any of the water rates, fees, or 

charges, wastewater rates, fees, or reuse rates, fees or charges, to the District, or 

District Customers which are not in accordance with the terms of the Agreements 

including the County levying rates, fees or charges to the District or District Customers 

inconsistent with the Agreements or higher than the County approved rates, fees or 

charges as applied to other similarly classified County customers; 
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(4 Failure of County to provide potable water supply, treatment, 

storage, and transmission service or wastewater transmission, treatment, and disposal 

service, or reuse water distribution service, including but not limited to failure to comply 

with Governmental Standards, but County shall have a thirty (30) day opportunity to 

cure pursuant to Paragraph 14 following County’s receipt of notice by District that 

County’s service is not in conformance with what is required herein or by the 

Agreements; 

(d County’s receipt of a notification by a governmental regulatory 

agency that all or any portion of County’s System used to provide water service, 

wastewater service, or reuse water service, to the District or District Customers, is not in 

compliance with Governmental Standards, but County shall have a ninety (90) day 

opportunity to cure from the date of receipt pursuant to Paragraph 14; 

(0 The denial, delay or postponment by the County of any necessary 

approvals, permits, certificates or the like to commence or complete building, approve 

occupancy or otherwise plan, permit, or develop property, for a District Customer or 

within the District’s Service Area, due solely to an alleged lack of capacity by County or 

the alleged lack of compliance with Governmental Standards by County, but County 

shall have a forty-five (45) day opportunity to cure from the date of notification to 

County of such denial; 

(9) the failure of the County to be in compliance with any term or provision of 

the Agreements and the failure of the County to cure said noncompliance within the 

applicable cure period provided in the Agreements. 
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(h) the failure of the County to timely construct and operate the expansion of 

the Facility as described on the attached Exhibit ‘7’. 

12. Additional Events of Default 

The occurrence of any one or more of the following events by the County 

shall also constitute default of the Agreements: 

(a) Failure of County to timely provide notice or the accompanying 

certifications that the County shall have the ability to provide the quantity and quality of 

wastewater treatment and disposal capacity and reuse service necessary to meet the 

present and future needs of District, including the needs indicated by the Five Year 

Plan in accordance with Governmental Standards, when the County either(i) owns and 

operates a wastewater treatment and disposal facility sufficient to meet the current and 

future needs of District, as set forth in the Five Year Plan, in accordance with 

Governmental Standards or (ii) has an approved, provabley fundable plan to expand or 

improve, if necessary, County’s wastewater treatment and disposal facility sufficient to 

meet the current and future needs of District, as set forth in the Five Year Plan, in 

accordance with Governmental Standards; 

(b) District’s receipt of notice from County that County cannot provide the 

quantity of wastewater treatment and disposal capacity and reuse service necessary to 

meet the current and future needs of District, as set forth in the Five Year Plan, in 

accordance with Governmental Standards and does not have an approved, funded plan 

to expand or improve County’s wastewater treatment and disposal capacity or reuse 
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service to meet the current and future needs of District, as set forth in the Five year 

plan, in accordance with Governmental Standards and in a timely fashion; 

(c) Failure by County to commence design, permitting, or construction of 

additional facilities or to make improvements to existing facilities in accordance with the 

dates specified by County in County’s certification of ability to provide either water or 

wastewater service, but County shall have a ninety (90) day opportunity to cure from 

the date such completion was to have occurred pursuant to Paragraph 14; 

(d) Failure by County to commence design, permitting, or construction of 

additional or expanded facilities or to make improvements to existing facilities in 

accordance with the dates specified in Exhibit “F”, but County shall have a ninety (90) 

day opportunity to cure from the date such completion was to have occurred pursuant 

to Paragraph 14; 

13. Events of Default bv District. The occurrence of any one or more of the 

following events shall constitute a default of this Agreement by District: 

(a) District’s failure to timely pay its bills for service provided by 

County, but District shall have a thirty (30) day opportunity to cure following written 

notice from County; 

(b) Districts failure to provide its Five Year Plan(s) on a timely basis, 

but District shall have a ninety (90) day opportunity to cure following written notice by 

County pursuant to Paragraph 14; and 

(c) Failure of District to take any action required by the Agreements or 

the taking of any action by District or the failure of District to refrain from taking any 

action contrary to the Agreements, but District shall have a ninety (90) day opportunity 
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to cure pursuant to Paragraph 14 following District’s receipt of written notice from 

County that County is of the opinion that District has acted contrary to the terms of the 

Agreements and specifying such contrary action. 

14. Omortunitv to Cure. If an event of default provides an opportunity to 

cure, the party which is not in default because of the event (hereafter referred to as 

“Non-defaulting Party”) shall not exercise any remedy set forth herein during the stated 

period to cure, said opportunity to cure commencing upon receipt of written notice of 

default, (a ninety (90) day period except for the thirty (30) day periods as set forth in 

Paragraph 1 l(d) and 13(a) so as to allow the party in default any applicable opportunity 

to cure. If any event of default cannot be reasonably cured within any applicable cure 

period, then that cure period shall be extended to such time that a reasonable cure can 

be completed, provided that the Party in default takes all lawfully available steps to cure 

within the original cure period and also submits to the Non-defaulting Party an outline 

as to how and when the cure shall be achieved and thereafter diligently pursues a cure. 

The Party in default may change or alter the outline of the cure’s solution provided the 

Non-defaulting Party and the party in default shall meet not less than annually to review 

the situation and to revise the outline and proposals for the cure as may be necessary 

to achieve the cure. 

Upon the expiration of the period to cure, the Non-defaulting Party may, pursue 

any remedy as permitted herein regardless of any ongoing or future opportunity to cure 

provided to the party in default in the Agreements; provided, however, in the event that 

County provides a notice of inability to provide water supply, treatment, storage, and 

transmission capacity or wastewater transmission, treatment, and disposal capacity, or 
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both, as set forth in Paragraphs 1 l(b) and 12(b), and County provides District with a 

Notice within thirty (30) days of its prior Notice of inability that despite such Notice of 

inability it can provide such service within twelve months after the date such service is 

required pursuant to the most recent Five Year Plan, District shall have the right to 

determine whether to allow County to provide such service in accordance with County’s 

subsequent Notice of ability to serve within the herein referenced twelve month period 

or whether to exercise Districts remedies for that portion of service County cannot 

provide as set forth in its certification or other notification and all projected additional 

demand thereafter. 

15. District’s Remedies. In the event that the County is in default 

under this Agreement or any of the Agreements, District may immediately terminate this 

Agreement and all or any of the Agreements, and exercise, in any combination or 

sequence, any one or more of the remedies set forth as follows: 

(4 District may require the County to perform in accordance with the 

Agreements as follows: 

i. Require specific performance of obligations of the County by 

court order (whenever the term “court” is utilized herein, the term shall refer to the 

appropriate state court of competent jurisdiction in Lee County, Florida); 

ii. Enjoin the County by court order from violating its obligations 

pursuant to this Agreement or any of the Agreements; or 

III, Require the County to perform its obligations pursuant to 

this Agreement or any of the Agreements by court ordered extraordinary writ. 
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The County agrees that in the event litigation is initiated by the District under this 

Agreement or any of the Agreements, that it consents to and will not object to or contest 

any motions, requests or pleadings by the District to expedite any or all proceedings in 

said litigation, including, but not limited to: the setting of hearings for consideration of 

motions; discovery proceedings; setting hearing dates for requests or motions by the 

District for the appointment of a receiver or receivers; or the setting of trial date(s). 

(b) District may pursue monetary damages from the County due to the 

Default excluding special and consequential damages. 

(cl District or a new service provider may (i) provide water, wastewater 

and reuse water service, or any or all of such services(s) for the portion of the services 

required to be provided by the County under this Agreement that are in Default as 

determined by District ; and (ii) pursue, obtain and acquire any governmental authority 

or permit required to provide water and wastewater service, or either, then not being 

provided. 

Cd) In the event District prevails in its efforts to obtain any of the 

remedies it has available, it may require the County to pay its attorneys’ fees and costs 

and in the event the County prevails in its defense of such efforts, the County may 

require District to pay its attorneys’ fees and costs incurred in its defense. 

(4 District may (i) accept a reduced quantity of service which County 

determines it can provide for a shorter period of time than provided for in this 

Agreement and (ii) recover from County all revenue charges previously paid for which 

service is not then being provided regardless of any applicable opportunity to cure; 
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6) District may require County to provide a prescribed level of service 

available to the District on a permanent basis to the extent to which County certified its 

current and future ability to provide service to District in connection with the last Five 

Year Plan certified by County; 

(9) District may require the County to provide service on a temporary 

basis for up to two (2) years from (i) the date of Districts receipt of County’s notice of 

inability to provide service or lack of an approved, funded plan or, (ii) in the event 

County fails to provide the notice or accompanying certification, the expiration of one 

hundred twenty (120) days following the submittal of the uncertified Five Year Plan. 

County shall provide such service sufficient to meet the current and future needs of 

District, to the extent to which County certified its current and future ability to provide 

service to District in connection with the last Five Year Plan certified by County. Such 

service shall be subject to the terms of the Agreements with respect to the setting and 

levying of rates, fees and charges; 

(h) District may pursue and has the right to obtain some or all of the 

required service not then being provided by County from sources other than County, 

including, but not limited to municipalities, counties, or private utility providers and 

County agrees that it shall not contest, object to, litigate over, interfere with, or hinder 

such efforts. Specifically, County shall be precluded from raising any claim, that District 

may not legally provide service either directly or indirectly through sources other than 

County, and County waives and forgoes any claim that District is within County’s 

wastewater or water service areas as defined by any statute, ordinance, rule, land use 

plan, comprehensive plan, or any other governmental agency; 
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(i) Notwithstanding the above provisions, if a default occurs at any time prior 

to the District exercising its option to sell the District’s System to County per Paragraph 

1 b herein, District may undertake the planning, designing, permitting, construction and 

operation of its own wastewater collection, transmission, treatment, and disposal 

facilities, and water withdrawal, treatment, transmission and distribution system, 

including but not limited to necessary permits and approvals, treatment plants, and 

other related appurtenances, whether located inside or outside of Districts Service 

Area, for the purpose of providing the necessary water service, wastewater service, or 

both to Districts Service Area not being provided service by the County. County 

agrees that it shall not contest, object to, interfere with, or hinder such efforts; 

(j) District or a new service provider may acquire any governmental authority 

or permit required to provide such necessary water and wastewater service, or either, 

not then being provided by the County. 

(k) The parties recognize and agree that failure to construct facilities or 

otherwise plan, design, or provide facilities to meet Districts Five Year Plan or failure to 

provide water or wastewater service otherwise in compliance with the terms of the 

Agreements, may result in irreparable injuries to District that may not be adequately 

redressed by a remedy at law. As such, County expressly waives any defense of an 

adequate remedy at law to any action brought by District to enforce, with reasonable 

notice to County through either specific performance, injunctive relief, or extraordinary 

writ, County’s obligation to construct facilities to meet Districts Five Year Plans and 

accompanying certifications or County’s obligation to provide water and wastewater 

F:\USERS\APP\GATEWAY\Utilt iesSaleLeeCounty\December2002Dralts\MasterGSDAcqRev.2003.doc 

-19. 



service otherwise in compliance with the terms of the Agreements. County hereby 

consents to the expedition of any legal proceedings instituted by District seeking to 

compel performance of County’s obligations. In the even District institutes litigation 

seeking such equitable or extraordinary relief, District shall be entitled, to petition for the 

appointment of a Receiver or Trustee to oversee County’s performance of its 

obligations as set forth herein, 

Any Receiver or Trustee shall not have any relationship or affiliation, past or 

present, with any of the parties to this Agreement and shall be granted all power and 

authority necessary to compel performance pursuant to the Agreements and may 

exercise all actions necessary to carry out its duties as granted by the Court in its order 

appointing such receiver or trustee. Any sums expended by District to acquire any 

other necessary site(s) and/or to construct facilities to provide services required by 

County’s failure to provide service required by this Agreement, plus the actual interest 

expense incurred by District in connection with such funds, shall be recoverable by 

District from County upon the entry of an appropriate favorable final order by a court of 

competent jurisdiction. County will cooperate with District in obtaining any and all 

necessary permits for such construction, or siting of such additional facilities, or in 

connecting such facilities with County’s existing facilities and in otherwise correcting 

County’s default. 

In the event District institutes litigation against County in accordance with the 

Agreements, and a final order is entered by the Trial Court in favor of District and 

County appeals such an order, County hereby agrees to waive its right to an automatic 
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stay of the final order, as provided pursuant to Fla. R. App. P. 9.310(b)(Z), upon the 

following terms and conditions: a,) The parties shall immediately satisfy the terms of the 

appealed final order. Construction, planning, design or other necessary action shall be 

performed in accordance with the procedures set forth therein and under the 

supervision of the Court or the Court-appointed receiver. Such construction, planning, 

design or other action shall be undertaken without any prejudice to or waiver of 

County’s right to proceed with its appeal; b.) In the event the final order is affirmed and 

it is determined that the construction, planning or design of additional facilities were 

required or that any other acts undertaken at Districts directive were necessary or 

otherwise proper, then County shall be responsible for payment for all acts so affirmed 

by the Court; c.) If, in the event the order is reversed or it is determined that County 

was not in breach of the Agreements or obligated to construct additional facilities or 

otherwise take the action undertaken by District or the Receiver, then County shall only 

be responsible for the costs of that portion of the additional facilities or other activity, if 

any, which the Court determines County was obligated to perform, with any additional 

costs being paid by District (hereafter referred to as the “Excess Costs”). Such Excess 

Costs shall be repaid by County to District at such time as such excess additional 

facilities are required or used by County in order to meet any future District Five Year 

Plan. 

District may, either at law or in equity, by suit, action, mandamus, or other 

proceeding, protect and enforce any and all rights granted hereunder and may enforce 

and compel the performance of all duties required by this part to be performed by 
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County, including the fixing, charging, and collection of rates, fees, and charges for the 

use of services furnished thereby. 

In the event the County fail or refuse to promptly and fully perform any of 

its obligations with respect to the setting of rates, fees, and charges to be levied and 

imposed, District shall be entitled to perform a cost of service study, and County shall 

cooperate in Districts preparation of such a study, to determine County’s cost of 

providing service to District, so as to determine the rates, fees and charges by County 

for service. District shall have the opportunity to present the cost of service study and 

any other documentation, data, analysis, witnesses or opinions to County in its rate- 

setting deliberations or any other forum or deliberation wherein County undertakes to 

set, fix or revise rates, fees and charges to be collected by County from the customers 

of its system, to include the District, for provision of service and County shall consider 

the cost of service study and all other documentation and positions put forth by District 

and any other customers of the County’s system in reaching its decision. District shall 

further have the right to question, cross-examine and elicit testimony from County 

and/or its agents with respect to any presentation or documentation made to County as 

to the setting, fixing or revising of such rates, fees and charges. 

16. Countv’s Remedies. 

In the event the County determine that District is in default of the Agreements, 

the County may exercise any one or more of the following remedies: 

(a) the County may require District to perform in accordance with the 

Agreements as follows: 
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i. Require specific performance of obligations of District by court 

ii. Enjoin District by court order from violating its obligations pursuant 

to the Agreements; or 

.,. Ill. Require District to perform its obligations pursuant to the 

Agreements by court ordered extraordinary writ. 

(b) In the event the County prevail in its efforts to obtain any of the 

above remedies, they may require District to pay their attorneys’ fees and costs and in 

the event District prevails in its defense of such efforts, District may require the County 

to pay its attorneys’ fees and costs incurred in its defense 

17. Notices. All notices shall be in writing and delivered by either hand 

delivery, overnight delivery or certified mail, return receipt requested, addressed to 

County, and District as follows: 

To County: County Manager, Lee County 
P 0 Box 398 
Ft. Myers, FL 33902 

With copies to: 

To District: 

County Attorney, Lee County 
P 0 Box 398 
Ft. Myers, FL 33902 

James P. Ward, District Manager 
G. L. Moyer and Associates 
210 N. University Drive 
Coral Springs, Florida 33071 

With copies to: Anthony P. Pires, Jr. 
Woodward, Pires & Lombardo, P.A. 
3200 North Tamiami Trail, Suite 200 
Naples, Florida 34103 
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or at such other place and to such other persons as may be hereafter designated in 

writing. Such notices shall be deemed given whether it has been accepted by the 

addressees or refused by the addressee. 

18. Modification. No change or modification of this Agreement shall be valid 

or binding upon the parties hereto, nor shall any waiver of any term or condition hereof 

be deemed a waiver of such term or condition in the future, unless such change, 

modification, or waiver be in writing signed by the parties hereto. 

19. No Waiver. No waiver of any breach of or default under any term, 

condition, or provision of this Agreement shall be deemed a waiver of such term, 

condition, or provision or of any subsequent breach or default of any kind. No delay or 

omission to exercise any right or power accruing upon any breach or default shall 

impair such right or power or be construed to be a waiver of any such breach or default 

or an acquiescence therein. 

20. Term of This Aareement. This Agreement shall commence on the date 

that it is fully executed by the parties and shall terminate on September 30, 2033. 

Provided however, and notwithstanding the foregoing, this Agreement shall be 

automatically extended for successive thirty (30) year terms, concurrent with the 

extended terms of the Wholesale Potable Water Agreement or the Wholesale 

Wastewater Agreement, upon the extension of said agreements. Provided further 

however that this Agreement shall terminate at an earlier date upon failure of the 

parties hereto to close the purchase and sale of the Facility under the Purchase and 

Sale Agreement. 

F:\USERS\APP\GATEWA~Utilt iesSaleLeeCounty\December2002Drafts\MasterGSDAcqRev.2003.doc 

-24 



21. Renewal of this Aareement. This Agreement may also be extended or 

renewed by mutual consent of the Parties. 

In the event this Agreement is not renewed, District and County each reserve 

their respective claims as to service area and rights as provider of water and 

wastewater service within their claimed service areas. 

22. Severability. In the event that a court of competent jurisdiction at any 

time determines that a particular provision or provisions of this Agreement are invalid, 

void, or otherwise unenforceable, such provision or provisions shall be severable from 

the remainder of this Agreement and the remaining provisions shall be upheld and 

enforced except as provided herein. If the Agreement, in toto, or those provisions with 

respect to then or future rates is deemed unenforceable, then the parties are released 

from all future obligations under the Agreement; provided, however, that District and 

County each reserve their respective claims as to service area and rights as provider of 

water and wastewater service within their claimed service areas except as provided 

herein with respect to challenges initiated by District or County. 

In the event the City of Fort Myers initiates a legal challenge to the enforceability 

of the Agreements, or provisions with respect to structure and calculation of the rates 

and charges, or otherwise takes the position that the Agreements or the provisions with 

respect to structure and calculation of rates and charges is or are unenforceable, then 

the County shall be precluded from claiming that District or District Customers are within 

the County’s service area for purposes of providing water service, wastewater service, 

or both. In the event that District or any third party, excluding any customer of the 

County, initiates a legal challenge to the enforceability of the Agreements or the 
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provisions with respect to the structure and calculation of rates and charges, and a 

court of competent jurisdiction determines that the Agreements, in toto, or provisions as 

to rates and charges are unenforceable, the County and District may reassert and 

maintain its claims as to service area and rights as provider of water and wastewater 

service within its claimed service areas, In any event, the Agreements shall not be 

considered a presumption that District is within the County’s service area or that District 

is not within the County’s service area. 

23. Alternate Non-Potable Water Source. District and District Customers 

may construct or use wells, ponds, lakes, or other sources of water for the purposes of 

obtaining non-potable water for construction, irrigation, or fire protection. However, 

District shall be responsible for acceptance and proper disposal of all reuse water it 

receives from the Facility through its reuse system. The County shall not charge the 

District for the use of such reuse water in accordance with the terms o,f the Wholesale 

Wastewater Agreement. 

24. Transition. 

At the closing, County and District will take the following actions 

concurrently: 

(a) District and County shall, at least three (3) business days prior to 

closing read the District master meter with County to establish a starting number for 

billing purposes. 

(b) Each party shall deliver to the other such other reasonable 
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documents and take such other reasonable actions as necessary to effectuate the 

terms of the Agreement. 

25. Miscellaneous. 

(4 Except as to the agreements referenced on the attached Exhibit 

“H” this Agreement supersedes all previous agreements or representations either oral 

or written heretofore in effect between and among District and the County and made 

with respect to matters contained herein, and when duly executed constitutes the 

complete agreement between District and the County regarding these matters. 

@I The provisions of the Agreements shall not be construed as 

establishing a precedent in connection with the amount of fees, charges, contributions, 

or other payments to be made by any other customer of the County. 

(4 Notwithstanding any provision of this Agreement to the contrary, 

this Agreement does not and shall not preclude the County or District from appearing 

publicly before the other’s respective governing body to discuss any aspect of this 

Agreement or either party’s performance thereunder, or to present any proposals 

relating thereto. 

(4 The headings used in the paragraphs of this Agreement are solely 

for the convenience of the parties, and the parties agree that they shall be so construed 

in the construction of this Agreement. 
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(e) The signature of the persons to this Agreement shall be deemed an 

official representation that he or she has the power and authority to bind any person, 

corporation, partnership, or governmental agency for which he or she purports to act. 

(f) This Agreement was made and executed in Lee County, Florida, 

and shall be interpreted, construed, and enforced in accordance wi,th the laws of the 

State of Florida. 

(9) Whenever the context permits, singular shall include plural and one 

gender shall include both. 

(h) This Agreement shall inure to the benefit of and be binding upon 

the respective representatives, successors, and lawful assigns of the parties hereto. 

0) This Agreement and the exhibits attached hereto have been 

negotiated at arm’s length by the County and District, and the parties mutually agree 

that for the purpose of construing the terms of this Agreement, or said exhibits, neither 

party shall be deemed responsible for the authorship thereof. 

ATTEST 
Charlie Green, Clerk of Courts 

LEE COUNTY, FLORIDA 

By: 
Print: 

By: 
Print: 

ATTEST GATEWAY SERVICES DISTRICT 
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Print 
By: 
Print 
Chairman, Board of Supervisors 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

OFFICE OF THE COUNTY ATTORNEY 

BY: 
COUNTY ATTORNEY DISTRICT COUNSEL 
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s 42F GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRlCT 

CKAPTER 42F-1 GATh WAY SERVICES DISTRICT 

42sI.001 Creation. 
42F-1.002 Boundary. 
4ZF.1.003 Supcrviscrs 

4%1.001 Creatiou. 
The Gateway Services Comuimity Development District is hereby created. 

Specijic Autho+~ 120.53(l), 190.005 FS, Law~hplenmrrred 190.005 FS. HirlotyNcw 5-22-86, Amended 7-29-02. 

42F-1.002 Boundary. 
The bamdaries of the district are as follows: 

DESCRIFTiON OF A PARCEL OF LAND LYING IN 
SECTION 35, TOWNSHIP 44 SOUTH RANGE 25 EAST, 

AND SECTIONS I, 2.3.11 AND 12 TOWNSHIP 45 SOUTH. RANGE 25 EAST. 
AND SECTIdN31, TOWNSHIP 44 SOUTH, RANGE 26 EAST, ’ 

AND SECTIONS 5, G, I, X,17,18 AND 19, TOWNSHIP 45 SOUTH, RANGE 26 EAST 
LEE COUNTY, FLORlDA 

(NEW DISTRICT-BOUNDARY) 

PARCEL “A” 

A TRACT OR PARCEL OF LAND LYING IN SECTION 35 TOWNSHIP 44 SOUTH, RANGE 25 EAST, SECTIONS 1,2, 11 
AND 12, TOWNSHIP 45 SOUTH, RANGE 25 EAST; SECTION 31, TOWNSHIP 44 SOUTH, RAh’GE 26 EAST AND IN 
SECTIONS 5, 6, 7, 8, 17, 18 AND 19, TOWNSHIP 4.5 SOUTH, RANGE 26 EAST, LEE COUNTY FLORIDA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 35 RUN N OO”47’42” W ALONG THE WEST LINE 
; OF THE SOUTHWEST QUARTER (SW J/4) OF SAlD SECTlON FOR 2643.18 FEET TO THE QUARTER CORNER ON THE 

WEST LINE OF SAID SECTION; THENCE RUN N 00’43’47” W ALONG THE WEST LINE OF THE NORTHWEST 
QUARTER (NW l/4) OF SAlD SECTION FOR 1361.42 FEET; THENCE RUN N 35’45’29” E FOR 947.82 FEET; THENCE ’ 
RUN N 56’15’44” E FOR 690.61 FEET TO THE SOUTH LINE OF THE COLONJAL BOULEVARD RIGHT-OF-WAY (STATE 
ROAD 884) (250 FEET WIDE); THENCE RUNS 89”3827”E ALONG SAID SOUTH LiNE FOR 539.91 FEET TO THE‘POLNT 
OF BEGIi+ING; THENCE’CONTINUE S 89’38’27” E ALONG SAID SOUTH LINE FOR 2224.05 FEET TO AN 
INTERSECTION WITH THE WEST LINE OF THE NORTHEAST QUARTER (NE 114) OF SAID SECTIDN; THENCE RUN S 
02°16’01” E ALONG SAID WEST LINE FOR 1168.38 FEET TO THE SOUTHWEST CORNER OF SAID FRACTION; 
THENCE RUN N 89”54’24” E ALONG THE SOUTH LINE OF SAID SECTION FOR 1324.86 FEET TO THE SOUTHEAST 
CORNER OF SAID FRACTION; THENCE RUN S 03”20’25” E FOR 1284.37 FEET TO THE QUARTER CORNER ON THE 
EAST LINE OF SAID SECTlON: THENCE RUN S 00’01’59” E ALONG SAID EAST LINE FOR 2635.65 FEET TO THE 
NORTHWEST CORNER OF SAID SECTION 1; THENCE RUN N 89’28’42” E ALONG THE NORTH LINE OF THE 
NORTHWEST QUARTER (NW 114) OF SAID SECTION 1 FOR 2642.98 FEET TO THE QUARTER CORNER ON SAID 
NORTH LINE; THENCE RUN S 89’57’06” E ALONG THE NORTH LINE OF THE NORTHEAST QUARTER (NE J/4) OF 
SAID SECTION 1 FOR 2523.38 FEET TO THE NORTHEAST CORNER OF SAID SECTION; THENCE RUN N OO”57’01” W 
ALONG THE WEST LINE OF SAlD SECTION 31 FOR 2644.12 FEET TO THE QUARTER CGRNER ON SAID WEST LINE; 
THENCE RUN N 00’35’02” W ALONG SAID WEST LINE OF SAID SECTlON 31 FOR 1705.47 FEET TO AN 
INTERSECTION WlTH THE SOUTHWESTERLY LlNE OF IMMOKALEE’ROAD (STATE ROAD 82) (200 FEET WIDE); 
THENCE RUN S 46’07’29” E ALONG SAID SOUTHWESTERLY LINE FOR 6215.51 FEET TO AN INTERSECTION WITH 
THE SOUTH LINE OF SAID SECTION 31; THENCE CONTINUE S 4’6OO7’29” E ALONG SAID SOUTHWESTERLY LINE 
FOR 1227.27 FEET TO AN INTERSECTION WITH A LINE COMMON TO SAID SECTIONS 5 AND 6; THENCE 
CONTINUE S 46’07’29” E ALONG SAID SOUTHWESTERLY LINE FOR 1535.36 FEET TO A POINT OF CURVATURE; 
THENCE SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE ALONG THE ARC OF A CURVE TO THE LEFT OF 
RADIUS 5824.88 FEET (DELTA lS”13’21”) (CHORD BEARlNG S 5S014’10” E) (CHORD 1844.76 FEET) FOR 1852.55 FEET 
TO A POINT OF TANGENCY; THENCE CONTlNUE ALONG SAID SOUTHWESTERLY LtNE S 64”20’50” E FOR 22.21 
FEETTO AN INTERSECTION WITH THE EAST LINE OF THE WEST HALF (W 112) OF SAID SECTION 5; THENCE RUN 
S OO”OG’33” E ALONG SAID EAST LINE FOR 2271.81 FEET TO THE QUARTER CORNER COMMON TO SAID SECTIONS 
5 AND 8; THENCE RUN S 01”02’00” E ALONG THE EAST LINE OF THE WEST HALF (W 112) OF SAID SECTION 8 FOR 
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13028.35 FEET; THENCE RUN N 89”33’57” E FOR 605.03 FEET; THENCE RUN S 01°02’02” E FOR 1800.10 FEET; THENCE 
S 89’33’57” W  FOR 605.03 FEET; THENCE RUN S 01’02’00” E FOR 500.03 FEET TO THE QUARTER CORNER COMMON 
TO SAID SECTIONS 8 AND 17; THENCE RUN S 01°00’12” E ALONG THE EAST LINE OF THE NORTHWEST QUARTER 
(NW l/4) OF SAID SECTION I7 FOR 926.76 FEET TO AN INTERSECTION WITH THE NORTHEASTERLY LINE OF A 
FLORIDA POWER Sr LIGHT COMPANY SUBSTATION SITE AS DESCRIBED IN DEED RECORDED IN OFFICIAL 
RECORD BOOK 1606 AT PAGE 1286, LEE COUN’IY RECORDS; THENCE RUN N 37”57’04” W  ALONG SAID 
NORTHEASTERLY LINE FOR 361.70 FEET; THENCE RUN S 52°02’56” W  ALONG THE NORTHWESTERLY LINE OF 
S&D SITE FOR 361.70 FEET; THENCE RUti S 37’57’04” E ALONG THE SOUTHWESTERLY LINE OF SAID SITE FOR 
741.48 FEET TO AH INTERSECTION WITH THE NORTHWESTERLY LINE OF DANIELS ROAD EXTENSION (200 FEET 
WIDE) AS DESCRIBED IN DEED RECORDED IN OFFICIAL RECORD BOOK 1644 AT PAGE 1739. LEE‘COUNTY 
RECoi?Ds; THENCE RUN N 68°38’13” E ALONG SAID NORTHWESTERLY LINE .FOR 64.84. FEET TO AN 
INTERSECTION WITH SAID EASTERLY LINE OF SAID NORTHWEST QUARTER (NW l/4) OF SAID SECTION 17; 
THENCE RUN S Ol”OO’l2” E ALONG SAID EAST LINE FOR 1238.52 FEET TO THE SOUTHEAST CORNER OF SAID 
FRACTION; THENCE RUN S 89°30’38” W  ALONG THE SOUTH LINE OF SAID FRACTION AND A NORTH LINE OF THE 
SOUTHWEST FLORIDA REGIONAL AIRPORT FOR 2110.83 FEET TO AN INTERSECTION WITH THE 
SOUTHEASTERLY LINE OF SAID DANIELS ROAD EXTENSION; THENCE RUN S 54°00’05” W  THROUGH SAID 
SECTIONS 17,18, AND 19 ALONG THE SOUTHEASTERLY LINE OF A ROAD RIGHT-OF-WAY (200 FEET WIDE) FOR 
7032.17 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID SECTION 19; THENCE RUN N 00’55’36” W  
ALONG SAID WEST LINE FOR 1477.45 FEET TO THE NORTHWEST CORNER OF SAID SECTION: THENCE RUN N 
00’54’13” W  ALONG THE WEST LINE OF THE SOUTHWEST QUARTER (SW l/4) OF SAID SECTIGN 18 FOR 2643.95 
FEET TO THE OUARTER CORNER OF SAID WEST LINE: THENCE RUN N 0099’39” W  ALONG THE WEST LINE OF 
THE NORTHWEST QUARTER (NW l/4) OF SAID SECTlOb 18 FOR 2647.35 FEET TO THE NORTHWEST CORNER OF 
SAID SECTION; THENCE RUN N OO”57’26” W  ALONG THE WEST LINE OF TBJ3 SOUTHWEST QUARTER (SW l/4) OF 
SAID SECTION 7 FOR 2645.34 FEET TO THE QUARTER CORNER COMMON TO SAID SECTIONS 7 AND 12; THENCE 
RUN S 89”55’12” W  ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER (NE l/4) OF SAID SECTION 12 FOR 
2524.67 FEET TO THE WEST LINE OF TEE EAST 2524.14 FEET OF SAUD NORTHEAST QUARTER (NE i/4); THENCE 
RUN N 01°05’33” W  ALONG SAID WEST LINE FOR 2646.07 FEET TO THE SOUTH LINE OF SAID SECTION 1: THENCE 
RUNS 89%5’14” W  ALONG SAID SOUTH LINE FOR 2663.19 FEET TO THE SOUTHWEST CORNER OF SAID SECTION, 
PASSING THROUGH TBE QUARTER CORNER ON THE SOUTH LINE OF SAID SECTION AT 69.26 FEET; THENCE 
RUN S 89”03’50” W  ALONG THE SOUTH LINE OF SAlD SECTION 2 FOR 3096.18 FEET TO AN JNTERSECTION WITH 
THE EASTERLY RIGHT-OF-WAY OF PROPOSED TREELINE BOULEVARD; THENCE ALONG SAID EAST 
RIGHT-OF-WAY LINE THE FOLLOWING BEARING AND DISTANCES: THENCE ALONG THE ARC OF A CURVE TO 
THE FJGHT HAVING A RADIUS OF 2G25.00 FEET (DELTA 29”13’02”) (CHORD BEARING S 1S009’16” w) (CHORD 
1324.12 FEET) FOR 1338.58 FEET TO A POINT OF‘TANGENCY; TH’tiCE RUN S 29”45’46” W  FOR 618.63 FEET; 
THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1487.50 FEET (DELTA 2S”SO’2G”) 
(CHGR? BEARING S 15’20’33” W) (CHORD 740.87 FEET) FOR 748.75 FEET TO A POINT OF TANGENCY; THENCE RUN 
S 00’55’22” W  FOR 166.10 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF SECTION 11; 
TKENCE RUN S 88’33’56” W  ALONG SAID LINE FOR 125.11 FEET TO AN INTERSECTIOti WITH THE WESTERLY 
RIGHT-OF-WAY OF PROPOSED TREELINE BOULEVARD: THENCE ALONG SAID WEST RIGHT-OF-WAY LINE THE 
FOLLOWING BEARING AND DISTANCES: THENCE RUN’N ‘jO”55’22” E FOR 171.23 FEET; THENCE ALONG THE ARC 
OF A CURVE TO THE RIGHT HAVING A RADIUS OF 1612.50 FEET (DELTA 28’50’26”) (CHORD BEARING N 15’20’33” 
E) (CHORD 803.13 FEET) FOR 811.67 FEET TO A POINT OF TANGENCY; THENCE N 29’45’46” E FOR 618.63 FEET; 
THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 2500.00 FEET (DELTA 33’36’51”) 
(CHORD BEARlNGN 12’57’22” W) (CHORD 1445.75 FEET) FOR 1466.69 FEET TO A POINT OFTANGENCY; THENCEN . 
03’51’03” W  FOR 959.31 FEET; THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 
2800.06 FEET (DELTA 10”24’15”) (CHORD BENUNG N OI”21’04” E) (CHORD 507.76 FEET) FOR 508.45 FEET TO A 
POINT OF TANGBNCY; THENCE N 06’33’12” E FOR 116G.54 FEET; THENCE ALONG THE ARC OF A CURVE TO THE 
LEFT HAVING A RADIUS OF 1000.00 FEET (DELTA 43’02’49’) (CHORD BEARING N 14’58’12” W) (CHORD 733.76 
FEET) FOR 751.31 FEET TO A POINT OF TANGENCY; THENCE N 36”29’3G” W  FOR 26G.36 FEET; THENCE ALONG THE 
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 2000.00 FEET (DELTA 37’40’00’3 (CHORD BEARING N 
17’39’36” W) (CHORD 1291.27 FEET) FOR 1314.81 FEET TO A POINT OF TANGENCY; THENCE N 01’10’24” E FOR 
245.33 FEET; THENCE S 89’25’36” W  LEAVING SAID WEST LINE FOR 114.67 FEET TO A POINT ON THE EAST LINE 
OF TREELINE BOULEVARD (TO BE RE-ALIGNED) AS DESCRIBED IN OFFICW RECORD BOOK 1529 BEGINNING 
AT PAGE 412 OF THE PUBLIC RECORDS OF LEE COUNTY: THENCE N OO”O2’17” W  FOR 68.31 FEET TO AN 
INTERSECTION WITH THE SOUTH LINE OF SECTION 34, TGWNSHIP 44 SOUTH, RANGE 25 EASTi THENCE N 
01’00’06” W  ALONG SAID EAST LINE OF TREELINE BOULEVARD (TO BE RE-ALIGNED) FOR 2642.68 FEET; THENCE 
N OOD58’02” W  ALONG SAID EAST LINE OF TREELINE BOULEVARD (TO BE RE-ALIGNED1 FOR 1048.01 FEET TO A 
POINT ON A NON-TANGENT CURVE TO THE RIGHT HAVING A RADiUS OF 1050.00 FEET AND TO WHICH POINT A 
RADIAL LINE BEARS S 47’49’01” E; SAID POINT ALSO BE[NG ON THE EAST LINE OF A ROAD RIGHT-OF-WAY AS 
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DESCRIBED IN OFFICIAL RECORD BOOK 2581 BEGINNING AT PAGE 4060 OF THE LEE COUNTY RECORDS; 
THENCEALONGTHEARCOFACURVE M THERIGHTHAVINGA RADIUS OF 1050.00FEET(DELTA41"49'26") 
(CHORD BEAPJNGN21'16'16" B)(CHORD 749.56 FEE-I) FOR76G.46 FEET TO A POINT OFTANGENCY; THENCE N 
OO"21'33" EALONG SAID EAST LINE FOR 721.50 FEET;THENCE N 45"2I'33" E FOR42.65 FEET TO THE POINT OF . 
BEGINNING 

CONTAINING4,390ACP.ES,MOREORLESS 

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY (RECORDED AND 
UNRECORDED,WRITTENANDUNWRI?TEN) 

BEAR~GSA~BASEDONTHENORTHLINEOFSECTION10,TOWNSHIP4SSOUTH,RANGE25EASTASBEARING 
S88'57'32"W. 

TOGETHERWITH: 

DESCRIPTION 
SE~ION3,TOWNSHIP4SSOUTH,RANGE25EAST 

LEECOUNTY,FLORIDA 

PARCEL'%" 
ATRACT ORPARCEL OF LAND LYING IN SECTION 3,TOWNSHIP 45 SOUTH,RANGE 25 EAST, LEE COUNTY, 
FLORIDAWHICH TRACT ORPARCELlSDESCRlBEDASFOLLOWS: 

COMMENC~NGATTHEN~RTHWESTCORNER~FSAIDSECTION~ RUNN~~~~~~~~~EALONGTHENORTHLINE 
OFTHENORT~ESTQUARTER~W1/4)OFSAlDSECTION3FOR2477.G8FEETTOANINTERSECTIONWITHTHE 
WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE 75 (I-75),(STATE ROAD NO. 93) (324 FEET WIDE) AND THE 
POINT OF BEGINNING;THENCE RUN S 14'49'52" E ALONG SAID WESTERLY RIGHT-OF-WAY LINE FOR 677.94 
FEETTOANINTERSECTIONWITHTHEEASTLMEOFTHENORTHWESTOUARTERINW1/4)OFSAIDSEcTIoN 3; 
THENCE RUNS 00'49'05" EALONG SAID EASTLINE FOR 1299.77 FEETTO THENORTHWEST CORNEROF THE 
WESTHALF(W I/Z)OFTHE SOUTHWESTQUARTER(SW 1/4)OFTHE NORTHEASTQUARTER (NE 1/4)OF SAID 
SECTION: THENCE RUN N 88"12'52" E ALONG THE NORTH LINE OF SAID FRACTION FOR 323.06 FEET TO AN 
INTERSECTTON WITHSAIDWESTERLYLINE OF STATEROADNO.93;THENCERUNS 14"49'52"EALONG SAID 
WESTERLYLL"EFOR~.G~FEETTOANINTERSECT~ONWITHTHEEASTLINEOFSAID FRACTION; THENCE,RUNS 
00"37'0S"EALONGSAIDEASTL~EFOR650.21FEETTOTHESOUTHEASTCORNEROFSAIDFRACTION;THENCE 
RUN N 88'09'46"E ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER(SE 1/4)OF SAID SECTION 3 FOR 
163.88 FEET TO AN INTERSECTION WITH SAID WESTERLY RIGHT-OF-WAY LINE; THENCE RUN S 14'49'52" E 
ALONG SAID WESTERLY RI(3HT-OF-WAY LINE FOR1474.99 FEET TO A POINT OF CURVATURE;THENCE RUN 
SOUTHERLY ALONG AN ARC OF A CURVE TO THE RIGHT OF RADIUS 22800.31 FEET (CHORD BEARING S 
13"33'28" E)(CHORD 1013.23 FEET) (DELTA 02'32'47") FOR 101331FEETTO A POINT ON A NON-TANGENTLINE; 
THENCE RUN N 82"23'52" W  FOR 122.32 FEET TO A POINT ON A NON-TANGENT CURVE; THENCE RUN 
NORTHERLYAtONGANARCOFACURVETOTHELEFTOFRADIUS22G85.31FEET(CHORDBEARINGN 13"36'38" 
W)(CHORD9G6.55FEET)(DELTA02n26'29")FOR96G.G3FEETTOAPOINTOFTANGENCY;THENCERUNN 14"49'52" 
WFORS42.01FEETTOAPOINTOFCURVATURE,THENCERUNNORTHWESTERLYALONGANARCOFACURVE 
TOTHE LEFT OF RADIUS 250.00 FEET(CHORD BEARING N 54OO4'24" W)(CHORD 316.30 FEET)(DELTA78'29'05") 
FOR 342.45 FEET TO A POlNT OF TANGENCY; THENCE RUN S 86"41'03" W  FOR 1133.06 FEET; THENCE RUN N 
02"10'37"WFOR387.06FEET;THENCERUNN 87"40'37"WFOR838.00FEET;THENCERUNN 01°19'23"EFOR243.00 
FEET;THENCERUNS88'09'46"W FOR 190.18 FEETTO AN INTERSECTION WITHTHESOUTKEASTERLYLINE OF 
SIXMILE CYPRESS PREsERVE,ASRECORDEDIN OFFICIALRECORDBOOK1741ATPAGE 1241 OFTHEPUBLIC 
RECORDS OFLEECOUNTY,FLORlDA;THENCERUN THEFOLLOWINGTHIRTEEN(13)COURSES ALONG SAID 
SOUTHEASTERLYLINE; 
N 15°42'08"EFOR 184.34FEET; 
N20"55'23"EFOR222.23 FEET; 
N4S009'19"EFOR183.23FEET: 
N31°07'36"EFOR305.01 FEET; 
N32'55'05"EFOR155.78FEET; 
N17°03'Z3"EFOR 110.45FEET; 
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/ N  26”26’47” E FOR 300.8 1 FEET; 
N 18=‘42’17” E FOR.150.86 FEET; 
N 04”51’19” W  FOR340.19 FEET; 
N 12’09’34”~FOR 251.79 FEET; 
N27°12’34”EFOR210.15FEET; 
N 14’53’31” E FOR 323.53 FEET; 
N 35’18’42” E FOR 275.49 FEET TO AN INTERSECTION WITH THE NORTH LINE OF THE NORTHWEST QUARTER 
(NW 114) OF SAID SECTION 3; THENCE RUN N 88”37’17” E ALONG SAID NORTH LINE FOR 530.87 FEET TO THE 
POINT OF BEGINNlNG. 

CONTAINING 111.14ACRES, MORE ORLESS. 

TOTAL AREA FOR BOTH PARCELS 4JO1.14 ACRES, MORE OR LESS, 

BEAPJNGS HEREINABOVE MENTIONED ARE BASED ON THE NORTH LINE OF THE NORTHWEST QUARTER 
(NW l/4) OF SAID SECTION 3 TO BEAR N 88’37’17” %J WHICH BEARING IS DEPJVED FROM PLANE COORDINATE 
FORTHE FLORIDA WEST ZONE (1979 ADJUSTMENT). 

S~xcific Aellrorify 12053(l), 190.005, 190.046 FS. Low Jnlplmemd 190.004, 190.005, 190.046 FS. Hismy-NW S-22-86. Awmded 7-29-02. 
IJ-12-02. 

42F-1.003 Supervisors. 
The following five persons are designated as the initial me;h~s of the Board of Supervisors: Steven R. Whitley, Roger G NOON, 
Andre J. Pahone, Douglas Brown, and W. HamIon Tuner. 

Specific Auf/wiry 120.53(l). 190.005 FS. Lawlmplenmled J90.005. 190.006FS. Hisfor)-New S-22-86 
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Descrbtion of GatbwavServices Communitv Development 
District Water Svstem and Sewer Svstem 

The Gateway water system is a dual pipe system with dedicated lines for potable 
water and separate dedicated lines for irrigation water. Irrigation water is a 
mixture of treated wastewater effluent and groundwater mixed together. The 
pipes run parallel to each other and generally follow the main and subdivision 
roadways right-of-ways. Each residential lot has it’s own water and irrigation 
meters with some master meters installed on the multi-family parcels. Potable 
water is supplied to Gateway through a master meter located at the southwest 
corner of Gateway along Daniels Parkway. Line sizes range from 4” up to 24”. 

The Gateway sewer system is made up of gravity collection lines which are 
connected into wastewater pump stations (both area wide and master stations). 
The pump stations are connected to the wastewater treatment plant at the utility 
site with pressure force mains. The gravity lines range in size from 4” up to 12” 
and are generally installed down the center of the roadways. The force mains 
are sized from 4” up to 20” and run within the roadway right-of-ways or 
easements. The pump stations are of the submersible type with dual pumps and 
slide rails. 

EXHIBIT r- 



Gateway Wastewater Treatment Plant 
Proposed Expansion 

The existing Gateway Servike District (GSD) Wastewater Treatment Plant has a design 
capacity of l .OMGD and a permitted capacity of,O.6 MGD. Lee County is proposing to 
pudase the ekisting facility thorn GSD and expand the plant in order to serve the existing 
and future developments within the area called the Airport Sewer District. The Aitpoti 
service? area is located to the south of Colonial Blvd, east of I-75, north of Ahco Rd and 
west of SR 82. 

The proposed plant expansion will be completed in three phases described as follows: 

Phase I: This phase will increase the ireabnent capacity to the plant by an additional 2.0 
MGD The design required for this phase of the project will commence immediately after the 

/tebci” ursthon of the existing facility and its construction, completion is expected to be by.the 
end of 2004. The improvements on this phase consist of the addition of the following plant 
components. 

l Pre-Treatment facility 
l Odor control system 
l Mechanical room 
l Two digesters 
l Two Sequential Batch Reactors Basins (SBR) 
l Filtration system 
l Chlorine contact basin 
l Chemical addition and storage facility 

Phase II: Tnis phase will expand the plant capacity by an additional 2 MGD for a total of 5 
MGD. The design required for this phase of the project will commence on 2006 and its 
construction completion is expected to be by the end of 2008. The improvements on this 
phase consist of the addition of the following plant components. 

l Mechanical room expansion 
. One digesters 
. Two additional Sequential Batch Reactors Basins (SBR) 
l Filtration system additions 
. Chlorine contact basin additions 
l Administration building 
l Deep injectioqwell 

Phase N: This phase will expand the plant capacity by an additional 2 MGD for a total of 6 
MGD. The design required for this phase of the project will commence on 2008 and its 
construction completion, is expected to be by the end of 2012. The improvements on this 
phase consist of the addition of the following plant components. 

l Mechanical room expansion 
l One digesters 
l Two additional Sequential Batch Reactors Basins (SBR) 



s Filtration system additions 
. Chlorine contact basin additions 
. 5 MG capacity effluent reuse tank 



Description of Wastewater Treatment Plant and Site 

The Gateway Utility Site consists of a 47-acre parcel located adjacent to the 
District Soccer fields in the southeast portion of Gateway. The parcel is subject 
to an FP&L power line easement with a major transmission line running through 
it. The site contains the wastewater treatment plant consisting of a 1 .O MGD 
(currently operated as a 0.5 MGD) facility, a 2.0 MG effluent ground storage tank, 
high service irrigation pumps and pressure tank, evaporation/percolation and 
substandard storage ponds, irrigation wells and wellheads, associated electrical 
systems, access roads, fencing and buffering, the GSD office and the 
landscaping maintenance building. The site is cleared and maintained. 

EXHIBIT 6 







PURCHASE AND SALE AGREEMENT FOR THE 
GATEWAY SERVICES COMMUNITY DEVLOPMENT DISTRICT (GSD) 

WASTEWATER SYSTEM 
FACILITIES, SITE AND ASSOCIATED LANDS 

THIS AGREEMENT for the purchase and sale of certain real property interests 

and improvements, is made on this _ day of , 2003, by and between LEE 

COUNTY, a political subdivision of the State of Florida (“Buyer” or “County”) and 

GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRICT, a Chapter 190, 

Florida Statutes, Special Services District (“Seller” or ‘District”), collectively, the 

“Parties” hereto. 

WHEREAS, the Parties wish to enter into a Purchase and Sale Agreement for 

the Buyer’s purchase of the Seller’s real property interests and certain improvements to 

real property consisting of wastewater system infrastructure, real property in fee, 

easements, treatment facility site and associated lands commonly known as the 

Gateway Services Community Development District (GSD) Wastewater Treatment 

Plant and Site (“Facility”) located within Lee County and as more particularly described 

on the attached Exhibit “A”; and, 

WHEREAS, Buyer has adopted Resolution Number 2003~p making certain 

findings as required pursuant to the provisions of Section 125.3401, Florida Statutes; 

and, 
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WHEREAS, Seller has adopted Resolution Number 2003-p making certain 

findings as required pursuant to the provisions of Section 190.0125, Florida Statutes; 

and, 

WHEREAS, the sale of the Facility to the Buyer serves a public purpose, and is 

to the public’s benefit; and, 

WHEREAS, the District and the County agree that the Facility site is zoned and 

suitable for the expansion of the wastewater treatment facility to a maximum of 6 million 

gallons per day (MGD) capacity, expressed on a maximum consecutive three (3).month 

average daily flow basis. 

NOW THEREFORE, and in consideration of the above, Ten Dollars ($lO.OO), 

other good and valuable consideration hereinafter recited, and the mutual promises as 

herein made, the sufficiency of which is acknowledged by the Parties, the Parties 

hereby agree as follows: 

I, The Seller agrees to sell, and the Buyer agrees to purchase, with 

conveyance to be by Warranty Deed, the Facility, located within Section 8, Township 

45S, Range 26E, Lee County, Florida, and as more particularly described in Composite 

Exhibit “A” attached hereto. 

2. In addition, from the date of this Agreement through September 30, 2012 

the Seller has the option to sell, and the Buyer agrees to buy upon being offered by 

Seller, all of Seller’s water and wastewater utility assets and improvements (including 

water distribution system, wastewater collection system and reuse water distribution 
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system, buildings and associated lands), commonly known as the Gateway Services 

Community Development District (GSD) Water System and Sewer System (“Systems”), 

located within the unincorporated portion of GSD, as of the date of this Agreement, in 

Sections 5, 6, 7,8, 18 and 19, Township 45S, Range 26E, Lee County, Florida, and as 

more particularly described in Composite Exhibit “B”. Upon being offered the Systems, 

the Buyer shall purchase the Systems at a purchase price calculated in accordance 

with the Debt Capacity Formula described in composite Exhibit “I”, along with the terms 

and conditions of this Agreement outlined below with the conveyance to occur by Bill of 

Sale. The Seller is under no obligation to exercise this option, but shall provide a 

minimum of twelve (12) months written notice to the Buyer prior to exercising this 

option. 

3. The Parties agree to coordinate the date of closing of the sale of the Facility 

so as to coordinate the closing with the refinancing of the existing bonds of Seller as 

described on the attached Exhibit “C “, but in no event no later than 

2003, at which time of closing, the Buyer agrees to pay to the Seller, the principal sum 

of $4,886,973.00 (Four Million Eight Hundred Eighty-six Thousand Nine Hundred 

Seventy Three Dollars) as the complete and full purchase price for the acquisition of the 

Facility. Payment of the above stated purchase price less any adjustments, deposits or 

earnest money payments shall be by County warrant to be paid at closing. Buyer shall 

pay all recording costs associated with the recording of documents necessary to close 

the transaction, and Buyer shall pay all documentary stamp taxes on the Warranty 
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Deed. Buyer and Seller shall pay the allocated portion of closing costs outlined on the 

attached Schedule 1. Within ten (10) business days from the date of the execution of 

this Agreement by Buyer, the Buyer shall deliver to an Escrow Agent agreed upon by 

the Parties, an earnest money deposit of five percent (5%) of the purchase price in the 

amount of $244,348.65. An additional earnest money deposit of $244,348.65 shall be 

delivered to Escrow Agent within five (5) calendar days of receipt of the title 

commitment. These sums shall be held by the Escrow Agent in an interest-bearing 

trust account, as the Buyer’s earnest money deposit for the purchase of the Facility. In 

the event that the sale of the Facility as contemplated by this Agreement is closed in 

accordance with the terms and conditions hereof, the Escrow Agent shall apply the 

earnest money deposit and any interest thereon to the purchase price due on the date 

of closing. In the event the Buyer defaults under this Agreement or fails to close within 

15 days from the established closing date as set out above for any reason other than a 

default by the Seller or a catastrophic event beyond the reasonable control of the 

Buyer, the Escrow Agent shall release the earnest money to the Seller as actual 

damages for the Buyer’s failure to close, and the Parties shall have no further obligation 

to one another under this Agreement. In the event the Seller fails to close within 15 

days from the established closing date as set out above for any reason, to include any 

failure to deliver good and marketable title to the real property, the Escrow Agent shall 

release the earnest money to the Buyer and the Parties shall have no further obligation 

to one another under this Agreement. 
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4. Within twenty (20) days from the execution hereof, the Seller shall obtain at 

the Buyer’s expense, a Title Commitment for the Facility’s real property described in 

Exhibit “A”, herein, and at closing, provide a Title insurance Owner’s Policy in the 

amount of $4,886,973.00, from a title company acceptable to the Buyer, with a copy 

being provided to Seller. Such title commitment shall be accompanied by a copy of all 

documents which constitute exceptions to the title commitment. Such commitment shall 

also show title to be good and marketable with legal access, subject only to real estate 

taxes for the current year, zoning and use restrictions imposed by governmental 

authority, and restrictions and other easements (recorded or unrecorded) common to 

the area, which restrictions and easements are listed as Permitted Exceptions on the 

attached Exhibit “D”. 

5. A. Upon the closing of the sale of the Facility hereunder, the Buyer will 

become solely responsible for the ownership, operations and maintenance of the 

Facility. In furtherance thereof, the Seller will cause to be transferred to the Buyer on 

the closing date [as described in the Acquisition And Utility Service Provision 

Agreement of even date hereof], all permits for the operation of the Facility, all records 

(including electronic files) and keys, and those easements for the Facility held by the 

Seller as described on the attached Exhibit “E”. 

B. At closing, Buyer shall execute, grant and deliver to Seller such 

necessary easements as determined by Seller in its discretion, including but not limited 

to ingress and egress, drainage and utility service easements to provide Seller with 
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unencumbered legal access to and from the approximately 2 acre parcel described on 

the attached Exhibit “A-2” and all such other easements, documents and instruments 

necessary to provide Seller with unencumbered legal access, and such easements as 

necessary to operate Seller’s offices and operations on said 2 acre parcel, to provide 

drainage for said parcel and to provide utility (i.e. water, sewer, telephone, irrigation 

water, electric, cable television ) service to and from the parcel described on the 

attached Exhibit “A-2”, as well as the ability to use, operate and maintain the storage 

tanks, wells and pumps depicted on the survey attached hereto as Exhibit “F” and 

Exhibit “G-2”. 

C. At closing, Seller and Buyer shall enter into a temporary license agreement 

wherein the Seller will authorize the Buyer’s continued use of the real property denoted 

and depicted on the attached Exhibit “G”, which currently includes the Seller’s 

maintenance trailers. The license shall provide that the Seller shall have the exclusive 

use of the referenced property for a term of not less than two (2) years. Seller shall 

pay Buyer a fee of $10.00 for the term; which license may be terminated by the Seller 

at-any time prior to the end of the term and with said license agreement to be in the 

form and with the substance as outlined in the attached Exhibit “H’l 

D. At closing, Seller and Buyer shall enter into a lease agreement 

wherein the Seller will lease the real property denoted and depicted on the attached 

Exhibit “G-2” for a storage tank for supplemental well water to be utilized by Seller for 

irrigation purposes. The lease shall provide that the Seller shall have the exclusive use 
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of the referenced property and improvements for a term of not less than thirty (30) 

years; that Seller shall be responsible for routine maintenance, with Buyer being 

responsible for major maintenance, repairs and replacement. Seller shall pay Buyer 

rent not to exceed $10.00 per year for each year of the term; which lease may be 

terminated by the Seller at any time prior to the end of the term and with said lease 

agreement to be in the form and with the substance as outlined in the attached Exhibit 

“H-2”. 

6. The Buyer has inspected the Facility and, except as is otherwise provided for 

herein, accepts the Facility in the condition it existed at the time of such inspection. The 

Parties agree that the Facility as sold by the Seller to the Buyer is being conveyed, and 

will be accepted by the Buyer, as is, in its condition existing at the time of the inspection 

referenced above herein, including the deficiencies identified in the inspection. 

7. The Seller agrees to provide to the Buyer, all such legal rights and interest in 

any of Seller’s easements for the placement and location of the Facility infrastructure as 

the Seller owns or holds at the time of closing, and as such are further described in 

Composite Exhibit “E”, hereto. 

8. After receipt of the documents referred to in paragraph 4, above, the Buyer 

shall have twenty (20) days to examine the title and documents establishing legal 

access to the Facility. If title or legal access is found to be defective utilizing title 

standards established by major title insurance underwriters such as Chicago Title 

Insurance Company, the Buyer shall notify the Seller in writing of any such defects 
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within ten (10) days from the delivery of the title commitment. The Seller shall make a 

prompt and diligent effort to correct any such defects. If the Seller fails to make such 

corrections within thirty (30) days after such notice, the Buyer may elect to either: a) 

accept the Facility in its existing condition with an appropriate reduction in the purchase 

price as may be agreed to by the Parties, or b) terminate this Agreement without 

further obligation and be entitled to the refund of its earnest money with the interest 

accrued thereon as if a default by the Seller had occurred. 

9. Title to all wastewater infrastructure facilities in the Facility as outlined in 

Exhibit “A” of this Agreement together with the associated personalty, supplies and 

inventory directly associated with the operation of the Facility, including, but not limited 

to chemicals, spare parts and supplies at the Facility shall vest in the Buyer at closing, 

at which time the Buyer shall become liable for all operations and maintenance of the 

Facility and its associated infrastructure. Provided that the Buyer’s anticipated 

expansion of the wastewater treatment facility is not materially adverse to the Seller’s 

interests or the interests of the property owners and residents within Seller’s 

boundaries, as determined by Seller; and with the recognition by Buyer that Seller’s 

architectural approval is required [which approval will contai require ents for 
- -~-b A*0 : $&.y ,Q& c * i7ckncn, 

landscaping, buffering, berming andp(odor and noise control], of all buildings and 

facilities Seller agrees to reasonably cooperate with Buyer in Buyer’s permitting efforts 

to expand the wastewater treatment facility on the existing site up to the maximum 

zoned capacity of 6 MGD as previously defined. 
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10. To the extent provided for by law, in particular, Section 768.28, Florida 

Statutes, the limits of which shall neither be increased nor altered by this Agreement 

and which relate to the limits of the Buyer’s liability, the Seller and the Buyer shall not 

hold the other liable as the result of the other party’s operations and maintenance of the 

System as of the date of the closing of the purchase of the Facility. Except as to the 

acceptance by Buyer of the identified deficiencies, the Seller will remain liable for any 

and all liabilities associated with the Seller’s ownership, construction, operation and 

maintenance of the Facility prior to the closing date of this sale. 

11. A Phase I Environmental Assessment has been obtained by Buyer at 

Buyer’s expense from an independent environmental consulting firm. In the event 

Buyer desires a Phase II assessment, then such Phase II assessment shall be 

completed not less than twenty (20) days prior to closing, and if performed shall be at 

the Buyer’s expense. If the Phase II assessment determines and recommends that any 

remedial work be performed to bring the site into regulatory conformity, then the Seller, 

at its sole discretion shall either (1) cause such remedial work to be completed at its 

expense, or (2) elect to terminate this Agreement in which event, neither Party shall 

have any further rights or obligations hereunder, and the Buyer shall be entitled to the 

refund of its earnest money with any interest accrued thereon, and payment by Seller of 

one half of the cost of the Phase II Environmental Assessment upon delivery to Seller 

of Buyer’s copy of said assessment, as if a default by the Seller had occurred. All 
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audits shall be certified to both the Buyer and the Seller, and copies shall be furnished 

to the Parties. 

12. If the Seller exercises its option to sell the Systems, the rates of all 

customers in the Systems will be converted upon sale of the Systems to the Buyer to 

the then current system-wide retail County water and sewer rates and classifications, to 

be phased in over a three (3) year term and subsequently, adjusted from time to time 

through the County’s rate hearing process as required to recover the County’s Utility 

System costs. 

13. The purchase price of the Systems will be calculated based on the Debt 

Capacity of the Systems with revenues and expenses based on the latest available 

twelve (12) month audited financial statements. The revenues will be adjusted based 

on the Lee County Utility rates at that time, and the expenses will be adjusted for any 

changes due to Lee County operations. The method of calculating the Debt Capacity is 

shown by the formula included in Exhibit “I” “Debt Capacity Formula”. This formula 

includes an adjustment for any remaining allocated principal cost of the District’s 

Committed Capacity in the wastewater treatment plant portion of the Facility, as 

Committed Capacity is defined in that certain Gateway Services Community 

Development District Interlocal Agreement (Wholesale Wastewater Treatment and 

Reuse Water) described on the attached Exhibit “J”. 

14. This Agreement may be amended only upon the concurrence of the Parties, 
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with such amendment(s) reduced to writing and adopted with the same formalities as 

this Agreement. 

15. This Agreement shall be controlled and interpreted according to the laws 

and administrative rules of the State of Florida. 

16. This Agreement is for the exclusive benefit of the Parties hereto, and as 

such conveys no rights, title or interest to any third parties claiming under same. 

17. The Seller shall be charged for real estate taxes and personal property 

taxes (if applicable) up to, but not including, the date of closing. 

18. The Buyer may order the Facility surveyed at the Buyer’s expense. The 

Seller agrees to provide access to the Facility for such survey, if performed. If such 

survey shows a discrepancy in the size or dimensions of the Facility, or shows 

unauthorized encroachments onto the Facility property or that improvements located on 

the Facility property improperly encroach onto adjacent lands, or if the survey identifies 

violations of recorded covenants and/or covenants of this Agreement, upon notice to 

the Seller, the Buyer may elect to treat such discrepancies, violations and/or 

encroachments as a defect in the title, with the opportunity for Seller to cure as 

provided in Paragraph 8 above. 

19. Time is of the essence for closing this transaction. The Buyer’s and Seller’s 

written acceptance of this offer shall constitute an Agreement for the purchase and sale 

of the Facility which shall bind the Parties, their successors and assigns. 

20. The closing of this transaction shall be held at the office of the District’s 
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counsel at 3200 Tamiami Trail North, Suite 200, Naples, Florida 34103. The time and 

location of closing may be changed as required, by mutual agreement of the Parties. 

21. The prevailing party in any litigation concerning this Agreement shall be 

entitled to recover reasonable attorneys’ fees and costs. 

22. The Seller warrants that there are no parties in possession of the Facility 

other than the Seller, unless otherwise stated herein. The Seller agrees to delivery 

possession of the Facility to the Buyer at the time of closing unless otherwise stated 

herein, 

23. Typewritten provisions inserted herein or attached hereto as addenda or 

exhibits and initialed by all Parties, and shall control over the other printed provisions of 

this Agreement. 

24. Any special conditions shall be attached to this Agreement as Schedule 2 

hereto, and be signed by the Parties to this Agreement. 

WHEREFORE, the Parties have indicated their acceptance of the terms and 

conditions as outlined herein by the signatures of their respective, duly authorized 

representatives as indicated below. 

ATTEST: GATEWAY SERVICES COMMUNITY 
DEVELOPMENT DISTRICT 

BY: By: 
SECRETARY 
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APPROVED AS TO FORM: 

ATTEST: CHARLIE GREEN 
CLERK OF COURT 

By: 
Deputy Clerk 

By: 
District Counsel 

LEE COUNTY, FLORIDA 

By: 
Chairman or Vice Chairman 

Board of County Commissioners 

APPROVED AS TO FORM: 

By: 
Office of the County Attorney 
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EXHIBIT 

A 

A-2 

B 

C 

D 

E 

F 

G 

G-2 

H 

H-2 

I 

J 

EXHIBIT LIST 
FOR 

PURCHASE AND SALE AGREEMENT 

DOCUMENT/ITEM 

Description of Wastewater Treatment Plant and Site 
[including legal description] 

Sketch and Legal of approx. 2.0 Acre Parcel 

Description of Gateway Services Community 
Development District Water System and Sewer 
System 

Description of Proposed Refinancing of Gateway 
Services Community Development District Bonds 

List of Permitted Exceptions from Title Commitment 

Permits for Facilities 

Survey depicting location of lines, easements 

Survey depicting area for License Agreement 

Survey depicting area of storage tank 

Form of License Agreement 

Form of Lease Agreement 

Debt Capacity Formula 

Wholesale Wastewater Agreement 



Description of Wastewater Treatment Plant and Site 

The Gateway Utility Site consists of a 45acre parcel located adjacent to the GSD 
Soccer fields in the southeast portion of Gateway. The parcel is subject to an 
FP&L power line easement with a major transmission line running through it. 
The site contains the wastewater treatment plant consisting of a 1 .O MGD 
(currently operated as a 0.5 MGD) facility, a 2.0 MG effluent ground storage tank, 
evaporation/percolation and substandard storage ponds, associated electrical 
systems, access roads, fencing and buffering, and the GSD landscaping 
maintenance building. The site is cleared and maintained. 



_ - - ..--- - .- _ _- --- 

’ ill~NSON ENGINEERING, INC. 
CIVIL ENGINEERS AND LAND SURVEYORS 

April 22, 1991 

DESCRIPTION 
PAECEL IN 

SECTION 8, T. 45 S., R. 26 E. 
LEE COUNTY. FLORIDA 

(‘3.S.D. PURCHASE) 

A tract or parcel OP land lying in Section 8, Twnship 45 South, 
Range 26 East, Lee County, Florida which tract or pnrcel is 
described as follows: 

Beginning at the southeast corner or the southwest 
quarter (SW-l/h) of said Section 8 run S 89 33’ 57” W  
along the south line OP said fraction Tar 702.52 feet to 
an intersection with the southwesterly line OF a Florida 
Power & Light Company transmission line easement as 
described in OPFicial Record Book 1606 at Page 1275 and 
OFficial Record Book 258 at Page 378 and Official Record 
Book 728 at Page 113 of the public records or Lee 
County, Florida: thence run N 37 57’ 04” W  along said 
southwesterly line for 1709.54 l’eet to a non-tangent 
curve; thence run northeasterly along the arc of a curve 
to the left or radius 1410.15 feet (chord bearing 
N 48 46’ 27” E) (chord 565.95 feet) (delta 23 09’ 09”) 2 
for 569.83 feet to an intersection with a non-tangent 
line and the northeasterly line or safd Florida Powor b 

25 

Light Company transmission line easement: thence run =; 
S 37 57’ 04” E along said northeasterly line for 156.89 2: 
feet: thence run N 88 58’ 00” E for 1202.60 feet to an 
intersection with the east line of the southwest quarter 5s 
(SW-l/h) of said Section 8; thence mm S 01 02’ 00” E 9 IT 
along said east line for 1613.93 feet to the Point of 2 
Beginning. 

zx 
F 

Containing 47.04 acres more or less. 
Bearings hereinabove mentioned are Plane Coordinate for the 
Florida Vest Zone (1979 AdJustment). 

C.UIY.I( 
4RCHlE T.QRANT, ,R 

JOSEPH W EBNER 
STEVEN I( MORRISON 

hTP/pd 
ANDREW D TILTON lB921a 
JEFFREY C COONER 

DAN W DICKEY 
KENTON R ltElLlNG 
GEORGE, K.&LA,. 
MICHAEL L HARMON 
THOMAS L FENOLEY 
W DAVID KEY. ,R 
w BRITT POMEROI 
gyl;yA pmp(;Ly 

KEVIN M WINTER 

COllbLhII(NI 
LESTER L SULSON 

Prol’essio~al Land Surveyor 
Florida Ccrtil’icete No. 4h48 



LEE .COUIW 

October 14. ZOO?. 

DEBI PENDLEBURY 
JOHNSON ENGINEERING 
2158 JOHNSON STREET 
FORT MYERS. FL 33902 

RE: GATEWAY StiRVICES LOT SPLIT 
LD02002-53269 - TYPE 05 Llmited Rsview~(commertial lot split) 
LPI Pqpl @aperwrk LOO rssub) 

@ar DEBI PENDLEBURY : 

Ycur&lication for a Land Development &de TYPE 05 Limited Review 
(commen;iai Ipt split) has been approved for a Development Order for a 
commercial lot split for hefoliwing: 

Lot split to create the parcel known as GSD parcel containing 1.92 Acres, 
remdnder of Parent parcel is 45.,2 Acres. (See approved site plan.) 

NOT!& Development sewi~es Lot Split wifles that the lot complies with 
applicable Zoning and Development Standards as outlined in the Lee Coun@ 

,, 

Land Development Codes. 

It Is the mspmsibillty of the property owner to record deeds in the public RXOrdS 
of Lee County to pqerly exearte the subdivlsion (splitting) of land approved by 
the LDC Limited Raview q evelop,mentOrder within six (6) years from the date of 
this approv$ 

This app[oval does not relieve the d&pment from the responsibility to obtain 
all necessary Federal, State and local permits 

If you have any questions concerning this mattei, pleas? contact this office. 

OMMUNIN DMLOPMENT 

Dev6lopment Services Director 

PJEl SAM 
..’ 

Attachments: 4 Sets of Plans 

.’ 

EXHIBIT .n 1 ,/q-2, 



IINCL 1946 c,; 

;ENGINEERING 

April 15,200Z 

GSD PARCEL 
SECTION 8, T. 45 S., R 26 E. 

LEE COTJNTY, FLORIDA 

A tract or parcel of Iand lying in Section 8, Township 45 South, Range 26 East, Lee County, 
Florida which tract or parcel is described as follows: 

From the southeast comer of the southwest quarter (SW-114) of said Section 8 run 
S 89” 33’ 571 W eldng the south Jim of said fraction for 702.32 feet to an 
intersection with the southwesterly line of a Florida Power & Light Company 
innsmission line eaSement as described in Official Record Book 1606 at Page 
1275and Official Record Book 258 at Page 378 and @%cial Record Book 728 at 
page 113 of the .public records of Lee County, Florida; thence run 
N 37’ 57’ 04” W along said soutbwestcrly line for 1709.54 feet to en interseclion 
with the southerly curved right-of-way line of Commerce Lake Drive es described 
.&I deed recorded ia Official Record.Boqk 2259 at page 976 s@d Public ,Records ,~, 
.being a non-tengent cunie; thence run portbeasterly along said ‘curved right-qf- 
ivaylineto the I& ofradius 1410.15 feet (chord betigT\ItiS0446’ i7”E) {chord. 
565.95 feet) (delta 23’ 09’ OS”) for 569.83 feet to an intersection with a non- 
tangent line and the natbeast& line of said Florida Power & Light Company 
lmnsmission line easement; thence nm S 37O 57’ 04” E along said northeasterly 
line for 156.89 feet; thence run N 88O 58’ 0O”E deperting said line for 50.03 feet 
to the Point of Begbming. 
From said Point of Beginning continue N 88” 58’ 00” E for 378.04 feet; thence 
run S Ol” 02’ 0O”E for 286.45 feet; thence run S 52O 02’ 56” W for 130.18 feet; 
thence NUN 37” 57’ 04” W for 456109 feet to the Point of Beginning. 
Contaioing 83,832 square feet.(1.92 acres), more or less.. 
SUBJECT TO easements, retictions end reservations of record. 

.Bearinps h&nab&e mentioned are PI+ Cbordinate for the Florida JVest Zone WAD 83/90 
Adjustment), v;her.ein the south line of Section 8, Township 45 South, Range 26 East, tee 
Cotitj,, Florida bears S 89” 33’ 57” W. 



DESCRIPTION 

REMAINING PARENT PARCEL 
SECTION 8, T. 45 S., R 26 E. 

LEE COW, t iORKDA 

A tract or parcel of’land lying in Section 8, Township 45 Sot& Range 26 East, Lee County, 
Florida which tact or parcel is described as follows: 

Beginning at the southeast comer of the southwest quarter @W-1/4) of said 
Section 8 run S 89O 33’ 57” W  along the south line of said f%tion for 702.32 feet 
to an intersection with the southwesterly line of a Florida Power & Light 
Company traimaission, line easement as described in Official Record Book 1606 
at Page 1275 and Official Record Book 258 at Page 378 and Official Record 
Book 728 at Page 113 of the public records of Lee county, Florida; thence. m  
W  37” 57’ 04” W  along said southwesterly line for 1709.54 feet to aititmection 
with this southerly curved right-of-way line of Commerce Lake Drive as 
described in deed recorded in Official Record Book 2259 at Page 976 said Public 
Record being a nap&S@ curve; t&&e run northeasterly along said,cwed 
right-of-way line to the: left or: redi? ‘I+lO.l,S’ feet (chqrd ;bearirig : 
N 48” 46’~27” E) (chord 565.95 feet) (delta 23” 09’ 09’) for 569.83 feet to an 
intersection with a non-tangent line and the northeasterly line of said Florida 
Power & Light Company timsmission line easement; thence run S 37’ 57’ O @ ’ E 
along &.idnortbeasterly line for 156.89 feet; thence run N’88’ 58’ 00” E for 50.03 
feet; thence ~11 S 37” 57’ 04”E for 456.09 feet; thence run N 52” 02’ 56” E for 
130.18 feet; thence ti NOI 0O”W  for 286.45 feet; thence nut 
N 88” 58’ DO” E for 824.56 feet to an intersection with the cast line of the 
southwest quarter (SW-l/4) of said Section 8; thence run S 01” 02’ 00” E along 
said east line fo? 1613.93 feet to the Point of Beginning. 
Containing 45.12 acres m&c or less. 

Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone- (1979 
.Adjustment). ‘, : 

. 

Professio.ml Surveyor and Mapper 
,... ~ Florida CertZcate No. 4500 

” 



ENG.INEERING. 

August 16.2002 

DESCRIl’TION 

PARENT PARCEL 
(OR 2228, PG. 3393) 

SECTION 8, T. 45 S., R 26 E. 
LEE CO-, FLORIDA 

A tract or parcel of land lying in Section 8, Township 45 South, Range 26 East, Lee County, 
Florida which tract or parcel is described BS follows: 

Beginning at the southeast comet of the southwest quarter &W-1/4) of said 
Section 8 run S 8V” 33’ 57” W along the south line of said &.ction for 702.32 feet 
to an intersection with the southwesterly line of 8 Florida Power & Light’ 
Company !aosmission line easement ae described in Official Record Book 1606 
at Page 1275 and Official Record Book 258 at Page 378 ml Official Record 
Book.728 at Page 113 of the public records of Lee County, Florida; thence run 
N 37” 57’ 04” W along said southwesterly line for 1709.54 feet to a non-tangent 
curve; thence Nn northeasterly along the arc of a CUrYe to the lefi of radios 

..1410.!5 feet (chord bearing N~48”46’27”E) (chord 56595 feet) ‘(delta 
:. d 23”;W’ OV!‘j foi 568.83 feet to,? intersection with a n&tangent line and the, 

northeasterly line of &id Florida Power & Light “Company transmission Iine 
easement; thence run S 37” 57’ 04” E along said northeasterly line for 156.89 
feet; thence zoo N 88” 58’ 00” E for 1202.60 feet to an intersection with the east 
line of the southwest quarter (SW-l/4) of said Section 8; thence run 
S 01” 02’ 00”Ealongsaid east line for 1613.93.feet tothcPoint ofBeginning. 
containing 47.04 acres more or less. 

Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone (1979 
Adjustment). 

.A Aa-, I 
@ofThe Firm &E&42) 

‘Professional Surveyor and Mapper 
,Fl&ida CertiiiqateNo. 4500 

2158 Johrm, Stiecc. Post Office Box 15%. Fart Myers. Florida 33902-1550 
(239) 334-0046. Fax (239) 334.3661 





Description of GatewayServices Communitv Development 
District Water Svstem and Sewer Svstem 

The Gateway water system is a dual pipe system with dedicated lines for potable 
water and separate dedicated lines for irrigation water, Irrigation water is a 
mixture of treated wastewater effluent and groundwater mixed together. The 
pipes run parallel to each other and generally follow the main and subdivision 
roadways right-of-ways. Each residential lot has it’s own water and irrigation 
meters with some master meters installed on the multi-family parcels. Potable 
water is supplied to Gateway through a master meter located at the southwest 
corner of Gateway along Daniels Parkway. Line sizes range from 4” up to 24”. 

The Gateway sewer system is made up of gravity collection lines which are 
connected into wastewater pump stations (both area wide and master stations). 
The pump stations are connected to the wastewater treatment plant at the utility 
site with pressure force mains. The gravity lines range in size from 4” up to 12” 
and are generally installed down the center of the roadways. The force mains 
are sized from 4” up to 20” and run within the roadway right-of-ways or 
easements. The pump stations are of the submersible type with dual pumps and 
slide rails. 



240201337 
AL.T.A. COMMITMENT 

CHICANO TITLE INSURANCE COMPANY 
SCHEDULE B -Section 2 

Commitmsnt Number 

II, Schedule B of the policy or pdlcies to be issued will contain exceptions to the foIlowIng matrsrs unless the ssms 
are disposed of to the satisfaction of the Company. 

1. Defects. kens, encumbrances, adverse dafms or otherrnsttan, if any, creatsc. first appearing in ths Public 
Records Or attaching subsequent to the sffsctive date hereof but prlorto the date the 
far valus of record the estate or lntersst or mortgage thereon covered by this Commitment. 

2. Standard ExceptIons: 

a. Rlghts or claims of parties in possession not shown by the Public Records. 

b. Encroachments, ovsdsps. boundary line disputes, or other matiers which would be disclosed by an 
sccursts survey and inspection of the premises. 

c. Easements, or claims of easements, not shown by the Public Records. 

d. Any lien, or right to a lien. for ssrvlcs, labor, or material heretofore or hereafter furnlshed, Imposed by lsW 
and not shown by the Public Records. 

s. Tsxss or special assessmentswhich are not shown as existing liens by the Public Records. 

f. Any claim that soy portion of said lands srs sovereign lands of tha Stats of Florida, Including submerged, 
filled or artificially exposed lands and lands accrsted to such lands. 

g. Taxes and ssssssrnsnts fartha year 2002 and subsequent years 

3. Standard exceptions (b) and (c) may bs removed from the policy when s s&factory sulvey and suWsyOr’S 
report and inspection of the premises Is made. 

4. Standard exceptIons (a) and (d) may bs rsmovsd upon receipt of s satisfsctory affidavit-lndemnlty from the 
pady shown in title and in possession stating who 1s In possesston of the lands and whether there are 
improvements being made at date of cr~mmitmsnt or contemplated to comments prior to the date of Closing 
which will nat have been psld for In full prior to the doslng. 

5. ReservaUon of one-half of the royalty dghts in any 00, gas or other miner& by Consolidated-Tomoks Land CO.. 
in that cartaln MIneral Oeed recorded In Official Records Book 707, Page 741, and re-recorded in OfffCid 
Records Book719. Page 793, Public Records of Lse County, Florida. 

6. Notice of Adoption af Osvelopment Order recorded in official Records Book 1803, Page 718 and Amendments 
recorded in Oticial Records Book 1874, Page 4779, Cfffciaf Records Book 1978, Page 2734, Cfficial Records 
Book2227, Page 4529, Cfficlal Rscords Book 2552, Page 1553,Officlal Records Book 3485, Page 4430. f’ubk 
Records of Lee County, Florida. 

7. Notice of Cwslopment Order recorded in Offfclal Records Soak 1869, Page 356S Public Records of Lss 
County. Florida. 

9. Ordinance number 55-15 for Gateway Planned Unit Osvelapment. 

9, Covenant of Unified Control recorded in Official Records Book 3053, Page 3286, Public Records of Lse CoUntY. 
Florida. 

IQ. Grant of Easement toFlorida Power and Light Companyrecordsd in Off&i Records Book2156, Page 2143, 

., ..“... I‘__.. ../I0 -..*ie ,^“.^,o^( in ,Qrhs* ,,/- 9 



240201337 

bHICAGOTlTLE INSURANCE COMPANY 
SCHEDULE B -Section 2 

Public Records of Lee County, Florida, 

11. Grant of Easement to Florida Power and Light Company recorded in Official Records Sook 2933. Page 1483. 
Public Records afLee County, florlda. 

12. Grant of Easement lo FlorIda Powwand Light Company by lnstrumsnt recorded In Gfficlal Records Eook 258, 
Page 378, OFfkid Records Book 728, Page 113 and OfHcial Records Book 1606, Page 1275, Public Records Of 
Lee County, Florida. 

13. Terms, provisions. condiiions. easements, assessments and restrictions which Includes a right to repurchase, 
created byand set forth in the Declaration recorded In Omcial Records aook 2228, Pags 3375. Public Records 
of Lee County, Florida. 

14. Subjsct property lies within the boundales of Gateway Servlcss District. 

Standard EXceptIon 2(f) of Schedule 8 - Section 2 is hereby d&ted. 



NAR.24.2003 08:56 9413343661 ,,, ,HNSON ENGINEERING 
#og43 .’ . p~~~/6%4~ 

Department of , i(- :I, z(?$ i ‘,( 

Environmental Protection - 
Sourh Disc& 

Jeb Bush P.O. Box X49 
GoverIm Forr nyers. Florida 33902-2549 

CERTtIXr~ MAII. NC).: 7001?510 0001 0872 2440 
RLl‘lJRN ~J$TP’I’ RF,OUESTED 

In Itrt Mxrzr ol an 
Applicnrion liw Permit by: 



~AR.24.2003 08:56 9413343661 JOHNSON ENGINEERING NO943 ~.003/006 



~.m.24.2003 08:56 9413343661 JOHNSON ENGINEERING #0943 P.O04/006 
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Department of , 

Environmental Protection 
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Forr Myers. Florida 33902.2549 

STATE 01’ Fl.OKIDA 
L)CMIZ.STIC‘ WASTIZWAT%,K FACILITY PERNUT 
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TEMPORARY LICENSE AGREEMENT 

This Temporary License Agreement (“License Agreement”), is made and entered 

into as of this _ day of ,2003 by and between Lee County, a charter 

County and political subdivision of the State of Florida (hereinafter called the 

“Licenser”), and the Gateway Services Community Development District, a uniform 

community development district established pursuant to the provisions of Chapter 190, 

Florida Statutes (hereinafter called the “Licensee”), 

WITNESSETH 

, 

WHEREAS, Licenser is the owner of that certain real property described on the 

attached Exhibit “A” (hereinafter referred to as the “Lands”); and, 

WHEREAS, Licensee has, by virtue of its previous ownership of the Lands, 

constructed and placed certain structures and improvements on the Lands utilized for 

Licensee’s operations, said facilities and improvements denoted on the attached Exhibit 

“A” and referred .to as the “Facilities”; and, 

WHEREAS, Licensee desires to temporarily continue to utilize the Lands for the 

use and benefit of the Licensee: and, 

WHEREAS, Licensee agrees to operate and maintain said Facilities pursuant to 

this Agreement; and 

WHEREAS, Licenser agrees to grant to Licensee a temporary non-exclusive 

license for the purpose of the use, maintenance and operation of the Facilities; and 

WHEREAS, Licenser is willing to grant to Licensee, the full right and authority to 

enter on, over and upon the Lands for such purposes, in accordance with the terms, 



provisions and conditions hereinafter stated. 

NOW THEREFORE, for and in consideration of the above premises, the sum of 

Ten Dollars ($10.00) and other good and valuable consideration, and of the mutual 

covenants, terms and conditions herein contained, the receipt and sufficiency of which 

are hereby acknowledged by the parties, the parties hereto do hereby mutually 

covenant and agree as follows: 

I. The above recitals are hereby acknowledged by the parties 

hereto to be true and accurate and are incorporated herein by this reference. 

2. Licenser hereby grants to Licensee, its employees and agents, an 

exclusive license of use on, under, across and upon the Lands for the purpose of 

maintenance and operation of the Licensee’s Facilities, for the term hereof. 

3. The term of this License shall be for a period of two (2) years from the 

date of execution as stated above. 

4. Licensee shall ,have the right to cancel and terminate this License 

Agreement at any time upon thirty (30) days’ written notice to Licenser, at which time 

the rights granted to Licensee by this License Agreement shall terminate. 

5. By executing this License Agreement, Licensee agrees to repair and/or 

replace any landscaping which it may disturb, damage or destroy in connection with 

Licensee’s actual exercise of its rights under this License Agreement. 

6. If any mechanics’ liens are filed against the Property by Licensee’s 

exercise of its rights under this License Agreement, Licensee shall cause such liens to 

be released, satisfied and discharged of record, or transferred to cash or surety bond in 



accordance with applicable law within thirty (30) calendar days from the date Licensee 

receives notice and confirmation that such liens have been filed or recorded. Licensee 

agrees to defend Licenser from any mechanics’ liens arising out of Licensee’s exercise 

of any of its rights under this License Agreement. 

7. For the term of this License Agreement, Licensee shall obtain such 

appropriate general liability insurance coverage (as determined by Licenser), in policy 

amounts which shall not be less than $1 ,OOO,OOO.OO each occurrence, which shall name 

Licenser as additional insured. Upon Licenser’s request, Licensee shall deliver to 

Licenser a Certificate of Insurance naming Licenser as an additional insured which shall 

be kept in full force and effect for the duration of this License Agreement. 

a. This License Agreement shall create the relationship of Licensee and 

Licenser between the parties hereto, and no estate or title interest shall pass out of 

Licenser or to Licensee. This License Agreement shall not be construed to constitute 

an easement between the parties. 

9. This License Agreement or any notice thereof, will not be recorded in 

the public records of any county in the State of Florida. 

10. In the event of any litigation hereunder, the same shall be brought in the 

appropriate State Court in and for Lee County, Florida having jurisdiction (the 

jurisdiction of which Court the parties hereby consent to) and the prevailing party shall 

be entitled to recover court costs and reasonable attorneys’ fees, including those 

incurred during appeal. 

Il. In the event of any dispute over interpretation or construction of this 



License Agreement, the laws and the Administrative Rules of the State of Florida shall 

apply. 

12. This License Agreement shall be binding upon and inure to the 

benefit of the successors, assigns, legal representatives, executors and administrators 

of the respective parties hereto. 

13. Licenser and Licensee hereby agree that neither has made any 

statement, promise or agreement, or taken upon itself any engagement whatsoever, 

either verbally or in writing, in conflict with the terms of this License Agreement, or in 

which in any way modifies, varies, alters, enlarges or invalidates any of its provisions. 

This License Agreement sets forth the entire understanding between Licenser and 

Licensee and shall not be changed, modified or amended except by instrument in 

writing signed by the party against whom the enforcement of any such change, 

modification or amendment is sought. 

IN WITNESS WHEREOF, Licenser and Licensee have set their hands and seals, 

the day and year first above written. 

ATTEST: FOR LICENSOR: 
CHARLIE GREEN, 
CLERK OF COURTS 

LEE COUNTY, a charter County and 
political subdivision of the State of 
Florida 

By: By: 
DEPUTY CLERK H. RAY JUDAH, CHAIRMAN 

LEE COUNTY BOARD OF 
COUNTY COMMISSIONERS 



ATTEST: LICENSEE: 

GATEWAY SERVICES COMMUNITY 
DEVELOPMENT DISTRICT, a 
uniform community development 
district 

By: 
, Chairman 



LEASE AGREEMENT 

THIS LEASE, made ,as of the day of 2003 by and 
between Lee County, Florida, a charter County and political subdivision’ of the State of 
Florida, hereinafter called “Lessor”, and Gateway Services Community Development 
District, a special purpose unit of local government established pursuant to the 
provisions of Chapter 190, Florida Statutes, hereinafter called “Lessee”, 

WITNESSETH: 

1. LEASE TERM. The term of this Lease shall begin on the __ day of 

’ 
2003 and shall terminate thirty (30) years thereafter on or about 

the __ day of 12033. 

2. DESCRIPTION OF LEASED PROPERTY. Lessor hereby leases to 
the Lessee the following described real and personal property, improvements and 
fixtures: 

the real property as described in Exhibif “A”, and storage tank thereon (the 
“Improvements;), as said Improvements are further described and depicted on the 
survey and sketches attached hereto and made a part hereof as Exhibit “A”, and any 
alfera fions, modifications and additions thereto. 

The above-described Improvements shall be utilized by Lessee as part of 
the Lessee’s supplemental well water irrigation system. 

Lessor warrants and represents to Lessee that Lessor is the sole owner of the 
Improvements and that the Improvements are owned free and clear of any liens or 
encumbrances. 

3. 
follows: 

P&J-J The rent for the above described premises shall be payable as 

The rental rate shall be fixed at $10.00 per year. 

Said rental of $10.00 shall be payable to Lessor without notice or demand 
and without abatement, deduction or set off, unless expressly stated otherwise in the 
provisions of this Lease, on or before the __ of of each year of this 
Lease, to Lessor or its authorized agent at such place as the Lessor may from time to 
time direct in writing. 

1 



4. CONDITION OF LEASED PREMISES. At the commencement of the 
Lease term, Lessee shall accept the Improvements in their existing conditions. 

The Lessor has not made any representations with respect to the 
Improvements, or the land upon which it is erected except as expressly set forth herein, 
and no rights, easements or licenses are acquired by the Lessee by implication or 
otherwise except as expressly set forth in the provisions of this Lease. 

5. A. LESSEE OR AGREES TO, PAY FOR THE FOLLOWING: 

All routine repairs, alterations to and maintenance of the 
Improvements during the Lease term and Lessee specifically agrees to maintain the 
Improvements in good order, condition and repair at all times. 

B. LESSOR AGREES TO PAY FOR THE FOLLWING: 

All major maintenance, repairs and replacements as may be 
necessary for Lessee to derive the reasonable use of the improvements as 
contemplated in Paragraph 2 above. 

6. TERMINATION BECAUSE OF DEFAULT. If, at any time during the term 
of this Lease, Lessee fails to comply with any of the terms and conditions of this Lease, 
and such default continues without reasonable justification for one (1) month after notice 
to Lessee to cure such default, Lessor shall notify Lessee in writing, providing in detail 
the nature of the alleged beach. Lessee shall have a period of thirty (30) days thereafter 
to address the alleged breach and effect any cure thereof. 

Notices as provided for in this paragraph shall be in writing, delivered to 
Lessee by Certified Mail, Return Receipt Requested or by posting on the premises, and 
shall run from the date delivered, or the date delivery is attempted, should delivery be 
refused. No assent by Lessor, express or implied, to any breach of any of the 
covenants contained herein shall be deemed to be a waiver of any succeeding breach 
of the same or any other covenant contained herein. 

. 

7. DESTRUCTION OF PREMISES. This Lease shall terminate at the option 
of either Lessor or Lessee should the Improvements become unfit for use or unusable 
for their intended and customary purposes for a period in excess of ninety (90) days 
because of any casualty, in which case the Improvements shall be removed by the party 
terminating this Lease, at said party’s expense. 

8. ALTERATIONS. Lessee has the authority to make any 

2 



alterations; additions or modifications to the Improvements, after consulting with and 
having first obtained the consent of Lessor in writing. 

Lessor may make alterations in and additions to the Improvements at Lessor’s 
sole cost and expense after consulting with and obtaining the written consent of the 
Lessee, provided that any such proposed Lessor alterations or additions shall not 
interefere with Lessee’s use and operation of the Improvements. 

9. USE.. Lessee covenants 
that it will use the premises in compliance with all laws and ordinances and 
governmental regulations applicable thereto. Lessor covenants that Lessee on 
complying with the terms of this Lease and on paying the rent required hereby, shall 
peaceably and quietly have, hold, and enjoy the Improvements for the full term of this 
Lease. 

IO. TIME IS OF THE ESSENCE. Time is of the essence in the matter of 
possession of the premises, and the failure of either party to permit possession thereof 
shall entitle the offended party to any damages provided by law. 

l,l. ATTORNEYS’ FEES. In the event either party must engage the services 
of an attorney to enforce any of the terms of this Lease, it is expressly contracted, 
covenanted and agreed by and between Lessor and Lessee that the non-prevailing 
party shall bear the cost of any such services and expenses incurred by the prevailing 
party, as well as the court costs which might be incident to a suit brought for the 
enforcement of any or all of the terms of this Lease Agreement. 

12. TERMINATION OF LEASE. The Lessee shall, on or before the expiration 
of the Lease term, surrender the Improvements, less alterations, additions, and 
improvements which may have been made. 

No act or thing done by the Lessor or its agents during the term of this 
Lease shall be deemed an acceptance of the surrender of the leased property and no 
agreement to accept such surrender shall be valid unless in writing signed by the 
Lessor or its agent. No employee or agent of the Lessor shall have any power to accept 
the keys of the leased property prior to the termination of this Lease and the delivery of 
the keys to any employee or agent of the Lessor shall not operate as a termination of 
this Lease or a surrender of the leased property. 

Lessee shall have the right to terminate this Lease at any time upon 
providing thirty (30) days written notice to Lessor of such termination. 

13. NO ENCUMBRANCES Lessor covenants with the lessee that the 
Improvements are not encumbered by any lien or security interest and that Lessor holds 
unencumbered title to the Improvements. 

3 



IN WITNESS WHEREOF, the patties hereunto executed this Lease the day and 
year first written above. 

ATTEST: LEE COUNTY, FLORIDA 
CHARLIE GREEN, 
CLERK OF COURTS 

By: 
DEPUTY CLERK 

BY: 
H. RAY JUDAH, CHAIRMAN 

LEE COUNTY BOARD OF 
COUNTY COMMISSIONERS 

WITNESS AS TO LESSEE 

WITNESS AS TO LESSEE 

GATEWAY SERVICES COMMUNITY 
DEVELOPMENT DISTRICT 

BY: 

4 
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EXHIBIT I 

GENERAL BASIS OF FUTURE ACGUISITION VALUE OF DISTRICT UTILITY SYSTEM 

If the purchase of the District’s rem aining water, wastewater and reclaim ed water system  (the 
“System ”) wete to occur at a future date, the following form ula shall be used to calculate the 
estim ated debt capacity of the System  which shall serve as the basis for the determ ination of an 
equitable acquisition value of the System . 

NR = R-(DOM+CSOM+IOM+RR+D+T) 

DC = NR (l-l/(l+I)N)/I-A 

Whereby: 

DC = Debt Capacity is the amount of bonded debt that can be obtained at a fixed interest 
rate and fixed term , whereby the acquired System  can financially support itself in 
relation to the acquisition price paid by the purchaser. 

NR = Revenues available after the paym ent of all other System  expenditure requirem ents 
(i.e., operating expenditures, required transfers, debt coverage requirem ents, etc.). 

R , = Revenues generated from  the rates and charges to be applied by the System  s 

purchaser to the utility custom ers of the District for the providing of water, 
wastewater and reclaim ed water services. Such revenues would include, but not be 
lim ited to, m onthly user fees, capacity reservation fees, m iscellaneous charges (i.e., 
m eter installation fees, service initiation fees, etc.) and other revenue sources 
available to fund the expenditure needs of the System . 

DOM = The direct operation and m aintenance expenses associated with the providing of 
water, wastewater and reclaim ed water service associated with those facilities utilized 
for serving the District’s service area. Such expenses shall include, but shall not be 
lim ited to, budgetary classifications of expenses directly associated with the 
operation, m aintenance, repairs, regulatory com pliance and direct capital outlay for 
m achinery, equipm ent vehicle, and fix’m res (the “direct capital outlay”) associated 
with the water and wastewater treatm ent and effluent disposal facilities serving the 
District. 

CSOM = The allocable share of the annual operating expenses and direct capital outlay 
associated with the custom er service, billing, and accounting costs required for 
service to the District by the purchaser. 

IOM  = The allocable share of the annual indirect operation and m aintenance expenses and 
direct capital outlay incurred by the ~purchaser for providing service to the District. 
Such costs include, but will not be lim ited to, adm inistrative, utility enginc$ng, 
supervisory, insurance, allowances for contingencies and other related costs. Such 
amounts will be based on allocation procedures using standard ratem aking factors 
(e.g., salaries and wages, tixed asset relationships, etc.) to recognize the indirect 
operating expenses required for service. 



RR = Transfers to the Renewal and Replacement Fuud (R&R Fund) as required by the 
County’s authorizing Bond Resolution for disbursement to pay the cost of unusual or’ 
extraordinay maintenance repairs, the cost of renewals and replacements, the cost of 
acquiring, installing, or replacing equipment. The R&R Fund requirement shall be as 
determined in the purchaser’s +ual budget, but in no event shall be less than five 
percent (5%) of the revenues derived &:om water, wastewater and reclaimed water 
service for the current fiscal year. 

D = The annual amount of allocable or assumed debt, loan, note or capitalized lease 
payments (“debt service”) associated wifh providing service to the District. 

T = Any transfers or requirements as budgeted by the purchaser which are not reflected in 
the above-referenced expenditure components and which are required for wholesale 
wastewater service. Such annual expenditures may include, but not be limited to, 
establi&nient of fleet reserves, transfer to capital accounts for additional system 
improvements debt coverage requirements, and other related transfers. 

I = Estimated prevailing rate of interest to be paid on assumed principal amount of bonds 
issued for the purpose of acquiring the System. 

N = Number of anticipated annual debt service payments equal to the term of the bonds 
(30 years) issued for the purpose of acquiring the System. 

A = Cost adjustments such as bond issuance costs, purchase bf debt service surety, system 
deficiencies, etc. which effectively reduce the net amount of proceeds available to be 
remitted to the District in the form of a cash distribution. Cost adjustments will 
include fhe remaining principal amount of the wastewater treahnent plant capital cost 
allocated to the District’s committed capacity. 
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GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRICT 
INTERLOCAL AGREEMENT 

Wholesale Potable Water Service 

THIS AGREEMENT made and entered into this ___ day of 2003, by 
and between the Gateway Services Community Development District, a special purpose 
unit of local government established pursuant to Ch. 190, F.S., acting through and by its 
Board of Supervisors (hereinafter referred to as “District”) and Lee County, a political 
subdivision of the State of Florida (hereinafter referred to as “County”). 

WITNESSETH 

WHEREAS, the District, by the virtue of the authority granted to it under Chapter 
190 of the Laws of the State of Florida, as amended, has the exclusive right and 
obligation to provide and distribute potable water to the properties and land located 
within its boundaries at the time of this Agreement said boundaries being described on 
the attached Exhibit “A-l” and as hereafter defined as being the District’s Territory; and 

WHEREAS, the District, is obligated to plan all necessary facilities for the 
distribution of potable water to the current and future residents, Users and properties 
within the District: and 

WHEREAS, a portion of the Districts Territory is located within the 
unincorporated area of the County at the time of this Agreement, said area being more 
particularly described on the attached Exhibit A-2, and hereafter referred to and defined 
as the Districts Service Area for purposes of this Agreement; and, 

WHEREAS, the County has an operating and functioning water system with 
excess capacity, and will continue, during the term of this Agreement, to have the 
capacity and ability to provide potable water to the Districts Service Area; and 

WHEREAS, the District wishes to purchase wholesale potable water from the 
County during the term of this Agreement and the County wishes to sell wholesale 
potable water to the District for all current and future residents and development of 
properties within the District’s Service Area; and, 

WHEREAS, the District has the right and ability to enter into Interlocal 
Agreements with the County for purchasing of potable water on a wholesale basis to 
provide potable water to the residents, Users and properties within the Districts 
Territory and the District’s Service Area; and 
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WHEREAS, the District and the County have previously entered into an Interlocal 
Agreement (Lee County Contract C 870910) as amended; and 

WHEREAS, the County has the right and ability to enter into Interlocal 
Agreements with the District for the sale of potable water under the terms and 
conditions contained herein; and 

WHEREAS, this is a sale of potable water to an independent District authorized 
under Chapter 190, Florida Statutes; and 

WHEREAS, it is the desire of the County and the District to repeal and replace 
Interlocal Agreement Contract C 870910, with this amended and restated interlocal 
Agreement as to the provision of potable water on a wholesale basis to the District for 
the District to utilize to provide retail potable water service to the District’s Service Area; 
and, 

NOW, THEREFORE, in consideration of the mutual covenants, conditions and 
obligations herein contained, the parties agree as follows: 

DEFINITIONS: The following terms shall have the following meanings for 
purposes of this Agreement. Other terms, words and phrases herein not specifically 
defined herein shall have the meanings ascribed to them in the Definitions contained 
within that certain Acquisition and Utility Service Provision Agreement dated the - 
day of , 2003 between the parties hereto (the “Acquisition Agreement”), which 
Definitions are incorporated into and made a part of this Agreement. All other terms not 
defined either herein or in the Acquisition Agreement shall have their common and 
ordinary meaning. 

” Wholesale Rate” is defined as a special wholesale rate charged 
by the County to the District as a utility, or distributor of potable water for 
resale to the residents, Users, customers and properties within the 
Districts Service Area for compensation, which rate is the most favorable 
rate of and within the County for similar service. Such rates for wholesale 
service shall reflect the true and accurate actual cost to the County and 
reflecting no costs for District provided services such as retail meter 
reading, billing, retail distribution system operations, repair and 
maintenance, retail billing administration, and customer service activities. 
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ARTICLE I - GENERAL CONDITIONS 

1.1 The District is and shall remain the sole retail provider and utility for the 
delivery and sale of potable water on a retail basis to the property owners, residents, 
customers and properties (“Users”) within the District’s Service Area. 

The County will provide potable water on a wholesale basis to the District 
pursuant to the terms and conditions of this Agreement. The County agrees to provide 
to the District and the District agrees to accept, pursuant to the terms and conditions set 
forth herein, a quantity of potable water, sufficient for the full requirements of all the 
District’s present and future Users and development of the properties within the 
District’s Service Area. The potable water to be delivered and provided to the District 
shall be treated in accordance with and conforming to Governmental Standards, as 
modified from time to time. The County represents to the District that its water 
treatment facilities presently operate and produce potable water in accordance with 
existing Governmental Standards, or are working within an existing allotted time frame 
to correct any deficiencies as indicated by an appropriate regulatory agency(ies). The 
County further agrees that during the life of this Agreement, the water quality shall be 
maintained at a level to conform with present and future Governmental Standards, or in 
the event there are any changes in the Governmental Standards, the County shall have 
use of all of the time that is properly allotted by the regulatory agency(ies), to bring the 
water quality to the new Governmental Standards. 

1.2 The District has, at its expense, completed a tap-in to the existing potable 
water line of the County and installed a transmission line within the Daniels Road right- 
of-way from the tap-in point to the District’s internal water distribution system, (the 
“Point of Delivery”). The District has also provided and connected to the aforesaid 
existing County potable water line, at its expense, a master meter of a type approved by 
the County at the Point of Delivery located within the boundary of the District at the 
location depicted on Exhibit “B”. 

1.3 At the closing of the sale of the wastewater treatment Facility, the potable 
water transmission line located within the Daniels Road right-of-way and master meter, 
shall be conveyed by the District to the County and accepted by the County and 
become property of the County. The County shall maintain the transmission line and 
master meter. 

1.4 The County shall have the responsibility of expanding the transmission 
line capacity upstream of the master meter Point of Delivery, including but not limited to 
additional lines along the north side of Daniels Parkway just west of Gateway that would 
connect the existing County 16” waterline into the existing District 16” waterline resulting 
in parallel 16” lines along Daniels Parkway west of Gateway necessary to loop the 
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existing system, to provide necessary potable water to the District pursuant to this 
Agreement at proper flows and pressure as required by this Agreement and 
Governmental Standards. For so long as the District owns and maintains the potable 
water distribution system within the District the County shall not have the responsibility 
of expanding the potable water distribution system within the Districts Territory. 

1.5 Until and unless the County owns the potable water distribution lines 
currently owned by the District within the District’s Territory, the County shall not be 
assume any financial responsibility for the operation and maintenance of the District’S 
water lines within the District’s Territory. 

1.6 Annually on or about October 1 of each calendar year, District shall 
provide to County a current schedule of residential units and commercial uses, which 
are projected to be added to the District’s system within the District’s Service Area for 
the next succeeding five-year period (hereinafter the “5 year plan”), which information 
the County may rely upon in expanding its facilities to provide potable water to the 
District and in addition, District will provide an estimate of water utilized within the 
District’s Service Area for routine flushing of its distribution lines which may include 
flushing of lines resulting from new construction. Within 90 days of receipt of the afore- 
referenced schedule, the County shall notify District if the County determines that it 
cannot provide the required quantity of water in the amount of capacity projected by the 
District in the 5 year plan at acceptable flows and pressure as determined by 
Governmental Standards and shall initiate a plan to expand its capacity to meet the 
terms of this Agreement. County shall provide these services at no less a level of care 
as the other portions of the County’s system. Upon receipt of a written notice from 
County that it cannot meet the needs identified in the District’s 5 year plan and if the 
County does not submit a plan within 12 months to expand its water capacity to meet 
the District’s needs, the District shall have the option to follow one or more of the 
courses outlined in Section 15 of the Acquisition Agreement either in combination or 
sequence, and shall keep the County apprised of its intentions by written notice thereof. 

1.7 The District shall provide to the County, following a written request, 
customer meter reading results as necessary for the County to prepare utility bills to the 
District, upon any failure of the respective master meters. 

ARTICLE II - GENERAL ASSURANCES AND REPRESENTATIONS 

2.1 The County hereby represents to the District that it has and will continue 
to have the ability to provide the District and District’s Users with sufficient potable 
water of the quality and quantity required by Article 1 of this Agreement for the District’s 
Service Area. 

4 
WRSLEPWRwIO-16-02 
Rcviaed 12-06-02 

4 



2.2 It is understood by the County that the District has no plans at this time for 
storing potable water in the first development area as depicted in the attached Exhibit 
“A-3”. The County shall provide the potable water to the District at a minimum pressure 
at the Point of Delivery at a minimum of 50 psig that meets all Governmental Standards. 
For so long as the District owns and maintains the potable water distribution system the 
County shall not have the responsibility for the potable water distribution system 
infrastructure beyond the Point of Delivery. 

2.3 The County represents to the District that it will, during the term of this 
Agreement, have sufficient raw water supply capacity, and water treatment capacity, to 
furnish the potable water in sufficient quantity and required quality referred to herein in 
compliance with the terms of this Agreement, except for those events beyond the 
County’s reasonable, lawful control, to include, but not be limited to: mechanical failure, 
repairs, routine maintenance, acts of God, rationing, or additional Governmental 
Standards which would potentially alter the quantity an/or the quality of the delivered 
water. The County will notify District of any of the aforesaid events which would 
adversely affect the County’s ability to provide potable water to the District within 15 
calendar days of County’s becoming aware of any of said events along with an 
appraisal of the effect of said event upon the County’s ability to provide potable water to 
the District. In the event the County or District conclude that the County can no longer 
provide potable water to the District as required by this Agreement, the County and 
District shall have the same rights and obligations as set out in Section 1.6 hereunder 
to apply after a notice of inability to serve is delivered. 

ARTICLE Ill - CHARGES AND MAINTENANCE 

3.1 During the period of this Agreement prior to September 30, 2007, the 
District shall pay the County’s previously agreed upon rate of $2.10 per 1,000 gallons of 
metered water consumption measured at the Point of Delivery. 

3.2 During the period of this Agreement prior to September 30, 2007, the 
District shall receive a credit in the amount of $54 per 1,000 gallons of water 
consumption, representing the Districts cost of providing services which are included in 
the County’s prior rate but which will be provided by the District and not the County. 
These costs include meter reading, billing and line maintenance for the District’s internal 
potable water distribution system. 
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3.3 The County has established a system-wide wholesale rate for wholesale 
potable water service. Nonetheless: 

A. From October 1, 2007 to September 30, 2008 (FY 2008) the District 
shall pay a rate equal to the rate on September 30, 2007, plus one-third of the 
difference between the rates for September 30, 2007 and the County’s system-wide 
wholesale potable water rate on October 1, 2007. From October 1, 2008 to September 
30, 2010 (FY 201 I), the District shall pay a rate equal to the rate on September 30, 
2007, plus two-thirds of the difference between the rates for September 30, 2007 and 
the County’s system-wide wholesale potable water rate on October 1, 2008. In no 
event shall the rate charged to the District based on the formula exceed the rate 
charged by the County for wholesale potable water service. 

6. After October 1, 2009, (FY 2010) the District shall pay the County’s 
system-wide wholesale potable water customer rate for wholesale potable water 
service. 

3.4 The determination or establishment of County’s rates, fees, and 
charges to District shall not result from or be determined by transfers of funds to 
County’s General Fund or any fund other than County’s Utility Fund for the purpose of 
any of the following activities: police, fire, rescue, roads and public works (other than 
actual utility costs), parks and recreation, library, non-utility debt service, solid waste, 
natural gas, or other like service departments unless such other department directly and 
unequivocally provides necessary services to the County’s Utility Fund for the direct 
benefit of such Utility Fund. County General Fund expenditures which provide services 
and benefits to County’s System shall be allocable to County’s rates to the extent 
appropriate under existing legal standards on rates imposed by Florida law, and 
verifiable pursuant to cost allocation analysis, County may utilize connection fees 
collected pursuant to this Agreement only for utility purposes for the providing of utility 
service to new customers within the County’s service area and for County potable water 
facilities that service the District’s Service Area, including but not limited to: production, 
treatment, pumping and transmission components of the potable water system. 

For any proposed increase in rates or charges, including connection charges, 
which is applicable to District, County shall provide to District upon Districts request, 
documentation, data, and other evidence certified by a professional consultant, who 
specializes in water utility operations and the establishment of rates for services, which 
is sufficient to establish County’s basis for establishing such increases in rates, fees, or 
charges; and notice of the hearings scheduled by County’s commission to consider 
such increases at least thirty (30) days prior to the hearings. County shall document 
such costs and increases in such costs, which documentation shall be certified by a 
professional consultant who specializes in water utility operations and the establishment 
of rates for services. Any such increase in rates, fees, or charges shall be uniformly 
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applied to all of County’s customers in a similar service class, including the District. 
County shall not charge District or any District Customer any rate, charge, or fee it does 
not charge any other County Customer in the similar service class. County shall be 
fair, reasonable, nondiscriminatory, equitable, and uniform in determining and enforcing 
classifications, categories, rates, fees, charges, rules and regulations. 

3.5 In the event of a failure of the master meter which causes a lower water 
reading of greater than 15% compared to the meter after it is repaired or ecalibrated: 
i.) for the first two (2) years of this agreement, the wholesale potable water bill will be 
adjusted based on the historical average District’s retail sales of potable water meter 
readings for the period in the prior two (2) years: and thereafter, ii) will be adjusted 
based on the Districts retail sales of potable water meter readings for the period in the 
last two (2) years. Adjustments shall be for no more than twelve (12) months. 

3.6 Within fifteen (15) days after the end of each month, District shall provide 
County with a monthly report of requests for service or building permits by District 
customers with a reconciliation of connection charges paid by District customers. In 
the event that the County denies a building permit or certificate of occupancy request 
made by District or a District customer solely because County allegedly cannot provide 
utility service or assurances thereof sufficient to meet the permit or certificate 
requirements, County shall repay the applicable connection charge to District within 
thirty (30) days after notification to County by District’s customer of the denial of the 
building permit or certificate of occupancy by Lee County. 

3.7 The District shall collect the potable water “Connection Fee” as defined by 
Lee County Utilities (“LCU”), for each new structure that is connected to the District’s 
internal potable water distribution system within the Districts Service Area. The amount 
of the fee shall be the same as that paid by similar customers of the County’s potable 
water system as it may be increased or decreased system-wide by the County from 
time to time. The principal amount of all such water connection fees shall be remitted 
by the District to the County monthly along with an accounting identifying each 
residential or commercial connection. The principal amount of all previously collected 
potable water connection fees which currently are maintained by the District in 
accordance with the provisions of Section 3.3 of the original agreement, Lee County 
Contract C870910, as amended, shall be remitted to the County within 30 calendar 
days of the effective date of this Agreement. 

3.8 The County shall be responsible for all maintenance, testing and repairs to 
the master meter. Testing shall be performed at least annually. 

WHSLEPWRe”l-30-03 
Revised I-30-03 

7 



3.9 Payment for all charges assessed against the District shall be made to ‘the 
County on a monthly basis during the term of this Agreement within required due dates 
as established by the County. 

3.10 County hereby recognizes that the District as a Chapter 190 Florida 
Statutes provider is a large volume bulk or wholesale customer of potable water, and 
shall not be subject to the County’s stepped “conservation rate schedule”. The District 
recognizes the need for conservation and hereby agrees to adopt its own stepped 
conservation rate structure for its customers. The stepped rate charges so collected 
shall be retained by the District. 

3.11 The County agrees that the District may “paydown” the potable water 
rates of its Users as follows upon the exercising of the Districts option to sell to the 
County, and closing of the County’s purchase of the water and-sewer systems from the 
District. Annually, prior to the start of each fiscal year, the District can prepay, with 
proceeds from said sale any amounts that it wishes to the County to paydown the 
impact of County rates upon the Users within the Districts Territory or Service Area. 
Upon receipt of such prepayment, the County will calculate a credit per equivalent 
residential connection (ERC) to be issued against the fixed monthly charge portion of 
the water and wastewater bills of District Users in the Districts Service Area 
respectively for the next fiscal year, that in the aggregate will equal the prepayment 
made to the County respectively by the District on its Users’ behalf. The District is not 
obligated to make any such prepayments under this agreement, however, the County 
will be obligated to apply any such prepayments that the District makes as credits to 
District Users in the District’s Service Area respectively. If the District desires to 
paydown its Users’ rates with the District’s Service Area in any fiscal year it must notify 
the County in writing no less than ninety (90) days prior to the start of the fiscal year in 
which the credits are to be effective. Prepayment of the paydown amount must then be 
received from the District no less than sixty (60) days prior to the start of the fiscal year 
in which the credits are to be effective. This Section shall continue in full force and 
effect during the stated term of this agreement, and shall succeed any early termination 
of the agreement. 

ARTICLE IV - LENGTH OF AGREEMENT 

4.1 This Agreement shall remain in full force and effect from the date of this 
agreement for a period of thirty (30) years from the date first approved until September 
30, 2033, unless it is otherwise terminated as provided for herein or in the Acquisition 
Agreement. This Agreement shall thereafter, unless earlier terminated as provided 
herein, be renewed for consecutive, successive thirty (30) year terms, unless, five (5) 
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years prior to the expiration of the original term of this Agreement [and if automatically 
renewed, prior to the expiration of such renewal term the District notifies the County in 
writing that District elects not to renew the Agreement. In the event this Agreement is 
not renewed, District and County each reserve their respective claims as to service area 
and rights as provider of water and wastewater service within their respective defined 
service areas and District shall have the rights contained herein and in the Acquisition 
Agreement including but not limited to reacquisition of a portion of the Facility Site; 
obtaining a consumptive use and other permits and other governmental authority; and 
certain other remedies if District prevails on its claims to exercise District’s right to 
provide service to District Customers. Notwithstanding any other right District may have 
pursuant to this Agreement, if the District still retains ownership of wastewater collection 
or reclaimed water distribution lines, District may exercise such rights in the final five (5) 
years of this Agreement and such rights and obligations shall survive the expiration or 
termination of this Agreement. Upon expiration of the term of this Agreement, the 
parties may mutually negotiate a new or extended Agreement. 

4.2 This Agreement shall automatically terminate after exercising of the 
District’s option to sell to the County, at the time of closing of the County’s purchase of 
the potable water system within the Districts Service Area, pursuant to and in 
accordance with the Purchase Agreement. 

4.3 This Agreement shall be binding on and inure to the benefit of the 
successors and assigns of the County and the District. This Agreement may only be 
amended by a mutual agreement of the parties hereto, which amendment shall be 
reduced to writing and executed with the same formalities as the execution of this 
Agreement. 

4.4 This Agreement shall be construed and enforced in accordance with the 
laws of the State of Florida. 

4.5 Any litigation concerning this Agreement shall be in the appropriate state 
court having jurisdiction, in Lee County, Florida. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their 
proper officials, duly authorized to do so the date above first written. 

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS 
CLERK OF COURT LEE COUNTY, FLORIDA 

By: 
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ATTEST: SECRETARY GATEWAY SERVICES DISTRICT 

BY: BY: 
Chairman 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

OFFICE OF TME 
COUNTY ATTORNEY 

DISTRICT COUNSEL COUNTY ATTORNEY 
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GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRICT 
INTERLOCAL AGREEMENT 

Wholesale Wastewater Treatment and Reuse Water Service 

THIS AGREEMENT made and entered into this _ day of ,2003, 
by and between the Gateway Services Community Development District, a special 
purpose unit of local government established pursuant to Chapter 190, F.S. acting 
through and by its Board of Supervisors (hereinafter referred to as “District”) and Lee 
County, a political subdivision of the State of Florida (hereinafter referred to as 
“County”). 

WITNESSETH 

WHEREAS, the District, by the virtue of the authority granted to it under Chapter 
190 of the Laws of the State of Florida, as amended, has the exclusive right and 
obligation to collect, treat and dispose of wastewater and distribute reuse water to the 
properties and land located within its boundaries, said boundaries at the time of this 
Agreement being described on the attached Exhibit “A-l” areas herein defined as being 
the “District’s Territory”; and, 

WHEREAS, the District is obligated to plan all necessary facilities for the 
collection, treatment and disposal of wastewater and distribution of reuse water to the 
current and future residents, users and properties within the District’s Territory; and, 

WHEREAS, a portion of the Districts Territory at the time of this Agreement is 
located within the unincorporated area of the County, said area being more particularly 
described on the attached Exhibit A-2, and hereafter referred to and defined as the 
District’s Service Area for purposes of this Agreement; and, 

WHEREAS, the County has purchased from the District an operating and 
functioning wastewater treatment plant and facility with reuse water treatment capability 
as licensed by the Florida Department of Environmental Protection (“DEP”) with a 
present design capacity of 1 .O MGD (the “Present Facility Capacity”); and, 

WHEREAS, the Facility is currently rated and permitted to operate at 0.50 MGD;, 
and will continue, during the term of this Agreement, to have sufficient capacity and 
ability to provide wholesale wastewater treatment and reuse water (as reuse water is 
defined herein) to the Districts Service Area; and, 
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WHEREAS, the District desires to purchase wastewater treatment and reuse 
water services on a permanent basis during the term of this Agreement, and the County 
desires to sell wastewater treatment and reuse water services to the District, on a 
wholesale basis, for all current and future residents and development of properties 
within the Districts Service Area; and, 

WHEREAS, the County has committed and the District has reserved 0.743 MGD 
of wastewater treatment capacity and reuse water service capacity from the above 
referenced Present Facility Capacity for the Districts purposes; and, 

WHEREAS, the County has agreed to expand the Facility as necessary and 
appropriate to continue to provide high quality wastewater treatment services and reuse 
water service to the District and the Districts Users; and, 

WHEREAS, the District has the right and ability to enter into interlocal 
agreements with the County for purchasing of wastewater treatment and reuse water 
service on a wholesale basis for the provision of sewage collectionlwastewater 
treatment services and reuse water service to the residents, users and properties within 
its boundaries; and, 

WHEREAS, the County has the right and ability to enter into interlocal 
agreements with the District for the collection, treatment and disposal of wastewater 
and reuse water service under the terms and conditions contained herein; and; 

WHEREAS, as to the District, this is a provision of wholesale wastewater 
treatment and wholesale sale of reuse water service to an independent water District 
authorized under Chapter 190, Florida Statutes, 

NOW, THEREFORE, in consideration of the mutual covenants, conditions and 
obligations herein contained, the parties agree as follows: 

DEFINITIONS: The following terms shall have the following meanings for 
purposes of fhis Agreement. Other terms, words and phrases herein not specifically 
defined herein shall have the meanings ascribed to them in the Definitions contained 
within that certain Acquisition and Utility Service Provision Agreement dated the __ 
day of , 2003 among the parties hereto (the “Acquisition Agreement”), which 
Definitions are incorporated into and made a part of this Agreement. All other terms not 
defined either herein or in the Acquisition Agreement shall have their common and 
ordinary meaning 

“EQUIVALENT RESIDENTIAL CONNECTION (ERC”) is defined as 200 
gallons per day (gpd) expressed on an average daily flow basis, or one 
detached single family dwelling unit. ERC equivalencies for all other uses 
and classifications shall be those utilized by the District and the District’s 
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definitions of ERC as contained within the adopted rules and regulations 
of the District. 

‘USED CAPACITY” is defined as (1) the maximum continuous three- 
month average daily flow or (2) the maximum daily flow divided by 1.5, 
whichever is higher, for the last 60 months for which data is available, on a 
roiling basis. 

“WASTEWATER TREATMENT FACILITY”: Shall mean the Facility. 

“WHOLESALE WASTEWATER RATE”: Shall mean the rate charged on a 
per thousand gallon basis of wastewater delivered developed to capture 
the full recovery of actual costs incurred by the County for the provision of 
wholesale wastewater service applied and calculated on a consistent 
basis. 

ARTICLE I - GENERAL CONDITIONS 

1.1 The District is and shall remain the sole retail provider and utility for the 
collection of wastewater and distribution of treated wastewater, reuse water and 
irrigation water on a retail basis to the future and present property owners, residents, 
customers and properties (“Users”) within the Districts Service Area. 

1.2 A. The District has requested and the County hereby reserves and 
commits to the District 0.743 Million Gallons per Day (MGD) of wastewater treatment 
capacity of the Present Facility Capacity, which shall be defined to be the “District’s 
Present Committed Capacity”, from the County’s Facility, which the County purchased 
from the District, in accordance with the Acquisition and Utility Service Agreement 
(“Agreement”) of ,2003. 0.257 MGDof 
wastewater treatment capacity of the Facility, is the “County’s Present Committed 
Capacity” from the Facility. The County agrees to provide wastewater treatment 
services to the District for its “Used Capacity” equal to the “District’s Present Committed 
Capacity”, and to expand the Facility as may be necessary to assure that the District will 
have its wastewater treatment “Committed Capacity” as needed and as required under 
this Agreement to provide wastewater service to its service areas and to the District’s 
Users. 

0. Until such time as District’s Used Capacity equals the Districts 
Committed Capacity, and provided that the County is not in default of this Agreement, 
the County may from time to time have a “Used Capacity” of the Facility that exceeds 
the “County’s Committed Capacity” provided that: 

1. it notifies the District in writing not less than 60 days prior to the time it 
intends to increase its Used Capacity; and, 
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2. the additional Used Capacity does not adversely impact the District’s 
“Used Capacity”; and, 
3. the total County Used Capacity does not exceed 90% of the permitted 
capacity less the “District’s Used Capacity “; and, 
4. the County decreases its Used Capacity to lower levels upon written 
notification from District that the additional capacity then being used by 
County is needed by the District; and, 
5. the County pays an increased portion of the operation and maintenance 
costs of the Facility and an increased portion of the debt service 
commensurate with the additional utilized capacity, with a concommitant 
deduction in the amount of the District’s debt service obligation. 

1.3 The District agrees to provide and the County agrees to accept, treat, 
dispose of reuse wastewater for the full requirements of all the Districts Users , 
pursuant to the terms and conditions set forth herein. The District shall be responsible 
for the collection and transmission of wastewater within the Districts Service Area to the 
Facility boundary which shall be defined to be the “Point of Delivery”. The County shall 
be responsible for the treatment of wastewater received from the District’s Service Area, 
reuse water processing, and distribution to the Districts irrigation system of the reuse 
water, by delivery to the District’s ground storage tank located as depicted on the 
attached Exhibit “8” and, until such time as the County owns the irrigation distribution 
system, the District shall be responsible for supplemental irrigation water supply from 
existing on-site wells at the Facility, and distribution of the reuse water and 
supplemental reuse water. 

1.4 Wastewater treatment services shall be performed in accordance with 
and conforming to all Governmental Standards as modified from time to time. The 
County represents to the District that the Facility presently operates and treats 
wastewater in accordance with existing Governmental Standards, or that the County is 
working within an allotted time frame to correct any deficiencies as indicated by an 
appropriate regulatory agency. 

The County further agrees that during the term of this Agreement, the 
wastewater effluent quality shall be maintained at a level to conform with all present and 
future Governmental Standards, or in the event there are any changes in the 
Governmental Standards, the County shall have use of all of the time that is properly 
allotted by the applicable regulatory agency(ies), to bring the wastewater effluent 
quality to the new Governmental Standards. 

1.5 The District shall have the right to add wastewater connections 
within the District’s Service Area without paying additional connection fees to the 
County, up to the District’s Present Committed Capacity (i.e. 0.743 MGD), as described 
herein. 

1.6 The County shall provide, at no charge to the District or Districts Users, 
and the District shall accept for use, subject to generally acceptable landscape 
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maintenance standards in the community for use and acceptance, and subject to health, 
safety and welfare considerations, wholesale reuse water for all Users in the District’s 
Service Area up to the full amount available from the Facility. 

1.7 The District shall cooperate with the County to expand the Districts use of 
reuse water, if needed to meet expanded wastewater treatment plant capacities, within 
the Districts Service Area using reuse water. 

1.8 The District shall cooperate with the County to provide easements on 
District property, or access to rights-of-way within the District, as needed for the 
interconnection of the County’s wastewater force main from Daniels Road to the 
Facility. 

1.9 Annually on or about October 1 of each calendar year, the District shall 
provide to the County a current schedule of residential units and commercial uses, 
projections of connections, wastewater “Used Capacity”, required “Committed 
Capacity” and irrigation water demands which are to be added to the District’s system 
within the Districts Service Area for the next succeeding five-year period (hereinafter 
the “5 year plan”), which information the County may rely upon in expanding its facilities 
to provide wastewater treatment capacity to the District, Within 90 days of receipt of 
the above-referenced schedule, the County shall notify the District if the County 
determines that it cannot provide the required quantity of wastewater treatment 
capacity in the amount projected by the District in the 5 year plan, and the County shall 
initiate a plan to expand its capacity to meet the terms of this Agreement. The County 
shall provide the increased additional needed “Committed Capacity” to the District as 
required by the District. 

Upon receipt of a notice from the County that it cannot meet the needs 
identified in the District’s 5 year plan and if the County does not submit a plan within 12 
months to expand its wastewater treatment capacity to meet the District’s needs, the 
District shall have the option to follow one or more of the courses outlined in Section 15 
of the Acquisition Agreement either in combination or sequence, and shall keep the 
County apprised of its intentions by written notice thereof. 

1.10 In accordance with the existing terms of the County’s Development Order, 
all wastewater collection lines within the Districts Service Area shall be installed, 
operated and maintained by the prime developer, WCI Communities, Inc./Bay Colony- 
Gateway, Inc., and/or the District. Until and unless the County acquires the District’s 
wastewater collection system, the County shall not, at any time, assume any financial 
responsibility for the operation and maintenance of the wastewater collection system 
within the Districts Service Area, as part of this Agreement. 

ARTICLE II - GENERAL ASSURANCES AND REPRESENTATIONS 
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2.1 The County hereby represents to the District that it has and will continue 
to have the ability to provide the District with sufficient wastewater treatment capacity of 
the quality required by Article 1 of this Agreement for the Districts Service Area. 

2.2 The County represents to the District that it will, during the term of this 
Agreement, have sufficient wastewater treatment and disposal capacity, to treat and 
properly dispose of the quantity of wastewater required by the District to the quality 
required herein, except for those events beyond the County’s reasonable, lawful control, 
to include, but not be limited to: mechanical failure, repairs, routine maintenance, Acts 
of God, rationing, or additional regulation by any State or Federal agencies which would 
potentially alter the quantity and/or the quality of the wastewater effluent. 

The County will notify the District of any of the aforesaid events which 
would adversely affect the County’s ability to provide wastewater treatment services to 
the District within 15 calendar days along with an appraisal of the effect of said event 
upon the County’s ability to provide wastewater treatment services to the District and a 
schedule when such services will be available. In the event the County concludes it 
cannot provide sufficient wastewater treatment services to the District as required by 
this Agreement, the County and the District shall have the same rights and obligations 
as set out under Section 1.8 hereof to apply after a notice of inability to serve is 
delivered. 

ARTICLE Ill - CHARGES AND MAINTENANCE 

3.1 A. The current total annual debt service for the financing of the wastewater 
treatment plant acquisition and initial improvements $231,944. Subject to adjustments 
upon the County’s utilization of capacity in excess of its committed capacity as per 
Section 1 .lB above, allocation of this annual debt service to the County and District 
based upon their respective committed capacities results in annual debt service 
commitments as follows: 

Committed Annual Debt 
Caoacitv in Percent of Service 

Entitv @J Total Capacitv Commitment 
Lee County 257,000 25.70% $59.609 
Gateway Services District 743,000 74.30% $172.335 
Total 1 ,ooo,ooo 100.00% $231.944 

The District shall pay its aforesaid annual debt service commitment to the 
County in 12 equal monthly installments, unless otherwise requested and approved by 
the County. 

B. The capital costs for expansion of the wastewater treatment plant to 
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meet increases in Committed Capacity requirements of the District or County above 1 .O 
MGD shall be allocated and charged to the parties based on the respective increase in 
Committed Capacity of the parties. The District shall have the option of paying its 
proportionate share for the cost of said expansion by either: 1.) paying its proportionate 
share in full at the time of completion of the additional Facility capacity; 2.) paying its 
proportionate share of any additional debt service associated with additional Facility 
capacity through an annual debt service commitment payable in 12 equal installments; 
or 3.) payment of the County’s wastewater connection fees for all connections in excess 
of the initial District Committed Capacity calculated on the basis of the Districts 
proportionate share of the cost of such additional Facility capacity up to the actual 
proportionate share attributable to the Districts requirements. The expansion of the 
wastewater treatment plant will be the sole responsibility of the County, and except as 
otherwise provided in the Agreements, the County will retain ownership of the Facility 
assets. 

3.2 The District will not pay wastewater connection fees to the County for 
additional connections to the wastewater system within the District’s Service Area for 
so long as the total Equivalent Residential Connections (ERC’s) of the District within the 
Districts Service Area are less than 3,715 ERC’s, which corresponds to the initial 
District Present Committed Capacity of 0.743 MGD. Thereafter, the District shall remit 
to the County the then current wastewater connection fees for all additional 
connections to the District’s system in the District’s Service Area in excess of 3,715 
ERC’s, unless the District has previously paid its proportionate share of debt service or 
capital cost as provided in Paragraph 3.1 above herein. The initial number of existing 
actually connected ERC’s in the District’s Service Area for purposes of this Agreement 
shall be established as of the closing date of the sale of the Facility to the County. 

3.3. The District shall pay to the County a monthly payment for operations and 
maintenance (O&M) costs, based on actual costs for wastewater treatment and 
disposal from that Facility. The initial rate shall be $1.77 per 1,000 gallons of potable 
water at the Districts potable wholesale water master meter, such rate to be adjusted 
annually if necessary, to reflect the actual costs of the subject wastewater treatment 
plant system for the previous twelve (12) months, Allocations of Actual Costs among 
the County and District shall be based on the Districts wholesale potable water master 
meter minus 10% for loss; with the County’s allocation consisting of the balance after 
accounting for the Districts usage, which for purposes of this calculation shall not be 
less than 92,000 gallons per day. The basis for the wholesale wastewater O&M rate 
will be per the attached calculation method titled “Basis For Volumetric Component Of 
Wholesale Wastewater Rate” which is attached hereto and made a part hereof as 
Exhibit “c”. In no event shall the County administrative overhead attributable to the 
Facility (including the cost of any outside vendor) exceed the amount of $40,000.00 per 
year, beginning with Fiscal Year 2003-2004 adjusted annually for inflation. 

3.4 The Parties recognize that the County has recently adopted uniform wholesale 
utility rates (potable water service and wastewater treatment service) for all “bulk” 
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customer users of its Systems, to include governmental entities. The County wholesale 
rates for potable water and wastewater services shall be developed in order to capture 
only the full recovery of the actual costs attributable to the wholesale water and 
wastewater service functions. As the result, 1. the District may, at its sole option, and at 
any time during the term of this Agreement, upon thirty (30) days notice to the County, 
request that the County’s then-adopted wholesale wastewater treatment rate be applied 
to the District in lieu of the rate as otherwise calculated in this Section, in which event 
the County will provide service at the County ‘s wholesale wastewater rate; or 2. after 
the first ten (10) years of this Agreement, and only when the calculated wastewater 
treatment rate in this Section is equal to the then-adopted County wholesale wastewater 
treatment rate, the District will be charged the County wholesale wastewater treatment 
rate for the balance of the term of this Agreement; and any renewal term. Should the 
District exercise its option to convert, or is phased on to the County’s uniform wholesale 
utility rates, the County agrees that the wholesale rates charged the District will be the 
lowest rate offered to any wholesale or bulk customer of the County’s system receiving 
comparable service. The County further agrees that the calculation of the uniform 
wholesale rates charged to the District shall be limited to a proportionate share of the 
County’s costs of providing those services used by, and the investments made to, serve 
the County’s wholesale customers. 

3.5 Payment for all charges to the District shall be made to the County on a 
monthly basis during the term of this Agreement within required due dates as 
established by the County. 

3.6 The District shall pay the County for wholesale reuse water, requested by 
the District above the District’s Committed Capacity, at the County’s then current 
wholesale reuse water rate (currently $0.25/1000 gallons), as that rate may be modified 
from time to time system wide. 

3.7 The County agrees that the District may “paydown” wastewater rates of 
its Users as follows, upon the exercising of the Districts option to sell to the County and 
closing of the County’s purchase of the Wastewater Systems from the District. The 
District can, annually, prior to the start of each fiscal year, prepay any amounts that it 
wishes to the County to pay down the impact of County retail rates upon its Users. 
Upon receipt of such prepayment, the County will calculate a credit per ERC to be 
issued against the fixed monthly charge portion of the wastewater bills of District Users’ 
in the Districts Service Area respectively for the next fiscal year, that in the aggregate 
will equal the prepayment made to the County. The County will be obligated to apply 
any such prepayments that the District makes as credits to District Users in the Districts 
Service Area as described herein. If the District desires to paydown its Users’ rates with 
the County in any fiscal year it must notify the County in writing no less than ninety (90) 
days prior to the start of the fiscal year in which the credits are to be effective. 
Prepayment of the paydown amount must then be received from the District no less 
than sixty (60) days prior to the start of the fiscal year in which the credits are to be 
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effective. 

This section shall continue in full force and effect during the stated term of this 
Agreement, and shall succeed the early termination of the Agreement. 

ARTICLE IV - LENGTH OF AGREEMENT 

4.1 This Agreement shall remain in full force and effect for a period of thirty (30) 
years from the date first approved until September 30, 2033, unless it is otherwise 
terminated as provided for herein or in the Acquisition Agreement. This Agreement shall 
thereafter, unless earlier terminated as provided herein, be renewed for consecutive, 
successive thirty (30) year terms, unless five (5) years prior to the expiration of the 
original term of this agreement, [and if automatically renewed, prior to the expiration of 
each renewal term] the District notifies the County in writing that District elects not to 
renew the Agreement. In the event this Agreement is not renewed, District and County 
each reserve their respective claims as to service area and rights as provider of water 
wastewater and reuse water service within their respective defined service areas, 
obtaining a consumptive use permit for supplemental wells and other permits and other 
governmental authority; and certain other remedies if District prevails on its claims to 
exercise District’s right to provide service to District Users. Notwithstanding any other 
right District may have pursuant to this Agreement, if the District still retains ownership 
of wastewater collection or reclaimed water distribution lines, District may exercise such 
rights in the final five (5) years of this Agreement and such rights and obligations shall 
survive the expiration or termination of this Agreement. Upon expiration of this 
Agreement, the parties may negotiate a new or amended Agreement. 

4.2 This Agreement shall automatically terminate after the exercising of the 
District’s option to sell to the County and at the time of closing of the County’s purchase 
of the wastewater collection and reclaimed water distribution systems within the 
unincorporated portion of the District (County Service Area) to the County, in 
accordance with the Purchase Agreement. 

4.3 This Agreement shall be binding on and inure to the benefit of the 
successors and assigns of the County and the District. This Agreement may only be 
amended by a mutual agreement of the parties hereto, which amendment shall be 
reduced to writing and executed with the same formalities as the execution of this 
Agreement. 

4.4 This Agreement shall be construed and enforced in accordance with the 
laws of the State of Florida. 

4.5 Any litigation concerning this Agreement shall be in the appropriate 
state court having jurisdiction, in Lee County, Florida. 
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IN WITNESS WHEREOF, the parties have executed this Agreement by 
their proper officials, duly authorized to do so the date above first written. 

GATEWAY SERVICES COMMUNITY BOARD OF COUNTY 
COMMISSIONERS 

DEVELOPMENT DISTRICT LEE COUNTY, FLORIDA 

By: By: 
Chairman Chairman 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

DISTRICT COUNSEL OFFICE OF THE COUNTY ATTORNEY 
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EXHIBIT LIST 

WHOLESALE WASTEWATER TREATMENT AND REUSE WATER SERVICE 

EXHIBIT DOCUMENT/ITEM 

A-l 

A-2 

Map of District Boundaries 

Map of District in Unincorporated Areas 
(“District’s Service Area”) 

B Map/Sketch Depicting Ground Storage Tank 
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