Lee County Board of County Commisstoners
Agenda Item Summary

Blue Sheet No. 20030483

1. REQUESTED MOTION:

WHAT ACTION ACCOMPLISHES:

ACTION REQUESTED: Authorize staff'to advertise for the Board to conduct a public hearing at 5:00 p.m. on Tuesday, May
13, 2003, pursuant to Section 125.3401, F.S., to consider the adoption of a Resolution of Authorization for the County’s
proposed purchase of the Gateway Services Community Development District’s (“GSD”) wastewater facilities and associated
lands located within the Gateway Development, Lee County, Florida.

WHY ACTION IS NECESSARY: Board of County Commissioners’ approvals are required for the County’s purchase of a
portion of a unit of another local government’s wastewater utility system, pursuant to General Law.

Provides the appropriate forum for the necessary, required approvals and
authorizations for the County to continue with the process for the closing on the purchase of the wastewater treatment
infrastructure and associated lands owned by GSD within the Gateway Development.

2. DEPARTMENTAL CATEGORY:
COMMISSION DISTRICT # 5

C/AC

3. MEETING DATE.:
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6. REQUESTOR OF INFORMATION:

A. COMMISSIONER

B. DEPARTMENT County Attorney

C. DIVISION General Services

BY: David M. Owen

, Assistant County Attorney

4. AGENDA: 5. REQUIREMENT/PURPOSE:
(Specify)
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[~ ADMINISTRATIVE ORDINANCE
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BACKGROUND:

August, 1998

September, 1998
to
QOctober, 1999

November, 1999

January, 2000
to
February, 2002

March, 2002

April, 2002
to
April, 2003

As the result of becoming aware of the City of Fort Myers’ intent to acqui're the GSD
Wastewater Treatment System, the County transmitted a Letter of Interest to GSD and
obtained Board approval to begin negotiations with GSD for such potential acquisition.

GSD conducted an RFP for the sale of its wastewater treatment facilities with the City of
Fort Myers and the County responding as Proposers.

The City of Fort Myers and the County combined their efforts with respect to the acquisition,
and submitted a joint City / County Proposal for the proposed purchase, which was accepted
by GSD,

Negotiations are conducted among the Parties and documents are “rough-drafted” for the
proposed purchase and sale of the GSD Wastewater Treatment System.

The GSD Board approves the “deal points™ with respect to the County’s acquisition of the
GSD Wastewater Treatment System (the City of Fort Myers and GSD resolved other service
territorial issues. As the result, the City is no longer a part of the acquisition, but will
purchase certain treatment capacity (up to 1 m. gpd) from the County for its annexed areas of
the Gateway Development).

Documents for the purchase and sale of the Wastewater Treatment System and Sale of
Wholesale Potable Water and Wastewater Treatment Services to GSD by the County are
finalized and prepared for public hearings to be conducted by both GSD and Lee County
pursuant to Chapter 190, F.S., and Chapter 125, F.S., respectively, prior to the closing on the
sale.

The appraised purchase price for the GSD Wastewater Treatment Facilities is $4,858,000.00, consisting of $1,734,000.00 for
the land, and $3,124,000.00 for the infrastructure, equipment and materials.

The Service Agreements provide for the County’s Wholesale sale of Potable Water and Wastewater Treatment Services to
GSD at initial negotiated rates with a “ramp up” provision in each to the County’s then-established wholesale water and
sewer rates (now currently Lee County Resolution No, 02-07-44).

The “wrap around” Agreement provides for the County and GSD to interact on a rolling five-year basis in order to plan for
and develop the necessary plant capacity in order to service GSD customers as they are added.

Additionally, the acquired GSD facilities will serve County wastewater customers east of I-75, north and south of Daniels
Parkway, to include the new Airport and associated businesses and developments in the vicinity.
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LEE COUNTY
NOTICE OF INTENT TO ENACT A COUNTY RESOLUTION

TO WHOM IT MAY CONCERN:
NOTICE IS HEREBY GIVEN that on Tuesday, the 13th day of May, 2003 at 5:00

o'clock, p.m., in the County Commissioners’ Meeting Room, Old Lee County
Courthouse, 2120 Main Street, Fort Myers, Florida, the Board of County
Commissioners of Lee County, Florida, will consider the enactment of a County
Resolution pursuant to Chapter 125, Florida Statutes. The title of the proposed County

Resolution is as follows:

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, RELATING TO
THE COUNTY'S PURCHASE OF THE GATEWAY
SERVICES COMMUNITY DEVELOPMENT
DISTRICT'S (“GSD”) WASTEWATER TREATMENT
FACILITIES INFRASTRUCTURE AND ASSOCIATED
REAL PROPERTY LYING WITHIN THE GATEWAY
DEVELOPMENT, FROM GSD; PROVIDING FOR
CERTAIN FINDINGS BY THE BOARD OF COUNTY
COMMISSIONERS CONSISTENT WITH THE
REQUIREMENTS OF SECTION 125.3401, FLORIDA
STATUTES; PROVIDING FOR ADDING THE GSD
WASTEWATER TREATMENT FACILITIES AND
ASSOCIATED LANDS LYING WITHIN THE
GATEWAY DEVELOPMENT INTO THE LEE COUNTY
UTILITIES SYSTEM UPON THE CLOSING OF SUCH
SALE; PROVIDING FOR AN EFFECTIVE DATE.

1. Copies of this Notice and the proposed Resolution are on file in the Minutes
Office of the Clerk of Courts of Lee County. The public may inspect or copy the Resolution
during regular business hours at the Office of Public Resources. The Minutes Office and
Public Resources are located in the Courthouse Administration Building, 2115 Second
Street, Fort Myers, Florida. Public Resources is located on the first floor and the Minutes
Office is located on the second floor of the Courthouse Administration Building.

2. Interested parties may appear at the meeting in person or through counsel,

and be heard with respect to the adoption of the proposed Resolution.



3. Anyone wishing to appeal the decision(s) made by the Board with respect to
any matter considered at this meeting, will need a record of the proceedings for such
appeal, and may need a verbatim record, to include all testimony and evidence upon which
the appeal is to be based.

4, The Resolution shall take effect immediately upon its adoption by the Board
of County Commissioners at the public hearing.

5. If you have a disability that will require special assistance oraccommodations
for your attendance at the public hearing, please call the Lee County Division of Public

Resources at 335-2269 for information.

PLEASE GOVERN YOURSELF ACCORDINGLY.
The text of this Notice is in conformance with Section 125.66, Florida Statutes

(2002), and other relevant sections of Florida law.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Charlie Green, Ex-Officio Clerk
to the Board of County Commissioners
of Lee County, Florida

APPROVED AS TO FORM:

By \
“TOfficé of the County Attorney

Ad Size:_ 2x95
Publishing Dates: _4/30/03 & 5/6/03




LEE COUNTY RESOLUTION NO.

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, RELATING TO
THE COUNTY'S PURCHASE OF THE GATEWAY
SERVICES COMMUNITY DEVELOPMENT
DISTRICT'S (“GSD”) WASTEWATER TREATMENT
FACILITIES INFRASTRUCTURE AND ASSOCIATED
REAL PROPERTY LYING WITHIN THE GATEWAY
DEVELOPMENT, FROM GSD; PROVIDING FOR
CERTAIN FINDINGS BY THE BOARD OF COUNTY
COMMISSIONERS CONSISTENT WITH THE
REQUIREMENTS OF SECTION 125.3401, FLORIDA
STATUTES; PROVIDING FOR ADDING THE GSD
WASTEWATER TREATMENT FACILITIES AND
ASSOCIATED LANDS LYING WITHIN THE
GATEWAY DEVELOPMENT INTO THE LEE COUNTY
UTILITIES SYSTEM UPON THE CLOSING OF SUCH
SALE; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners is the governing body in and for
Lee County, a political subdivision and charter county of the State of Florida; and,

WHEREAS, the Board of County Commissioners is authorized by Florida law to
acquire or sell utilities pursuant to Section 125.01 and Section 125.3401, Floric}a Statutes;
and,

WHEREAS, the Gateway Services Community Development District's ("GSD")
Wastewater Treatment infras_,_t_ructu re, associated real property and facilities lying within the
Gateway Development may be considered or interpreted as a “utility” as contemplated by
Section 125.01 and Section 125.3401, F.S.; and,

WHEREAS, the Board of County Commissioners now desires to purchase, and

GSD now desires to sell, GSD's wastewater treatment infrastructure, associated real
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property and facilities lying within the Gateway Development, Lee County, Florida (“The
Property”) from GSD, for its subsequent incorporation into the L.ee County Utilities System
pursuant to the County’s authority under Sections 125.01 and 125.3401, F.S.; and,
WHEREAS, the Board of County Commissioners has made certain findings as
outlined by the requirements of Section 125.3401, F.S., for the County's purchase of The
Property; and,
WHEREAS, the Board of County Commissioners hereby finds that the purchase of
The Property, is: 1. consistent with the considerations as outlined in Section 125.3401,
F.S., 2. authorized pursuant to Section 125.01, F.S., 3. serves a public purpose, 4.isin
the public's interest, 5. and is to the public’s benefit.
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, that:
1. The above recitals are hereby adopted by the Board of County
Commissioners and incorporated herein as if set out at length in this section.
2. The Board of County Commissioners hereby finds that, consistent with the
requirements as set out in Section 125.3401, F.S. (Exhibit “A”, hereto) as
presented and represented by the Lee County Public Works ISepartment,
Lee County Division of Utilities and consultants in a public hearing this date
(filed briefing documents, Composite Exhibit “B” hereto), and the County's
powers under.‘Chapter 125, F.S., the purchase of The Property serves a
public purpose, is in the public's interest, is to the public’s benefit, and

accordingly, is hereby approved and authorized.
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3. Upon the closing of the sale of The Property, said Property shall be
incorporated into the Lee County Utilities (LCU) System, and become subject
to the ownership and jurisdiction of the County, including the application of
County rates, rules and regulations and operations from that date forward as
they may be structured or implemented, and amended and/or revised by the
County from time to time.

4, The Chairmanis hereby authorized to execute any and all documents related
to the County’s purchase of The Property on behalf of the Board of County
Commissioners, and Lee County staff is hereby authorized to perform any
and all other lawfui acts necessary and attendant to the closing of such sale.

5. This Resolution shall take effect immediately upon its adoption by the Board

of County Commissioners.
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The foregoing Resolution was offered by Commissioner , who

moved its adoption. The motion was seconded by Commissioner and,

being put to a vote, the vote was as follows:

DOUGLAS ST. CERNY

BOB JANES
RAY JUDAH
ANDREW CQY
JOHN ALBION
DULY PASSED AND ADOPTED this ____ day of , 2002,
ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS
CLERK OF COURTS OF LEE COUNTY, FLORIDA
By: By:
Deputy Clerk Chairman

APPROVED AS TO FORM:

By:

Office of the County Attorney
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EXHIBIT “A”
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F.S. 2001

COUNTY GOVERNMENT

Ch. 125

tions issued by such entity to any public agency as pro-
vided in s. 163.01(3)(b) whether or not such agency is
a member of the entity. Such entity may have as mem-
bers, in addition to counties, other public agencies as
dascribed in s. 163.01(3)(b) and may lend the proceeds
of obligations to such public agencies for purposes of
financing or refinancing capital projects or working cap-
ital if such agencies are otherwise autharized to incur

debt.
Histary.—s. 3, ch, 96-218.

V 125.3401 Purchase, sale, or privatization of water,

sewer, ar wastewater reuse ufility by county.—No
county may purchase or sell a water, sewer, or
wastewater reuse utility that provides service to the
public for compensation, or enter into a wastewater
facility privatization contract for a wastewater facility,
untit the governing body of the county has held a public
hearing on the purchase, sale, or wastewater facility
privatization contract and made a determinalion that
the purchase, sale, or wastewater facility privatization
contract is in the public interest. In determining if the
purchase, sale, or wastewater facility privatization con-
tract is in the public interest, the county shall consider,
at a minimum, the following:

{1) The most recent available income and expense
stalement for the wtility;

{2} The most recent available balance sheet for the
utility, fisting assels and liabilitias and clearly showing
the amount of contributions-in-aid-of-construction and
the accumulated depreciation thereon;

{3) A staternent of the existing rate base of the util-
ity for regulatory purposes;

{4) The physical condition of the utility tacilities
being purchased, sald, or subject to & wastewater facil-
ity privatlization canltract;

(5) The reasonablenass of the purchase, sales, or
wastewater facility privatization contract price and
terms;

(6} The impacts of the purchase, sale, or
wastewater facility privatization contract on ulility cus-
tomers, both positive and negalive;

(7)(a) Any additional invesiment required and the
abilily and willingness of the purchaser, or the private
firm under a wastewater facility privatization contract,
to make that investment, whether the purchaser is the
county or the entity purchasing the utility from the
county; o

(b} inthe case of a wastewater facility privatizalion
contract, the terms and conditions on which the private
firm will provide capital investment and financing or a
combination thereof for contemplated capital replace-
ments, additions, expansions, and repairs. The county
shall give significant weight to this criteria.

{8) The alternatives to:the purchase, sale, or
wastewater facility privatization contract, and the
potential impact on utility customers if the purchase,
sale, or wastewaler facilily privatization contract is nol
made; and

{9)(a} The ability of the purchaser or the private firm
under a wastewater facility privatization contract to pro-
vide and maintain high-quality and cost-effective utility
service, whether the purchaser is the county or the
enlity purchasing the utility from the county.

(b) Inthe case of a wastewater facility privatization
contract, the county shall give significant weight to the
technical expertise and experience of the private firm in
carrying out the obligations specified in the wastewater
facllity privatization contract.

(10) All moneys paid by a private firm to a county
pursuant to a wastewater facility privalization contrac!
shall be used for the purpose of reducing or offsetting
property taxes, wastewater service rates, or debt
reduction or making infrastructure improvements or
capital asset expenditures or other public puipose; pro-
vided, however, nothing herein shall preclude the
county from using all or part of the moneys for the pur-
pose of the county’s qualification for refief from the
repayment of federal grant awards assoclated with the
wastewater system as may be required by federal law
or regulation.

The county shall prepare a statement showing that the
purchase, sale, or wastewater facility privatization con-
tract is in the public interest, including a summary of the
purchaser’s or private firm's experience in water,
sewer, and wastewaler reuse utility operation and a
showing of financial ability to provide the service,
whether the purchaser or private firm is the county or

the entity purchasing the utility from the county.
History.~—s. 1, ch, B4-84; 3. 1, ¢h. 93.51; s, 6, ch. 95-202.

125.35 County authorized to sell real and personal
property and to fease real property.~—

(1){a} The beoard of county commissioners is
expressly authorized 1o sefl and convey any real or per-
sonal property, and to lease real property, belonging to
the county, whenever the board determines that it is to
the best interest of the county to do so, 1o the highest
and best bidder for the particular use the board deems
to be the highest and best, for such length of term and
such conditions as the governing body may in ils dis-
cretion determine, )

(b} Notwithstanding the provisions of paragraph
{a), the board of county commissioners is expressly
authorized to:

1. Negotiate the lease of an airport or seaport facil-
ity; :
2. Modify or extend an existing lease of real prop-
erty for an additional term not to exceed 25 years,
where the improved value of the lease has an
appraised value in excess of $20 million; or

3. Lease a professional sports franchise facility
financed by revenues received pursuant to s, 125.0104
or 5. 212.20;

under such terms and conditions as negotiated by the
board.

{c) No sale of any real property shall be made
unless notice thereof is published once a week for at
least 2 weeks in some newspaper of general circulation
published in the county, calling for bids for the purchase
of the real estate so advertised to be sold. In the case
of a sale, the bid of the highest bidder complying with
the terms and conditions set forth in such notice shalt
be accepted, uniess the board of county commission-
ers rejects all bids because they are too low. The board
of county commissioners may require a deposit to be

1137




Lee County Board of County Commissioners

Agenda Item Summary Blue Shect No. 20030485

1. REQUESTED MOTION:

ACTION REQUESTED: 1. Conduct a public hearing pursuant to Section 125.3401, .S., to consider the adoption of a
Resolution of Authorization for the County’s proposed purchase of the Gateway Services Community Development District’s
("GSD7)ywastewater facilities and associated lands located within the Gateway Development, Lee County, Florida. 2, Approve
and authorize the Chairman to execute Purchase and Sale Agreements with GSD for the County’s purchase of its wastewater
infrastructure lying within the Gateway Development. 3. Consider for approval and authorize the Chairman’s execution of
Agreements with GSD for the County’s sale of wastewater treatment services and potable water services to GSD. 4. Authorize
the Chairman or the Vice-Chairman and County staff and consultants to perform all additional authorized, necessary actions,
and execute all required documents consistent with the Board’s directions for the purchase of, and closing on, the GSD
wastewater infrastructure and associated lands within the Gateway Development.

WHY ACTION IS NECESSARY: Board of County Commissioners’ approvals are required for the County’s purchase of a
portion of a unit of another local government’s wastewater utility system, pursuant to General Law.

WHAT ACTION ACCOMPLISHES: Provides the appropriate forum for the necessary, required approvals and
authorizations for the County to continue with the process for the closing on the purchase of the wastewater treatment
infrastructure and associated lands owned by GSD within the Gateway Development.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: May 13, 2003
COMMISSION DISTRICT # 5
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
CONSENT X STATUTE 21825.3401, A. COMMISSIONER
[ ADMINISTRATIVE ORDINANCE B. DEPARTMENT  County Attorney
[ APPEALS [ ADMIN. CODE C. DIVISION General Services
[ X~ PUBLIC [ OTHER BY: David M. Owen
[ WALKON [ Chief Assistant County Attorney
" TIME REQUIRED:
30 minutes

7. BACKGROUND:

{(BACKGROUND - NEXT PAGE)

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:

A B C D E F G
Department Purchasing Human Other County Budget Services County Manager
Director or Resources Attorney
Contracts
OA | OM | RISK | GC
N/A N/A N/A N/A
10. COMMISSION ACTION:
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DEFERRED
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Blue Sheet #: 20030485

BACKGROUND:

August, 1998

September, 1998
to
October, 1999

November, 1999

January, 2000
to
February, 2002

March, 2002

April, 2002
to
April, 2003

Page No.; -2-

As the result of becoming aware of the City of Fort Myers’ intent to acquire the GSD
Wastewater Treatment System, the County transmitted a Letter of Interest to GSD and
obtained Board approval to begin negotiations with GSD for such potential acquisition.

GSD conducted an RFP for the sale of its wastewater treatment facilities with the City of
Fort Myers and the County responding as Proposers.

The City of Fort Myers and the County combined their efforts with respect to the acquisition,
and submitted a joint City / County Proposal for the proposed purchase, which was aceepted
by GSD.

Negotiations are conducted among the Parties and documents are “rough-drafted” for the
proposed purchase and sale of the GSD Wastewater Treatment System,

The GSD Board approves the “deal points” with respect to the County’s acquisition of the
GSD Wastewater Treatment System (the City of Fort Myers and GSD resolved other service
territorial issues. As the result, the City is no longer a part of the acquisition, but will
purchase certain treatment capacity {up to 1 m. gpd) from the County for its annexed areas of
the Gateway Development).

Documents for the purchase and sale of the Wastewater Treatment System and Sale of
Wholesale Potable Water and Wastewater Treatment Services to GSD by the County are
finalized and prepared for public hearings to be conducted by both GSD and Lee County
pursuant to Chapter 190, F.S., and Chapter 125, F.8., respectively, prior to the closing on the
sale.

The appraised purchase price for the GSD Wastewater Treatment Facilities is $4,858,000.00, consisting of $1,734,000.00 for
the land, and $3,124,000.00 for the infrastructure, equipment and materials.

The Service Agreements provide for the County’s Wholesale sale of Potable Water and Wastewater Treatment Services to
GS8D at initial negotiated rates with a “ramp up” provision in each to the County’s then-established wholesale water and
sewer rates (now currently Lee County Resolution No. 02-07-44).

The “wrap around” Agreement provides for the County and GSD to interact on a rolling five-year basis in order to plan for
and develop the necessary plant capacity in order to service GSD customers as they are added.

Additionally, the acquired GSD facilities will serve County wastewater customers east of 1-75, north and south of Daniels
Parkway, to include the new Airport and associated businesses and developments in the vicinity.

Request the Board approve all documents for execution by the Chairman or Vice Chairman prior to closing as appropriate,
which is anticipated to be in mid-June, 2003, and authorize staff to conduct all activities necessary to close on the purchase /

sale.

All applicable responses to the requirements of Section 125.3401, F.S., are addressed in Composite Exhibit D to the

Resolution.



ACQUISITION AND UTILITY SERVICE PROVISION AGREEMENT

THIS AGREEMENT, made and entered into this day of

, 2003 by and between Lee County, Florida (hereafter referred to

as “County”), and the GATEWAY SERVICES COMMUNITY DEVELOPMENT
DISTRICT, an independent community development district, operating under the

provisions of Chapter 190, Florida Statutes (hereafter referred to as "District");

WITNESSETH:

WHEREAS, the territory of District (hereafter referred to as "District's Territory")
is located entirely within Lee County, Florida, a legal description of District's Territory
being attached hereto as Exhibit “A” and by this reference made a part hereof; and,

WHEREAS, a portion of the District’s Territory is located within the
unincorporated area of Lee County as of the date of this Agreement, said area being
more particularly described on the attached Exhibit A-2, and also known and defined to
be the District's Service Area hereunder, and,

WHEREAS, District is organized, in part, to provide water supply, treatment,
storage, and distribution services and wastewater collection, treatment, and disposal
service to the residents, property owners and its customers located in District's
Territory, and,

WHEREAS, County owns and operates certain water supply, treatment, storage,

transmission, and distribution facilities and wastewater collection, transmission,

FAUSERS\APPAGATEWAY\UtiltiesSaleLeeCounty\December2002Drafts\MasterGSDAcqRev.2003.doc -1-



treatment, and disposal facilities, all located cutside the District's Territory (hereafter
referred to as “County’s System"); and,

WHEREAS, District and County entered into that certain Interlocal Agreement
dated September 7, 1987, (Lee County Contract C870910) [ which agreement is
simultaneously hereto being repealed and replaced by this Agreement] (hereafter
referred to as the "Buik Water Sale Agreement") pursuant to which the County has
been providing potable water to the District for resale by the District to residents, users
and properties ("District's Customers”) located within the District's Service Area; and,

WHEREAS, County desires to acquire District’'s wastewater treatment plant; and
its associated lands for the purpose of operating and expanding the wastewater
treatment plant; and,

WHEREAS, County and District desire to enter into interlocal agreements for the
County to provide wholesale water and wastewater service to District and District’s
Customers at fair, reasonable, nondiscriminatory, and equitable rates in District’s
Service Area and to anticipate and meet District's and District's customers water and
wastewater service requirements in the future; and,

WHEREAS, the County has agreed to provide the District with wholesale potable
water and wholesale wastewater service at fair, reasonable, nondiscriminatory, and
equitable rates; and,

WHEREAS, District and the County recognize that it is crucial that this
Agreement provide for:

i, adequate assurances that the County has the capacity and ability to

provide the wholesale potable water supply, treatment, storage, and transmission
FAUSERSWPP\GATEWAY\ULtiltiesSaleLeeCounty\December2002Drafts\MasterGSDAcqRev.2003.doc



capacity to the Delivery Point and, the wholesale wastewater transmission, treatment,
and disposal capacity from the wastewater Point of Connection, and reuse water
services as defined herein necessary to meet District's and District's Customers present
and future needs; and,

i. in the event the County cannot provide adequate assurances of the ability
to meet District's and District's Customers demands for water and wastewater service,
the ability for District to provide or obtain such services from other sources, to obtain
specified relief, to provide such water and wastewater services itself, and for District to
have such other appropriate remedies as described herein; and,

WHEREAS, District has provided to County its initial 5 Year Plan (at times also
referred to as the “Five Year Plan”} as described and referenced in the Wholesale
Wastewater Treatment Agreement referenced in Paragraph 1D below; and,

WHEREAS, the County has adopted Resolution Number 2003 - making
certain findings as required pursuant to the provisions of Section 125.3401, Florida
Statutes; and,

WHEREAS, the District has adopted Resolution Number 2003 - making
certain findings as required pursuant to the provisions of Section 190.0125, Florida
Statutes; and,

WHEREAS, by its execution of this Agreement the County represents and
certifies that it has and will continue to have the capacity and ability to provide the
wholesale potable water supply, treatment, storage, and transmission capacity and
wholesale wastewater transmission, treatment, and disposal capacity and reuse water

services within the District's Service Area necessary to meet District's and District’s
FAUSERS\APPAGATEWAYULiltiesSaleLeeCounty\December2002Drafts\MasterGSDAcqRev.2003.doc



Customer’s present and future needs, including the needs indicated by the District's
initial Five Year Plan;

NOW, THEREFORE, in consideration of the undertakings herein contained and
assumed and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the County and the District hereby covenant and

agree as follows:

DEFINITIONS:

The following terms shall have the following meanings. All other terms not
defined shall have their common and ordinary meaning.

WHOLESALE POTABLE WATER : Shall mean and refer to potable water
provided to the District at the Point of Delivery and charged at rates refiecting the true

and accurate actual cost(s) to the County, all as further defined in the Wholesale
Potable Water Agreement as entered into by the parties hereto.

WHOLESALE WASTEWATER TREATMENT: Shall mean and refer to County’s
treatment and disposal of untreated wastewater provided by the District at the
wastewater Point of Connection to the County as a utility and charged, at rates
reflecting the cost(s) to the County of providing service based upon the cost
determination provisions in the Wholesale Wastewater Agreement as entered into by
the parties hereto.

GOVERNMENTAL STANDARDS: Shall mean and refer to existing and
applicable standards and practices of the Florida Department of Environmental
Protection, Florida Department of Health, Lee County Health Department, U.S.
Environmental Protection Agency, South Florida Water Management District (hereafter
referred to as "Water District”), all other governmental bodies having regulatory
jurisdiction over water and wastewater services, and all applicabie federal, state, and
local laws, rules and regulations in connection with such matters, including but not
limited to standards for water pressure and quality of service.

REUSE OR RECLAIMED WATER: Shall mean and refer to wastewater that has
received the treatment established by applicable Governmental Standards as
secondary treatment, filtration and high level disinfection prior to entering the reclaimed
water system for public use.

FAUSERS\APPAGATEWAY\UtiltiesSaleLeeCounty\Decernber2002 Dralts\MasterGSDAcqRev.2003. doc -4-



1. COVENANT TO PURCHASE AND SELL, DESCRIPTION OF
DISTRICT'S WASTEWATER TREATMENT FACILITY.

A. County shall buy from District, and District shal! sell to County, the District's
Wastewater Treatment Facility and site (as described an the attached Exhibit “B" and
hereafter referred to as the “Facility”) upon the terms, and subject to the conditions, set
forth in this Agreement and in that certain Purchase and Sale Agreement For The
Gateway Services Community Development District (GSD) Wastewater System
Facilities, Site and Associated Lands, dated as of the date herewith, a which is
incorporated herein by reference (the "Purchase and Sale Agreement”).

B. In addition, within a period of ten (10) years from the date of the closing of the
sale of the Facility, the District shall have the unilateral option to require the County to
purchase the District's Wastewater Collection and Transmission System and the
potable and reuse water transmission and distribution lines (the District's "System”, as
described on the attached Exhibit “C") upon the terms, and subject to the conditions,
set forth in this Agreement and in the Purchase and Sale Agreement.

C. Simultaneous with the closing of the sale and purchase of the Facility
pursuant to the Purchase and Sale Agreement the District and the County will enter into
the Gateway Services Community Development District Interlocal Agreement
(Wholesale Potable Water Service), hereinafter referred to as the “Wholesale Potable
Water Agreement”, in the form and content as the agreement attached heretd and

made a pari hereof as Exhibit "D".
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D. Simultaneous with the closing of the saie and purchase of the Facility
pursuant to the Purchase and Sale Agreement the District and the County will enter into
the Gateway Services Community Development District Interlocal Agreement
(Wholesale Wastewater Treatment and Reuse Water Service), hereinafter referred to
as the "“Wholesale Wastewater Agreement”, in the form and content as the agreement
attached hereto and made a part hereof as Exhibit “E”.

2. Purchase Price.

A. As consideration for the purchase of the Facility, County shall pay to District,
subject to the adjustments and prorations referenced in the Purchase and Sale
Agreement, a total purchase price of Four Million Eight Hundred Eighty-Six Thousand
Nine Hundred Seventy-Three Dollars ($4,886,973.00), allocated as $3,126,493.00 for
the wastewater treatment facility and $1,760,500.00 for the agreed upon real property
(the “site”).

B. Upon the exercise by the District of its option to sell to the County the
District's System as outlined in the Purchase and Saie Agreement, the County shall pay
to the District the additional consideration as provided for in the Purchase and Sale
Agreement.

3. County Provision of Utility Service.

After closing of the sale and purchase by the County of the Facility, County shall
provide to and District shall be provided wholesale wastewater treatment and disposal
service and reuse water in the quantities and at the service levels reguired by District in

accordance with the terms and conditions of the Wholesale Wastewater Agreement,
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and shall operate and maintain the Facility in a manner consistent with best
management practices so that none of the operation or activities of the Facility are
offensive to the Gateway community or constitute a nuisance. After closing of the sale
and purchase by the County of the Facility, County shall provide to and District shall be
provided potable water service in the quantities and at the service levels required by
District in accordance with the terms and conditions of the Wholesale Potable Water
Agreement. Except as otherwise provided herein District shall be provided all potable
water for use within the District’s Service Area from the County.

4, Identity of County's Customer. Notwithstanding County's

actions or any other term or condition of this Agreement, (except paragraph 1B hereof)
the Wholesale Potable Water Agreement, the Wholesale Wastewater Agreement, or
the Purchase and Sale Agreement (hereinafter collectively referred to as the
“Agreements”), the District is County's only customer in District's Service Area. The
parties acknowledge and agree that the current and future residential, commercial,
industrial, governmental, multidwelling, and other types of water, wastewater, and
wastewater reuse service consumers located in District's Service Area are District's
Customers (hereafter collectively referred to as "District Customers" and singularly as a
"District Customer"}. District Customers are not County's customers and County shall
neither seek nor obtain any District Customers as County customers, nor shall County

serve, on any basis, any persons or properties within the District's Service Area.
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5. Points of Delivery and Connection

Points of delivery of potable water from the County to the District, shall be as per
the Wholesale Potable Water Agreement.

The Point of Connection of wastewater from the District to the County shall be
as per the Wholesale Wastewater Agreement.

The Point of Connection of reuse water from the County to the District shall be

as per the Wholesale Wastewater Agreement.

6. Availability of Service Capacity.

A. The County represents and assures the District that it shall maintain
and expand its Systems so that the County will furnish the quantity and quality of water
and wastewater service required under this Agreement, the Wholesale Potable Water
Agreement and the Wholesale Wastewater Agreement. The County shall provide such
services with the same level of service and care as all other users and customers of its
integrated, unified utility system.

B. The County will expand the Facility and plant as needed in order to
serve the needs of the existing and future developments and uses within the District, in
accordance with this Agreement and the Wholesale Wastewater Agreement. The
County commits to the District that it will expand the Facility in the three phases
outlined and described on the attached Exhibit “F”, during the time frames outlined and

described in said Exhibit “F".
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7. Ownership of District's System.

After the closing of the sale of the Facility, the District shall continue to
Own, operate, repair and maintain all infrastructure, mains, lines, pipes, and other
equipment of District's System, to include all District reuse water system components.
The District shall operate and maintain District's System until and unless the District
exercises the option in Paragraph 1B herein . District shall expand District's System
within District's Service Area as it deems necessary and appropriate. All
expansions of District's System by District shall remain the property of District. District
shall retain the right to assess District Customers as necessary the appropriate fees,
charges, and costs for installation, maintenance, operation, expansion of District's
System and for debt service incurred in connection therewith.

8. Ownership of Facility. The Facility is as described on the attached

Exhibit "G". County shali purchase and own the Facility. County shall operate and
maintain the Facility in the manner provided herein and shall expand the Facility as
necessary and appropriate and in accordance with the terms of the Agreements in
order to provide the required service levels to District and District’s Customers. Except
as otherwise provided herein, all expansions of the Facility shall remain the property of
County. County acknowledges that District has the right to require District approvals for
expansion to the Facility, including but not limited to: architectural approval [which
approval may contain requirements for landscaping, buffering, berming and odor and
noise control], of all buildings and facilities to be constructed upon the Facility site, and

all buildings and facilities to be constructed in District's Service Area, such approval not
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to be unreasonably withheld by the District. In the event County requests the
construction of facilities in District's Service Area, such facilities may be constructed
only with District's prior written approval with such approval not to be unreasonably
withheld by the District. County and District shall cooperate to allow construction of
necessary infrastructure to connect the County’s System to the Facility. County shall
coordinate with the District requests for necessary easements or use of right-of-way for
such connection of infrastructure between the County’s System and the Facility,
provided same is at no cost, expense or liability of the District. In the event County
defaults, this Agreement expires or is otherwise terminated or concluded, ownership of
all facilities constructed by or on behalf of County in District's Service Area shall be
transferred to District and District shall pay County for such facilities in accordance with
the procedures set forth in Paragraph 15.

9, Application of Rates and Charges.

County's rates, fees, and charges to District and District Customers, shall be
fair, reasonable, non-discriminatory and equitable per County procedures, for its
integrated, unified utility systems and as outlined in the Agreements.

The County shall be fair, reasonable, nondiscriminatory, just, equitable, and
uniform in determining and enforcing classifications, categories, rates, fees, charges,
rules and regulations in serving the District.

10. Annexation and Incorporation.

In the event that all or any portion of the property located within District's

Service Area is incorporated or annexed into a municipality, this Agreement and the
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Agreements shall remain in effect and District shall have the right to assign some or all
of its rights and corresponding obligations under the Agreements to such other
municipality.

11. Events of Default by County. The occurrence of any one or more of the

following events shall constitute a defauit of the Agreements by County:

{a) The failure of County to take any action required by the Agreements or
the taking of any action by County or the failure of County to refrain from taking any
action contrary to the Agreements, but County shall have a ninety (90) day opportunity
to cure pursuant to Paragraph 14 following County's receipt of written notice from
District that District is of the opinion that County has acted contrary to the terms of the
Agreements and specifying such contrary action;

(b}  The inability or unwillingness of County t{o provide wholesale
potable water service, wholesale wastewater treatment and disposal service, and
wholesale reuse water service, or any of such services, in accordance with the
requirements of the Agreements;

(c)  The adoption or implementation of policies, ordinances,
resolutions, or administrative practices that increase any of the water rates, fees, or
charges, wastewater rates, fees, or reuse rates, fees or charges, to the District, or
District Customers which are not in accordance with the terms of the Agreements
including the County levying rates, fees or charges to the District or District Customers
inconsistent with the Agreements or higher than the County approved rates, fees or

charges as applied to other similarly classified County customers;
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(d) Failure of County to provide potable water supply, treatment,
storage, and transmission service or wastewater transmission, treatment, and disposal
service, or reuse water distribution service, including but not limited to failure to comply
with Governmental Standards, but County shall have a thirty (30) day opportunity to
cure pursuant to Paragraph 14 following County's receipt of notice by District that
County's service is not in conformance with what is required herein or by the
Agreements;

(e)  County's receipt of a notification by a governmental regulatory
agency that all or any portion of County's System used to provide water service,
wastewater service, or reuse water service, to the District or District Customers, is not in
compliance with Governmental Standards, but County shall have a ninety {(90) day
opportunity to cure from the date of receipt pursuant to Paragraph 14;

(f} The denial, delay or postponment by the County of any necessary
approvails, permits, certificates or the like to commence or complete building, approve
occupancy or otherwise plan, permit, or develop property, for a District Customer or
within the District’'s Service Area, due solely to an alleged lack of capacity by County or
the alleged lack of compliance with Governmental Standards by County, but County
shall have a forty-five (45) day opportunity to cure from the date of notification to
County of such denial;

(g) the failure of the County to be in compliance with any term or provision of
the Agreements and the failure of the County to cure said noncompliance within the

applicable cure period provided in the Agreements.
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(h)  the failure of the County to timely construct and operate the expansion of

the Facility as described on the aftached Exhibit “F".

12. Additional Events of Default

The occurrence of any one or more of the following events by the County
shall also constitute default of the Agreements:

(a)  Failure of County to timely provide notice or the accompanying
certifications that the County shall have the ability to provide the quantity and quality of
wastewater treatment and disposal capacity and reuse service necessary to meet the
present and future needs of District, including the needs indicated by the Five Year
Plan in accordance with Governmental Standards, when the County either (i} owns and
operates a wastewater treatment and disposal facility sufficient to meet the current and
future needs of District, as set forth in the Five Year Plan, in accordance with
Governmental Standards or (ii} has an approved, provabley fundable plan to expand or
improve, if necessary, County’s wastewater treatment and disposal facility sufficient to
meet the current and future needs of District, as set forth in the Five Year Plan, in
accordance with Governmental Standards;

(b)  District's receipt of notice from County that County cannot provide the
quantity of wastewater treatment and disposal capacity and reuse service necessary to
meet the current and future needs of District, as set forth in the Five Year Plan, in
accordance with Governmental Standards and does not have an approved, funded plan

to expand or improve County’'s wastewater treatment and disposal capacity or reuse
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service to meet the current and future needs of District, as set forth in the Five year
plan, in accordance with Governmental Standards and in a timely fashion;

(c) Faiture by County to commence design, permitting, or construction of
additional facilities or to make improvements to existing facilities in accordance with the
dates specified by County in County’s certification of ability to provide either water or
wastewater service, but County shall have a ninety (90) day opportunity to cure from
the date such completion was to have occurred pursuant to Paragraph 14;

(d) Failure by County to commence design, permitting, or construction of
additional or expanded facilities or to make improvements to existing facilities in
accordance with the dates specified in Exhibit “F”, but County shall have a ninety (90)
day opportunity to cure from the date such completion was to have occurred pursuant
to Paragraph 14;

13. Events of Default by District. The occurrence of any one or more of the

following events shall constitute a default of this Agreement by District:

(a) District’s failure to timely pay its bilis for service provided by
County, but District shall have a thirty (30) day opportunity to cure following written
notice from County;

(b)  District's failure to provide its Five Year Plan(s) on a timely basis,
but District shall have a ninety (90) day opportunity to cure following written notice by
County pursuant to Paragraph 14; and

(c) Failure of District to take any action required by the Agreements or
the taking of any action by District or the failure of District to refrain from taking any

action contrary to the Agreements, but District shall have a ninety (90) day opportunity
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to cure pursuant to Paragraph 14 following District's receipt of written notice from
County that County is of the opinion that District has acted contrary to the terms of the
Agreements and specifying such contrary action.

14. Qpportunity to Cure. If an event of default provides an opportunity to

cure, the party which is not in default because of the event (hereafter referred to as
“Non-defaulting Party") shall not exercise any remedy set forth herein during the stated
period to cure, said opportunity to cure commencing upon receipt of written notice of
default, (a ninety (90) day period except for the thirty (30) day periods as set forth in
Paragraph 11(d) and 13(a) so as to allow the party in default any applicable opportunity
to cure. If any event of default cannot be reasonably cured within any applicable cure
period, then that cure period shall be extended to such time that a reascnable cure can
be completed, provided that the Party in default takes all lawfully available steps to cure
within the original cure period and also submits to the Non-defaulting Party an outline
as to how and when the cure shall be achieved and thereafter diligently pursues a cure.
The Party in default may change or alter the outline of the cure's solution provided the
Non-defaulting Party and the party in default shall meet not less than annually to review
the situation and to revise the outline and proposals for the cure as may be necessary
to achieve the cure.

Upon the expiration of the period to cure, the Non-defaulting Party may, pursue
any remedy as permitted herein regardless of any ongoing or future opportunity to cure
provided to the party in default in the Agreements; provided, however, in the event that
County provides a notice of inability to provide water supply, treatment, storage, and

transmission capacity or wastewater transmission, treatment, and disposal capacity, or
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both, as set forth in Paragraphs 11(b) and 12(b), and County provides District with a
Notice within thirty (30) days of its prior Notice of inability that despite such Notice of
inability it can provide such service within fwelve months after the date such service is
required pursuant to the most recent Five Year Plan, District shall have the right to
determine whether to aliow County to provide such service in accordance with County's
subsequent Notice of ability to serve within the herein referenced twelve month period
or whether to exercise District's remedies for that portion of service County cannot
provide as set forth in its certification or other notification and all projected additional
demand thereafter.

15.  District’'s Remedies. In the event that the County is in default

under this Agreement or any of the Agreements, District may immediately terminate this
Agreement and all or any of the Agreements, and exercise, in any combination or
sequence, any one or more of the remedies set forth as follows:

(a}  District may require the County to perform in accordance with the
Agreements as follows:

i. Require specific performance of obligations of the County by
court order (whenever the term "court” is utilized herein, the term shall refer to the
appropriate state court of competent jurisdiction in Lee County, Florida);

ii. Enjoin the County by court order from violating its obligations
pursuant to this Agreement or any of the Agreements; or

iii. Require the County to perform its obligations pursuant to

this Agreement or any of the Agreements by court ordered extracrdinary writ.
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The County agrees that in the event litigation is initiated by the District under this
Agreement or any of the Agreements, that it consents to and will not object to or contest
any motions, requests or pleadings by the District to expedite any or all proceedings in
said litigation, including, but not limited to: the setting of hearings for consideration of
motions; discovery proceedings; setting hearing dates for requests or motions by the
District for the appointment of a receiver or receivers; or the setting of trial date(s).

(b)  District may pursue monetary damages from the County due to the
Default excluding special and consequential damages.

(c) District or a new service provider may (i) provide water, wastewater
and reuse water service, or any or all of such services(s) for the portion of the services
required to be provided by the County under this Agreement that are in Default as
determined by District ; and (ii} pursue, obtain and acquire any governmental authority
or permit required to provide water and wastewater service, or either, then not being
provided.

(d) In the event District prevails in its efforts to obtain any of the
remedies it has available, it may require the County to pay its attorneys' fees and costs
and in the event the County prevails in its defense of such efforts, the County may
require District to pay its attorneys' fees and costs incurred in its defense.

(e) District may (i) accept a reduced quantity of service which County
determines it can provide for a shorter period of time than provided for in this
Agreement and (ii) recover from County all revenue charges previously paid for which

service is not then being provided regardless of any applicable opportunity to cure;
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(f) District may require County to provide a prescribed level of service
available to the District on a permanent basis to the extent to which County certified its
current and future ability to provide service to District in connection with the last Five
Year Plan certified by County;

(9) District may require the County to provide service on a temporary
basis for up to two (2) years from (i) the date of District's receipt of County's notice of
inability to provide service or lack of an approved, funded plan or, (ii) in the event
County fails to provide the notice or accompanying certification, the expiration of one
hundred twenty (120) days following the submittal of the uncertified Five Year Plan.
County shall provide such service sufficient to meet the current and future needs of
District, to the extent to which County certified its current and future ability to provide
service to District in connection with the last Five Year Plan certified by County. Such
service shall be subject to the terms of the Agreements with respect to the setting and
levying of rates, fees and charges;

(h) District may pursue and has the right to obtain some or all of the
required service not then being provided by County from sources other than County,
including, but not limited to municipalities, counties, or private utility providers and
County agrees that it shall not contest, object to, litigate over, interfere with, or hinder
such efforts. Specifically, County shall be preciuded from raising any claim, that District
may not legally provide service either directly or indirectly through sources other than
County, and County waives and forgoes any claim that District is within County's
wastewater or water service areas as defined by any statute, ordinance, rule, land use

plan, comprehensive plan, or any other governmental agency;
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(i) Notwithstanding the above provisions, if a defauit occurs at any time prior
to the District exercising its option to sell the District's System to County per Paragraph
1b herein, District may undertake the planning, designing, permitting, construction and
operation of its own wastewater collection, transmission, treatment, and disposal
facilities, and water withdrawal, treatment, transmission and distribution system,
inciuding but not limited to necessary permits and approvals, treatment plants, and
other related appurtenances, whether located inside or outside of District's Service
Area, for the purpose of providing the necessary water service, wastewater service, or
both to District’s Service Area not being provided service by the County. County
agrees that it shall not contest, object to, interfere with, or hinder such efforts;

{j) District or a new service provider may acquire any governmental authority
or permit required to provide such necessary water and wastewater service, or either,
not then being provided by the County.

(k}  The parties recognize and agree that failure to construct facilities or
otherwise plan, design, or provide facilities to meet District's Five Year Plan or failure to
provide water or wastewater service otherwise in compliance with the terms of the
Agreements, may result in irreparable injuries to District that may not be adequately
redressed by a remedy at law. As such, County expressly waives any defense of an
adequate remedy at law to any action brought by District to enforce, with reasonable
notice to County through either specific performance, injunctive relief, or extraordinary
writ, County's obligation to construct facilities to meet District’s Five Year Plans and
accompanying certifications or County's obligation to provide water and wastewater
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service otherwise in compliance with the terms of the Agreements. County hereby
consents to the expedition of any legal proceedings instituted by District seeking to
compel performance of County's obligations. in the even District institutes litigation
seeking such equitable or extraordinary relief, District shall be entitled, to petition for the
appointment of a Receiver or Trustee to oversee County's performance of ifs
obligations as set forth herein.

Any Receiver or Trustee shall not have any relationship or affiliation, past or
present, with any of the parties to this Agreement and shall be granted all power and
authority necessary to compel performance pursuant to the Agreements and may
exercise all actions necessary to carry out its duties as granted by the Court in its order
appointing such receiver or trustee. Any sums expended by District to acquire any
other necessary site(s) and/or to construct facilities to provide services required by
County’s failure to provide service required by this Agreement, plus the actual interest
expense incurred by District in connection with such funds, shall be recoverable by
District from County upon the entry of an appropriate favorable final order by a court of
competent jurisdiction. County will cooperate with District in obtaining any and all
necessary permits for such construction, or siting of such additional facilities, or in
connecting such facilities with County's existing facilities and in otherwise correcting
County's default,

In the event District institutes litigation against County in accordance with the
Agreements, and a final order is entered by the Trial Court in favor of District and
County appeals such an order, County hereby agrees to waive its right to an automatic
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stay of the final order, as provided pursuant to Fla. R. App. P. 9.310(b)(2), upon the
following terms and conditions: a.) The parties shall immediately satisfy the terms of the
appealed final order. Construction, planning, design or other necessary action shall be
performed in accordance with the procedures set forth therein and under the
supervision of the Court or the Court-appointed receiver. Such construction, planning,
design or other action shall be undertaken without any prejudice to or waiver of
County's right to proceed with its appeal; b.) In the event the final order is affirmed and
it is determined that the construction, planning or design of additional facilities were
required or that any other acts undertaken at District's directive were necessary or
otherwise proper, then County shall be responsible for payment for all acts so affirmed
by the Court; c.} If, in the event the order is reversed or it is determined that County
was not in breach of the Agreements or obligated to construct additional facilities or
otherwise take the action undertaken by District or the Receiver, then County shall only
be responsible for the costs of that portion of the additional facilities or other activity, if
any, which the Court determines County was obligated to perform, with any additional
costs being paid by District (hereafter referred to as the "Excess Costs"). Such Excess
Costs shall be repaid by County to District at such time as such excess additional
facilities are required or used by County in order to meet any future District Five Year
Plan.

District may, either at law or in equity, by suit, action, mandamus, or other
proceeding, protect and enforce any and all rights granted hereunder and may enforce
and compel the performance of all duties required by this part to be performed by
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County, including the fixing, charging, and collection of rates, fees, and charges for the
use of services furnished thereby.

In the event the County fail or refuse to promptly and fully perform any of
its obligations with respect to the setting of rates, fees, and charges to be levied and
imposed, District shall be entitled to perform a cost of service study, and County shall
cooperate in District's preparation of such a study, to determine County's cost of
providing service to District, so as to determine the rates, fees and charges by County
for service. District shall have the opportunity to present the cost of service study and
any other documentation, data, analysis, witnesses or opinions to County in its rate-
setting deliberations or any other forum or deliberation wherein County undertakes to
set, fix or revise rates, fees and charges to be collected by County from the customers
of its system, to include the District, for provision of service and County shall consider
the cost of service study and all other documentation and positions put forth by District
and any other customers of the County’s system in reaching its decision. District shall
further have the right to question, cross-examine and elicit testimony from County
andfor its agents with respect to any presentation or documentation made to County as
to the setting, fixing or revising of such rates, fees and charges.

16. County's Remedies.

In the event the County determine that District is in default of the Agreements,
the County may exercise any one or more of the following remedies:
(a)  the County may require District to perform in accordance with the

Agreements as follows:
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i. Require specific performance of obligations of District by court
order;

i Enjoin District by court order from violating its obligations pursuant
to the Agreements; or

iil. Require District to perform its obligations pursuant to the
Agreements by court ordered extraordinary writ.

(b)  Inthe event the County prevail in its efforts to obtain any of the
above remedies, they may require District to pay their attorneys' fees and costs and in
the event District prevails in its defense of such efforts, District may require the County
to pay its attorneys' fees and costs incurred in its defense.

17. Notices. All notices shall be in writing and delivered by either hand
delivery, overnight delivery or certified mail, return receipt requested, addressed to
County, and District as follows:

To County: County Manager, Lee County
P O Box 398
Ft. Myers, FL 33902
With copies to: County Attorney, Lee County
P O Box 398
Ft. Myers, FL 33902
To District: James P. Ward, District Manager
G. L. Moyer and Associates
210 N. University Drive
Coral Springs, Florida 33071
With copies to: Anthony P. Pires, Jr.
Woodward, Pires & Lombardo, P.A.
3200 North Tamiami Trail, Suite 200
Naples, Florida 34103
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or at such other place and to such other persons as may be hereafter designated in
writing. Such notices shall be deemed given whether it has been accepted by the
addressees or refused by the addressee.

18. Modification. No change or modification of this Agreement shall be valid
or binding upon the parties hereto, nor shall any waiver of any term or condition hereof
be deemed a waiver of such term or condition in the future, unless such change,
modification, or waiver be in writing signed by the parties hereto.

19. No Waiver. No waiver of any breach of or default under any term,
condition, or provision of this Agreement shall be deemed a waiver of such term,
condition, or provision or of any subsequent breach or default of any kind. No delay or
omission to exercise any right or power accruing upon any breach or default shall
impair such right or power or be construed to be a waiver of any such breach or defauit

or an acquiescence therein.

20. Term of This Agreement. This Agreement shall commence on the date
that it is fully executed by the parties and shall terminate on September 30, 2033.
Provided however, and notwithstanding the foregoing, this Agreement shall be
automatically extended for successive thirty (30) year terms, concurrent with the
extended terms of the Wholesale Potable Water Agreement or the Wholesale
Wastewater Agreement, upon the extension of said agreements. Provided further
however that this Agreement shall terminate at an earlier date upon failure of the
parties hereto to close the purchase and sale of the Facility under the Purchase and
Sale Agreement.
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21. Renewal of this Agreement. This Agreement may also be extended or

renewed by mutual consent of the Parties.

In the event this Agreement is not renewed, District and County each reserve
their respective claims as to service area and rights as provider of water and
wastewater service within their claimed service areas.

22. Severability. Inthe event that a court of competent jurisdiction at any
time determines that a particular provision or provisions of this Agreement are invalid,
void, or otherwise unenforceable, such provision or provisions shall be severable from
the remainder of this Agreement and the remaining provisions shall be upheld and
enforced except as provided herein. If the Agreement, in toto, or those provisions with
respect to then or future rates is deemed unenforceable, then the parties are released
from all future obligations under the Agreement; provided, however, that District and
County each reserve their respective claims as to service area and rights as provider of
water and wastewater service within their claimed service areas except as provided
herein with respect to challenges initiated by District or County.

In the event the City of Fort Myers initiates a legal chalienge to the enforceability
of the Agreements, or provisions with respect to structure and calculation of the rates
and charges, or otherwise takes the position that the Agreemenits or the provisions with
respect to structure and calculation of rates and charges is or are unenforceable, then
the County shall be preciuded from claiming that District or District Customers are within
the County's service area for purposes of providing water service, wastewater service,
or both. In the event that District or any third party, excluding any customer of the

County, initiates a legal challenge to the enforceability of the Agreements or the
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provisions with respect to the structure and calculation of rates and charges, and a
court of competent jurisdiction determines that the Agreements, in toto, or provisions as
to rates and charges are unenforceable, the County and District may reassert and
maintain its claims as to service area and rights as provider of water and wastewater
service within its claimed service areas. In any event, the Agreements shall not be
considered a presumption that District is within the County's service area or that District
is not within the County's service area.

23. Alternate Non-Potable Water Source. District and District Customers

may construct or use wells, ponds, lakes, or other sources of water for the purposes of
obtaining non-potable water for construction, irrigation, or fire protection. However,
District shall be responsible for acceptance and proper disposal of all reuse water it
receives from the Facility through its reuse system. The County shall not charge the
District for the use of such reuse water in accordance with the terms of the Wholesale
Wastewater Agreement.
24. Transition.
At the closing, County and District will take the following actions

concurrently:

(a)  District and County shall, at least three (3) business days prior to
closing read the District master meter with County to establish a starting number for
billing purposes.

(b)  Each party shall deliver to the other such other reasonable
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documents and take such other reasonable actions as necessary to effectuate the

terms of the Agreement.

25. Miscellaneous.

(a) Except as to the agreements referenced on the attached Exhibit
“H" this Agreement supersedes all previous agreements or representations either oral
or written heretofore in effect between and among District and the County and made
with respect to matters contained herein, and when duly executed constitutes the
complete agreement between District and the County regarding these matters.

(b)  The provisions of the Agreements shall not be construed as
establishing a precedent in connection with the amount of fees, charges, contributions,
or other payments to be made by any other customer of the County.

{c) Notwithstanding any provision of this Agreement to the contrary,
this Agreement does not and shall not preclude the County or District from appearing
publicly before the other's respective governing body to discuss any aspect of this
Agreement or either party's performance thereunder, or to present any proposals
relating thereto.

(d)  The headings used in the paragraphs of this Agreement are solely
for the convenience of the parties, and the parties agree that they shall be so construed

in the construction of this Agreement.
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(e)  The signature of the persons to this Agreement shall be deemed an
official representation that he or she has the power and authority to bind any person,
corporation, partnership, or governmental agency for which he or she purports to act.

(f) This Agreement was made and executed in Lee County, Florida,
and shall be interpreted, construed, and enforced in accordance with the taws of the
State of Florida.

(g) Whenever the context permits, singular shall include plural and one
gender shall include both.

(h)  This Agreement shall inure to the benefit of and be binding upon
the respective representatives, successors, and lawful assigns of the parties hereto.

(i) This Agreement and the exhibits attached hereto have been
negotiated at arm's length by the County and District, and the parties mutually agree
that for the purpose of construing the terms of this Agreement, or said exhibits, neither

party shall be deemed responsible for the authorship thereof.

ATTEST LEE COUNTY, FLORIDA
Charlie Green, Clerk of Courts

By: By:
Print: Print:
ATTEST GATEWAY SERVICES DISTRICT
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By:

Print Print

Chairman, Board of Supervisors

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

OFFICE OF THE COUNTY ATTORNEY

BY:
COUNTY ATTORNEY DISTRICT COUNSEL

FAUSERS\APP\GATEWAY\UtiltiesSaleLeeCounty\December2002Drafts\MasterGSDAcqRev.2003.doc
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' 42F GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRICT
CHAPTER 42F-1 GATEWAY SERVICES DISTRICT

47F-1.001 Creation,
42F-1.002 Boundary,
42F-].003 Supervisors.

42F-1.001 Creation,
The Gateway Services Community Development District is hereby created.

Specific Authority 120.53(1), 190.005 FS. Law Iniplemented 190.005 FS. History-New 5-22-86, Amended 7-29-02.

421~1,002 Boundary.
The baundaries of the distdct are as follows:
DESCRIPTION OF A PARCEL OF LAND LYING IN
SECTION 35, TOWNSHIP 44 SOUTH RANGE 25 EAST,
AND SECTIONS 1,2, 3, 11 AND 12 TOWNSHIP 45 SOUTH, RANGE 25 EAST,
AND SECTION 31, TOWNSHIP 44 SOUTH, RANGE 26 EAST,
AND SECTIONS 5,6, 7, 8, 17, 18 AND 19, TOWNSHIP 45 SOUTH, RANGE 26 EAST
LEE COUNTY, FLORIDA
(NEW DISTRICT BOUNDARY)

PARCEL “A"”

A TRACT OR PARCEL OF LAND LYING IN SECTION 35 TOWNSHIP 44 SOUTH, RANGE 25 EAST, SECTIONS 1, 2, 11 -

AND 12, TOWNSHIP 45 SOUTH, RANGE 25 EAST; SECTION 31, TOWNSHIP 44 SOUTH, RANGE 26 EAST AND IN
SECTIONS 5, 6, 7, 8, 17, 18 AND 19, TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 35 RUN N 00°47'42" W ALONG THE WEST LINE
. OF THE SOUTHWEST QUARTER (SW 1/4) OF SAID SECTION FOR 2643.18 FEET TO THE QUARTER CORNER ON THE
~ WEST LINE OF SAID SECTION; THENCE RUN N 00°4347" W ALONG THE WEST LINE OF THE NORTHWEST

QUARTER (NW 1/4) OF SAID SECTION FOR 1361.42 FEET; THENCE RUN N 35°45'29" E FOR 947.82 FEET, THENCE
RUN N 56°15'44" E FOR 690.61 FEET TO THE SQUTH LINE OF THE COLONIAL BOULEVARD RIGHT-OF-WAY (STATE
ROAD §84) (250 FEET WIDE); THENCE RUN S 89°38'27" E ALONG SAID SOUTH LINE FOR 539.91 FEET TO THE POINT
OF BEGINNING; THENCE CONTINUE S 89°38'27" E ALONG SAID SOUTH LINE FOR 2224.05 FEET TO AN
INTERSECTION WITH THE WEST LINE OF THE NORTHEAST QUARTER (NE 1/4) OF SAID SECTION; THENCE RUN 3
02°16'01" E ALONG SAID WEST LINE FOR 1168.38 FEET TO THE SOUTHWEST CORNER QF SAID FRACTION;
THENCE RUN N 89°54'24" E ALONG THE SOUTH LINE OF SAID SECTION FOR 1324.86 FEET TO THE SOUTHEAST
CORNER OF SAID FRACTION; THENCE RUN S 03°20'25" E FOR 1284.37 FEET TO THE QUARTER CORNER ON THE
EAST LINE OF SAID SECTION; THENCE RUN S 00°01'59" E ALONG SAID EAST LINE FOR 2635.65 FEET TO THE
NORTHWEST CORNER OF SAID SECTION 1; THENCE RUN N B95°28'42" E ALONG THE NORTH LINE OF THE
NORTHWEST QUARTER (NW 1/4) OF SAID SECTION 1 FOR 2642.98 FEET TO THE QUARTER CORNER ON SAID
NORTH LINE; THENCE RUN S 89°57'06" E ALONG THE NORTH LINE OF THE NORTHEAST QUARTER (NE 1/4) OF
SAID SECTION 1 FOR 2523.38 FEET TO THE NORTHEAST CORNER OF SAID SECTION; THENCE RUN N 00°5701" W
ALONG THE WEST LINE OF SAID SECTION 31 FOR 2644.12 FEET TO THE QUARTER CORNER ON SAID WEST LINE;
THENCE RUN N 00°35'02" W ALONG SAID WEST LINE OF SAID SECTION 31 FOR 170547 FEET TO AN
INTERSECTION WITH THE SOUTHWESTERLY LINE OF IMMOKALEE ROAD (STATE ROAD 82) (200 FEET WIDE),
THENCE RUN S 46°07'29" E ALONG SAID SOUTHWESTERLY LINE FOR 6215.51 FEET TO AN INTERSECTION WITH
THE SQOUTH LINE OF SAID SECTION 31; THENCE CONTINUE § 46°0729" E ALONG SAID SOUTHWESTERLY LINE
FOR 122727 FEET TO AN INTERSECTION WITH A LINE COMMON TO SAID SECTIONS 5 AND 6; THENCE
CONTINUE § 46°07'25" E ALONG SAID SOUTHWESTERLY LINE FOR 1535.36 FEET TO A POINT OF CURVATURE;
THENCE SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE ALONG THE ARC OF A CURVE TO THE LEFT OF
RADIUS 5824.88 FEET {DELTA 18713'21") (CHORD BEARING 5 55°14'10" E) (CHORD 1844.76 FEET) FOR 1852.55 FEET
TO A POINT OF TANGENCY; THENCE CONTINUE ALONG SAID SOUTHWESTERLY LINE § 64°20'30" E FOR 22.21
FEET TO AN INTERSECTION WITH THE EAST LINE OF THE WEST HALF (W 1/2) OF SAID SECTION 5; THENCE RUN
3 00°06'33" E ALLONG SAID EAST LINE FOR 2271.81 FEET TO THE QUARTER CORNER COMMON TO SAID SECTIONS

5 AND 8; THENCE RUN § 01°02'00" E ALONG THE EAST LINE OF THE WEST HALF (W 1/2) OF SAID SECTION § FOR’
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1 3028.35 FEET; THENCE RUN N 89°33'57" E FOR 605.03 FEET; THENCE RUN § 01°02'02" E FOR 1800.10 FEET; THENCE
-8 89°33'57" W FOR 605.03 FEET; THENCE RUN S 01°02'00" E FOR 500.03 FEET TO THE QUARTER CORNER COMMON
TO SAID SECTIONS 8 AND 17; THENCE RUN S 01°0012" E ALONG THE EAST LINE OF THE NORTHWEST QUARTER
- (NW 1/4) OF SAID SECTION 17 FOR 926.76 FEET TO AN INTERSECTION WITH THE NORTHEASTERLY LINE OF A
FLORIDA POWER & LIGHT COMPANY SUBSTATION SITE AS DESCRIBED IN DEED RECORDED IN OFFICIAL
RECORD BOOK 1606 AT PAGE 1286, LEE COUNTY RECORDS; THENCE RUN N 37°57'04" W ALONG SAID
NORTHEASTERLY LINE FOR 361.70 FEET; THENCE RUN § 52°02'56" W ALONG THE NORTHWESTERLY LINE OF
SAID SITE FOR 36).70 FEET; THENCE RUN § 37°57'04" E ALONG THE SOQUTHWESTERLY LINE OF SAID SITE FOR
741.48 FEET TO AN INTERSECTION WITH THE NORTHWESTERLY LINE OF DANIELS ROAD EXTENSION (200 FEET
WIDE) AS DESCRIBED IN DEED RECORDED IN OFFICIAL RECORD BQOK 1644 AT PAGE 1739, LEE COUNTY
RECORDS; THENCE RUN N 68°38'13" E ALONG SAID NORTHWESTERLY LINE FOR 64.84 FEET TO AN
INTERSECTION WITH SAID EASTERLY LINE OF SAID NORTHWEST QUARTER (NW 1/4) OF SAID SECTION 17;
THENCE RUN 8 01°00'12" E ALONG SAID EAST LINE FOR 1238.52 FEET TO THE SOUTHEAST CORNER OF SAID
FRACTION; THENCE RUN S 89°30'38" W ALONG THE SOUTH LINE OF SAID FRACTION AND A NORTH LINE OF THE
SOUTHWEST FLORIDA REGIONAL AIRPORT FOR 211083 FEET TO AN INTERSECTICN WITH THE
SOUTHEASTERLY LINE OF SAID DANIELS ROAD EXTENSION; THENCE RUN § 54°00'05" W THROUGH SAID
SECTIONS 17, 18, AND 19 ALONG THE SOUTHEASTERLY LINE OF A ROAD RIGHT-OF-WAY (200 FEET WIDE) FOR
7032.17 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID SECTION 19; THENCE RUN N 00°55'36" W
ALONG SAID WEST LINE FOR 1477.45 FEET TO THE NORTHWEST CORNER OF SAID SECTION; THENCE RUN N
00°54'13" W ALONG THE WEST LINE OF THE SOUTHWEST QUARTER (SW 1/4) OF SAID SECTION 18 FOR 2643.95
FEET TO THE QUARTER CORNER OF SAID WEST LINE; THENCE RUN N 00°39'39" W ALONG THE WEST LINE OF
THE NORTHWEST QUARTER (NW 1/4) OF SAID SECTION 18 FOR 2647.35 FEET TO THE NORTHWEST CORNER OF
SAID SECTION; THENCE RUN N 00°57'26" W ALONG THE WEST LINE OF THE SOUTHWEST QUARTER (SW 1/4) OF
SAID SECTION 7 FOR 2645.34 FEET TO THE QUARTER CORNER COMMON TO SAID SECTIONS 7 AND 12; THENCE
RUN § 89°55'12" W ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER (NE 1/4) OF SAID SECTION 12 FOR
2524.67 FEET TO THE WEST LINE OF THE EAST 2524.14 FEET OF SAID NORTHEAST QUARTER (NE 1/4); THENCE
RUN N 01°05'33" W ALONG SAID WEST LINE FOR 2646.07 FEET TO THE SOUTH LINE OF SA1D SECTION 1; THENCE
RUN § 89°56'14" W ALONG SAID SOUTH LINE FOR 2663.19 FEET TO THE SOUTHWEST CORNER OF SAID SECTION,
PASSING THROUGH THE QUARTER CORNER ON THE SOUTH LINE OF SAID SECTION AT 69.26 FEET; THENCE
RUN S 89°03'50" W ALONG THE SOUTH LINE OF SAID SECTION 2 FOR 3096.18 FEET TO AN INTERSECTION WITH
THE EASTERLY RIGHT-QF-WAY OF PROPOSED TREELINE BOULEVARD; THENCE ALONG SAID EAST
RIGHT-OF-WAY LINE THE FOLLOWING BEARING AND DISTANCES: THENCE ALONG THE ARC OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 2625.00 FEET (DELTA 29°13'02") (CHORD BEARING S 15°09'16” W) (CHORD
1324.12 FEET) FOR 1338.58 FEET TO A POINT OF TANGENCY; THENCE RUN 5 29°45'46" W FOR 618.63 FEET;
THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1487.50 FEET (DELTA 28750726}
(CHORD BEARING § 15°20'33" W) (CHORD 740.87 FEET) FOR 748.75 FEET TO A POINT OF TANGENCY; THENCE RUN
8 00°55'22" W FOR 166.10 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF SECTION 11;
THENCE RUN S 88°33'56" W ALONG SAID LINE FOR 125.11 FEET TO AN INTERSECTION WITH THE WESTERLY
RIGHT-OF-WAY OF PROPGSED TREELINE BOULEVARD; THENCE ALONG SAID WEST RIGHT-OF-WAY LINE THE
FOLLOWING BEARING AND DISTANCES: THENCE RUN N 00°55'22" E FOR 171.23 FEET; THENCE ALONG THE ARC
OF A CURVE TO THE RIGHT HAVING A RADIUS OF 1612.50 FEET (DELTA 28°5026") (CHORD BEARING N 15°20"33"
E) (CHORD 803.13 FEET) FOR 811.67 FEET TO A POINT OF TANGENCY,; THENCE N 29°45'46" E FOR 618.63 FEET;
THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 2500.00 FEET (DELTA 33°36'31")
(CHORD BEARING N 12°57'22" W) (CHORD 1445.75 FEET) FOR 1466.69 FEET TO A POINT OF TANGENCY; THENCE N
03°51'03" W FOR 959.31 FEET; THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF
2800.06 FEET (DELTA 10°24'15") (CHORD BEARING N (1°21'04" E) (CHORD 507.76 FEET) FOR 508.45 FEET TOQ A
POINT OF TANGENCY; THENCE N 06°33'[2" E FOR 1166.54 FEET, THENCE ALONG THE ARC OF A CURVE TO THE
LEFT HAVING A RADIUS OF 1000.00 FEET (DELTA 43°02'49") (CHORD BEARING N 14°58'12" W) (CHORD 733.76
FEET) FOR 751.31 FEET TO A POINT OF TANGENCY; THENCE N 36°29'36" W FOR 266.36 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 2000.00 FEET (DELTA 37°40'00") (CHORD BEARING N
17°39'36" W) (CHORD 1291.27 FEET) FOR 1314.81 FEET TO A POINT OF TANGENCY; THENCE N 01°1024" E FOR
245.33 FEET, THENCE 8 89°25'36" W LEAVING SAID WEST LINE FOR 114.67 FEET TO A POINT ON THE EAST LINE
OF TREELINE BOULEVARD (TO BE RE-ALIGNED) AS DESCRIBED IN OFFICIAL RECORD EOOK 1529 BEGINNING
AT PAGE 412 QF THE PUBLIC RECORDS OF LEE COUNTY; THENCE N 00°02'17" W FOR 68.31 FEET TO AN
INTERSECTION WITH THE SOUTH LINE OF SECTION 34, TOWNSHIP 44 SOUTH, RANGE 25 EAST, THENCE N
01°00'06" W ALONG SAID EAST LINE OF TREELINE BOULEVARD (TO BE RE-ALIGNED) FOR 2642.68 FEET; THENCE
N 00°58'02" W ALONG SAID EAST LINE OF TREELINE BOULEVARD (TO BE RE-ALIGNED) FOR 1048.01 FEET TO A
POINT ON A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1050.00 FEET AND TO WHICH POINT A

RADIAL LINE BEARS S 47°49'01" E; SAID POINT ALSO BEING ON THE EAST LINE OF A ROAD RIGHT-OF-WAY AS -
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DESCRIBED IN OFFICIAL RECORD BOOK 2581 BEGINNING AT PAGE 4060 OF THE LEE COUNTY RECORDS;
THENCE ALONG THE ARC QF A CURVE TO THE RIGHT HAVING A RADIUS OF 1050.00 FEET (DELTA 41°49'26")
(CHORD BEARING N 21°16'16" E) (CHORD 749.56 FEET) FOR 766.46 FEET TO A POINT OF TANGENCY; THENCE N
00°21'33" E ALONG SAID EAST LINE FOR 721.50 FEET, THENCE N 45°2133" E FOR 42.63 FEET TO THE POINT OF
BEGINNING.

CONTAlN[NG 4,390 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY (RECORDED AND
UNRECORDED, WRITTEN AND UNWRITTEN)

BEARINGS ARE BASED ON THE NORTH LINE QF SECTION 10, TOWNSHIP 45 SOUTH, RANGE 25 EAST AS BEARING
SB8°STIZ"W.

TOGETHER WITH:

DESCRIFTION
SECTION 3, TOWNSHIP 45 SOUTH, RANGE 25 EAST
LEE COUNTY, FLORIDA

PARCEL “B”
- A TRACT OR PARCEL OF LAND LYING IN SECTION 3, TOWNSHIP 45 SOUTH, RANGE 23 EAST LEE COUNTY,
FLORIDA WHICH TRACT OR PARCEL 1S DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 3 RUN N 88°37'17" E ALONG THE NORTH LINE
OF THE NORTHWEST QUARTER (NW 1/4) OF SAID SECTION 3 FOR 2477.68 FEET TO AN INTERSECTION WITH THE
WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE 75 (I-75). (STATE ROAD NO. 93) (324 FEET WIDE} AND THE
POINT OF BEGINNING; THENCE RUN S 14°49'52" E ALONG SAID WESTERLY RIGHT-OF-WAY LINE FOR 677.94
" FEET TO AN INTERSECTION WITH THE EAST LINE OF THE NORTHWEST QUARTER (NW 1/4) OF SAID SECTION 3
THENCE RUN § 00°49'05" E ALONG SAID EAST LINE FOR 1299.77 FEET TO THE NORTHWEST CORNER. OF THE
WEST HALF (W 1/2) OF THE SOQUTHWEST QUARTER (SW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF SAID
SECTION; THENCE RUN N §8°12'52" E ALONG THE NORTH LINE OF SAID FRACTION FOR 323.06 FEET TO AN
INTERSECTION WITH SAID WESTERLY LINE OF STATE ROAD NO. 93; THENCE RUN § 14°49'52" E ALONG SAID
WESTERLY LINE FOR 2.67 FEET TO AN INTERSECTION WITH THE EAST LINE OF SAID FRACTION; THENCE RUN 3§
00°37'05" E ALONG SAID EAST LINE FOR 650.21 FEET TO THE SOUTHEAST CORNER OF SAID FRACTION,; THENCE
RUN N 88°09'46" E ALONG THE NORTH LINE OF THE SOUTHEAST QUARTER (SE 1/4) OF SAID SECTION 3 FOR
163.88 FEET TO AN INTERSECTION WITH SAID WESTERLY RIGHT-OF-WAY LINE; THENCE RUN § 14°49'52" E
ALONG SAID WESTERLY RIGHT-OF-WAY LINE FOR 1474.99 FEET TO A POINT OF CURVATURE; THENCE RUN
SOUTHERLY ALONG AN ARC OF A CURVE TO THE RIGHT OF RADIUS 22800.31 FEET (CHORD BEARING §
13°33728" E) (CHORD 1013.23 FEET) (DELTA 02°32'47") FOR 1013.31 FEET TO A POINT ON A NON-TANGENT LINE;
THENCE RUN N 82°23'52" W FOR 122.32 FEET TO A POINT ON A NON-TANGENT CURVE; THENCE RUN
NORTHERLY ALONG AN ARC OF A CURVE TO THE LEFT OF RADIUS 22685.31 FEET (CHORD BEARING N 13°3638"
W) (CHORD 966.55 FEET) (DELTA 02°26'29") FOR 966.63 FEET TO A POINT OF TANGENCY; THENCE RUN N 14°49'52"
W FOR 542. 01 FEET TO A POINT OF CURVATURE; THENCE RUN NORTHWESTERLY ALONG AN ARC OF A CURVE
TO THE LEFT OF RADIUS 250,00 FEET (CHORD BEARING N 54°04'24" W) (CHORD 316.30 FEET) (DELTA. 78°29'05")
FOR 342.45 FEET TO A POINT OF TANGENCY; THENCE RUN § 86°41'03" W FOR 1133.06 FEET; THENCE RUN N
02°10'37" W FOR 387.06 FEET; THENCE RUN N 8§7°40'37" W FOR 838.00 FEET; THENCE RUN N 01°19'23" E FOR 243.00
FEET; THENCE RUN § 88°09'46" W FOR 190.18 FEET TO AN INTERSECTION WITH THE SOUTHEASTERLY LINE OF
SIX MILE CYPRESS PRESERVE, AS RECORDED IN OFFICIAL RECORD BOOK 1741 AT PAGE 1241 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN THE FOLLOWING THIRTEEN (13) COURSES ALONG SAID
SOUTHEASTERLY LINE; '

N 15°42'08" EFOR 184.34 FEET;

N 20°55'23" E FOR 222.23 FEET;

N 45°09'19" E FOR 183.23 FEET;

N31°07'36" E FOR 305.01 FEET;

N 32°55'08" EFOR 155.78 FEET;

N 17°03°28" E FOR 110.45 FEET,
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'N 26°26'47" E FOR 300.81 FEET;

N 18°42'17" E FOR 150.86 FEET;

N 04°51'19" W FOR 340.19 FEET;

N 12°09'34" EFOR 251.79 FEET,

N 27°12'34" EFOR 210.15 FEET;

N 14°53'31" E FOR 323.53 FEET;

N 35°1842" E FOR 275.49 FEET TO AN INTERSECTION WITH THE NORTH LINE OF THE NORTHWEST QUARTER
(NW 1/4) OF SAID SECTION 3; THENCE RUN N 88°37'17" E ALONG SAID NORTH LINE FOR 530.87 FEET TO THE

POINT OF BEGINNING

CONTAINING 111.14 ACRES, MORE OR LESS.
TOTAL AREA FOR BOTH PARCELS 4,501.14 ACRES, MORE OR LESS.

BEARINGS HEREINABOVE MENTIONED ARE BASED ON THE NORTH LINE OF THE NORTHWEST QUARTER
(NW 1/4) OF SAID SECTION 3 TO BEAR N 88°37'17" W WHICH BEARING IS DERIVED FROM PLANE COORDINATE
FOR THE FLORIDA WEST ZONE (1979 ADJUSTMENT).

Specific Authority 120.53(1), 190.005, 190.046 FS, Law [mplemented 190.004, 190.005, 190.046 FS. History-New 5-22-86, Amended 7-29-02,
11-12-02, '

42F-1.003 Supervisors.
The following five persons are desxgnated as the initial members of the Board of Supervisors: Steven R. Whitley, Roger G Nooe,

~ Andre J. Patrone, Douglas Brown, and W. Harmon Tusmer.
Specific Authority 120.53(1), 190.065 FS. Law fmplentented 190.005, 190.006 F3. History-—-New 5-22-86.
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Description of Gateway Services Community Development
District Water System and Sewer System

The Gateway water system is a dual pipe system with dedicated lines for potable
water and separate dedicated lines for irrigation water. Irrigation water is a
mixture of freated wastewater effluent and groundwater mixed together. The
pipes run parailel to each other and generally follow the main and subdivision
roadways right-of-ways. Each residential lot has it's own water and irrigation
meters with some master meters installed on the multi-family parcels. Potable
water is supplied to Gateway through a master meter located at the southwest
corner of Gateway along Daniels Parkway. Line sizes range from 4" up to 24”.

The Gateway sewer system is made up of gravity collection lines which are
connected into wastewater pump stations (both area wide and master stations).
The pump stations are connected to the wastewater treatment plant at the utility
site with pressure force mains. The gravity lines range in size from 4" up to 12"
and are generally installed down the center of the rcadways. The force mains
are sized from 4" up to 20" and run within the roadway right-of-ways or

easements. The pump stations are of the submersible type with dual pumps and
slide rails.

ExHiBir C-



Gateway Wastewater Treatment Plant
Proposed Expansion

- The existing Gateway Service District (GSD) Wastewater Treatment Plant has a design
capacity of 1.0MGD and a permitted capacity of 0.6 MGD. Lee County is proposing to

" purchase the existing facility from GSD and expand the plant in order to serve the existing
and future developments within the area called the Airport Sewer District. The Aurport
service area is located to the south of Colonial Blvd., east of I-75, north of Alico Rd. and

west of SR 82.
The proposed plant expansion will be completed in three ﬁhases described as folldws:

Phase I: This phase will increase the treatment capacity to the plant by an additional 2.0
MGD, The design required for this phase of the project will comumence immediately after the

Miﬁon of the existing facility and its construction completion is expected to be by the
end of 2004. The improvements on this phase consist of the addition of the following plant
components, .

s Pre-Treatment facility

Odor control system

Mechanical room

Two digesters

Two Sequential Batch Reactors Basins (SBR)

Filtration system

Chlorine contact basin

Chemical addition and storage facility
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Phase XI; This phase will expand the plant capacity by an additional 2 MGD for a total of 5
MGD. The design required for this phase of the project will commence on 2006 and its
construction completion is expected to be by the end of 2008. The improvements on this
phase consist of the addition of the following plant components.

Mechanical rootm expansion

One digesters

Two additional Sequential Batch Reactors Basins (SBR)

Filtration system additions

Chlorine contact basin additions

Administration building

Deep injection well

Phase IXI: This phase will expand the plant capacity by an addifional 2 MGD for a total of &
MGD. The design required for this phase of the project will commence on 2008 and its
construction completion is expected to be by the end of 2012. The improvements on this
phase consist of the addition of the following plant components.

¢ Mechanical room expansion
¢ One digesters
s Two additional Sequential Batch Reactors Basins (SBR) EXHIBIT

—
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« Filtration system additions
» Chiorine contact basin additions
» 5 MG capacity effluent reuse tank



Description of Wastewater Treatment Plant and Site

The Gateway Utility Site consists of a 47-acre parcel located adjacent to the
District Soccer fields in the southeast portion of Gateway. The parcel is subject
to an FP&L power line easement with a major transmission fine running through
it. The site contains the wastewater treatment plant consisting of a 1.0 MGD
(currently operated as a 0.5 MGD) facility, a 2.0 MG effluent ground storage tank,
high service irrigation pumps and pressure tank, evaporation/percolation and
substandard storage ponds, irrigation wells and wellheads, associated electrical
systems, access roads, fencing and buffering, the GSD office and the
landscaping maintenance building. The site is cleared and maintained.

EXHIBIT _ O









PURCHASE AND SALE AGREEMENT FOR THE
GATEWAY SERVICES COMMUNITY DEVLOPMENT DISTRICT (GSD)
WASTEWATER SYSTEM
FACILITIES, SITE AND ASSOCIATED LANDS

THIS AGREEMENT for the purchase and sale of certain real property interests
and improvements, is made onthis __ day of , 2003, by and between LEE
COUNTY, a political subdivision of the State of Florida (“Buyer” or “County") and
GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRICT, a Chapter 190,
Florida Statutes, Special Services District (“Seller” or ‘District”), collectively, the
“Parties” hereto.

WHEREAS, the Parties wish to enter into a Purchase and Sale Agreement for
the Buyer's purchase of the Seller's real property interests and certain improvements {o
real property consisting of wastewater system infrastructure, real property in fee,
easements, treatment facility site and associated lands commonly known as the
Gateway Services Community Development District (GSD) Wastewater Treatment
Plant and Site (“Facility") located within Lee County and as more particularly described
on the attached Exhibit “A”; and,

WHEREAS, Buyer has adopted Resolution Number 2003-__ making certain
findings as required pursuant to the provisions of Section 125.3401, Florida Statutes;

and,
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WHEREAS, Seller has adopted Resolution Number 2003-  making certain
findings as required pursuant to the provisions of Section 190.0125, Florida Statutes;
and,

WHEREAS, the sale of the Facility to the Buyer serves a public purpose, and is
to the public’'s benefit; and,

WHEREAS, the District and the County agree that the Facility site is zoned and
suitable for the expansion of the wastewater treatment facility to a maximum of 6 million
gallons per day (MGD) capacity, expressed on a maximum consecutive three (3) month
average daily flow basis.

NOW THEREFORE, and in consideration of the above, Ten Dollars ($10.00),
other good and valuable consideration hereinafter recited, and the mutual promises as
herein made, the sufficiency of which is acknowledged by the Parties, the Parties
hereby agree as follows:

1. The Seller agrees to sell, and the Buyer agrees to purchase, with
conveyance to be by Warranty Deed, the Facility, located within Section 8, Township
458, Range 26E, Lee County, Florida, and as more particularly described in Composite
Exhibit “A” attached hereto.

2. In addition, from the date of this Agreement through September 30, 2012
the Seller has the option to sell, and the Buyer agrees to buy upon being offered by
Seller, alt of Seller's water and wastewater utility assets and improvements (including

water distribution system, wastewater collection system and reuse water distribution
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system, buildings and associated lands), commonly known as the Gateway Services
Community Development District (GSD) Water System and Sewer System (“Systems”),
located within the unincorporated portion of GSD, as of the date of this Agreement, in
Sections 5, 6, 7,8, 18 and 19, Township 453, Range 26E, Lee County, Florida, and as
more particularly described in Composite Exhibit “B”. Upon being offered the Systems,
the Buyer shall purchase the Systems at a purchase price calculated in accordance
with the Debt Capacity Formula described in composite Exhibit “”, along with the terms
and conditions of this Agreement outlined below with the conveyance to occur by Bill of
Sale. The Seller is under no obligation to exercise this option, but shall provide a
minimum of twelve (12) months written notice to the Buyer prior to exercising this
option.

3. The Parties agree to coordinate the date of closing of the sale of the Facility
so as to coordinate the closing with the refinancing of the existing bonds of Seller as

described on the attached Exhibit “C ”, but in no event no later than .

2003, at which time of closing, the Buyer agrees to pay to the Seller, the principal sum
of $4,886,973.00 (Four Million Eight Hundred Eighty-six Thousand Nine Hundred
Seventy Three Daollars) as the complete and full purchase price for the acquisition of the
Facility. Payment of the above stated purchase price less any adjustments, deposits or
earnest money payments shall be by County warrant to be paid at closing. Buyer shall
pay all recording costs associated with the recording of documents necessary to close

the transaction, and Buyer shall pay all documentary stamp taxes on the Warranty
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Deed. Buyer and Seller shall pay the allocated portion of closing costs outlined on the
attached Schedule 1. Within ten (10) business days from the date of the execution of
this Agreement by Buyer, the Buyer shall deliver to an Escrow Agent agreed upon by
the Parties, an earnest money deposit of five percent (5%) of the purchase price in the
amount of $244,348.65. An additional earnest money deposit of $244,348.65 shall be
delivered to Escrow Agent within five (5) calendar days of receipt of the title
commitment. These sums shall be held by the Escrow Agent in an interest-bearing
trust account, as the Buyer's earnest money deposit for the purchase of the Facility. In
the event that the sale of the Facility as contemplated by this Agreement is closed in
accordance with the terms and conditions herecf, the Escrow Agent shall apply the
earnest money deposit and any interest thereon to the purchase price due on the date
of closing. In the event the Buyer defauits under this Agreement or fails to close within
15 days from the established closing date as set out above for any reason other than a
default by the Seller or a catastrophic event beyond the reasonable control of the
Buyer, the Escrow Agent shall release the earnest money to the Seller as actual
damages for the Buyer's failure to close, and the Parties shall have no further obligation
to one another under this Agreement. In the event the Seller fails to close within 15
days from the established closing date as set out above for any reason, to include any
failure to deliver good and marketable title to the real property, the Escrow Agent shall
release the earnest money to the Buyer and the Parties shall have no further obligation

to one another under this Agreement.
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4. Within twenty (20) days from the execution hereof, the Seller shall obtain at
the Buyer's expense, a Title Commitment for the Facility’s real property described in
Exhibit “A”, herein, and at closing, provide a Title insurance Owner's Policy in the
amount of $4,886,973.00, from a title company acceptable to the Buyer, with a copy
being provided to Seller. Such title commitment shall be accompanied by a copy of all
documents which constitute exceptions to the title commitment. Such commitment shall
also show title to be good and marketable with legal access, subject only to real estate
taxes for the current year, zoning and use restrictions imposed by governmental
authority, and restrictions and other easements (recorded or unrecorded) common to
the area, which resfrictions and easements are listed as Permitted Exceptions on the
attached Exhibit “D”.

5. A. Upon the closing of the sale of the Facility hereunder, the Buyer will
become solely responsible for the ownership, operations and maintenance of the
Facility. In furtherance thereof, the Seller will cause to be transferred to the Buyer on
the closing date [as described in the Acquisition And Utility Service Provision
Agreement of even date hereof], all permits for the operation of the Facility, all records
(including electronic files) and keys, and those easements for the Facility held by the
Seller as described on the attached Exhibit “E”.

B. At closing, Buyer shall execute, grant and deliver to Seller such
necessary easements as determined by Seller in its discretion, inciuding but not limited

to ingress and egress, drainage and utility service easements to provide Seller with
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unencumbered legal access to and from the approximately 2 acre parcel described on
the attached Exhibit *A-2" and all such other easements, documents and instruments
necessary to provide Seller with unencumbered legal access, and such easements as
necessary to operate Seller's offices and operations on said 2 acre parcel, to provide
drainage for said parcel and to provide utility (i.e. water, sewer, telephone, irrigation
water, electric, cable television ) service to and from the parcel described on the
attached Exhibit “A-2", as well as the ability to use, operate and maintain the storage
tanks, wells and pumps depicted on the survey attached hereto as Exhibit “F" and
Exhibit “G-2".

C. Atclosing, Seller and Buyer shall enter into a temporary license agreement
wherein the Seller will authorize the Buyer's continued use of the real property denoted
and depicted on the attached Exhibit “G”, which currently includes the Seller’s
maintenance trailers. The license shail provide that the Seller shall have the exclusive
use of the referenced property for a term of not less than two (2) years. Seller shall
pay Buyer a fee of $10.00 for the term; which license may be terminated by the Seller
at any time prior to the end of the term and with said license agreement to be in the
form and with the substance as outlined in the attached Exhibit “H".

D. At closing, Seiler and Buyer shall enter into a lease agreement
wherein the Selier will lease the real property denoted and depicted on the attached
Exhibit “G-2" for a storage tank for supplemental well water to be utilized by Seller for

irrigation purposes. The lease shail provide that the Seller shall have the exclusive use

FAUSERSWPRP\GATEWAY\ULiltiesSaleleeCounty\December2002Drafts\P&S Revised 10-18-02.doc; 6
FURTHER REV. 1-30-03



of the referenced property and improvements for a term of not less than thirty (30)
years; that Seller shall be responsible for routine maintenance, with Buyer being
responsible for major maintenance, repairs and replacement. Seller shall pay Buyer
rent not to exceed $10.00 per year for each year of the term; which lease may be
terminated by the Seller at any time prior to the end of the term and with said lease
agreement fo be in the form and with the substance as outlined in the attached Exhibit
“H-2".

8. The Buyer has inspected the Facility and, except as is otherwise provided for
herein, accepts the Facility in the condition it existed at the time of such inspection. The
Parties agree that the Facility as sold by the Seller to the Buyer is being conveyed, and
will be accepted by the Buyer, as is, in its condition existing at the time of the inspection
referenced above herein, including the deficiencies identified in the inspection.

7. The Seller agrees to provide to the Buyer, all such legal rights and interest in
any of Seller's easements for the placement and location of the Facility infrastructure as
the Seller owns or hoids at the time of closing, and as such are further described in
Composite Exhibit “E", hereto.

8. After receipt of the documents referred to in paragraph 4, above, the Buyer
shall have twenty (20) days to examine the title and documents establishing legal
access to the Facility. [f title or legal access is found to be defective utilizing title
standards established by major title insurance underwriters such as Chicago Title

Insurance Company, the Buyer shall notify the Selier in writing of any such defects
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within ten (10) days from the delivery of the title commitment. The Seller shall make a
prompt and diligent effort to correct any such defects. If the Seller fails to make such
corrections within thirty (30) days after such notice, the Buyer may elect to either: a)
accept the Facility in its existing condition with an appropriate reduction in the purchase
price as may be agreed to by the Parties, or b) terminate this Agreement without
further obligation and be entitled to the refund of its earnest money with the interest
accrued thereon as if a default by the Seller had occurred.

9. Title to all wastewater infrastructure facilities in the Facility as outlined in
Exhibit “A” of this Agreement together with the associated personalty, supplies and
inventory directly associated with the operation of the Facility, including, but not limited
to chemicals, spare parts and supplies at the Facility shall vest in the Buyer at closing,
at which time the Buyer shall become liable for all operations and maintenance of the
Facility and its associated infrastructure. Provided that the Buyer's anticipated
expansion of the wastewater treatment facility is not materially adverse to the Seller's
interests or the interests of the property owners and residents within Seller's
boundaries, as determined by Seller; and with the recognition by Buyer that Seller's
architectural approval is required [which approval will contaip requirements for -

— e Apo: "Baes lon. CDA Clommmtat,
landscaping, buffering, berming and"{odor and noise control], of all buildings and
facilities Seller agrees to reasonably cooperate with Buyer in Buyer's permitting efforts
to expand the wastewater treatment facility on the existing site up to the maximum

zoned capacity of 6 MGD as previously defined.
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10. To the extent provided for by law, in particular, Section 768.28, Florida
Statutes, the limits of which shall neither be increased nor altered by this Agreement
and which relate to the limits of the Buyer's liability, the Seller and the Buyer shall not
hold the other liable as the result of the other party’s operations and maintenance of the
System as of the date of the closing of the purchase of the Facility. Except as to the
acceptance by Buyer of the identified deficiencies, the Seller will remain liable for any
and all liabilities associated with the Seller's ownership, construction, operation and
maintenance of the Facility prior to the closing date of this sale.

11. A Phase | Environmental Assessment has been obtained by Buyer at
Buyer's expense from an independent environmental consulting firm. In the event
Buyer desires a Phase Il assessment, then such Phase 1l assessment shall be
completed not less than twenty (20) days prior to closing, and if performed shall be at
the Buyer's expense. If the Phase |l assessment determines and recommends that any
remedial work be performed to bring the site into regulatory conformity, then the Seller,
at its sole discretion shall either (1) cause such remedial work to be completed at its
expense, or (2) elect to terminate this Agreement in which event, neither Party shall
have any further rights or obligations hereunder, and the Buyer shall be entitled to the
refund of its earnest money with any interest accrued thereon, and payment by Seller of
one half of the cost of the Phase Il Environmental Assessment upon delivery to Seller

of Buyer's copy of said assessment, as if a default by the Seller had occurred. All
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audits shall be certified to both the Buyer and the Seller, and copies shall be furnished
to the Parties.

12. If the Seller exercises its option to sell the Systems, the rates of all
customers in the Systems will be converted upon sale of the Systems to the Buyer to
the then current system-wide retait County water and sewer rates and classifications, to
be phased in over a three (3) year term and subsequently, adjusted from time to time
through the County's rate hearing process as required to recover the Caunty's Ultility
System costs.

13. The purchase price of the Systems will be calculated based on the Debt
Capacity of the Systems with revenues and expenses based on the latest available
twelve (12) month audited financial statements. The revenues will be adjusted based
on the Lee County Utility rates at that time, and the expenses will be adjusted for any
changes due to Lee County operations. The method of calculating the Debt Capacity is
shown by the formula included in Exhibit “1” "Debt Capacity Formula®. This formula
includes an adjustment for any remaining allocated principal cost of the District's
Committed Capacity in the wastewater treatment plant portion of the Facility, as
Committed Capacity is defined in that certain Gateway Services Community
Development District interlocal Agreement (Wholesale Wastewater Treatment and
Reuse Water) described on the attached Exhibit “J".

14, This Agreement may be amended only upon the concurrence of the Parties,
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with such amendment(s) reduced to writing and adopted with the same formalities as
this Agreement.

15. This Agreement shall be controlled and interpreted according to the laws
and administrative rules of the State of Florida.

16. This Agreement is for the exclusive benefit of the Parties hereto, and as
such conveys no rights, title or interest to any third parties claiming under same.

17. The Seller shall be charged for real estate taxes and personal property
taxes (if applicable) up to, but not including, the date of closing.

18. The Buyer may order the Facility surveyed at the Buyer's expense. The
Selier agrees to provide access to the Facility for such survey, if performed. if such
survey shows a discrepancy in the size or dimensions of the Facility, or shows
unauthorized encroachments onto the Facility property or that improvements located on
the Facility property improperly encroach onto adjacent lands, or if the survey identifies
violations of recorded covenants and/or covenants of this Agreement, upon notice to
the Seller, the Buyer may elect to treat such discrepancies, violations and/or
encroachments as a defect in the titie, with the opportunity for Seller to cure as
provided in Paragraph 8 above.

19. Time is of the essence for closing this transaction. The Buyer's and Seller's
written acceptance of this offer shall constitute an Agreement for the purchase and sale
of the Facility which shall bind the Parties, their successors and assigns.

20. The closing of this transaction shall be held at the office of the District's
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counsel at 3200 Tamiami Trail North, Suite 200, Naples, Florida 34103. The time and
location of closing may be changed as required, by mutual agreement of the Parties.

21. The prevailing party in any litigation concerning this Agreement shall be
entitled to recover reasonable attorneys' fees and costs.

22. The Seller warrants that there are no parties in possession of the Facility
other than the Seller, unless otherwise stated herein. The Seller agrees to delivery
possession of the Facility to the Buyer at the time of closing unless otherwise stated
herein.

23. Typewritten provisions inserted herein or attached hereto as addenda or
exhibits and initialed by all Parties, and shall control over the other printed provisions of
this Agreement.

24. Any special conditions shall be attached to this Agreement as Schedule 2

hereto, and be signed by the Parties to this Agreement.

WHEREFORE, the Parties have indicated their acceptance of the terms and
conditions as outlined herein by the signatures of their respective, duly authorized

representatives as indicated below.

ATTEST: GATEWAY SERVICES COMMUNITY
DEVELOPMENT DISTRICT
BY: By:
SECRETARY
Its:
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APPROVED AS TO FORM:

By:
District Counsel
ATTEST: CHARLIE GREEN LEE COUNTY, FLORIDA
CLERK OF COURT
By: By:
Deputy Clerk Chairman or Vice Chairman

Board of County Commissioners

APPROVED AS TO FORM:

By:

Office of the County Attorney
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EXHIBIT

A

A-2

EXHIBIT LIST
FOR

PURCHASE AND SALE AGREEMENT

DOCUMENT/TEM

Description of Wastewater Treatment Piant and Site
[including legal description]

Sketch and Legal of approx. 2.0 Acre Parcel
Description of Gateway Services Community
Development District Water System and Sewer
System

Description of Proposed Refinancing of Gateway
Services Community Development District Bonds

List of Permitted Exceptions from Title Commitment
Permits for Facilities

Survey depicting location of lines, easements
Survey depicling area for License Agreement
Survey depicting area of storage tank

Form of License Agreement

Form of Lease Agreement

Debt Capacity Formuia

Wholesale Wastewater Agreement



Description of Wastewater Treatment Plant and Site

The Gateway Utiiity Site consists of a 45-acre parcel located adjacent {o the GSD
Soccer fields in the southeast portion of Gateway. The parcel is subject to an
FP&L power line easement with a major transmission line running through it.

The site contains the wastewater treatment plant consisting of a 1.0 MGD
(currently operated as a 0.5 MGD) facility, a 2.0 MG effiluent ground storage tank,
evaporation/percolation and substandard storage ponds, associated electrical
systems, access roads, fencing and buffering, and the GSD landscaping
maintenance building. The site is cleared and maintained.

EXHIBIT




JOHNSON ENGINEERING, INC.

2158 JORNEON STRCELY
TLLEPHONE (813 334-0048
TELECOMEIRIB 121334 Jpd b
PORT QFFICE BOX 1450
FORY SMYLRS, FLORIDA
3310021330

CARL L JOWNEON
[LRRRNS 11 ]

CrbAMaN
ARCHIE T.GRANT JR

PATSISENT
FORREST H BANKS

JOSEPH W EBNER
STEVEN K MORRISON
ANDREW D TILTON
JEFFREY ¢ COONER

DAN W DICKEY
KENTON R KEILING
GEORGE J KA&LAL
MICHAEL L HARMON
THOMAS L FENDLEY
W DAVID KEY, JR
W BRITT POMEROY
CARL A BARRACO
GARY R BuULL
KEVIN M WINTER

CONEUL TaNT
LESTER L BULSON

Range 26 East,
described as follaws:

CIVIL ENGINEERS AND LAND SURVEYORS
April 22, 1991

DESCRIPTION
PARCEL IN
SECTION 8, T. 45 S,, R, 26 E,
LEE COUNTY, FLORIDA
{G.S,D. PURCHASE)

A tract or parcel of land lying in Section 8, Township 45 South,
Florida which tract or psrcel is

Lee County,

Beginning at the southeast corner of the southwest
quarter (SW-1/4) of said Section 8 run S 89 33' 57" W
along the south line of said fraction for 702,32 feet to
an intersection with the southwesterly line of a Florida
Power & Light Company transmission line easenment as
described in Qrficial Record Book 1606 at Page 1275 and
Official Record Bock 298 at Page 378 and Official Record
Book 728 at Page 113 of the public records of Lee
County, Florida; thence run N 37 57' O4" W along said
southwesterly line for 1709.54 feet to o non-tangent
curve; thence run northeasterly along the arc of & curve
to the left of redius 1410.1% feet (chord bearing
N 48 &46' 27" E} (chord 565.95 feet) (delta 23 0Q9' 0%“)
for 569.83 feet to an intersection with a non-tangent
line and the northeasterly line ol said Florida Power &
Light Company transmission line easement: thence run
5 37 S7' O4" E along said northeasterly line for 156,89
feet; thence run N 88 5B8' 00" E for 1202,60 feet to an
intersection with the east line of the southwest gquarter
(SW-1/4) of soid Section 8; thence run S 01 02' 00" E
along said east line for 1613.93 feet to the Peint of
Beginning.

Containing 47.04 acres more or less.

Bearings

hereinabove wmentioned are Plane Coardinate f{or the

Florida West Zone {1979 Adjustment).

WEP/pd
18921a

W, a%'rr rgonani oY, JR.?; T

Professional Land Surveyor
Florida Certificate No, 4h48
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SOUTHWEST FLORIDA
BOARD OF GOUNTY COMMISSIONERS

VWritar's Dirsct Dlal Number: 235-479-8375

Bob Janas
" Distrid Om
| DoumRStCemy  October 14,2002
Ray Judah '
District Three DEBI PENDLEBURY |
Andrew W, Cay JOHNSON ENGINEERING
District Four .. 2158 JOHMNSON STREET
Jotn E Alblon FORT MYERS, FL 33502
District Five .
Tonid D. Stiwell 7
© Counly Managar .
' Jmes G, Voagar RE: GATEWAY SERVICES LOT SPLIT
e "; LDO2002-00268 - TYPE G5 Limited Raview (commercial lot splif)
Comytieaty - LP1 Appl {paperwrk LDO resub) .
Exnminar

Bear DEBI PENDLEBURY :

Your application for a Land Development Code TYPE 05 Limited Review
{commerciai ot splif) has been approved fora Development Order for a

commercial lot split for the foliowing:

Lot split to create the parcal known as GSD parcel containing 1.92 Acres,
remalnder of Parent parcel Is 45.12 Acres. (See gpproved site pian.)

NGTE: Development Services Lot Spiit verifles that the fot complies with ,
applicable Zoning and Development Standards as outlined in the Lee County

Land Development Codes.

It is the responsibility of the property owner to record deads in the public records
of Lee Counly 1 praperly execute the subdivision {splifing) of land approved by
the LDC Limited Review Development Order within six (8} years from the date of

this approval.

This approval does not relieve the devélcpment {from the responsibility to obtain

alt necessary Federal, State and local permits.

If you have any questions concerning this matter, please contact this office.

S’incere[y, .

PJE! SAM

Attachments: 4 Sets of Plans

!

EXHIBIT

A-2.



SINCE 1945 { N
-
U

ENGINEERING
April 15,2002

DESCRIPTION

GSD PARCEL
SECTION 8, T. 45 8., R. 26 E.
LEE COUNTY, FLORIDA

A, tract or parce]l of land lying in Section 8, Township 45 South, Range 26 Fast, Lee County,
Florida which tract or parcel is described as follows:

From the southeast comer of the southwest quarter (SW-1/4) of said Section 8 run

S 89" 33’ 57" W along the south line of said fraction for 702.32 feet to an

intersection with the southwesterly line of a Florida Power & Light Corapany

transmission line easement as described in Official Record Book 1606 at Page

1275 and Official Record Book 258 at Page 378 and Official Record Book 728 at i

Page 113 of the public records of Lee County, Florida; thence run

N 37° 57" 04” W along said southwesterly line for 1709.54 feet to an intersection

with the southerly curved right-of-way line of Commerce Lake Drive as described

in deed recorded in Official Record Book 2259 at Page 976 said Public Records

.being a non-tangent curve; thence run northeasterly along said curved right-of-

way line to the left of radius 1410.15 feet (chord bearing N 48° 46’ 27” E) {chord

565.95 feet) (delta 23° 09° 09} for 569.83 feet to an intersection with a non-

tangent line and the northeasterly line of said Florida Power & Light Company

transmission line easement; thence run 8 37° 57" (4™ E along said northeasterly

line for 156,89 feet; thence run N 88° 58’ 00” E departing said line for 50.03 feet

to the Point of Beginning.

From said Point of Beginning continue N 88° 58’ 007 E for 378.04 feet; thence

rn § 01° 02 00” E for 286.45 feet; thence run § 52° 027 56” W for 130.18 feet;

thence run N 37° 57" 04" W for 456.09 feet to the Poiut of Beginning,

Coutairing 83,332 square feet (1.92 acres), more ot less..

SUBJECT TO easements, restrictions and reservations of record.
Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone (NAD 83/90
Adjustment), wherein the south line of Section 8, Townshxp 45 South, Range 26 East, Lec

County, Florida bears § 89° 33’ 57" W

Michael W=Norman (For The FirfpLB-642)
Professional Surveyor and Mapper
Flonda Cerhﬁcate No. 45 00

20023394/ Description 081602 f ', '--'.

2158 Johnson Strzet » Post Office Box 1550 w Fort Myers, Florida 33902-1550

AL TX A MOAL L Dl FTTOY TTATAAT



SINCE 1946

o

ENGINEERING

August 16, 2002
DESCRIPTION

REMAINING PARENT PARCEL
SECTION 8, T. 45 S., R. 26 E.
LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 8, Township 45 Soiith, Range 26 East, Les County,
Florida which tract or parcel is described as follows:
Beginning at the southeast corner of the southwest quarter (SW-1/4) of said
Section 8 run S 89° 33* 57" W along the south line of said fraction for 702.32 feet
to an intersection with the southwesterly line of a Florida Power & Light
Company trafsmission line casement as described in Official Record Book 1606
at Page 1275 and Official Record Book 258 at Page 378 and Official Record -
Book 728 at Page 113 of the public records of Lee County, Florida; thence run
N 37° 57’ 04" W along said southwesterly line for 1709.54 feet to an intersection
with this southerly curved right-of-way line of Commerce Lake Drive as
described in deed recorded in Official Record Book 2259 at Page 976 said Public
- Record being a nop-tangent curve; thence run portheasterly along said curved .
right-of-way line to the left of radius ~1410.15° feet ({chord . “bearing
N 48° 46" 27" E) (chord 565.95 feet) (delta 23° 09’ 09™ for 569.83 feet to an
intersection with a non-tangent line and the mortheasterly line of said Florida
Power & Light Company transmission line easement; thepce rum § 37° 57 04" E -
along said northeasterly line for 156.89 feet; thence run N'88° 58* 00” E for 50.03
feet; thence run S 37° 57° 04” B for 456,09 feet; thence run N 52° 02’ 56" E for
130.18 feet; themce run NOQI°02'00"W for 28645 feef; thence mun
N 88° 58’ 00" E for 824.56 feet to an intersection with the east line of the
southwest quarter (SW-1/4) of said Section §; thence run § 01° 02” 00” E along
said east line for 1613.93 feet to the Point of Beginning.
Containing 45.12 acres more or less. -
_ Bearings hereinabove mentmned are PIane Coordmate for the Flonda West Zone (1 979

Adj ustment)

_ ' Professional Survcyor and Mapper
* Florida Certificate No, 4500

20023394/Parent Parce! 081602

2156 Johnson Street » Post Office Box 1550 « Fort Myers, Florida 33902-1550
1239} 334.0046 u Fax (2391 334.1661




. SINCE 1948 r ‘

ENGINEERING

Aungust 16, 2002
DESCRIPTION

PARENT PARCEL
{OR 2228, PG. 3393)
SECTION 8§, T.45S.,R.26 E.
LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 8, Township 45 South, Range 26 East, Lee County,
Florida which tract or parcel is described as follows:
Beginning at the southeast' corner of the southwest quarter (SW—1/4) of sa1d
Section 8 run 8 89° 33’ 57" W along the sauth line of said fraction for 702.32 feat
to an intersection with the southwesterly line of a Florida Power & Light
Company transmission line easement as described in Official Record Book 1606
at Page 1275 and Official Record Book 258 at Page 378 and Official Record
Book ‘728 at Page 113 of the public records of Lee County, Flerida; thence run
N 37757 04" W along said southwesterly line for 1709.54 feet to a non-tangent
curve; thence run northeasterly along the arc of a curve to the left of radius
"1410.15 feet . (chord bearing N48°46°27°E) (chord 565.95 feet) (delta
* 23°09" 09%). fot 569.83 feet to an intersection with a non-tangent line and the
northeasterly line of said Flonda Power & Light Company transmission line
easement; thence run S 37° 57° 04" E along said northeasterly line for 156.89
feet; thence run N 88° 58° 00” E for 1202.60 feet to an intersection with the east
line of the southwest quarter (SW-1/4) of said Section 8; thence rum
$01° G2’ 0C” E along said east line for 1613.93 feet to the Point ofBegmmng
Coutaining 47,04 acres more or less.
Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone (1979

Adjustrnent).

Mlciha.cl ~Normdn (For’ The Firm {B4642)
Professmnal Surveyor and Mapper
!qun_da Certificate No. 4500

20023394/Parent Parcel 081602

2158 Johnson Street  Post Office Box 1550 = Fort Myers, Florida 33902-1550
(239) 334-0046 = Fax {239} 334-3661 :
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Description of Gateway Services Community Development
District Water System and Sewer System

The Gateway water system is a dual pipe system with dedicated lines for potable
water and separate dedicated lines for irrigation water. lrrigation water is a
mixture of treated wastewater effluent and groundwater mixed together. The
pipes run paraliel to each other and generally foliow the main and subdivision
roadways righf-of-ways. Each residential ot has it's own water and irrigation
meters with some master meters installed on the multi-family parcels. Potable
water is supplied to Gateway through a master meter located at the southwest
carner of Gateway along Daniels Parkway. Line sizes range from 4" up to 24",

The Gateway sewer system is made up of gravity collection lines which are
connected into wastewater pump stations (both area wide and master stations).
The pump stations are connected to the wastewater treatment plant at the utility
site with pressure force mains. The gravity lines range in size from 4" up to 12"
and are generally installed down the center of the roadways. The force mains
are sized from 4” up to 20" and run within the roadway right-of-ways or

easements. The pump stations are of the submersible type with dual pumps and
slide raifs.

EXHIBIT P



240201337

. ALTA. COMMITMENT
CHICAGO TITLE INSURANCE COMPANY
SCHEDULE B - Section 2

Commitmeant Number

il. Schedule B of the palicy or pollcies to he issuad will cantain exceptlons to the following matters unless the same
are disposed of to the satisfaction of the Company.

1. Defects, lans, encumbrances, advarse clalms ot other matters, if any, created, first appearing in the Publlc
Racords or attaching subsegitent to the effective date hereof but priorto the date the proposgd lasured acquires
for value of record the estate or interest or mortgage theraon coverad by this Gommitment. EXHIBIT

i_ D

b. Encroachments, averaps, boundary line disputes, or other matters which would be disclosed by an
accurate survey and inspection of the premises.

2. Standard Exceptlons:

a.  Rlghts or claims of parties in possessicn not shown by the Public Records.

¢. Easetments, or claims of easements, not shown by the Publlc Racords.

d.  Anyllen, or rightto a lien, for service, labor, or materlal heretofore or hereafter furnished, Imposed by law
and not shown by the Public Records.

o. Taxes or special assessments which are not shown as existing lians by the Publle Records.

f. Anyclaim that any portion of sald fands are sovereign lands of the State of Fioritla, Including submerged,
filled or artificially exposed lands and lands atcreted to such lands.

g. Taxes and assessmants for the year 2002 and subsequent years.

3. Standard exceptions (b) and {¢) may be remaved from the palicy when a satlsfactary survey and surveyor's
repart and [nspection of the premises |s made.

4,  Standard exceptions (a) and {d) may be removed upon recelpt of a satisfactory affidavit-Indemnity from the
party shown tn titfe and In possassion stating who Is In possesslon of the lands and whether theres are
Improvements being made at date of cammitment or contemplated to commence prior to the date of clasing

which wil nat have been pald for In full prior to the closing.

5. Resemvation of one-half of the royalty rights in any ol gas or other minerals by Consolidated-Tomoka ll.and Co.,
i that certain Mineral Deed recorded In Offictal Records Book 707, Paga 741, and re-recorded in Official
Records Book 710, Page 793, Public Records of Lee County, Florida,

6. Notlce of Adoption of Development Order recorded in Official Records Book 1803, Page 718 and Amandments
tecorded in Officlal Records Baak 1874, Page 4779, Officlal Recards Baak 1878, Page 2734, Officlal Records
Book 2227, Page 4520, Official Records Book 2652, Page 1553, Offictal Records Book 3488, Page 4430, Public
Records of Lee County, Florida.

7. Notice of Davelapment Order recorded In Officlal Recards Book 1869, Page 3568, Public Records of Les
County, Florida.

B. Ordinance number 85-15 for Gateway Pianned Unit Development.

9. Covenant of Unified Control recorded in Officlal Records Book 3053, Page 3286, Public Records of Lee County,
Florida, :

10.  Grant of Eagement to Florida Power and Light Company recorded In Officlal Records Book 2156, Page 2743,

wettmve W oman il nmt e raflaniod in Srhedole R



240201337

CHICAGO TITLE INSURANCE COMPANY
SCHEDULE B - Section 2

Gommitment Number

11.

12.

13.

14.

Public Records of Lea County, Florida.

Grant of Easement to Florida Power and Light Company recorded In Official Recards Book 2933, Page 1483,
Putfic Records of Les County, Fiorida,

Grant of Easement 10 Florida Power and Light Company by Instrumant recorded In Officlal Records Book 258,
Page 378, Official Records Beok 728, Page 113 and Officlal Records Book 1606, Page 1275, Public Records of

Lee County, Florida.

Tarms, pravislons, conditions, easements, assessments and restrictions which Includes a right to repurchase,
created by and set forth In the Declaration recorded in Officlal Records Book 2228, Page 3375, Public Records

oflea County, Florida.
Subject property lles within the baundaries of Gateway Servicas District.

Standard Exceptiun 2(f) of Schedule B - Section 2 is fieraby defeted.
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Department of , S T {(

e owes
Envir tal Protectio
South Districe o .
Jeb Bush P.O. Box 2549 R. PR David 8, Struhs
Governer Fort Myers, Florida 33902-2549 Secrewy
AT
CERTIFIED MAIL NO.: 7001 2510 0001 0872 2440 Lo
RITURN RECEIPT REQUESTEDR Arm -
In the Marter of an
Application lor Permit by:.
! Gateway Services Distrier Lee County - DW
Mr. Lee Menzies, Chairman Gateway Services Community Developent Distict WWTP
13240 Commerce Lakes Drive T'A Lile No. FLAOL4342-001.DWIP
Foit Myers, ['L 339]3 Caloosahatchea 10 Lee Coast EMA

Lnclosed is Permit Number LAO14547 (0 operate an exisling domestic wastewater yeatment plant
(WWIP), issucd undey scedon(s) 403.087, l'lonida Statues.

The Deparunent’s proposed agency action shull become finul unless a tmely perition for an
adminisirative learing is filed under Scetiang 120.569 and 120.57, Florida Stavutes, within foyrleen days of
reccipt of notice. The procedures for petitioning for 4 hearing are st forth helow,

A person whose substantial inreyests arc affected by the Tleparuncnt’s proposed permirting decision
may petition for arn administrative proceeding (hearing) under Sections 120.569 and 120,57, Flarida
Sratutes. The petition must comtain the information set forth below and muse be filed (received by the ¢lerk)
in the Office ol General Counsel of the Department at 3900 Commonsvaalth Boulevard, Mail Station 353,
Tallahassee, Floridu 32399-3000.

Tnder Rule 62-110.10648). Florida adminiswrarive Cede, a person may request enlirgement of e
tirne for filing a patition for pn administialive hearing. The request must be filed (received by the clerk) in
the Otfice of General Counscl before the end of the time pediod for (Tling a petition fur an admiuistrative
hearing.

Paritions hy the applicant or any of the persons list=d below must be filed within fourteen days of
receipt of this written notice. Pelitions filed by any persons other than thase entited to writien notive under
Section 120.60(3), Flovida Statwies. must be filed within foureen days of publication of the natice or within
fourleen days of receipt of ¢che written notice, whichever cecurs {irse. Under Swetinn 120.60(3). Floridu
Stututes, howevar, any person who has asked the Deparunent for notice of agervy action may lile a petition
within fourleen days of receipt o such notice, regardiess of the date of publication.

The pelitinner shall mail » copy of he petition 1o the applicant ar the uddress indicated ubuve ar the
time of filing. The failurc of any person to file a petition or request for enlirgement of time within fourteen
days ol receipt ol notice shull constitute a waiver of that persen’s Tight to reguest an administiative
determination (hearing) under Sactians 120,569 and 120.57, Vlorida Statutes. Any subscquant interventinn
(in a proveeding initiated by another purty) will be only at the discretien of the presiding officer vpon the
filing of w motiun in compliznce with Rule 28-106.205, Florids Administrative Cude.

Puge Lol (-
“More Protecion, Less Process™ ﬁd/ﬁ 17‘- t_

Prnted on recycded paper.
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Goteway Services Conunen. | Development Disiict WWTP
PA File No.: FLADI4342-00-DWITP

A ptition thal disputcs the matcrial facts on which the Deparument’s acuion is based rnust contaim
the following isformation;

{2) e name, address, and telephont number of coch peuitoner, the naine, address, snd elephione
sumber of the petitioner’s repeesentative, if any; the Deparnnent pennit identification number and the
county in which the subject matier or activity is located,

(b) A statement of how and when cach pelitioner received notice of the Depariment acdon,

() A ststement of how cach petitioner's substantial interests are affected by the Depariment action,

(d) A stalement of all dispuicd issucs of matcnil fact. IF there are nonc, the pelition must so
indicate;

(€) A stateruent of [acts that the pedlioner contends warfant reversal or tnedification of the
Deparument acuon; ..

(0 A concise statement of tie witimate facts alleged, as well s the rules and statuwtes which entitle
the pelitioner to relicl; and

(z) A statemnent of the relief sought by the petitioner, staling preciscly the action thal the petitioner
wants the Departmeat to take. '

Because the adminisirative hoaring process is designed to forinulate final agency acdon, the filing of
a petiion means that the Department’s [inal action sy be diffurent from Ui position taken by it in this
noticd. Persons whose substantial interests will be affectzd by any such fina} Cecision of the Department

have the right to petition 1o become a party 10 the proceeding, in accordunce with the requirements set
forty above.

In addition to requesting an adnunisirative hearing, any pelitioner may clect 10 pursue mediaiion,

The election may be accomplished by filing wilh the Department a mediation agreemant with all partics to
the praceeding (i.e., Uic applicant, the Departaient, und any person who has filed a timely snd suflicient

- petition for 3 hearing), The agreement must comnin all the information reguired by Rule 28-106 404,
Florida Adminisirative Code, The agreemeru must be reccived by the clerk in the Office of General
Counsel of the Depariment at 3900 Commonwealth Doulevard, Mail Station 35, Tullahassce, Florida
32399-30(n}, within en days aller the de2adline fo fding, a petition, as set forth above, Choosing
medialion will not adverscly affect the right Lo a hearing if mediation does not result in a settlement.

As provided in Section 120.573, Florida Stututes, the Gmely agrecment of afl parties to mediate will
toll the time Vimitalions imposed by Sceiions 120.569 and 120.57, Floiida Siatates, for bolding an
administarive Licaring and issuing a final order. Unless otherwise agreed by the partices, the mediation
st be concluded within sixty days of the excention of the agreement. If mediaton resulis in scttiement
of the administrative dispute, the Deparunent must enter » final order incorporating the agreemnent of Ui
partics, Persons seeking to protect their substantial interests that would be alltcted by sucl a modified
final decision must file their petitions within fourteen days of reccipt of this nolice, or they shall be
deemcd to have waived their nght to a proceeding under Sections 120.569 and 120.57, FFlorida Statules.
1€ mediation ferminates without setttement of the dispute, the Department shall notify all puniies in wniting
that the administrative hearing processes under Sections 120.569 amd 120.57, I'lorida Statutes, remain
available for disposition of the dispute, and the natice will specify the duadlines thar then will apply for
chatlenging the agency action and elecling remedics under thosc Lve statutes.

‘This parnit is final and effective on the date filed with the clerk of ihe Dreparuucnt unless a petition
{or request fur entargement of time) is filed in accordance with i ubove  Upcn the timefy filing of a

petition {or request for enlargement of time) this permii will ot be cifcctive vl further order of the
Department.

Page 2 of 2
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Gatzway Services Comununit, evelopmenr District WWTF
A Lile No.: FLAOL4542-001-DW P

Any party 1o this permit hus the right 10 seek judicial review under Scerton 120,68, Florida Satues, by
the filing of a notice of appeal undar Rules 9.110 and 9,190, Florida Rules of Appellate Procedure with the
clerk of the Department in the Office of Genecal Counscl, 3900 Conunonwealth Boulevard, Mail Swation 35,
Tallahassce, Vlorida. 32399.3000; and by filing  copy of the natice of appeul accompanizd by the upplicable
filing fees with the appropriate district court of appeal. The notice of appeal must be filed within 30 days
from the date when this permit is filed with the clerk of the Departmen.

Executed in Fout Myaus. FI_, Florida.

STATE QI' FLLORIDA DEPARTMENT
OF ENVIRONMENTAL. PROTECTION

Richard W. Cantell
Dicector of
District Management

CERIIFICATE OT SERVICE
The undersigned hereby certifics that this NOTICE OF PERMIT ISSUANCE aud ull copics were
mailed befurc the close of husiness on::E{ L\—F .20, 2002, w the listed persons.
FILING AND ACKNOWLEDGMENT

FTL.ED, oa this dale, under Section 120.52, Florida Statetes. with the designuted deputy clerk, veceipt
of which is hereby acknowledged.

30 QO

RWCEWPHL
Copies furnished (o
Steven K. Morrison, P.L

Keith Kleinmann, FDTP
Rick Orth, 1.G,-FDEP

Tagedof 3
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Department of
"Environmental Protection

South District

Jeb Bush P.O. Box 2549 David B. Struhs
Govemnor Fore Myers, Florida 33902-2549 Secremary
STATE OI' FILORIDA

DOMESTIC WASTEWATER FACILITY PERMIT

PERMITTEE: PERM UL NUMBER: F1.AU14542
! PA FILLE NUMBLER: FLAD14542.001-10W.L¥
Gateway Seivices District 1SSUANCL DATIS: July 30, 2002

FXPIRATION DATE: Yuly 29,2007
RESPONSIBLE AUTHORITY:

Mr. Lee Menzies. Chairman
13240 Commerce Lakes Ditve
Fort Myers, FL 33913

{239) 5611313

FACILITY;:

Gareway Services Conununity Development District WWTH
13240 Comuncrea Lakes Drive

For Myers, F1, 33913

[ee Coumy

Latitude: 267 34° 08" N Tongimds, 819447 127 W

This permit iy issued under the provisions of Chaptee 403, Florida Statites, and applicable rules of the lorida Administrative
Code. The abave numed permittee is herehy authorized o operale the facilitics shown on the application and other
doenments atached hereto or on lile with the Department and made a part hereof and specifically described as follows:

TRUATMENT FACILLTIES:

Operate 2 0.5 MGD Anowid Average Daily Flow (AADE), permilled eapatily extended agaaion process domeslic wastewdles
treatment plant (WWTY), eonsisting of an influcnt structure, doal seration zones, dual clarifiers, duat raveling bridpe filiers,
dual chivrine comact chambers with gaseous chlorine facility, dual chlotnaiors with auto-switchovess. an aerobic digaster
with 37,000 gallons lime stabiliznion tank, wiplex binwers, on effluent pup station with dual pumps, substandurd pump
stution with dual pumps, an emergeney generatos. and 4 2.0 MG ground storige reuse lank.

REUSE:
T.and Application (R-001): An existing 1.0 MGLD Anoual Average Daily Flow (AADE design capacity lisnited 12 a pormutted
capacily of 0.500 MG slow-rute public access land agplication system, (R-001). R-001 consists of 5000 acres of public

access residential, cominon arzas. parks und playgrounds, landscape areag, construclion dust contrel, fuc protection, golf
eourses und road tight-wiy sires within the Galeways Scrvices District Regional Reuse Service boundary.

The following ground wuler sources may be wsed 1o augment the supply of reclauned warzr; An existing on-site ground witer
system established back in 1988, consisting of theee (3) wells wlang with three (3) pumps suppiements the rense warsr supply.

Puge | of 26

"Mare Protection, Less Process”

Prustasf vn recycled paper.
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FACILITY:  Galcway Services Co..ununily Development PERMITT NUMe. .. R: FLAO4342
Disiurict WWTP .
PERMITTEE:  Gawway Services District PAFILIE NUMULR FLADI4542-001-DWIP
13240 Commerce Lakes Diive
Fout Myers, FL 33913

Land Application (LAL-01): An existing 0.08 mgd annual averape dwiy (low (AADF) permitted capacity rapid infilsation
basin LAL-01 permitted under Rule 62-610.525. F.A.C.. T.AL-01 consists of 1n existing 0.080 MGD AADF peimited
capacity rapid-rate evaporation/percolation pond with a reuse backup disposal {storage) capacity of 1.0 MG and 2 LOMG

lined substandard (rejecr) storage pond located at the plant sile, approximately at fatiud: 26° 34' 08" N, lungitude
Rlnj 44! 12" w' .

IN ACCORDANCE WITH: The limitations, monitoring requicements and other conditians set furth in Pages L through 26
of this permit.

Pugc 2 of 26
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TEMPORARY LICENSE AGREEMENT

This Temporary License Agreement ("License Agreement"), is made and entered
into as of this ___ day of , 2003 by and between Lee County, a charter
County and political subdivision of the State of Florida (hereinafter called the
"Licensor"), and the Gateway Services Community Development District, a uniform
community development district established pursuant to the provisions of Chapter 190,
Florida Statutes (hereinafter called the "Licensee‘"),

WITNESSETH

WHEREAS, Licensor is the owner of that certain real property described on the
attached Exhibit “A” (hereinafter referred to as the “Lands”); and,

WHEREAS, Licensee has, by virtue of its previous ownership of the Lands,
constructed and placed certain structures and improvements an the Lands utilized for
Licensee's operations, said facilities and improvements denoted on the attached Exhibit
“A" and referred to as the “Facilities”; and,

WHEREAS, Licensee desires to tempararily continue to utilize the Lands for the
use and benefit of the Licensee; and,

WHEREAS, Licensee agrees to operate and maintain said Facilities pursuant to
thié Agreement; and

WHEREAS, Licensor agrees to grant o Licensee a temporary non-exclusive
license for the purpose of the use, maintenance and operation of the Facilities; and

WHEREAS, Licensor is willing to grant to Licensee, the full right and authority to
enter on, over and upon the Lands for such purposes, in accordance with the terms,
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provisions and conditions hereinafter stated. |

NOW THEREFORE, for and in consideration of the above premises, the sum of
~ Ten Dollars ($10.00) and other good and valuable consideration, and of the mutual
covenants, terms and conditions herein contained, the receipt and sufficiency of which
are hereby acknowledged by the parties, the bapties hereto do hereby mutuaily
covenant and agree as foliows:

1. The above recitals are hereby acknowledged by the parties
hereto to be true and accurate and are incorporated herein by this reference,

2. Licensor hereby grants to Licenseg, its employees and agents, an
exclusive license of use on, under, across and upon the Lands for the purpose of
maintenance ancl operation of the Licensee’s Facllities, for the term hereof.

3. The term of this License shall be for a period of two (2) years from the |
date of execution as stated above.

4, Licensee shall have the right to cancel and terminate this License
Agreement at any time upon thirty (30) days' written notice to Liceﬁsor, at which time

the rights granted to Licensee by this License Agreement shall terminate.

5. By executing this License Agreement, Licensée agrees to repair and/or
replace any landscapiﬁg which it may disturb, damage or destroy in connection with
Licensee's actual exerﬁise of its rights under this License Agreement.

6. If any mechanics' liens are filed against the Property by Licensee's
exercise of its rights under this License Agreement, Licensee shall cause such liens to

be released, satisfied and discharged of record, or transferred to cash or surety bond in

2
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accordance with applicable law within th!rty (30) calendar days from the date Licensee
feceives notice and confirmation that such liens have been filed or recorded. Licensee
agrees to defend Licensor from any mechanics' liens arising out of Licensee's exercise
of any of its rights under this License Agréement.

7. For the term of this License Agreement, Licensee shall obtain such
appropriate generai fiability insurance coverage (as determined by Licensor), in policy
amounts which shall not be less than $1,000,000.00 each occurrence, which shall name
Licensor as additional insured. Upon Licensor's request, Licensee shall deliver to
Licensor a Certificate of Insurance néming Licensor as an additional insured which shall

be kept in full force and effect for the duration of this License Agreement.

8. This License Agreement shall create the relationship of Licensee and
Licensor between the parties hereto, and no estate or titie interest shall pass out of
Licensor or to Licensee. This License Agreement shall not be construed to constitute

an easement between the parties.

9. This License Agreement or any notice thereof, will not be recorded in
the public records of any county in the State of Fiorida.

10. In the event of any litigation hereunder, the same shall be brought in the
appropriate State Court in and for Lee County, Florida having jurisdiction (the
jurisdiction of whicH Court the parties hereby consent to) and the prevailing party shall
be entitled to recover court costs and reasonable attorneys' fees, including those -

incurred during appeal.

11. In the event of any dispute over interpretation or construction of this
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License Agreement, the faws and the Administrative Rules of the State of Florida shall
apply.

12 This License Agreement shall be binding upon and inure to the
benefit of the successors, assigns, legal representatives, executors and administrators
of the respective parties hereto.

13. Licensor and Licensee hereby agree that neither has made any
statement, promise or agreement, or taken upon itself any engagement whatsoever,
elther verbally or in writing, in conflict with the terms of this License Agreement, or in
which in any way modifies, varies, alters, enlarges or invalidates any of its provisions.
This License Agreement sets forth the entire understanding between Licensor and
Licensee and shall not be changed, modified or amended except by instrument in
writing signed by the party against whom the enforcement of any such change,

-modification or amendment is sought.

IN WITNESS WHEREOF, Licensor and Licensee have set their hands and seals,

the day and year first above written.

ATTEST: FOR LICENSOR:
CHARLIE GREEN,

CLERK QF COURTS
LEE COUNTY, a charter County and

political subdivision of the State of
Florida

By: By:

DEPUTY CLERK H. RAY JUDAH, CHAIRMAN
LEE COUNTY BOARD OF

COUNTY COMMISSIONERS
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ATTEST:
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LICENSEE:

GATEWAY SERVICES COMMUNITY
DEVELOPMENT DISTRICT, a
uniform community development
district

By:
, Chairman



LEASE AGREEMENT

THIS LEASE, made as of the __ day of , 2003 by and
- between Lee County, Florida, a charter County and political subdivision of the State of
Florida, hereinafter called "Lessor", and Gateway Services Community Development
District, a special purpose unit of local government established pursuant to the
provisions of Chapter 190, Florida Statutes, hereinafter calied "Lesses”,

WITNESSETH:

1. LEASE TERM. The term of this Lease shall begin on the day of
, 2003 and shali terminate thirty (30) years thereafter on or about
the day of , 2033. '

2. DESCRIPTION OF LEASED PROPERTY. Lessor hereby leases to
the L.essee the following described real and personal property, improvements and
fixtures:

the real property as described in Exhibit “A”, and storage tank thereon (the
“Improvements”), as said Improvements are further described and depicted on the
survey and sketches atlached hereto and made a part hereof as Exhibit "A”, and any
alterations, modifications and additions thereto.

The above-described Improvements shall be utilized by Lessee as part of
the Lessee’s supplemental well water irrigation system.
Lessor warrants and represents to Lesseo that Lessor is the sole owner of the
improvements and that the Improvements are owned free and clear of any liens or
encumbrances.

3. RENT. The rent for the above described premises shall be payable as
foliows:

The rental rate shall be fixed at $10.00 per year.

Said rental of $10.00 shall be payable to Lessor without notice or demand
and without abatement, deduction or set off, unless expressly stated otherwise in the
provisions of this Lease, on or hefore the of of each year of this
Lease, to Lessor or its authorized agent at such place as the Lessor may from time to
time direct in writing.

EXHIBIT
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4. CONDITION OF LEASED PREMISES. At the commencement of the
Lease term, Lessee shall accept the Improvements in their existing conditions.

The Lessor has not made any representations with respect to the
Improvements, or the land upon which it is erected except as expressly set forth herein,
and no rights, easements or licenses are acquired by the Lessee by implication or
otherwise except as expressly set forth in the provisions of this Lease.

5. A. LESSEE OR AGREES TO PAY FOR THE FOLLOWING:

All routine repairs, alterations fo and maintenance of the
_ Improvements during the Lease term and Lessee specifically agrees to maintain the
Improvements in good order, condition and repair at all times.

B. LESSOR AGREES TO PAY FOR THE FOLLWING:

Al major maintenance, repairs and replacements as may be
necessary for Lessee to derive the reasonable use of the improvements as
contemplated in Paragraph 2 above.

6.  TERMINATION BECAUSE OF DEFAULT. [f, at any time during the term
of this Lease, Lessee fails to comply with any of the terms and conditions of this Lease,
and such default continues withaut reasonable justification for one (1) month after notice
to Lessee to cure such default, Lessor shall notify Lessee in writing, providing in detail
the nature of the alleged beach. Lessee shall have a period of thirty (30) days thereafter
to address the alleged breach and effect any cure thereof.

Notices as provided for in this paragraph shall be in writing, delivered to
Lessee by Certified Mail, Return Receipt Requested or by posting on the premisss, and
shall run from the date delivered, or the date delivery is attempted, should delivery be
refused. No assent by Lessor, express or implied, to any breach of any of the
covenants contained herein shall be deemed to be a waiver of any succeeding breach
of the same or any other covenant contained herein.

7. DESTRUCTION OF PREMISES. This Lease shall terminate at the option
of either Lessor or Lessee should the Improvements become unfit for use or unusable
for their intended and customary purposes for a period in excess of ninety (80) days
because of any casualty, in which case the Improvements shall be removed by the party
terminating this Lease, at sald party's expense.

8. ALTERATIONS. Lessee has the authority fo make any
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alterations; additions or modifications to the Improvements, after consulting with and
having first obtained the consent of Lessor in writing.

Lessor may make alterations in and additions to the !mprovements at Lessor's
sole cost and expense after consulting with and obtaining the written consent of the
Lessee, provided that any such proposed Lessor alterations or additions shali not
interefere with Lessee's use and operation of the Improvements.

9. USE, CARE, QUIET ENJOYMENT, LOCAL LAWS. Lessee covenants
that it will use the premises in compliance with all laws and ordinances and
governmental regulations applicable thereto. Lessor covenants that Lessee on
complying with the terms of this Lease and on paying the rent required hereby, shall
peaceably and quietly have, hold, and enjoy the Improvements for the full term of this
Lease.

10. TIME IS OF THE ESSENCE. Time is of the essence in the matter of
possession of the premises, and the failure of either party to permit possession thereof
shali entitle the offended party to any damages provided by law.

11.  ATTORNEYS' FEES. lnthe event either party must engage the services
of an attorney to enforce any of the terms of this Lease, It is expressly contracted,
covenanted and agreed by and between Lessor and Lessee that the non-prevailing
party shall bear the cost of any such services and expenses incurred by the prevailing
party, as well as the court costs which might be incident to a suit brought for the
enforcement of any or all of the terms of this Lease Agreement.

12.  TERMINATION OF LEASE. The Lessee shall, on or before the expiration
of the Lease term, surrender the Improvements, less alterations, addmons and
improvements which may have been made.

No act or thing done by the Lessor or its agents duting the term of this
Lease shall be deemed an acceptance of the surrender of the leased property and no
agreement to accept such surrender shall be valid unless in writing signed by the
Lessor or its agent. No employee or agent of the Lessor shall have any power {0 accept
the keys of the leased property prior to the termination of this Lease and the delivery of
the keys to any employee or agent of the Lessor shal! not operate as a termination of
this Lease or a surrender of the leased property.

Lessee shall have the right to terminate this Lease at any time upon
providing thirty (30) days written notice to Lessor of such termination.

13. NOENCUMBRANCES lessor covenants with the lessee that the
Improvements are not encumbered by any lien or security interest and that Lessor holds
unencumbered titie to the improvements.




IN WITNESS WHEREOF, the parties hereunto executed this Lease the day and
year first written above.

ATTEST: LEE COUNTY, FLORIDA
CHARLIE GREEN, '
CLERK OF COURTS
By: BY:
DEPUTY CLERK H. RAY JUDAH, CHAIRMAN

LEE COUNTY BOARD OF
COUNTY COMMISSIONERS

GATEWAY SERVICES COMMUNITY
DEVELOPMENT DISTRICT

| BY:

WITNESS AS TO LESSEE

WITNESS AS TO LESSEE



EXHIBIT I

GENERAL BASIS OF FUTURE ACOQUISITION VALUE OF DISTRICT UTILITY SYSTEM

If the purchase of the District’s remaining water, wastewater and reclaimed water system (the
“System™) were to occur at a future date, the following formula shall be used to calculate the
estimated debt capacity of the System which shall serve as the basis for the determination of an
equitable acquisition vajue of the System.

NR =

DC =

DOM =

CSOM =

IOM =

1042-04\DebtCapacity 1

R-(DOM + CSOM +IOM+RR +D +T)

NR (1-/ (14D M /1-A

Debt Capacity is the amount of bonded debt that can be obtained at a fixed interest
rate and fixed term, whereby the acquired System can financially support itself in
relation to the acquisition price paid by the purchaser.

Revenues available after the payment of all other System expenditure requirements
(i.e., operating expenditures, required transfers, debt coverage requirements, etc.).

Revenues generated from the rates and charges to be applied by the System’s
purchaser to the utility customers of the District for the providing of water,
wastewater and reclaimed water services. Such revenues would include, but not be
limited to, monthly user fees, capacity reservation fees, miscellaneous charges (i.e.,
meter installation fees, service initiation fees, etc.) and other revenue sources
available to fund the expenditure needs of the System.

The direct operation and maintenance expenses associated with the providing of
water, wastewater and reclaimed water service associated with those facilities utilized
for serving the District’s service area. Such expenses shall include, but shall not be
limited to, budgetary classifications of expenses directly associated with the
operation, maintenance, repairs, regulatory compliance and direct capital outlay for
machinery, equipment vehicle, and fixtures (the “direct capital outlay™) associated
with the water and wastewater treatment and effluent disposal facilities serving the
District.

The allocable share of the annual operating expenses and direct capital outlay
associated with the customer service, billing, and accounting costs required for
service to the District by the purchaser.

The allocable share of the annual indirect operation and maintenance expenses and
direct capital outlay incurred by the purchaser for providing service to the District.
Such costs include, but will not be limited to, administrative, utility engineering,
supervisory, insurance, allowances for contingencies and other related costs. Such
amounts will be based on allocation procedures using standard ratemaking factors
(e.g., salaries and wages, fixed asset relationships, etc.) to recognize the indirect
operating expenses required for service.
EXHIBIT
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RR = Transfers to the Renewal and Reéplacement Fund (R&R Fund) as required by the
County’s authorizing Bond Resolution for disbursement to pay the cost of umsual or
extraordinary maintenance repairs, the cost of renewals and replacements, the cost of
acquiring, installing, or replacing equipment. The R&R Fund requirement shall be as
determined in the purchasetr’s annual budget, but in no event shall be less than five
percent (5%) of the revenues derived from water, wastewater and reclaimed water
service for the current fiscal year.

D = The annual amount of allocable or assumed debt, loan, note or capitalized lease
payments (“debt service”) associated with providing service to the District.

T = Any transfers or requirements as budgeted by the purchaser which are not reflected in
the above-referenced expenditure components and which are required for wholesale
wastewater service. Such annual expenditures may include, but not be lumited to,
establishment of fleet reserves, transfer to capital accounts for additional system
improvements debt coverage requiretnents, and other related transfers.

I = Estimated prevailing rate of interest to be paid on assumed principal amount of bonds
issued for the purpose of acquiring the System. '

N = Number of anticipated annual debt service payments equal to the term of the bonds
(30 years) issued for the purpose of acquiring the System.

A = Cost adjustments such as bond issuance costs, purchase of debt service surety, system
deficiencies, etc. which effectively reduce the net amount of proceeds available to be
remitted to the District in the form of a cash distribution. Cost adjustments wiil
include the remaining principal amount of the wastewater treatment plant capital cost
allocated to the District’s committed capacity.

1042-04\DebiCapacity 2






GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRICT
INTERLOCAL AGREEMENT

Wholesale Potable Water Service

THIS AGREEMENT made and entered into this ____day of 2003, by
and between the Gateway Services Community Development District, a special purpose
unit of local government established pursuant to Ch. 190, F.S., acting through and by its
Board of Supervisors (hereinafter referred to as “District”) and Lee County, a political
subdivision of the State of Florida (hereinafter referred to as “County”).

WITNESSETH

WHEREAS, the District, by the virtue of the authority granted to it under Chapter
190 of the Laws of the State of Florida, as amended, has the exclusive right and
obligation to provide and distribute potable water to the properties and land located
within its boundaries at the time of this Agreement said boundaries being described on
the attached Exhibit “A-1" and as hereafter defined as being the District's Territory; and

WHEREAS, the District, is obligated to plan all necessary facilities for the
distribution of potable water to the current and future residents, Users and properties
within the District; and

WHEREAS, a portion of the District's Territory is located within the
unincorporated area of the County at the time of this Agreement, said area being more
particularly described on the attached Exhibit A-2, and hereafter referred to and defined
as the District’'s Service Area for purposes of this Agreement; and,

WHEREAS, the County has an operating and functioning water system with
excess capacity, and will continue, during the term of this Agreement, to have the
capacity and ability to provide potable water to the District's Service Area; and

WHEREAS, the District wishes to purchase wholesale potable water from the
County during the term of this Agreement and the County wishes to sell wholesale
potable water to the District for all current and future residents and development of
properties within the District’'s Service Area; and,

WHEREAS, the District has the right and ability to enter into Interlocal
Agreements with the County for purchasing of potable water on a wholesale basis to
provide potable water to the residents, Users and properties within the District’s
Territory and the District's Service Area; and

1
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WHEREAS, the District and the County have previously entered into an Interlocal
Agreement (Lee County Contract C 870910), as amended; and

WHEREAS, the County has the right and ability to enter into Interlocal
Agreements with the District for the sale of potable water under the terms and
conditions contained herein; and

WHEREAS, this is a sale of potable water to an independent District authorized
under Chapter 190, Florida Statutes; and

WHEREAS, it is the desire of the County and the District to repeal and replace
Interlocal Agreement Contract C 870910, with this amended and restated interlocal
Agreement as to the provision of potable water on a wholesale basis to the District for
the District to utilize to provide retail potable water service to the District's Service Area;
and,

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
obligations herein contained, the parties agree as follows:

DEFINITIONS: The following terms shall have the following meanings for
purposes of this Agreement. Other terms, words and phrases herein not specifically
defined herein shall have the meanings ascribed to them in the Definitions contained
within that certain Acquisition and Utility Service Provision Agreement dated the _____
day of . 2003 between the parties hereto (the “Acquisition Agreement"), which
Definitions are incorporated into and made a part of this Agreement. All other terms not
defined either herein or in the Acquisition Agreement shall have their commaon and
ordinary meaning.

“ Wholesale Rate" is defined as a special wholesale rate charged
by the County to the District as a utility, or distributor of potabie water for
resale to the residents, Users, customers and properties within the
District's Service Area for compensation, which rate is the most favorable
rate of and within the County for similar service. Such rates for wholesale
service shall reflect the true and accurate actual cost to the County and
reflecting no costs for District provided services such as retail meter
reading, billing, retail distribution system operations, repair and
maintenance, retail billing administration, and customer service activities.
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ARTICLE | - GENERAL CONDITIONS

1.1 The District is and shall remain the sole retail provider and utility for the
delivery and sale of potable water on a retail basis to the property owners, residents,
customers and properties ("Users”) within the District’'s Service Area.

The County will provide potable water on a wholesale basis to the District
pursuant to the terms and conditions of this Agreement. The County agrees to provide
to the District and the District agrees to accept, pursuant to the terms and conditions set
forth herein, a quantity of potable water, sufficient for the full requirements of all the
District’s present and future Users and development of the properties within the
District’'s Service Area. The potable water to be delivered and provided to the District
shall be treated in accordance with and conforming to Governmental Standards, as
modified from time to time. The County represents to the District that its water
treatment facilities presently operate and produce potable water in accordance with
existing Governmental Standards, or are working within an existing allotted time frame
to correct any deficiencies as indicated by an appropriate regulatory agency(ies). The
County further agrees that during the life of this Agreement, the water quality shall be
maintained at a level to conform with present and future Governmental Standards, or in
the event there are any changes in the Governmental Standards, the County shall have
use of all of the time that is properly allotted by the regulatory agency(ies), to bring the
water quality to the new Governmental Standards.

1.2 The District has, at its expense, completed a tap-in to the existing potable
water line of the County and installed a transmission line within the Daniels Road right-
of-way from the tap-in point to the District's internal water distribution system, (the
“Point of Delivery”). The District has also provided and connected to the aforesaid
existing County potable water line, at its expense, a master meter of a type approved by
the County at the Point of Delivery located within the boundary of the District at the
location depicted on Exhibit “B”.

1.3 At the closing of the sale of the wastewater treatment Facility, the potable
water transmission line located within the Daniels Road right-of-way and master meter,
shall be conveyed by the District {o the County and accepted by the County and
become property of the County. The County shall maintain the transmission line and
master meter.

1.4  The County shall have the responsibility of expanding the transmission
line capacity upstream of the master meter Point of Delivery, including but not limited to
additional lines along the north side of Daniels Parkway just west of Gateway that would
connect the existing County 16" waterline into the existing District 16" waterline resuilting
in parallel 16” lines along Daniels Parkway west of Gateway necessary to loop the

3

WHSLEPWRev1-30-03
Revised 1-30-03

3



existing system, to provide necessary potable water to the District pursuant to this
Agreement at proper flows and pressure as required by this Agreement and
Governmental Standards. For so long as the District owns and maintains the potable
water distribution system within the District the County shall not have the responsibility
of expanding the potable water distribution system within the District's Territory.

1.5 Until and unless the County owns the potable water distribution lines
currently owned by the District within the District's Territory, the County shall not be
assume any financial responsibility for the operation and maintenance of the District'S
water lines within the District's Territory.

1.6 Annuaily on or about October 1 of each calendar year, District shall
provide to County a current schedule of residential units and commercial uses, which
are projected to be added to the District's system within the District’s Service Area for
the next succeeding five-year period (hereinafter the “5 year plan”), which information
the County may rely upon in expanding its facilities to provide potable water to the
District and in addition, District will provide an estimate of water utilized within the
District's Service Area for routine flushing of its distribution lines which may include
flushing of lines resulting from new construction. Within 90 days of receipt of the afore-
referenced schedule, the County shall notify District if the County determines that it
cannot provide the required quantity of water in the amount of capacity projected by the
District in the 5 year plan at acceptable flows and pressure as determined by
Governmental Standards and shall initiate a plan to expand its capacity to meet the
terms of this Agreement. County shall provide these services at no less a level of care
as the other portions of the County’s system. Upon receipt of a written notice from
County that it cannot meet the needs identified in the District's 5 year plan and if the
County does not submit a plan within 12 months to expand its water capacity to meet
the District's needs, the District shall have the option to follow one or mare of the
courses outlined in Section 15 of the Acquisition Agreement either in combination or
sequence, and shall keep the County apprised of its intentions by written notice thereof.

1.7 The District shall provide to the County, following a written request,

customer meter reading results as necessary for the County to prepare utility bills to the
District, upon any failure of the respective master meters.

ARTICLE |l - GENERAL ASSURANCES AND REPRESENTATIONS

2.1 The County hereby represents to the District that it has and will continue
to have the ability to provide the District and District's Users with sufficient potable
water of the quality and quantity required by Article 1 of this Agreement for the District's
Service Area.

4
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2.2 Itis understood by the County that the District has no plans at this time for
storing potable water in the first development area as depicted in the attached Exhibit
“A-3". The County shall provide the potable water to the District at a minimum pressure
at the Point of Delivery at a minimum of 50 psig that meets all Governmental Standards.
For so long as the District owns and maintains the potable water distribution system the
County shali not have the responsibility for the potable water distribution system
infrastructure beyond the Point of Delivery.

2.3  The County represents to the District that it will, during the term of this
Agreement, have sufficient raw water supply capacity, and water treatment capacity, to
furnish the potable water in sufficient quantity and required quality referred to herein in
compliance with the terms of this Agreement, except for those events beyond the
County’s reasonable, lawful control, fo include, but not be limited to: mechanical failure,
repairs, routine maintenance, acts of God, rationing, or additional Governmental
Standards which would potentiaily alter the quantity an/or the quality of the delivered
water. The County will notify District of any of the aforesaid events which would
adversely affect the County's ability to provide potable water to the District within 15
calendar days of County’'s becoming aware of any of said events along with an
appraisal of the effect of said event upon the County’s ability to provide potable water to
the District. In the event the County or District conclude that the County can no longer
provide potable water to the District as required by this Agreement, the County and
District shall have the same rights and obligations as set out in Section 1.6 hereunder
to apply after a notice of inability to serve is delivered.

ARTICLE lll - CHARGES AND MAINTENANCE

3.1  During the period of this Agreement prior o September 30, 2007, the
District shall pay the County’s previously agreed upon rate of $2.10 per 1,000 gailons of
metered water consumption measured at the Point of Delivery.

3.2 During the period of this Agreement prior to September 30, 2007, the
District shall receive a credit in the amount of $.54 per 1,000 gallons of water
consumption, representing the District's cost of providing services which are included in
the County’s prior rate but which will be provided by the District and not the County.
These costs include meter reading, billing and line maintenance for the District’s internal
potable water distribution system.
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3.3 The County has established a system-wide wholesale rate for wholesale
potable water service. Nonetheless:

A. From Qctober 1, 2007 to September 30, 2008 (FY 2008), the District
shall pay a rate equal to the rate on September 30, 2007, plus one-third of the
difference between the rates for September 30, 2007 and the County's system-wide
wholesale potable water rate on October 1, 2007. From October 1, 2008 to September
30, 2010 (FY 2011), the District shall pay a rate equal to the rate on September 30,
2007, plus two-thirds of the difference between the rates for September 30, 2007 and
the County's system-wide wholesale potable water rate on October 1, 2008. Inno
event shall the rate charged to the District based on the formula exceed the rate
charged by the County for wholesale potable water service.

B. After October 1, 2009, (FY 2010), the District shall pay the County’s
system-wide whoiesale potable water customer rate for wholesale potable water
service.

3.4  The determination or establishment of County’s rates, fees, and
charges to District shall not result from or be determined by transfers of funds to
County’'s General Fund or any fund other than County's Utility Fund for the purpose of
any of the following activities: police, fire, rescue, roads and public works (other than
actual utility costs), parks and recreation, library, non-utility debt service, solid waste,
natural gas, or other like service departments unless such other department directly and
unequivocally provides necessary services to the County’s Utility Fund for the direct
benefit of such Utility Fund. County General Fund expenditures which provide services
and benefits to County's System shall be allocable to County's rates to the extent
appropriate under existing fegal standards on rates imposed by Florida law, and
verifiable pursuant to cost allocation analysis. County may utilize connection fees
collected pursuant to this Agreement only faor utility purposes for the providing of utility
service to new customers within the County's service area and for County potable water
facilities that service the District's Service Area, including but not limited to: production,
treatment, pumping and transmission components of the potable water system.

For any proposed increase in rates or charges, including connection charges,
which is applicable to District, County shall provide to District upon District's request,
documentation, data, and other evidence certified by a professional consultant, who
specializes in water utility operations and the establishment of rates for services, which
is sufficient to establish County’s basis for establishing such increases in rates, fees, or
charges; and notice of the hearings scheduled by County’s commission to consider
such increases at least thirty (30) days prior to the hearings. County shall document
such costs and increases in such costs, which documentation shall be certified by a
professional consultant who specializes in water utility cperations and the establishment
of rates for services. Any such increase in rates, fees, or charges shall be uniformly

6
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applied to all of County’s customers in a similar service class, including the District.
County shall not charge District or any District Customer any rate, charge, or fee it does
not charge any other County Customer in the similar service class. County shall be
fair, reasonable, nondiscriminatory, equitable, and uniform in determining and enforcing
classifications, categories, rates, fees, charges, rules and regulations.

3.5 Inthe event of a failure of the master meter which causes a lower water
reading of greater than 15% compared to the meter after it is repaired or re-calibrated:
i.} for the first two (2) years of this agreement, the wholesale potable water bill will be
adjusted based on the historical average District's retail sales of potable water meter
readings for the period in the prior two (2) years; and thereatfter, ii} will be adjusted
based on the District’s retail sales of potable water meter readings for the period in the
last two (2) years. Adjustments shall be for no more than twelve (12) months.

3.6 Within fifteen (15) days after the end of each month, District shall provide
County with a monthly report of requests for service or building permits by District
customers with a reconciliation of connection charges paid by District customers. In
the event that the County denies a building permit or certificate of occupancy request
made by District or a District customer solely because County allegedly cannot provide
utility service or assurances thereof sufficient to meet the permit or certificate
requirements, County shall repay the applicable connection charge to District within
thirty (30) days after notification to County by District's customer of the denial of the
building permit or certificate of occupancy by Lee County.

3.7 The District shall collect the potable water “Connection Fee” as defined by
Lee County Utilities (“LCU"), for each new structure that is connected to the District's
internal potable water distribution system within the District's Service Area. The amount
of the fee shall be the same as that paid by similar customers of the County's potable
water system as it may be increased or decreased system-wide by the County from
time to time. The principal amount of all such water connection fees shali be remitted
by the District to the County monthly along with an accounting identifying each
residential or commercial connection.  The principal amount of all previously collected
potable water connection fees which currently are maintained by the District in
accordance with the provisions of Section 3.3 of the original agreement, Lee County
Contract C870910, as amended, shall be remitted to the County within 30 calendar
days of the effective date of this Agreement.

3.8  The County shall be responsible for all maintenance, testing and repairs to
the master meter. Testing shall be performed at least annually.
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3.9 Payment for all charges assessed against the District shall be made to the
County on a monthly basis during the term of this Agreement within required due dates
as established by the County.

3.10 County hereby recognizes that the District as a Chapter 190 Florida
Statutes provider is a [arge volume bulk or wholesale customer of potable water, and
shall not be subject to the County's stepped “conservation rate schedule”. The District
recognizes the need for conservation and hereby agrees to adopt its own stepped
conservation rate structure for its customers. The stepped rate charges so collected
shall be retained by the District.

3.11 The County agrees that the District may “paydown” the potable water
rates of its Users as follows upon the exercising of the District’s option to sell to the
County, and closing of the County's purchase of the water and_sewer systems from the
District. Annually, prior to the start of each fiscal year, the District can prepay, with
proceeds from said sale any amounts that it wishes to the County to paydown the
impact of County rates upon the Users within the District's Territory or Service Area.
Upon receipt of such prepayment, the County will calculate a credit per equivalent
residential connection (ERC) to be issued against the fixed monthly charge portion of
the water and wastewater bills of District Users in the District's Service Area
respectively for the next fiscal year, that in the aggregate will equal the prepayment
made to the County respectively by the District on its Users' behalf. The District is not
obligated to make any such prepayments under this agreement, however, the County
will be obligated to apply any such prepayments that the District makes as credits to
District Users in the District's Service Area respectively. If the District desires to
paydown its Users' rates with the District's Service Area in any fiscal year it must notify
the County in writing no less than ninety (90) days prior to the start of the fiscal year in
which the credits are to be effective. Prepayment of the paydown amount must then be
received from the District no less than sixty (60) days prior to the start of the fiscal year
in which the credits are to be effective. This Section shall continue in full force and
effect during the stated term of this agreement, and shall succeed any early termination
of the agreement.

ARTICLE 1V - LENGTH OF AGREEMENT

4.1 This Agreement shall remain in full force and effect from the date of this
agreement for a period of thirty (30) years from the date first approved until September
30, 2033, unless it is otherwise terminated as provided for herein or in the Acquisition
Agreement. This Agreement shall thereafter, unless earlier terminated as provided
herein, be renewed for consecutive, successive thirty (30) year terms, unless, five (5)

8

WHSLEPWRev1-30-03
Revised 1-30-03

8



years prior to the expiration of the original term of this Agreement {and if automatically
renewed, prior to the expiration of such renewal term the District notifies the County in
writing that District elects not to renew the Agreement. In the event this Agreement is
not renewed, District and County each reserve their respective claims as to service area
and rights as provider of water and wastewater service within their respective defined
service areas and District shall have the rights contained herein and in the Acquisition
Agreement including but not limited to reacquisition of a portion of the Facility Site;
obtaining a consumptive use and other permits and other governmental authority; and
certain other remedies if District prevails an its claims to exercise District's right to
provide service to District Customers. Notwithstanding any other right District may have
pursuant to this Agreement, if the District still retains ownership of wastewater collection
or reclaimed water distribution lines, District may exercise such rights in the final five (5)
years of this Agreement and such rights and obligations shall survive the expiration or
termination of this Agreement. Upon expiration of the term of this Agreement, the
parties may mutually negotiate a new or extended Agreement.

4.2  This Agreement shall automatically terminate after exercising of the
District's option to sell to the County, at the time of closing of the County's purchase of
the potable water system within the District’'s Service Area, pursuant to and in
accordance with the Purchase Agreement.

4.3  This Agreement shall be binding on and inure to the benefit of the
successors and assigns of the County and the District. This Agreement may only be
amended by a mutual agreement of the parties hereto, which amendment shall be
reduced to writing and executed with the same formalities as the execution of this
Agreement,

4.4  This Agreement shall be construed and enforced in accordance with the
laws of the State of Florida.

4.5  Any litigation concerning this Agreement shall be in the appropriate state
court having jurisdiction, in Lee County, Florida.

IN WITNESS WHEREQF, the parties have executed this Agreement by their
proper officials, duly authorized 1o do so the date above first written.

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS
CLERK OF COURT LEE COUNTY, FLORIDA
By: By:
Chairman
9
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ATTEST: SECRETARY GATEWAY SERVICES DISTRICT

BY: BY:

Chairman

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

OFFICE OF THE
COUNTY ATTORNEY

DISTRICT COUNSEL COUNTY ATTORNEY

10
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EXHIBIT

EXHIBIT LIST
WHOLESALE POTABLE WATER SERVICE AGREEMENT

DOCUMENT/ITEM

Map of District Boundaries
Map of District, in Unincorporated Areas

Location of Point of Delivery
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GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRICT
INTERLOCAL AGREEMENT

Wholesale Wastewater Treatment and Reuse Water Service

THIS AGREEMENT made and entered into this ___ day of . 2003,
by and between the Gateway Services Community Development District, a special
purpose unit of local government established pursuant {o Chapter 190, F.S. acting
through and by its Board of Supervisors (hereinafter referred to as "District”) and Lee
County, a palitical subdivision of the State of Florida (hereinafter referred to as
“County”).

WITNESSETH

WHEREAS, the District, by the virtue of the authority granted to it under Chapter
190 of the Laws of the State of Florida, as amended, has the exclusive right and
obligation to collect, treat and dispose of wastewater and distribute reuse water to the
properties and land located within its boundaries, said boundaries at the time of this
Agreement being described on the attached Exhibit “A-1" areas herein defined as being
the “District’s Territory”; and,

WHEREAS, the District is obligated to plan all necessary facilities for the
collection, treatment and disposal of wastewater and distribution of reuse water to the
current and future residents, users and properties within the District's Territory; and,

WHEREAS, a portion of the District's Territory at the time of this Agreement is
located within the unincorporated area of the County, said area being more particularly
described on the attached Exhibit A-2, and hereafter referred to and defined as the
District's Service Area for purposes of this Agreement; and,

WHEREAS, the County has purchased from the District an operating and
functioning wastewater treatment plant and facility with reuse water treatment capability
as licensed by the Florida Department of Environmental Protection (“DEP”) with a
present design capacity of 1.0 MGD (the “Present Facility Capacity"}), and,

WHEREAS, the Facility is currently rated and permitted to operate at 0.50 MGD;,
and will continue, during the term of this Agreement, to have sufficient capacity and
ability to provide wholesale wastewater treatment and reuse water (as reuse water is
defined herein) to the District’s Service Area; and,
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WHEREAS, the District desires to purchase wastewater treatment and reuse
water services on a permanent basis during the term of this Agreement, and the County
desires to sell wastewater treatment and reuse water services to the District, on a
wholesale basis, for all current and future residents and development of properties
within the District's Service Area; and,

WHEREAS, the County has committed and the District has reserved 0.743 MGD
of wastewater treatment capacity and reuse water service capacity from the above
referenced Present Facility Capacity for the District's purposes; and,

WHEREAS, the County has agreed to expand the Facility as necessary and
appropriate to continue to provide high quality wastewater treatment services and reuse
water service to the District and the District’'s Users; and,

WHEREAS, the District has the right and ability to enter into interlocal
agreements with the County for purchasing of wastewater treatment and reuse water
service on a wholesale basis for the provision of sewage collection/wastewater
treatment services and reuse water service to the residents, users and properties within
its boundaries; and,

WHEREAS, the County has the right and ability to enter into interlocal
agreements with the District for the collection, treatment and disposal of wastewater
and reuse water service under the terms and conditions contained herein; and;

WHEREAS, as to the District, this is a provision of wholesale wastewater
treatment and wholesale sale of reuse water service to an independent water District
authorized under Chapter 190, Florida Statutes,

NOW, THEREFQORE, in consideration of the mutual covenants, conditions and
obligations herein contained, the parties agree as follows:

DEFINITIONS: The following terms shall have the following meanings for
purposes of this Agreement. Other terms, words and phrases herein not specifically
defined herein shall have the meanings ascribed to them in the Definitions contained
within that certain Acquisition and Utility Service Provision Agreement dated the
day of , 2003 among the parties hereto (the “Acquisition Agreement”), which
Definitions are incorporated into and made a part of this Agreement. All other terms not
defined either herein or in the Acquisition Agreement shall have their common and
ordinary meaning

"EQUIVALENT RESIDENTIAL CONNECTION (ERC") is defined as 200
gallons per day (gpd) expressed on an average daily flow basis, or one
detached single family dwelling unit. ERC equivalencies for all other uses
and classifications shall be those utilized by the District and the District’s

WHLSLEWW
Revised 1-30-03



definitions of ERC as contained within the adopted rules and regulations
of the District.

“USED CAPACITY" is defined as (1) the maximum continuous three-
month average daily flow or (2) the maximum daily flow divided by 1.5,
whichever is higher, for the fast 60 months for which data is available, on a
rolling basis.

“WASTEWATER TREATMENT FACILITY": Shall mean the Facility.

“WHOLESALE WASTEWATER RATE": Shall mean the rate charged on a
per thousand gallon basis of wastewater delivered developed to capture
the full recovery of actual costs incurred by the County for the provision of
wholesale wastewater service applied and calculated on a consistent
basis.

ARTICLE | - GENERAL CONDITIONS

1.1 The District is and shall remain the sole retail provider and utility for the
collection of wastewater and distribution of treated wastewater, reuse water and
irrigation water on a retail basis to the future and present property cwners, residents,
customers and properties (“Users”) within the District's Service Area.

1.2 A The District has requested and the County hereby reserves and
commits fo the District 0.743 Milflion Gallons per Day (MGD) of wastewater treatment
capacity of the Present Facility Capacity, which shall be defined to be the “District's
Present Committed Capacity”, from the County's Facility, which the County purchased
from the District, in accordance with the Acquisition and Utility Service Agreement
(“Agreement”) of , 2003. . 0.257 MGD of
wastewater treatment capacity of the Facility, is the “County’s Present Committed
Capacity” from the Facility. The County agrees to provide wastewater treatment
services to the District for its “Used Capacity” equal to the “District’s Present Committed
Capacity”, and to expand the Facility as may be necessary to assure that the District will
have its wastewater treatment "“Committed Capacity” as needed and as required under
this Agreement to provide wastewater service to its service areas and to the District’s
Users.

B. Unti! such time as District's Used Capacity equals the District’s
Committed Capacity, and provided that the County is not in default of this Agreement,
the County may from time to time have a “Used Capacity” of the Facility that exceeds
the “County’'s Committed Capacity” provided that:

1. it notifies the District in writing not less than 60 days prior to the time it
intends to increase it's Used Capacity; and,
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2. the additionat Used Capacity does not adversely impact the District’s
“Used Capacity”; and,

3. the total County Used Capacity does not exceed 90% of the permitted
capacity less the “District’'s Used Capacity "; and,

4. the County decreases its Used Capacity to lower levels upon written
notification from District that the additional capacity then being used by
County is needed by the District; and,

5. the County pays an increased portion of the operation and maintenance
costs of the Facility and an increased portion of the debt service
commensurate with the additional utilized capacity, with a concommitant
deduction in the amount of the District's debt service obligation.

1.3  The District agrees to provide and the County agrees to accept, treat,
dispose of reuse wastewater for the full requirements of all the District's Users ,
pursuant to the terms and conditions set forth herein. The District shall be responsible
for the collection and transmission of wastewater within the District’'s Service Area to the
Facility boundary which shall be defined to be the “Point of Delivery”. The County shall
be responsibie for the treatment of wastewater received from the District's Service Area,
reuse water processing, and distribution to the District's irrigation system of the reuse
water, by delivery to the District's ground storage tank located as depicted on the
attached Exhibit “B” and, until such time as the County owns the irrigation distribution
system, the District shall be responsible for supplemental irrigation water supply from
existing on-site wells at the Facility, and distribution of the reuse water and
supplemental reuse water.

1.4 Wastewater treatment services shall be performed in accordance with
and conforming to all Governmental Standards as modified from time to time. The
County represents to the District that the Facility presently operates and treats
wastewater in accordance with existing Governmental Standards, or that the County is
working within an allotted time frame to correct any deficiencies as indicated by an
appropriate regulatory agency.

The County further agrees that during the term of this Agreement, the
wastewater effluent quality shall be maintained at a level to conform with all present and
future Governmental Standards, or in the event there are any changes in the
Governmental Standards, the County shall have use of all of the time that is properly
allotted by the applicable regulatory agency(ies), to bring the wastewater effluent
quality to the new Governmental Standards.

1.5 The District shall have the right to add wastewater connections
within the District's Service Area without paying additional connection fees to the
County, up to the District's Present Committed Capacity (i.e. 0.743 MGD), as described
herein.

1.6  The County shall provide, at no charge to the District or District's Users,
and the District shall accept for use, subject to generally acceptable landscape
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maintenance standards in the community for use and acceptance, and subject to health,
safety and welfare considerations, wholesale reuse water for all Users in the District’s
Service Area up to the full amount available from the Facility.

1.7  The District shall cooperate with the County to expand the District's use of
reuse water, if needed to meet expanded wastewater treatment plant capacities, within
the District's Service Area using reuse water.

1.8  The District shall cooperate with the County to provide easements on
District property, or access to rights-of-way within the District, as needed for the
interconnection of the County's wastewater force main from Daniels Road to the
Facility.

1.9  Annually on or about October 1 of each calendar year, the District shall
provide to the County a current schedule of residential units and commercial uses,
projections of connections, wastewater "Used Capacity”, required "Committed
Capacity” and irrigation water demands which are to be added to the District's system
within the District's Service Area for the next succeeding five-year period (hereinafter
the “5 year plan”), which information the County may rely upon in expanding its facilities
to provide wastewater treatment capacity to the District. Within 90 days of receipt of
the above-referenced schedule, the County shall notify the District if the County
determines that it cannot provide the required quantity of wastewater treatment
capacity in the amount projected by the District in the 5 year plan, and the County shall
initiate a plan to expand its capacity to meet the terms of this Agreement. The County
shall provide the increased additional needed “Committed Capacity” to the District as
required by the District.

Upon receipt of a notice from the County that it cannot meet the needs
identified in the District's 5 year plan and if the County does not submit a plan within 12
months to expand its wastewater treatment capacity to meet the District's needs, the
District shall have the option to follow one or more of the courses outlined in Section 15
of the Acquisition Agreement either in combination or sequence, and shall keep the
County apprised of its intentions by written notice thereof.

1.10 In accordance with the existing terms of the County's Development Order,
all wastewater collection lines within the District's Service Area shall be installed,
operated and maintained by the prime developer, WCI Communities, inc./Bay Colony-
Gateway, Inc., and/or the District. Until and unless the County acquires the District's
wastewater collection system, the County shall not, at any time, assume any financial
responsibility for the operation and maintenance of the wastewater collection system
within the District’s Service Area, as part of this Agreement.

ARTICLE Il - GENERAL ASSURANCES AND REPRESENTATIONS
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2.1 The County hereby represents to the District that it has and will continue
to have the ability to provide the District with sufficient wastewater treatment capacity of
the quality required by Article 1 of this Agreement for the District’'s Service Area.

2.2  The County represents to the District that it will, during the term of this
Agreement, have sufficient wastewater treatment and disposal capacity, to treat and
properly dispose of the quantity of wastewater required by the District to the quality
required herein, except for those events beyond the County's reasonable, lawful control,
to include, but not be limited to: mechanical failure, repairs, routine maintenance, Acts
of God, rationing, or additional regulation by any State or Federal agencies which would
potentially alter the quantity and/or the quality of the wastewater effluent.

The County will notify the District of any of the aforesaid events which
would adversely affect the County's ability to provide wastewater treatment services to
the District within 15 calendar days along with an appraisal of the effect of said event
upon the County’s ability to provide wastewater treatment services to the District and a
schedule when such services will be available. In the event the County concludes it
cannot provide sufficient wastewater treatment services to the District as required by
this Agreement, the County and the District shall have the same rights and obligations
as set out under Section 1.8 hereof tc apply after a notice of inability to serve is
delivered.

ARTICLE Il - CHARGES AND MAINTENANCE

3.1 A. The current total annual debt service for the financing of the wastewater
treatment plant acquisition and initial improvements $231,944. Subject to adjustments
upon the County's utilization of capacity in excess of its committed capacity as per
Section 1.1B above, allocation of this annual debt service to the County and District
based upon their respective committed capacities results in annual debt service
commitments as follows:

Committed Annual Debt
Capacity in Percent of Service
Entity GPD Total Capacity | Commitment
Lee County 257,000 25.70% $59,609
Gateway Services District 743,000 74.30% $172,335
Total 1,000,000 100.00% $231,944

The District shall pay its aforesaid annual debt service commitment to the
County in 12 equal monthly installments, unless otherwise requested and approved by
the County.

B. The capital costs for expansion of the wastewater treatment plant to
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meet increases in Committed Capacity requirements of the District or County above 1.0
MGD shall be allocated and charged to the parties based on the respective increase in
Committed Capacity of the parties. The District shall have the option of paying its
proportionate share for the cost of said expansion by either: 1.} paying its proportionate
share in full at the time of completion of the additional Facility capacity; 2.} paying its
proportionate share of any additional debt service associated with additional Facility
capacity through an annual debt service commitment payabie in 12 equal instaliments;
or 3.) payment of the County’s wastewater connection fees for all connections in excess
of the initial District Committed Capacity calculated on the basis of the District's
proportionate share of the cost of such additional Facility capacity up to the actual
proportionate share attributable to the District's requirements. The expansion of the
wastewater treatment plant will be the sole responsibility of the County, and except as
otherwise provided in the Agreements, the County will retain ownership of the Facility
assets.

3.2  The District will not pay wastewater connection fees to the County for
additional connections to the wastewater system within the District's Service Area for
s0 long as the total Equivalent Residential Connections (ERC's) of the District within the
District's Service Area are less than 3,715 ERC's, which corresponds to the initial
District Present Committed Capacity of 0.743 MGD. Thereafter, the District shall remit
to the County the then current wastewater connection fees for all additional
connections to the District's system in the District’s Service Area in excess of 3,715
ERC'’s, unless the District has previously paid its proportionate share of debt service or
capital cost as provided in Paragraph 3.1 above herein. The initial number of existing
actually connected ERC's in the District's Service Area for purposes of this Agreement
shall be established as of the closing date of the sale of the Facility to the County.

3.3. The District shall pay to the County a monthly payment for operations and
maintenance (O&M) costs, based on actual costs for wastewater treatment and
disposal from that Facility. The initial rate shall be $1.77 per 1,000 gallons of potable
water at the District’'s potable wholesale water master meter, such rate to be adjusted
annually if necessary, to reflect the actual costs of the subject wastewater treatment
plant system for the previous twelve (12) months. Aliocations of Actual Costs among
the County and District shall he based on the District's wholesale potable water master
meter minus 10% for loss; with the County’s allocation consisting of the balance after
accounting for the District's usage, which for purposes of this calcuiation shall not be
less than 92,000 gallons per day. The basis for the wholesale wastewater O&M rate
will be per the attached calculation method titled “Basis For Volumetric Component Of
Wholesale Wastewater Rate” which is attached hereto and made a part hereof as
Exhibit “C". In no event shall the County administrative overhead attributable to the
Facility (including the cost of any outside vendor) exceed the amount of $40,000.00 per
year, beginning with Fiscal Year 2003-2004 adjusted annually for infiation.

3.4 The Parties recognize that the County has recently adopted uniform wholesale
utility rates (potable water service and wastewater treatment service) for all “bulk”
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customer users of its Systems, to include governmental entities. The County wholesale
rates for potable water and wastewater services shall be developed in order to capture
only the full recovery of the actual costs attributable to the wholesale water and
wastewater service functions. As the result, 1. the District may, at its sole option, and at
any time during the term of this Agreement, upon thirty (30) days notice to the County,
request that the County’s then-adopted wholesale wastewater treatment rate be applied
to the District in lieu of the rate as otherwise calculated in this Section, in which event
the County will provide service at the County ‘s wholesale wastewater rate; or 2. after
the first ten (10) years of this Agreement, and oniy when the calculated wastewater
treatment rate in this Section is equal to the then-adopted County wholesale wastewater
treatment rate, the District will be charged the County wholesale wastewater treatment
rate for the balance of the term of this Agreement; and any renewal term. Should the
District exercise its option to convert, or is phased on to the County's uniform wholesale
utility rates, the County agrees that the wholesale rates charged the District will be the
lowest rate offered to any wholesale or bulk customer of the County's system receiving
comparable service. The County further agrees that the calculation of the uniform
wholesale rates charged to the District shall be limited to a proportionate share of the
County's costs of providing those services used by, and the investments made to, serve
the County’s wholesale customers.

3.5 Payment for all charges to the District shall be made to the County on a
monthly basis during the term of this Agreement within required due dates as
established by the County.

3.6  The District shall pay the County for wholesale reuse water, requested by
the District above the District's Committed Capacity, at the County’s then current
wholesale reuse water rate (currently $0.25/1000 gallons), as that rate may be modified
from time to time system wide.

3.7 The County agrees that the District may “paydown” wastewater rates of
its Users as foliows, upon the exercising of the District's option to seli to the County and
closing of the County's purchase of the Wastewater Systems from the District. The
District can, annually, prior to the start of each fiscal year, prepay any amounts that it
wishes to the County to pay down the impact of County retail rates upon its Users.
Upon receipt of such prepayment, the County will calculate a credit per ERC to be
issued against the fixed monthly charge portion of the wastewater bills of District Users’
in the District's Service Area respectively for the next fiscal year, that in the aggregate
will equal the prepayment made to the County. The County will be obligated to apply
any such prepayments that the District makes as credits to District Users in the District’s
Service Area as described herein. If the District desires to paydown its Users' rates with
the County in any fiscal year it must notify the County in writing no less than ninety (90)
days prior to the start of the fiscal year in which the credits are to be effective.
Prepayment of the paydown amount must then be received from the District no less
than sixty (60) days prior to the start of the fiscal year in which the credits are to be
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effective.

This section shall continue in full force and effect during the stated term of this
Agreement, and shall succeed the early termination of the Agreement.

ARTICLE IV - LENGTH OF AGREEMENT

4.1 This Agreement shall remain in full force and effect for a period of thirty (30)
years from the date first approved until September 30, 2033, unless it is otherwise
terminated as provided for herein or in the Acquisition Agreement. This Agreement shall
thereafter, unless eatlier terminated as provided herein, be renewed for consecutive,
successive thirty (30) year terms, unless five (5) years prior fo the expiration of the
original term of this agreement, [and if automatically renewed, prior to the expiration of
each renewal term] the District notifies the County in writing that District elects not to
renew the Agreement. In the event this Agreement is not renewed, Disfrict and County
each reserve their respective claims as to service area and rights as provider of water
wastewater and reuse water service within their respective defined service areas,
obtaining a consumptive use permit for supplemental wells and other permits and other
governmental authority; and certain other remedies if District prevails on its claims to
exercise District’s right to provide service to District Users. Notwithstanding any other
right District may have pursuant to this Agreement, if the District still retains ownership
of wastewater collection or reclaimed water distribution lines, District may exercise such
rights in the final five (5) years of this Agreement and such rights and obligations shall
survive the expiration or terminaticn of this Agreement. Upon expiration of this
Agreement, the parties may negotiate a new or amended Agreement.

4.2 This Agreement shall automatically terminate after the exercising of the
District’s option to sell to the County and at the time of closing of the County’s purchase
of the wastewater collection and reclaimed water distribution systems within the
unincorporated portion of the District (County Service Area) ta the County, in
accordance with the Purchase Agreement.

4.3 This Agreement shall be binding on and inure to the benefit of the
stccessars and assigns of the County and the District. This Agreement may only be
amended by a mutual agreement of the parties hereto, which amendment shall be
reduced to writing and executed with the same formalities as the execution of this
Agreement.

4.4  This Agreement shall be construed and enforced in accordance with the
laws of the State of Florida.

4.5  Any litigation concerning this Agreement shall be in the appropriate
state court having jurisdiction, in Lee County, Florida.
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IN WITNESS WHEREOQOF, the parties have executed this Agreement by
their proper officials, duly authorized o do so the date above first written.

GATEWAY SERVICES COMMUNITY BOARD OF COUNTY
COMMISSIONERS
DEVELOPMENT DISTRICT LEE COUNTY, FLORIDA

By: By:
Chairman Chairman

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

DISTRICT COUNSEL OFFICE OF THE COUNTY ATTORNEY
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EXHIBIT LIST

WHOLESALE WASTEWATER TREATMENT AND REUSE WATER SERVICE

EXHIBIT DOCUMENT/ITEM
A-1 Map of District Boundaries
A-2 Map of District in Unincorporated Areas

(“District's Service Area”)

B Map/Sketch Depicting Ground Storage Tank
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