Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20030267

1. REQUESTED MOTION:

ACTION REQUESTED: Execute Sovereign Submerged Lands Easement from the State of Florida for the Matlacha Isles public
navigation channel.

WHY ACTION IS NECESSARY: The easement is a requirement of the FDEP permitting for the dredging of the Matlacha lsles
Channel.

WHAT ACTION ACCOMPLISHES: Provides for the use of State submerged lands for the public navigation channel.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
COMMISSION DISTRICT #: C g & 23~F ‘o?ﬂ%
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
X CONSENT | STATUTE A, COMMISSIONER
ADMINISTRATIVE | ORDINANCE B. DEPARTMENT Environmental Services
APPEALS | ADMIN. CODFE C. DIVISION Natural Resources
PUBLIC | X OTHER DEP Permit BY:
WALK ON Roland Ottolini, Division Director
TIME REQUIRED:

7. BACKGROUND:

Lee County received regulatory authorization from the Florida Department of Environmental Protection to dredge the public navigation
channel in the Matlacha Isles area. A condition of the DEP proprietary authorization is that an easement be executed for the portion of the
channel on state sovereign submerged lands. The easement defines the area and the allowed activities. The necessary documents were
prepared and sent to DEP in 2002, The final easement instrument has now been prepared by DEP and sent to Lee County for execution.
It will be executed by the State and a fully executed copy returned for our records.

No funds are required for execution of the easement.

Attached: Easement and DEP cover letter, (one original)

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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Department of
Environmental Protection

Marjory Stoneman Douglas Building
Jeb Bush 3900 Commonwealth Boulevard David B. Struhs
Governor Tallahassee, Florida 32399-3000 Secretary

B T ETe g pca g Ll to Lasdallu
MATURAL RESIRIRTES

February 18, 2003 FEB 2 i 2383

Lee County Board of County Commissioners . )
1500 Monroe Street RECEE\J ED

Ft. Myers, FI 33601

WEE COUNTY TV OF

Re: BOT File No. 360225485
Easement No. 40016
Grantee: Lee County

To Whom it May Concern:

Enclosed is an easement instrument, which requires acceptance by notarized signature of Ray Judah as Chairman of the Board of
County Commissioners (two witnesses required). Pursuant to Chapter 695, Florida Statutes, the names of the person executing
the instrument, the two witnesses, and the notary public must be Jegibly printed or typewritten directly below that person’s

signature.

Please execute and return the enclosed instrument and any additional information requested within 30 days after receipt of this
letter. Upon receipt and acceptance, we will transmit the easement instrument for final departmental execution. A fully exccuted
instrument will be provided to you for recording in Lee County records.

Your cooperation and assistance are appreciated. 1f you have any questions regarding this matter, please feel free to contact me at
the letterhead address above (Mail Station No. 125) or at (850} 245-2720.

Sincerely,

LN ¥ ’{_—
/?}/{‘/‘%if / 2.¢.62-

&
M. Sue Jones, GOC 11

Bureau of Public Land Administration
Division of State Lands

/msj

Enclosures (Easement
By certified mail

“Mare Protection, Less Process”

Printed on recycled paper.



This Instrument Prepased By:

MoSue fones
Recurripg Reveaue Section

Durcau of Public Land Admisistration
2900 Commaenwealth Boulevard

Mail Station No_ 123

Tallahassec, Florids 32399

BOARD OF TRUSTEES GIF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLLORIDA

SOVERLIGN SUBMERGED LANDS EASEMENT

NOL 40016

BOT FILE NCY 360225485
PA NO. 36-0173121-002

THIS EFASEMENT is hereby granted by the Board of Trustees of the Interpal Improvement Trust Fund of the State of
Flortda, hereinafter referred to as the Grrantor,

WITNESSETEHL That for the faithful and tmely performance of and comphiance with the terms and conditions stated
herein, the Grantor does hereby grant to Lee County, Florida, bercinafter referred to as the Grantee, a nonexclusive easement
on, under and across the sovereign lands described as follows:

A parcel of sovercign submerged Lt in Section 13,
Tewnship 44 South, Range 22 East, in Matlacha Pass,

[ee County, as is more particularly described

TOTAVE T VSE OF the hereinabove deseribed premises from November 13, 2002, the
eltective date ol this casemwent. The terms and conditions of and for which this easement is granted are

as Tollows:

1. USk OF PROPERTY: The above described parcel of tand shall be used solely for a_public navigational channel
and the dredging thereot and Girantee shall not erigage in any activity except as described in the Departiment of Environmental
Protection Exemption No. 36-00173121-002, dated March 12, 2002, incorporated herein and made a part of this easement by
reference. All of the forepoing subject to the remaining conditions of this Lascment.

2. BASEMENT CONSIDERATION: In the evenr the Grantor amends its rales related to fees and e amended rules
provide the Grantee will be charged a fee or an increased fec for this activily, the Grantee agrees to pay all charges required by
such amended rules within 90 days of the date the amended rafes become effective o by s date provided by an mvoice from
the Departmuent, whichever is fater. All fees charged under this provision shall be prospective in nature; f.e. they shall begin (o
acerie on the date that the amended rules become effective.

3. RIGHTS GRANTED: The rights hereby granted shafl be subject to any and all prior rights of the United States
and any and all prior grants by the Cirantor in and Lo the submerged lands situated within the fimits of this casement.

4. DAMAGE TO EASEMUENT PROPERTY AND INTERFERENCE WITH PUBLIC ANL PRIVA TE RIGITS:

Grantee shall not damage the casement lands or unduly interfere with public or private rights therein.

5. GRANTOR'S RIGHT 10O GRANT COMPATIBLE USES OF THE EASEMENT PROPERTY. This casement is
nonexciusive, and the Grantor, or i1s duly authorized agent, shall retain the night to emter the property or 1o engage in
Manageinent aciyities not mconsistent with the wse herein provided for and shall retain the nght to grant compatible uses of
the property w thid parties dunng the teym of this casement.

6, RIGHT TO INSPECT: Grantor, or its duly authorized agent, shall have the right at any e o inspect the works
and operations of the Graniee in any matter pertaining to this easement

7. INDEMNIFICATION/NVESTIGATION OF ALL CLAIMS: ‘The Grantee shall investigate all claims of every
nature at its expense. Fach party is responsible for all personal injury and property damage attributable to the negligent acts or
onusstons of that party and the officers, employees and agents thereaf. Nothing herein shall be construed as an indemnity or a
waiver of sovereign imnmnily enjoyved by any party hereto, as provided in Section 763.2%8, Florida Statutes, as amended from
time o time, or any other Law providing Yimitations on claims.

£ VENLIE: Grantee waives venue as to any Mligation arising {rom matters relating to this casement and any such
lutigation between Grantur and Grantee shall be intiated and maintained anly in Leon Couaty, Florida.,

140}



U ASSIGNMENT OF EASEMENT: This easement shall not be assipgned or ollerwise transferred without prios
written consent of the Cirantor or its duly authorized agent, Any assignment ar other transfer without prior written consent ol
the Grantor shall be null and void and without legal effect.

16, TERMINATION: The Grantee, by acceptance of this casement, binds itself, its successors and assigns, to abide
by the provistons and conditions herein sct forth, and smd provisions and conditions shalt be deemed covenants of the Grantee.
its successors and assigns. 1n the event the Grantee fails or refuses to comply with the provisions and conditions berem set
fortl or in the event the Grantee violates any af the provisions and conditions hercin, this easement niay be wrmmated by the
Cirantor upon 30 days written notice te Grantee, W termmated, all of the above-deseribed parcel of tand shall vevert ta the
Grantor. All costs, including attomeys' fees, meurred by the Grrantot to enforee the provisions of this casement shall be paid
by the Grantee. All notices required to be given to Grantee by this easemeat or applicable law or admimistrative rules shall be
sufficient if sent by V1.8, Mait to the following address:

[Lec County

Board of County Commassioners
£500 Monroe Stieet

Ft. Myers, FI 33901

The Grantee agrees to notify the Grantor by certified mail of any changes to this address at least ten (103 days belore the
chanpe is effective.

1. TAXES AND ASSESSMENTS: ‘The Grantee shall assume all responsibility for liabilities that accrue to the
subject property or to the improvements thereon, including any and all drainage or special assesstuents or taxes of every kind
and description which arc now or may be hereafter lawfulty assessed and levied against the subject property during the
effective period of this casement whick result from the grant of this easetnent or the activities of Grantee hereunder

12 REMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: 1 the Granter dues not remove said stractires
and equipment occupying and erected upoa the premises after expitation or cancellation of this easement. such structures and
equipment will be decmed forfeited to the Grantor, and the Grantor may authorize removal and may sell such forfeied
structures and cquipment after ten {10) days written notice by certified mml addressed 1o the Grantee as she address specified
Ttem 10 or at such address on record as provided to the Grantor by the Girantee, Tlowever, such remedy shall be maddinion to
all other remedies availabte to Grantor under applicable laws, rules and regulations including the right to compel removal of all
structutes and the night to impuose adninistiative fines.

13 ENFOQRCEMENT OF PROVISIONS: No failure, or successive lailures, on the part of the Grantor to enforee any
PTUTISION, NOT ANY Walvet O suteessive waivers on its part of any provision herein, shall operate as a discharge thereot ov
render the same inoperative or tmpair 4he right of the Grantor to enforce the same upon atty renewal therenf or in the event of
subscguent breach or breaches.

14, RECORDATION OF FASEMENT: The Grantee, at ats own expense, shall record this fully exceuted casement
uats ennirety i the pubhe recerds of the county within which the easenent site is located within fourteen (14) days after
receipt, and shall previde o the Grantor within ten (10) days following the recordation a vopy of the recorded casement in it
entirely which contains the (LR, Book and pages at which the easement is recorded.

15 AMENDMENTSMODIFICATIONS: This easemient is the entire and only apreement between the partivs. fts
provisions are not severable. Any amendment or modification to this casement must be in writing and must be accepted,
acknowledged amd excented by the Grantee and Grantor.

Lo, ACOL AUTHORIZATION: Prior to commencement of construction and/or activities authorived herein, the
Grantee shall obtain the U8 Army Coms of Engineers (COEY permit if it 15 requured by the COE. Any modifications to the
construction andior sctivities authorized hecein that may be required by the COE shalt require consideration by and the priot
wriiten approval of the Grantor prior to the commencement of construction and/or any activities on sovercign, submerged
lands.

17 ADDITIONAL STRUCTURES OR ACTIVITIES EMERGENCY STRUCTURAL REPAIRS: No additional
structures shall be erected andior activities undertaken, including but not limited to, dredging, relocation/realigniment or major
repairs ot renovittions made o authorized structures, on, iy o1 over sovereagnry, submerged ands without the priot wiitten
consent of the Grantor, with the exception ol emergency repairs. Unless specitically authorized in writing by the Cirantor, such
activities or strdetures shall be considered unawhorized and a violation of Chapter 253, Florida Statutes, and shall subject the
Uirantee to aduvmistrative fines wnder Chapter 18-14, Florida Administrative Code. I emergency repairs are required 1o be
undertaker in the interests of public health, safety or welfare, the Grantee shall netify the Grantor of such repairs as quickly as
15 practicable, provided, however, that such emergency activities shall nol exceed the activities aulhorized by this casement.

satisluctory evidence of sufficient uplani? interest as defined in subsection 18-21.003(49), Florida Administrative Code, to the
extent required by pacagraph 18-21.004(3)(b), Florida Administrative Code, in order to conduct the activity deseribed in tns
vasement. 17 atany tme during the term of this casement, Grantee fails t comply with this requirement, use of sovercigaty,
submerged lands described in this casernent shall inmunediately cease and this casement shall rerminate and title (o this
casement shalf revert to and vest in the Crrantar immediately and automatically,

[
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WITNESSES:

Oziginal Signasture

BOARD OF TRUSTELS OF TIHE INTERNAT.
IMPROVEMENT TRUST FUND OF THE STATE
OF FLORIDA

{SEAL)

. o L BY: . . . A - .

Print/ I'ype Name of Witness Ralph M. Perkins, Operations and Management Consuitant
Manager, Bureau of Public Land Adnunistration,

_____ L R Division of State Lands, Departmient of Eovironmental

Orniginal Signature Iretection, as agent for and on behalf of the Board of Trustees off
the loterna! Tmprovement Trust Fund of the State of Florida

Print’l y]-w Name of Wilness

"GRANTOR"
STATLE OF FLORIDA
COUNTY O LEON
The foregoing instrument was acknowledged before me this day of . 20 by

Ralph M, Perkins, Operations and Management Consultant Manager, Bureau of Public Land Adm

mistration, [Yvision of State

Lands, Department of Environmental Protection, as agent for and om behialf of the Board of Trustees of the Internal Improvesient

Trust Fund of the State of Florida. He is persenally known to me.

APPROVED AS TO FORM AND LEGALITY:

[’)l’.l’?\“ltumcy -

I‘:ulary Public, Slélc of 1“]01’!(3.11‘ .

Printed, Typed or Stamped Name
My Commission Lxpires:

Comenission/Serial No.

WITNESSES: Lec County, Floanda L ASEALY
By its Board of County Comrnissioners

. o L By, e .
Original Sigoate Onginal Sipnature of Executing Authority
- Ray Judah —
Fyped/Prninted Name of Wilness Typed/Printed Name of Execuling Auihority
e Chairmgn
Origing| Signature Title of Executing Authority
TypediPrinted Nawe of Witness “GRANTEE™
STATLOF o
COUNTYOF

The foepoing instunent was acknowledged before me this day of L 20 by

Ray Judah as Chairman, for and on behalf of the Hoard of County Commissioners of Lee (@lll‘;;i;lij;'_;(jj], Tl:; :pt}!};(-ll_]ﬂ.”y

known to me or who has produced

My Commussion Fxpires:

Commission/Serial No._
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. as identification

Notary Public State of__

Printed, Typed or Stamped Name
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A PUBLIC EASEMENT LYING IN SECTION 13, TOWNSHIP 44 SOUTH,
RANGE 22 EAST, LEE COUNTY, FLORIDA.

DESCRIPTION

A PUBLIC EASEMENT LYING IN THE SOUTHEAST QUARTER (SE 1/4) OF
SECTION 13, TOWNSHIP 44 SOUTH, RANGE 22 EAST, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

FROM THE POINT OF BEGINNING BEING THE NORTHEAST CORNER OF
LOT 10 OF “THE FIRST ADDITION TO MATLACHA SHORES”, A PLATTED
SUBDIVISION AS RECORDED IN PLAT BOCK 10, PAGE 42 OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, THENCE §.39°55'24"W.
FOR 250.03 FEET ALONG THE SOUTH LINE OF THE PUBLIC WATERWAY
AS SHOWN ON SAID PLAT OF SAID SUBDIVISION,; THENCE CONTINUE
ALONG SAID SOUTH LINE OF SATD WATERWAY, S .60°49°00"W. FOR
507.92 FEET TO THE NORTHWEST CORNER OF LOT 1 OF SAID
SUBDIVISION; THENCE N.01°33'00"W. ALONG THE WEST LINE OF SAID
WATERWAY FOR 67.73 FEET; THENCE N.60°49'00"E. FOR 318.51 FEET;
THENCE N.58°51°57"E. FOR 408.24 FEET, THENCE 5.29°11’00"E. FOR 70.00
FEET TO THE POINT OF BEGINNING.

CONTAINING 46880.8 COMPUTED SQUARE FEET

RECEIVED
Jut 1§ 2y
DEP.-SouthDistrict

PA9§-704 S urvey\Boundary'98-7043DESU doz
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