Lee County Board of County Commissioners
Agenda Item Summary Blue Sheet No. 20030133

1. REQUESTED MOTION:

ACTION REQUESTED: Accept Parcels 125, 136, 145 and 161, perpetual waterline utility easements, which are
necessary to provide and maintain essential municipal service, facilities and improvements in accordance with the
Cottage Point Waterline Municipal Service Benefit Unit; authorize the Division of County Lands to handle and accept
all documentation necessary; authorize payment of recording fees.

WHY ACTION IS NECESSARY: The Cottage Point MSBU project plan requires the perpetual easements to install
the waterline improvements in the existing roads and roadways.

WHAT ACTION ACCOMPLISHES: Approval of the Requested Motion will provide for the acquisition of the property
interests by Grant of Perpetual Public Waterline Utility Easement from the benefitted property owners.

2. DEPARTMENTAL CATEGOCRY: 06 alp 3. EE G DATE:
COMMISSION DISTRICT #: 3 ya Dﬁf }% - A003

4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION
X___ CONSENT {Specify)
ADMINISTRATIVE STATUTE 125.01(1)g) A. COMMISSIONER
[ APPEALS ORDINANCE _88-25 B. DEPARTMENT _independent P
PUBLIC ADMIN. ¢. DIVISION County Lands_«725.'F
WALK ON OTHER _ RSN 02.08-42 BY: _KarenL. h_Dij
TIME REQUIRED:
7. BACKGROUND: The Board of County Commissioners created the Cottage Point Waterline MSBU on August 13, 2002,

when it adopted Resolution Number 02-08-42. The principal purpose of the project s to provide and maintain essential municipal
service, facilities and improvements for the residents of Cottage Point Subdivision, located off Summerlin Road. The cost of the
improvements will be assessed proportionately against benefitted property owners. The attached copies of the Grant of
Perpetual Public Waterline Utility Easement have been received from the following benefitted property owners:

Parcel 125 - Stanko & Zorka Garbin Parcel 136 - Anthony N. & Catherine A. Lavorgna
Parcel 145 - David J. & Julie A. Keating Parcel 161 - Donald D. & Phyllis M. Everly

The original documents are in the files of County Lands and will be recorded upon approval by the Board of County
Commissioners. There remains 10 more properties for which easement conveyances to the County are required for the
completion of the project.

Funds are available in Account Number; 80715335283.506511

Staff Recommends Board approve the Requested Motion.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL.
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Division of County Lands Ownership Only Search
Search No. 22329
Date: December 11, 2002
Parcel: 125
Project: Cottage Point (CPMSBU)

To: J. Keith Gomez From: _§helia A. Beiv!ell, p

Property Acquisition Agent Real Estate Title

STRAP:  02-46-23-02-0000G.0130
Effective Date: November 28, 2002, at 5:00 p.m.
Subject Property: Lot 13, Block G, of the certain subdivision known as COTTAGE POINT,
according to the map or plat thereof on file and recorded in the Office of the Clerk of the Circuit
Court of Lee County, Florida, in Plat Book 9, Page 113, and according to the map or plat thereof
attached to and made a part of Deed recorded in Deed Book 259, at Page 224, Public Records of
Lee County, Florida.
Title to the subject property is vested in the following:

Stanko Garbin and Zorka Garbin, husbhand and wife

by that certain instrument dated April 8, 1990, recorded April 11, 1990, in Official Record Book 2141,
Page 3109, Public Records of Lee County, Florida.

Note (1} Deed of Restrictions for Cottage Point, recorded in Miscellaneous Book 38, Page 89,
as amended in Miscellaneous Book 48, Page 463, Public Records of Lee County,
Florida.

Note (2): Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book
2414, Page 1075, Public Records of Lee County, Florida.

Note (3): Fort Myers Beach/lona-McGregor Wastewater Collection System Assessment due and
payable in the current amount of $1,432.51, good through December 31, 2002.

Tax Status: 2001 Ad Valorem Taxes are PAID IN FULL; 2002 taxes are now due and payable.
{The end user of this report is responsibls for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as fo its accuracy.

S:\POOL\Cottagepointi Tile Search'2232%00. wpd(12/10/02-md)



This Instrument Prepared by:
PUBLIC WORKS/COUNTY LANDS DIVISION

P.O. Box 398 ORIGINAL DOCUMENTS RETAINED IN
Fort Myers, FL 33902-0398 COUNTY LANDS FILES FOR HANDLING

Project; Cottage Point MSBU
STRAP No.: 02-46-23-02-0000G.0130

THIS SPACE FOR RECORDING

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT

This INDENTURE, made and entered into this __ day of , 20___, by and between
STANKO GARBIN and ZORKA GARBIN, Owners, whose address is 1014 N. Black Horse Pike, Blackwood, NJ
08012, hereinafter "Grantor”, and LEE COUNTY, a political subdivision of the State of Florida, whose address is P.O.
Box 398, Fort Myers, FL 33902-0398, hereinafter "Grantee":

WITNESSETH

1. For and in consideration of the sum of Ten Dollars ($10.00)} and other good and valuable consideration,

the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to
the Grantee, its successors and assigns, a perpetual public utility easement situated in Lee County, Florida, and
located and described as set forth in Exhibit "A" attached hereto and made a part hereof.

2. Grantee, its successors, appointees and assigns, are heﬁ—:\byd ranted the right, privilege, and authority to

construct, replace, renew, extend and maintain public wajet @_‘ ity silities, to include water systems, with all

appurtenances thereto, to be located on, under, abgws, k ough and within the easement which is located

Yitiopa

and enlarge said facilities within said easement, and to™trfm and remove roots, trees, shrubs, bushes and plants and

on the property described in Exhibit "A", with the at grht, privilege and authority to remove, replace, repair
remove fences or any other improvements which may affect the operation of the public utility facilities or Grantee's
use of the easement.

3. The public utility easement will not be limited to any particular diameter size or type or number of
connections to other similar facilities for providing public utility service to this and any adjacent properties. The total
area of this public utility easement is reserved for the public utility lines, mains, or other utility facilities and for any
landscaping (excluding trees), walkways, roadways, drainage ways, or similar type uses. Houses, fences, buildings,
carports, garages, storage sheds, overhangs or any other structures will not be constructed upon or placed within
this easement at any time, present or future, by Grantor, or its heirs, successors ar assigns.

4. Title to all public utility facilities constructed or placed hergunder will remain in the Grantee, Grantee's
successors, appointees or assigns, or the public utility providing the service.

5. Subject to any pre-existing easements for public highways or roads, railroads, laterals, ditches, pipelines
and electrical transmission or distribution lines and telephone and cable television lines covering the land herein
described, Grantor covenants that it is lawfully seized and possessed of the real property described in Exhibit "A",
has good and lawful right and power to sell and convey the property , and that the said property is free and clear of
all liens and encumbrances, except as herein stated, and accordingly, Grantor will forever warrant and defend the
titte and terms to this said easement and the quiet possession thereof against all ¢claims and demands of all other

entities.



Grant of Perpetual Public Utility Easement
Page 2
Project: Cottage Point MSBU

6. Grantor, its heirs, successors or assigns, assume all liability for any consequential damages to any houses,
fences, buildings, carports, garages, storage sheds, overhangs, or any other structures or portions of structures
subsequently constructed by Grantor in violation of Paragraph 3, herein, which result from the activities of the
Grantee for any construction, maintenance or repairs to the utilities located within the above-described easement.

7. Grantee will be liable for money damages in tort for any injury to or loss of property, personal injury, or
death caused by the negligent or wrongful act(s) or omission(s) of any official or employee of the Grantee while
acting within the scope of the official’s office or employment under circumstances in which a private person would
be found to be liable in accordance with the general laws of the State of Florida, and subject to the limitations as set
out in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time.

8. Grantee is hereby granted a reasonable right of access across Grantor's property for the purposes of
reaching the easement described in Exhibit "A" on either paved or unpaved surfaces. Any damage to Grantor's
property or permitted improvements thereon as the result of such access to the described easement will be restored
by the Grantee or the particular utility providing service, to the condition in which it existed prior to the damage to
the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in
advance with the manager of the U.S. Postal Service, so as not to .j.pterfere with the Postal Service operations.

9. By acceptance of this easement, the Grantee assumss. nﬁ) responsibility for ownership or maintenance
of any associated roads. The easement is strictly for utility ;\Erantee fails to utilize the granted easement
for the purposes as set out herein and for the time as S@SCUDH 255.22, Florida Statutes, then this easement
will be extinguished pursuant to law. -

10. THIS EASEMENT will be binding uporNhe.parties hereto, their successors and assigns.

IN WITNESS WHEREOF, S744J Ko GAR B A-/ , Grantor, has caused this document to be
signed on the date first above written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF TWO WITNESSES: g{/d‘ﬂ

/e ¢ LA e /)A&L
1st WITNESE Signature STANKO GAlw\l Grantor

STaaley [fe Lynic
Printed name of 1 st Witness

2nd WITNESS Signature

Printed name of 2nd Witness
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Project: Cottage Point MSBU

oy~

RKA GARBIN, Grantor

15t WITNESS Sigrfature
SroA ley el opc

Printed pame of 1st Witness
" l a /
2nd WITNESS Signature

///aM/K M. JALLE

Printed name of 2nd Witness

STATE OF /LogrOA ) A
) L
COUNTYOF 4&& ) /;f-:_\ L
’ Aml .
The foregoing instryment was acknowledged befée me thls 5( day of ‘Gé“'*‘ e 206 dby
ZolA KA  GARD/ay F7ari e QWho are personally knov_@o me or

' (names of/P/ersons acknowled@
have produced - identification.
(t_ypeg of |dent|f|cat|on)
SO r ’ .

g s ;“(: C i %Jre of Notary Public
AR - % b YN
‘S’EA‘-) Lok AR 37 Gt
" """" i (Name typed, printed or stamped)
o m.\w; ., Rlchard M. Cain (Title or Rank)

g Js‘e- . Commission #DD146949 (Serial Number, if any)
§ % $5 £ Expires: Oct 09, 2006
E Bonded Thru

‘38'! .‘&\‘ Atlantic Bonding Co., Inc.

S:\POOL\CottagepointiConveyance Documents\125 PWUE.wpd



Exhibit “A”
{Cofttage Point)

All Roads and Roadways as shown on the Plat of COTTAGE POINT
according to the map or plat thereof on file and recorded in Plat Book 9,
Page 133, Public Records of Lee County, Florida, and as shown on that
certain map or plat attached to that certain Deed recorded in Deed Book
259, Pages 222 and 223, Public Records 6f Lee County, Florida, the said
map or plat being recorded in said Deed Book 259, Pages 224, 225 and
226, Public Records of Lee County, ﬁfqrida.\ﬁ
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Division of County Lands Ownership Only Search
Search No0.22339
Date: December 5, 2002
Parcel: 136
Project: Cottage Point (CPMSBU)

o JKethGomez  From:  SheliaA Bedwww
Property Acquisition Agent Real Estate Tit miner

STRAP:  02-46-23-02-0000G.0020

Effective Date: November 23, 2002, at 5:00 p.m.

Subject Property: Lot 2, Block G, COTTAGE POINT SUBDIVISION, according to the map or plat
thereof on file and recorded in the Office of the Clerk of the Circuit Court, recorded in Deed Book
259, Pages 222 through 226, of the Public records of Lee County, Florida.

Title to the subject property is vested in the following:
Anthony N. Lavorgna and Catherine A. Lavorgna, husband and wife.

by that certain instrument dated July 19, 1994, recorded July 27, 1994, in Official Record Book
2522, Page 3337, Public Records of Lee County, Florida.

NOTE(1): Deed of Restrictions for Cottage Point, recorded in Miscellaneous Book 38, Page 89,
as amended in Miscellaneous Book 48, Page 463,Public Records of Lee County,
Florida.

NOTE(2). Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book
2414, Page 1134, Public Records of Lee County, Florida.

NOTE(3): Deed recorded July 27, 1994 in Official Record Book 2522, Page 3337, Public
Records of Lee County, Florida, contains insufficient witnesses for three of the
grantors and no acknowledgment for one of the grantors. This must be addressed and
resolved by the Title Company or Attorney that handles the transfer to the County.

Ny . VR

Tax Status: 2002 Ad Valorem Taxes are PAID IN FULL.
{The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

LACottagepoinfiTitle Search\22339%00. wpdifs 12/5/02)
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This Instrument Prepared by:
DIVISION OF COUNTY LANDS

P.O. Box 398 .
ORIGINAL DOCUMENTS RETAINED IN
'I;g?cﬁy??é FL 33902-0398 COUNTY LANDS FILES FOR HANDLING
: UPON BOARD ACCEPTANCE.

Project; Cottage Point MSBU
STRAP No.: 02-46-23-02-0000G.0020

THIS SPACE FOR RECORDING

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT

This INDENTURE, made and entered into this 34’ Bay of Q; fo ke v , 2004, by and between
ANTHONY N. LAVORGNA and CATHERINE A. LAVORGNA, husband and wife, Owners, whose address is 60
Osgood Avenue, Mexico, ME 04257, hereinafter "Grantor”, and LEE COUNTY, a political subdivision of the State
of Florida, whose address is P.O. Box 398, Fort Myers, FL 33902-0398, hereinafter "Grantee™

WITNESSETH
1. For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration,

the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to
the Grantee, its successors and assigns, a perpetual public utility easement situated in Lee County, Florida, and
lacated and described as set forth in Exhibit "A" attached hereto and made a part hereof.

2. Grantee, its successors, appointees and assigns, are hereby granted the right, privilege, and authority to
construct, replace, renew, extend and maintain public waterline utility facilities, to include water systems, with all
appurtenances thereto, to be located on, under, above, across, through ell/rs_d within the easement which is located
on the property described in Exhibit "A", with the additionai right(gﬁ\—n':l;eg‘é ﬁ]}d authority to remove, replace, repair
and enlarge said facilities within said easement, and to trim grid rémove roots, trees, shrubs, bushes and plants and
remove fences or any other improvements which may affé?:t\\h_e obér\étion of the public utility facilities or Grantee's
use of the easement. \\-.; ;-’7.: )

3. The pubtic utility easement will not be limited. to any particular diameter size or type or number of
connections to other similar facilities for providing public utility service to this and any adjacent properties. The total
area of this public utility easement is reserved for the public utility lines, mains, or other utility facilities and for any
landscaping (8xcluding trees), walkways, roadways, drainage ways, or similar type uses. Houses, fences, buildings,
carports, garages, storage sheds, overhangs or any other structures will not be constructed upon or placed within
this easement at any time, present or future, by Grantor, or its heirs, successors or assigns.

4. Title to all public utility facilities constructed or placed hereunder will remain in the Grantee, Grantee's
successors, appointees or assigns, or the public utility providing the service.

5. Subject to any pre-existing easements for public highways or roads, railroads, laterals, ditches, pipelinas
and electrical transmission or distribution lines and telephone and cable television lines covering the land herein
described, Grantor covenants that it is lawfully seized and possessed of the real property described in Exhibit "A",
has good and lawful right and power to sell and convey the property , and that the said property is free and clear of
all liens and encumbrances, except as herein stated, and accordingly, Grantor will forever warrant and defend the

title and terms to this said easement and the quiet possession thereof against all claims and demands of all other

entities.
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6. Grantor, its heirs, successors or assigns, assume all liability for any consequential damages to any houses,
fences, buildings, carports, garages, storage sheds, overhangs, or any other structures or portions of structures
subsequently constructed by Granior in violation of Paragraph 3, hersin, which result from the activities of the
Grantee for any construction, maintenance or repairs to the utilities located within the above-described easement.

7. Grantee will be liable for money damages in tort for any injury to or loss of property, personal injury, or
death caused by the negligent or wrongful act(s} or omission(s) of any official or employee of the Grantee while
acting within the scope of the official’s office or employment under circumstances in which a private person would
be found to be liable in accordance with the general laws of the State of Florida, and subject to the limitations as set
out in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time.

8. Grantee is hereby granted a reasonable right of access across Grantor's property for the purposes of
reaching the easement described in Exhibit "A" on either paved or unpaved surfaces. Any damage to Grantor's
property or permitted improvements thereon as the result of such access to the described easement will be restored
by the Grantee or the particular utility providing service, to the condition in which it existed prior to the damage to
the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in
advance with the manager of the U.S. Postal Service, so as not to interfere with the Postal Service operations.

9. By acceptance of this easement, the Grantee assumes no responsibility for ownership or maintenance
of any associated roads. The easement is strictly for utility purposes. if'Grantee fails to utilize the granted easement
for the purposes as set out herein and for the time as set out in Seif;tion 255.22, Florida Statutes, then this easement
will be extinguished pursuant to law. *:ﬂ.' -

10. THIS EASEMENT will be binding upon the partles hereto, their successors and assigns.

IN WITNESS WHEREOF,-—iL—‘W\Hum\J ﬂ : [-\(').UU;). LN , Grantor, has caused this document
to be signed on the date first above wtitten. J

SIGNED, SEALEPIAND DELIVERED
IN THE PRESEN Qﬁ TWO WITNESSES: C ‘% f
1st WITNESS Signature ANTHONY N. LA\\{ORGNW Grantor '

Susan; Cagsioy

Printed name of 1st Withess

MUQ%MW(MAM

2nd WITNESS slsyr ure

)U{’ﬁ// v M. ﬂ//’ﬁr fim

Printed name of 2nd Witness




-
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1st WITNESS Signature CATHERINE A. LAVORGNA, &rantor

Wweas  Cpssioy

Printed name of 1st Witness

. )LM(WWOAQCJL

2nd WITNESS Signgtur

Moendu Marin

Printed name of 2hd Witness

STATEOF [ {eine. )
COUNTYOFQXQM[ ;

i

R ‘-\

Thg.j;oregomg instrument was acknowledged’ before me thls L%L_ aay of "1 Cofvila v . 2008, by
Dercoky £ o o inkon | ., who are personally known to me or
(names of perseds acknowledged)
have produced as identification.

(type of identification)

(SEAL) ‘<

Xrrodiny é éf‘cur:-bk{_d‘(\
{(Name typed, printed or stamped)

SARAH E. BROUGHTON (Title or Rank)

¥ PUBLIC, STATE CF MAINE : .
M‘!’::mﬁﬂssﬁn EXPIRES JULY 8, 2006 (Serial Number, if any)

S\POOL\CottagepointiCenveyance Documents\136 PWUE wpd
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STATE OF Vlcin e

)
COUNTY OF QLEML }

The foregoing instrument was acknowledged before me this:ﬂ! z‘miay of ‘/)o fo kg L2012 by

Anthony N. Lavorgna and Catherine A. Lavorgna , who arg’personally knom me or
{names of persons acknowledged) '

have produced as identification.

(iype of identification) e o \\\

i e i "
%nat\u@ariz Publfé 3
(SEAL) — 2
Saren & Droughton
. ~ (Name typed, printed o¢'stamped)
SARAH E. BROUGHTON - (Title or Rank)

=il STATE GF My -5 (Serial Number, if an
MY COMMISSION EXPIRES juiy g zgos e &

_.f—/ o

SPOOL\CottagepointiConveyance Documentsi136 PWUE.wpd



Exhibit “A”
{Cottage Point)

All Roads and Roadways as shown on the Plat of COTTAGE POINT
according to the map or plat thereof on file and recorded in Plat Book 9,
Page 133, Public Records of Lee County, Florida, and as shown on that
certain map or plat attached to that certain Deed recorded in Deed Book
239, Pages 222 and 223, Public Records of Lee County, Florida, the said
map or plat being recorded in said Deed Book 259, Pages 224, 225 and
226, Public Records of Lee County, Florida.
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Division of County Lands Ownership Only Search
Search No. 22345
Date: January 8, 2003
Parcel: 145
Project: Cottage Point (CPMSBU)

To: __J_i(gi}ﬂ GirnE - - From: ﬁSheIia A. Be_dwell, % . ! 3
Property Acquisition Agent Real Estate Title iner

STRAP:  02-46-23-02-0000G.0410

Effective Date: December 17, 2002, at 5:00 p.m.

Subject Property: Lot 41, Block G, COTTAGE POINT, a subdivision according to the piat thereof,
as recorded in Deed Book 259, at Pages 222 through 226, in the Public Records of Lee County,
Florida.

Title to the subject property is vested in the following:
David J. Keating & Julie A. Keating, husband and wife

by that certain instrument dated December 4, 2002, recorded December 19, 2002, in Official Record
Book 3803, Page 4051, Public Records of Lee County, Florida.

Note {(1): Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record 2413,
Page 1043, Public Records of Lee County, Florida.

Note (2): Mortgage executed by Julie A. Keating and David J. Keating, husband and wife, in
favor of First Community Bank of Southwest Florida, dated December 4, 2002,
recorded December 18, 2002, in Official Record Book 3803, Page 4067, Public
Records of Lee County, Florida.

Note (3): Assignment of Rents between Julie A. Keating and David J. Keating, husband and
wife, and First Community Bank of Southwest Florida, dated December 4, 2002,
recorded December 19, 2002 in Official Record Book 3803, Page 4073, Public
Records of Lee County, Florida.

Tax Status: 2002 Ad Valorem Taxes are PAID IN FULL.
{The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

S\POOLCottagepointiTitleSearch\2234500. wpd(md1/08/03)
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This Instrument Prepared by:
PUBLIC WORKS/COUNTY LANDS DIVISION
P.O. Box 398

Fort Myers, FL 33902-0398 ORIGINAL DQCUMENTS RETAINED [N
Parcel: 145 COUNTY LANDS FILES FOR HANDL ING
Project: Cottage Point MSBU (IPON BOARD ACCEPTANCE .

STRAP No.: (12-46-23-02-0000G.0410

THIS SPACE FOR RECORDING

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT

This INDENTURE, made and entered into this __ day of , 20, by and between
DAVID J. KEATING and JULIE A. KEATING, husband and wife, Owners, whose address is 16280 Arbor Ridge
Drive, Fort Myers, Florida 33908, hereinafter "Grantor”, and LEE COUNTY, a political subdivision of the State of
Florida, whose address is P.O. Box 398, Fort Myers, FL. 33902-0398, hereinafter "Grantee”:

WITNESSETH

1. For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration,

the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to
the Grantee, its successors and assigns, a perpetual public utility easement situated in Lee County, Florida, and
located and described as set forth in Exhibit "A" attached hereto and made a part hereof.

2. Grantee, its successors, appointees and assigns, are hereby granted the right, privilege, and authority to
construct, replace, renew, extend and maintain public waterline utility facilities, to include water systems, with all
appurtenances thereto, to be located on, under, above, across, through and within the easement which is located
on the property described in Exhibit "A", with the additional right, privilege and authority to remove, replace, repair
and enlarge said facilities within said easement, and to trim and remove roots, trees, shrubs, bushes and plants and
remove fences or any other improvements which may"a'ffe'.ct the operation of the public utility facilities or Grantee's
use of the easement. SR

3.  The public utility easement will not be limited to any particular diameter size or type or number of
connections to other similar facilities for providing public utility service to this and any adjacent properties. The total
area of this public utility easement is reserved for the public utility lines, mains, or other utility facilities and for any
landscaping (excluding trees), walkways, roadways, drainage ways, or similar type uses. Houses, fences, buildings,
carports, garages, storage sheds, overhangs or any other structures will not be constructed upon or placed within
this easement at any time, present or future, by Grantor, or its heirs, successors or assigns.

4. Title to all public utility facilities constructed or placed hereunder will remain in the Grantee, Grantee's
successors, appointees or assigns, or the public utility providing the service.

5. Subject to any pre-existing easements for public highways or roads, railroads, laterals, ditches, pipelines
and electrical transmission or distribution lines and telephone and cable television lines covering the land herein
described, Grantor covenants that it is lawfully seized and possessed of the real property described in Exhibit "A",
has good and lawful right and power to sell and convey the property , and that the said property is free and clear of
all liens and encumbrances, except as herein stated, and accordingly, Grantor will forever warrant and defend the

title and terms to this said easement and the quiet possession thereof against all claims and demands of all other

entities.
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6. Grantor, its heirs, successors or assigns, assume all liability for any consequential damages to any houses,
fences, buildings, carports, garages, storage sheds, overhangs, or any other structures or portions of structures
subsequently constructed by Grantor in violation of Paragraph 3, herein, which result from the activities of the
Grantee for any construction, maintenance or repairs to the utilities located within the above-described easement.

7. Grantee will be liable for money damages in tort for any injury to or loss of property, personal injury, or
death caused by the negligent or wrongful act(s) or omission(s} of any officiai or employee of the Grantee while
acting within the scope of the official’s office or employment under circumstances in which a private person would
be found to be liable in accordance with the generai laws of the State of Florida, and subject to the limitations as set
out in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time.

8. Grantee is hereby granted a reasonable right of access across Grantor's property for the purposes of
reaching the easement described in Exhibit "A" on either paved or unpaved surfaces. Any damage to Grantor's
property or permitted improvements thereon as the result of such access to the described easement will be restored
by the Grantee or the particular utility providing service, to the condition in which it existed prior to the damage to
the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in
advance with the manager of the U.S. Postal Service, so as not to interfere with the Postai Service operations.

9. By acceptance of this easement, the Grantee assumes no responsibility for ownership or maintenance
of any associated roads. The easement is strictly for utility purposes. If Grantee fails to utilize the granted easement
for the purposes as set out herein and for the time as set out in Section 255.22, Florida Statutes, then this easement
will he extinguished pursuant to law.

10. THIS EASEMENT will be binding upon the parties hereto, their successors and assigns.

IN WITNESS WHEREOF,C)&U’( £ S, and Tictite A Avassn ¢, Grantor, has caused this document to be
signed on the date first above written. -

SIGNED, SEALED AND DELIVERED

N THE PR E OF TWO WITNESSES:
/
S ares e 4i

yfvrmess s|gna{ure DAVID kr;ATlNG Ga?or

JJ—‘L]Q*; ;ée, 74'// '70#) cZ

2nd WITNESS Signature

:DQf/ﬁﬂe F CDOK Ban\j

Printed name of 2nd Witness
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STATE OF Fiorida )

COUNTY OF _Lee )

i cgéf“day of )ecemée" , 202% by

The foregoing instrument was acknowledged before me this
Davik . kearti g , who is-persenaly-known-to-re-or
{name of-person acknowledged)

has produced Fe OD..ver Liceard as identification.

(type of identification) /
gty ’(- 4 /M-«, <

Sighature of Notary Public

(SEAL) e
\m Y, JOSGph Keith Gomez \/ﬁfe;z A 1!:., a2 éfﬂmﬁzf
-*" A X (Name typed, printed or stamped)
Gommiuion #CC 924702 (Title or Rank)

3 Expires April 3,2004
They
o b \\‘ Atlantic Bonding Cao., Ine.

(Serial Number, if any)

‘\gll "t
\

fﬁé@A ? /g — 3 R CNT=1Y él'\phe G ?7
ignatur A U : , Grant
dﬂ/é{t"\) a VZQ"’CA éam(zf W __

2md WITNESS Slgnature

%@ﬁc - 6007( CBéwc/ q

Printed name of 2nd Wltness

STATE OF Z(;v:dﬁ

)
)
)

COUNTY OF _Lec
The foregm 2 instryment was acknowledged before me this / f"day of bueméer , 20i_szy
w “e eaFrng . who-s-persenally-kiown-lo-rme-or

_ c}ame/éf person acknowledged)
has produced A=« it it Lice mige as identification.

{type of identification) e /
e Lo o

gnaturé? Notary Pliblic d

(SEAL) - / .
SRy "",. Joseph Keith Go \A-" tph e A (?b—-né’ z
Ee‘ ; _Gomm,'m 460 mn},g (Name typed, printed or stamped)
E {Title or Rank)

Expires 13,2
Apnil 3,2004

Aumuenm%, Ine (Serial Number, if any)

.,p!’.
?
"'u

" THIV
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Exhibit “A”
(Cottage Point)

All Roads and Roadways as shown on the Plat of COTTAGE POINT
according to the map or plat thereof on file and recorded in Plat Book 9,
Page 133, Public Records of Lee County, Florida, and as shown on that
certain map or plat attached to that certain Deed recorded in Deed Book
259, Pages 222 and 223, Public Records of Lee County, Florida, the said
map of plat being recorded in said Deed Book 259, Pages 224, 225 and
2286, Public Records of Lee County, Florida.



Page 1 of 1

Division of County Lands Ownership Only Search
Search No.22361
Date: December 3, 2002
Parcel: 161
Project: Cottage Point (CPMSBU)

To:  J.KeithGomez =~ From:  Shelia A Bedwell, C%E . 65
Property Acquisition Agent Real Estate Title E r

STRAP:  02-46-23-02-0000G.0330

Effective Date: November 22, 2002, at 5:00 p.m.

Subject Property: Lot 33, Block G. Cottage Point Subdivision, according to the plat hereof recorded
in Plat Book 9, Page 133, of the Public Records of Lee County, Florida, and according to the map or
plat attached to the deed recorded in Deed Book 259, Page 224, of the Lee County Public Records.
Title to the subject property is vested in the following:

Donald D. Everly and Phyllis M. Everly, husband and wife.

by that certain instrument dated November 12, 1997, recorded November 14, 1997, in Official
Record Book 2888, Page 2691, Public Records of Lee County, Florida.

NOTE(1):  Deed of Restrictions for Cottage Point, recorded in Miscellaneous Book 38, Page 89,
as amended in Miscellaneous Book 48, Page 463, Public Records of Lee County,
Florida.

NOTE(2): Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book
2412, Page 230, Public Records of Lee County, Florida.

Tax Status: 2001 Ad Valorem Taxes are PAID IN FULL.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report confains no guarantees nor warranty as to its accuracy.

LACoftagepoint\Titie Search\2236 100. wpdifs 12/3/02)
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“This Instrument Prepared by:

PUBLIC WORKS/COUNTY LANDS DIVISION : .
P.O. Box 398 ORIGINAL DOCUMENTS RETAINED IN

Fort Myers, FL 33902-0398 COUNTY [ANDS FILES FOR HANDLING
Parcel: 161 UPON BOARD ACCEPTANCE.

Project: Cottage Point MSBU
STRAP No.: 02-46-23-02-0000G.0330

THIS SPACE FOR RECORDING

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT

This INDENTURE, made and entered into this __ day of , 20___, by and between
DONALD D. EVERLY and PHYLLIS M. EVERLY, husband and wife, as a tenancy by the entireties, Owners,
whose address is 102 Everly Lane, Chichora, PA 16025, hereinafter "Grantor", and LEE COUNTY, a political
subdivision of the State of Florida, whose address is P.OQ. Box 398, Fort Myers, FL 33902-0398, hereinafter
"Grantee":

WITNESSETH

1. For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to
the Grantee, its successors and assigns, a perpetual public utility easement situated in Lee County, Florida, and
located and described as set forth in Exhibit "A” attached hereto and made a part hereof.

2. Grantee, its successors, appointees and assigns, are hereby granted the right, privilege, and authority to
construct, replace, renew, extend and maintain public waterline utility facilities, to include water systems, with all
appurtenances thereto, to be located on, under, above, acro,ss. thirough and within the easement which is located
on the property described in Exhibit "A", with the addi‘ho(vai r\ght prwﬂege and authority to remove, replace, repair
and enlarge said facilities within said easement, an ,’to tr'mand remove roots, trees, shrubs, bushes and plants and
remove fences or any other improvements wt}\pch may f:)fféct the operation of the public utility facilities or Grantee's
use of the easement.

3. The public utility easement will not be limited to any particular diameter size or type or number of
connections to other similar facilities for providing public utility service to this and any adjacent properties. The total
area of this public utility easement is reserved for the public utility lines, mains, or other utility facilities and for any
landscaping (excluding frees), walkways, roadways, drainage ways, or similar type uses. Houses, fences, buildings,
carports, garages, storage sheds, overhangs or any other structures will not be constructed upon or placed within
this easement at any time, present or future, by Grantor, or its heirs, successors or assigns.

4. Title to all public utility facilities constructed or placed hereunder will remain in the Grantee, Grantee's
successors, appointees or assigns, or the public utility providing the service.

5. Subject to any pre-existing easements for public highways or roads, railroads, iaterals, ditches, pipelines
and electrical transmission or distribution lines and telephone and cable television lines covering the land herein
described, Grantor covenants that it is fawfully seized and possessed of the rea) property described in Exhibit "A",
has good and lawful right and power to sell and convey the property , and that the said property is free and clear of
all liens and encumbrances, except as herein stated, and accordingly, Grantor will forever warrant and defend the

title and terms to this said easement and the quiet possession thereof against all claims and demands of all other

entities.
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6. Grantor, its heirs, successors or assigns, assume all liability for any consequential damages to any houses,
fences, buildings, carports, garages, storage sheds, overhangs, or any other structures or portions of structures
subsequently constructed by Grantor in violation of Paragraph 3, herein, which result from the activities of the
Grantee for any construction, maintenance or repairs to the utilities located within the above-described easement.

7. Grantee will be liable for money damages in tort for any injury to or ioss of property, personal injury, or
death caused by the negligent or wrongful act(s) or omission(s} of any official or employee of the Grantee while
acting within the scope of the official’s office or employment under circumstances in which a private person would
be found to be liable in accordance with the general laws of the State of Florida, and subject to the limitations as set
out in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time.

8. Grantee is hereby granted a reasonable right of access across Grantor's property for the purposes of
reaching the easement described in Exhibit "A" on either paved or unpaved surfaces. Any damage to Grantor's
property or permitted improvements thereon as the result of such access to the described easement will be restored
by the Grantee or the particular utility providing service, to the condition in which it existed prior to the damage to
the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in
advance with the manager of the U.S. Postal Service, so as not to interfere with the Postal Service operations.

9. By acceptance of this easement, the Grantee assumes no responsibility for ownership or maintenance
of any associated roads. The easement is strictly for utihty burposes If Grantee fails to utilize the granted easement
for the purposes as set out herein and for the time as sat outi '|n Sectlon 255.22, Florida Statutes, then this easement
will be extinguished pursuant to law. St

10. THIS EASEMENT will be binding upon the parties hereto, their successors and assigns.

iN WITNESS WHEREOF, D""”“b 2. t'w'”'f p b no M. Evtriy . Grantor, has caused this document to be

signed on the date first above written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF TWO WITNESSES:
L

L foorrre Dedd VLo,

ﬁ 1TNESS Signatare &P\ DONALD D. EVERLY, Grantor
\/:f-f-f)/'f ﬁéer +/7 Go el

Printed name of 1st Witness

J

2rid WITNESS Signature

arf&rﬁ £ Cda/\/ mBﬂ-”a/‘/

Printed name of 2nd Witness
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STATE OF Florida )
)
COUNTY OF _(ee )

The foregoing lnstrument was acknowledged before me this (g day ofbgcp vn e v

orald . Evepfy , who 1
(name df person acknowledged)

has produced _ﬁ.«.’ vevr [ et e / C I | as identification.

(type of identification) /
€y t—‘-éAﬁ mL?

ature of Notary Pu /

, 200 % by

(SEAL)
\_/OJ-CZIF? 141,-.4%, GDMZ—
{Name typéd, printed or stamped)
S E, Joseph Keith Gomez
o %-Gomngulon #CC 924702 (Title or Rank)
i% £ Expires Apﬂl 3, 2004 (Serlal Number, if any)
% Bonded Thru

"'u,,,,‘\\‘ Atlantic Bonding Co., Inc. \ ‘ AN

(The remainder of this page intentionally left blank.)



-

Grant of Perpetual Public Utility Easement
Page 4
Project: Cottage Point MSBU

el

1st WITNESS Signalure

eramy ﬁwz:pm

Printed name of 1st Witness

T D

2nd WITNESS Signature

Phl > K. Aé/%é/

Printed nafme of 2nd Witness

STATE OF zf A )
)
COUNTY OF Sy tle )

H
VR

The foregoing instrument was acknowledged before me thisOlifday of \}hua-—)’ . 200_'?, by
Ay iy M Fnly , who is personally known to me ar
{name of person acknowledged)
has produced ___ /4 DL as identification,

{type of identification)

Cb e Signalire of Notary Public
L (SEAL)

R A P eI T NIcHTER
. {fr) ' et {(Name typed, printed or stamped)
P B g (Title or Rank)

L o (Serial Number, if any)
Syttt :
../ _.'.‘_ r I, 1:'- i
Notarial Seal
Darrin J. Nichter, Notary Public
Center Twp., Butler éyounty
My Commission Explres Mar, 8, 2004

Mamber, Pennsyivania Association of Notarfes

5:\POOQL\CottagepointiConveyance Documentsi161 PWUE wpd



Exhibit “A”
{Cottage Point)

All Roads and Roadways as shown on the Plat of COTTAGE POINT
according to the map or plat thereof on file and recorded in Plat Book 9,
Page 133, Public Records of Lee County, Florida, and as shown on that
certain map or plat attached to that certain Deed recorded in Deed Book
2509, Pages 222 and 223, Public Records of Lee County, Florida, the said
map or plat being recorded in said Deed Book 259, Pages 224, 225 and
226, Public Records of Lee County, Florida.

i



