
Lee County Board of County Commissioners 
Agenda Item Summary 

1. REOUESTED MOTION: 
Blue Sheet No. 2003010 

ACTION REQUESTED: Adopt resolution approving the issuance of Lee County Industrial Development Authority Bonds ( 
behalf of Legacy at Lehigh, LLC, in an amount not to exceed $11 ,OOO,OOO.OO for the primary purpose of financing the costs 
acquisition, construction, equipping, and furnishing a Congregate Care Residential Community to be owned and operated I 
Legacy at Lehigh, LLC. 

WHY ACTION ISNECESSARY: Authorizes Industrial Development Authorityto issue industrial development bonds pursua 
to Chapter 159, Florida Statutes. 

WHAT ACTION ACCOMPLISHES: Provides Board consideration of proposed Industrial Development Authority Bone 
as required by Internal Revenue Code and Florida Statutes. Board approval will authorize and adopt approving bond issuanc 
resolution. 

2. DEPARTMENTAL CATEGORY: 
COMMISSION DISTRICT # ml? H - I al903 

4. AGENDA: 5. REOUIREMENTIPURPOSE: 6. REOUESTOR OF INFORMATION: 
(sprCi73~ 

X CONSENT X STATUTE F.S. Ch. 159 A. COMMISSIONER - 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT - County Attorney 
APPEALS ADMIN. CODE C. DIVISION - 
PUBLIC X OTHER Sec. 147 II-X BY: - James G. Yaeger 
WALK ON County Attorney - 
TIME REQUIRED: 

7. BACKGROUND: The Lee County Industrial Development Authority has entered into an agreement for issuance of priva 
xtivity revenue bonds with Legacy at Lehigh, LLC. On January 17, 2003, the industrial Development Authority held a notice 
lublic hearing and adopted an inducement resolution for the proposed issuance of Industrial Development Authority prival 
xtivity revenue bonds in an initial amount not to exceed $11 ,OOO,OOO.OO for the primary purpose of financing the acquisition 
zonstruction, equipping and furnishing of a Congregate Care Residential Community to be owned and operated by Legacy z 
.ehigh, LLC. 

The Internal Revenue Code and Florida Statutes require an applicable elected body to approve the prospective bond financin 
or the project. The county resolution approves the issuance of the bonds and the project. Section 3 provides that Board actia 
s a limited approval. 

I. MANAGEMENT RECOMMENDATIONS: 

1. RECOMMENDED APPROVAL: 

APPROVED 
DENIED 
DEFERRED 
OTHER 

S:\GSUGY\AGENDA\lndustrial Development Authority Bonds.wpd 



January 22,2003 

James G. Yaeger, Esq. 
Lee County Attorney 
2 115 Second Street 
Fort Myers, Florida 3390 1 

Dear Mr. Yaeger 

Enclosed please find ten copies of a proposed resolution for consideration by the 
Board ofCounty Commissioners at the earliest available meeting. Adoption ofthe resolution 
would provide the Board’s limited approval to the issuance of not exceeding $11,000,000 of 
Lee County Industrial Development Authority Industrial Development Revenue Bonds, 
Series 2003 for the benefit of Legacy at Lehigh, LLC. The approval of the County is 
extremely limited and is required by Section 147(f) ofthe Internal Revenue Code and Section 
159.47(1)(i), Florida Statutes. In essence, these provisions provide that an elected public 
body must give its approval to the issuance of industrial development bonds prior to their 
issuance. The Board’s approval is given in accordance with Section 125.01(1)(z), Florida 
Statutes. 

Section 3 ofthe Board’s resolution makes it clear that the approval being given by the 
Board is limited and, importantly, that the Board is not incurring any liability as a result 
thereof. Please note that Section 8 ofthe Authority’s resolution adopted by the Authority on 
January 17,2003 (after a public hearing on the issue) which is attached as an Exhibit to the 
Boards resolution, also contains the same provision. 
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Please let us know whether or not it will be necessary to have any representatives from 
the Authority, Legacy at Lehigh, LLC or their counsel present at the meeting. Also, please 
provide me with a certified copy of the adopted resolution at your convenience. 

Thank you for your assistance in this matter 

CMT:mbw 
Enclosures 
cc: James T. Humphrey, Esq. 

John R. Stokes, Esq. 
David H. Williams, Jr., Esq. 



RESOLUTION NO. - 

A RESOLUTION APPROVING THE ISSUANCE BY THE 
LEE COUNTY INDUSTRIAL DEVELOPMENT 
AUTIIORITY OF ITS INDUSTRIAL DEVELOPMENT 
REVENlJE BONDS IN AN AGGREGATE PRINCIPAL 
AMOUNT NOT TO EXCEED $11 ,OOO,OOO, THE PROCEEDS 
FROM THE SALE OF WHICH WILL BE USED FOR THE 
PRlMARY PURPOSE OF FINANCING (OR PROVIDING 
FOR REIMBURSEMENT OF) CERTAIN CAPITAL 
IMPROVEMENT COSTS INCURRED OR TO BE 
INCURRED BY LEGACY AT LEHIGH, LLC (THE 
“COMPANY”) IN CONNECTION WITH THE 
ACQUISITION, CONSTRUCTION, EQUIPPING AND 
FURNISIIING OF A CONGREtiATE CARE RESIDENTIAL 
COMMUNITY. 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 
LEE COUNTY, FLORIDA: 

SECTION 1. 
as follows: 

FINDINGS. It is hereby ascertained, determined and declared 

A. The Lee County Industrial Development Authority (the “Authority”) has 
submitted to the Board of County Commissioners of Lee County, Florida (the “County”), a 
copy of a resolution of the Authority which was adopted by the Authority on January 17, 
2003 (the “Authority Resolution”), granting its preliminary approval for the issuance by the 
Authority of its industrial development revenue bonds (the “Bonds”), in an aggregate 
principal amount not to exceed $1 l,OOO,OOO for the primary purpose of financing (or 
providing for reimbursement of) certain costs of acquisition, construction, equipping and 
furnishing of a congregate care residential community to be owned and operated by Legacy 
at Lehigh, LLC (the “Company”), as more particularly described in the Authority Resolution 
(the “Project”). A copy of the Authority Resolution is attached hereto as Exhibit A. 

B. On January 17,2003, the Authority held a public hearing, which public hearing 
was duly conducted by the Authority on such date upon reasonable public notice, and at 
which hearing members of the public were afforded reasonable opportunity to be heard on 
all matters pertaining to the location and nature of the Project and the issuance of the Bonds 
for such purposes. 



C. The Authority has requested the County to approve the issuance of the Bonds 
in order to satisfy the requirements of Section 147(f) of the Internal Revenue Code of 1986, 
as amended and Section 159.47(l)(i), Florida Statutes. 

D. The purposes of Part II and III of Chapter 159, Florida Statutes, will be 
effectively served and it is desirable and in the best interests ofthe County that the issuance 
of the Bonds and the use of the proceeds thereof to finance the costs of the Project be 
approved by the Board of County Commissioners of the County (the “Board”). 

SECTION 2. APPROVAL OF ISSUANCE OF BONDS, THE PROJECT. 
The issuance of the Bonds and the use of the proceeds thereof to finance the costs of the 
Project as contemplated by the Authority Resolution be and hereby are approved. 

SECTION 3. LIMITED APPROVAL. The approval given herein shall not 
be construed as (i) an endorsement of the creditworthiness of the Company or the financial 
viability of the Project, (ii) a recommendation to any prospective purchaser to purchase the 
Bonds, (iii) an evaluation of the likelihood ofthe repayment ofthe debt service on the Bonds, 
or (iv) an approval of any necessary rezoning applications or approval or acquiescence to the 
alteration ofexisting zoning or land use nor approval for any other regulatory permits relating 
to the Project, and the Board shall not be construed by reason of its adoption of this 
Resolution to make any such endorsement, finding or recommendation or to have waived any 
right ofthe Board or estopping the Board from asserting any rights or responsibilities it may 
have in such regard. Further, the approval by the Board of the issuance of the Bonds by the 
Authority shall not be construed to obligate the County to incur any liability, pecuniary or 
otherwise, in connection with either the issuance of the Bonds, the acquisition and 
construction of the Project, and the Authority shall so provide in the financing documents 
setting forth the details of the Bonds. 

SECTION 4. EFFECTIVE DATE. This Resolution shall take effect 
immediately upon its adoption. 

ADOPTED, this __ day of ,2003. 

(SEAL) 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

By: 
Chairman 



ATTEST: 

Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 

County Attorney 
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A RESOLUTION OF THE LEE COUNTY INDUSTRIAL 
DEVELOPMENT AUTHORITY RELATIVE TO THE 
PROPOSED ISSUANCE BY THE AUTHORITY OF 
INDUSTRIAL DEVELOPMENT REVENUE BONDS IN 
ONE OR MORE SERIES IN AN INITIAL AGGREGATE 
PRINCIPAL AMOUNT NOT TO EXCEED %11,000,000 
FOR THE PRINCIPAL PURPOSES OF (1) FINANCING 
CERTAIN CAPITAL IMPROVEMENT COSTS 
INCURRED OR TO BE INCURRED BY LEGACY AT 
LEHIGH, LLC IN CONNECTION WITH THE 
ACQUISITION, CONSTRUCTION, EQUIPPING AND 
FURNISHING OF A PROPOSED CONGREGATE CARE 
RESIDENTlALCOMMUNITYASDESCRlBEDHERElN; 
PROVIDING FOR CERTAIN RELATED MATTERS IN 
CONNECTIONTffEREWITHANDFORANEFFECTlVE 
DATE. 

WHEREAS, Legacy at Lehigh, LLC, a Florida limited liability company (the 
“Company”), has heretofore applied to the Lee County Industrial Development Authority(thc 
“Authority”), IO issue its industrial development revenue bonds in the initial aggregate 
principal amount of not IO exceed $1 I ,OOO,OOO in one or more series (the “Bonds”) for the 
purpose of(l) financing certain costs ofacquisition, construction, equipping and furnishing 
of a 94.unil congregate care residendal community (the “Project”) IO bc owned and operated 
by the Company, (2) capitalizing interest on the Bonds during construction of the Project and 
for a reasonable period thereafter, (3) funding a debt service reserve fund, if required, and 
(4) paying costs associated with the issuance of the Bonds. The Project shall be located in 
Lee County, Florida, as more particularly described in the notice of public hearing attached 
hereto as Exhibit A; and 

WHEREAS, the Company has requested that the Authority loan the proceeds of Ihc 
Bonds IO said Company pursuant IO Chapter 159, Parts II and 111, Florida Statutes. or such 
othcrprovision or provisions of Florida law as the Authority may deem advisable(the “Act”) 
in ordcrto accomplish the foregoing; and 

WHEREAS, pursuant to a Resolution adopted by the Authority on December 13, 
2002 (the “Inducement Resolution”), the Authority gave its preliminary approval IO Ihc 
issuance of the Bonds for tie purposes SCI forth above; and 



WHEREAS, in order to satisfy certain requirements of Section 147(f) of the Internal 
Revenue Code of 1986, as amended (the “Code”), the Authority held a public hearing on the 
proposed issuance ofthe Bonds for the purposes herein stated on the date hereof, which date 
is more than 14 days following the tirst publication of notice of such public hearing in a 
newspaper of general circulation in Let County, Florida (a true and accurate copy of the 
affidavit of publication ofsuch notice is attached hereto as Exhibit A), which public hearing 
was conducted in a manner that provided a reasonable opportunity for persons with differing 
views to be heard. both orally and in writing, on the issuance of such Bonds and the location 
and nature ofthe Project and was held in a location which, under the facts and circumstances, 
was convenient for the residents of Lee County, such notice was reasonably designed to 
inform residents of Lee County of the proposed issue, stated that the Authority would bc the 
issuer of the Bonds, stated the time and place of the hearing and generally contained the 
information required by Section 147(f) of the Code and applicable regulations thereunder; 
and such 14 days were adequate for notice to be brought to the attention of all interested 
persons, exceeds the normal periods for notice ofpublic hearings conducted by the Authority 
and provided sufficient time for interested persons to prepare for and to express their views 
at such hearing; and 

WHEREAS, pursuant to the Inducement Resolution, the Authority and the Company 
executed a Memorandum of Agreement in the form attached to the Inducement Resolution 
as Exhibit A setting forth certain matters and responsibilities in connection with the proposed 
issuance of Bonds (the “Memorandum of Agreement”); and 

IT IS, THEREFORE, DETERMINED AND RESOLVED RY THE LEE 
COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, THAT: 

SECTION 1. AUTHORITY FOR THIS RESOLUTION. This 
resolution, hereinafter called the “Resolution” is adopted pursuant to the provisions of the 
Act and other applicable provisions of law. 

SECTION 2. PRELIMINARY STATEMENT. This Resolution is 
entered into in furtherance of and in addition to the Inducement Resolution in order to permit 
the Company to continue to proceed with commitments for the Project and to incur costs in 
connection with the Project and to provide an expression of intention by the Authority, prior 
to the issuance of the Bonds, to issue and sell the Bonds and make the proceeds thereof 
available to finance all or part of the costs of the Project, to the extent of such proceeds, all 
in accordance with and subject to the provisions of the Constitution and other laws of the 
State of Florida, including the Code, in the Inducement Resolution and this Resolution, but 
subject in all respects to the terms of the Memorandum of Agreement. 
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SECTION 8. LIMITED APPROVAL. The approval given herein 
shall not be construed as an approvalofany necessaryrezoning applicationsnor foranyother 
regulatory permits relating to the Project and the Authority shall not be construed by reason 
of its adoption of this resolution to (i) attest to the Company’s ability to repay the 
indebtedness represented by the Bonds, (ii) a recommendation to prospective purchasers of 
the Bonds to purchase the same, or(iii) have waived anyrightofthe County or estopping the 
County front asserting any rights or responsibilities it may have in that regard. 

SECTION 9. 
immediately. 

EFFECTIVE DATE. This Resolution shall take cffcct 

ADOPTED this 17th day of January 2003. 

(SEAL) 

ATTEST: 

Assistant Secretary 

LEE COUNTY INDUSTRIAL 

Chair 
P’ 
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EXHIBIT A 

AFFIDAVIT OF PUBLICATION OF 
NOTICE OF PUBLIC HEARING 



NEWS-PRESS 
Published euery morning - Daily and Sunday 

Fort Myers, Florida 
Affidavit of Publication 

lonet E Cobb 
MY COMMSS4ON (I CC%0441 fWBES 

November I’?, 2004 
BONDtDlHQ”TVOI FIUH ,NS”tAN‘t IN‘ 


