
Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20020782 

1. REOUESTED MOTION: 

ACTION REOUESTED: Consider contract adjustments for medical ma1 practice and workers compensation for Shady Rest 
Care Pavilion, Inc. 

WHY ACTION IS NECESSARY: To adjust current required liability insurance. 

WHAT ACTION ACCOMPLISHES: Amends Operations and Lease Agreement with Shady Rest Care Pavilion, Inc. 

A. COMMISSIONER 
~ ADMINISTRATIVE ORDINANCE B. DEPARTMENT Human Services 

APPEALS C. DIVISION 

PUBLIC 

Consider contract adjustments to amend the current Lease and Operations agreement for the Shady Rest Care Pavilion, Inc. 
The facility is required to provide $1,000,000/$3,000,000 effective July 1, 2002. Staff is currently reviewing information and 
scheduling this item at this time so that the facility remains in compliance with their agreements. 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

County Manager 

,1 

APPROVED 



I  

B O A R D  O F  C O U N T Y  C O M M IS S IO N E R S  
C A R R Y O V E R  A G E N D A  ITE M S  

M E E T IN G  D A T E : A u g u s t 1 3 ,2 0 0 2  

D A T E  &  TIM E  
c o #  D IS T R IB U T E D  D E S C R IP T IO N  

co  # l  0 8 - 1 2 - 0 2  
2 :0 0  P M  

A C T IO N  R E Q U E S T E D : 
Cons ide r  c o n tract ad jus tments  fo r  m e d ical m a lpract ice a n d  workers  
c o m p e n s a tio n  fo r  S h a d y  Rest  C a r e  Pavi l ion,  Inc. 
W H Y  A C T IO N  IS  N E C E S S A R Y : 
T o  adjust  cur rent  r e q u i r e d  l iabil i ty insurance.  
W H A T  A C T IO N  A C C O M P L IS H E S : 
A m e n d s  O p e r a tio n s  a n d  L e a s ,e  A g r e e m e n t with S h a d y  Rest  C a r e  Pavi l ion,  Inc. 
( # 2 0 0 2 0 7 8 2 - H u m a n  Serv ices)  
R E A S O N  F O R  C A R R Y O V E R : 
Di rec ted a t th e  A u g u s t 6 ,2 0 0 2  B O C C  m e e tin g . 

B O A R D : A L B IO N C O Y  J U D A H  J A N E S  S T .CERNY P U B L IC R E S O U R C E S  O F F ICE 
D O N A L D  S T IL W E L L , C O U N T Y  M A N A G E R  L IS A  P IE R C E , M INUTES D E P T  
B IL L  H A M M O N D , D E P U T Y  C O U N T Y  M A N A G E R  C O M M IS S IO N  R E C E P T IO N  D E S K  
B R U C E  L O U C K S , A S S IS T A N T  C O U N T Y  M A N A G E R  B E T T Y  S P E N C E R , F INANCE 
A N T O N IO  M A J U L , B U D G E T  S E R V ICES 
JIM  Y A E G E R , C O U N T Y  A T T O R N E Y  
JIM  L A V E N D E R , P U B L IC W O R K S  



MEMORANDUM FROM 
THE DEPARTMENT OF 

HUMAN SERVICES 
ADMINISTRATION 

Date: 

T 18. prom: 

Re: Walk-on Blue Sheets (Numbers 20020782 and 20020783 

June 26.2002 

The attached blue sheet numbers 20020782 and 20020783 need to be walked on for the July 9,2002 Board of 
County Commissioners meeting. 

Blue Sheet Number 20020782 is to consider contract adjustments for medical malpractice and workers 
compensation for Shady Rest Care Pavilion, Inc. effective July 1,2002. 

Blue Sheet Number 20020783 is to execute a contract between Lee County Board of County Commissioners 
and The Health Planning Council of SWFL, Inc. for the Housing Opportunities for Persons with AIDS Program 
(HOPWA) effective July 1,2002. Approve a Budget Resolution to the General Fund in the amount of 
$70,338.00. 

Thank you. 

S:UDMIMCLeRICAL\BLUESHTS\Walll-On Blue Sheet Memo 6.26.02.doc 



MEMORANDUM 
FROM 

OFFICE OF THE COUNTY MANAGER 
RISKMANAGEMENT 

To: Board of County Commissioners 

Date: July 8,2002 

From: Lori Parker Parson &?P 
Risk Program Manager 

RE: CONSENT~TEM#~(B)-SHADYRESTCAREPAVILION,IN.C 

Pursuant to the attached memorandums from Karen Hawes and Anne Dalton regarding Shady Rest’s 
request to reduce the medical professional liability insurance requirements in the Operation and Lease 
Agreement, please be advised that the Risk Management Offtce is not in a position to recommend Board 
approval of this request. 

Based upon the limited information that has been presented, I carmot recommend the Board consider the 
coverage limits requested by Shady Rest. For your reference, attached please find a copy of a June 17, 
2002 memo that I sent to Karen Hawes, which clearly outlines my position regarding the insurance issues. 

Further, while I clearly recognize that market conditions and the high cost of this coverage make it 
necessary to explore other options, I don’t necessarily agree that lowering the limits of coverage to the 
bare minimum is appropriate nor would it provide adequate coverage to the Board of County 
Commissioners for the inherent liability we have as the owners of the facility. 

Without guidelines which establish industry standards for nursing home coverage, it is reasonable to 
require Shady Rest (just like any other contracted service provider) to carry limits of coverage which 
show financial responsibility and provides adequate/cost effective coverage. 

If at such time Shady Rest provides additioual, more detailed information regarding the coverage they 
have obtained, I would be happy to review and provide the Board with my opinion. In addition, I would 
also be happy to have the County’s insurance broker (Arthur J. Gallagher & Co.) seek additional coverage 
options for Shady Rest, if the Board authorizes me to do so. 

I hope this information has been helpful. Should you have any questions, please do not hesitate contact 
me. 

cc: Donald Stilwell, County Manager 
Bruce Loucks, Assistant County Manager 
David Owen, Assistant County Attorney 
Andrea Fraser, Assistant County Attorney 
Karen Hawes, Director, Human Services 
Anne Dalton, Shady Rest Care Pavilion, Inc. 

S:IDATAIRLSKILOxII WORDlMEMoslZ~~Z~ha~restZ.dot 



I. ‘ 
MEMORANDUM 

FROM 
OFFICE OF THE COUNTY MANAGER 

RISKMANAGEMENT 

Date: June 17,2002 

To: Karen Hawes, Director From: Lori Parker Parsons 
Human Services Risk Program Manager 

RE: SHADYRESTCAREPAVILION 

Per your request, I have reviewed Shady Rest’s proposal dated March 28,2002. More 
specifically, the sections pertaining to medical professional liability and workers’ compensation, 

Currently, Shady Rest is contractually required to carry minimum limits of $lM per occurrence 
and $3M per aggregate of medical professional liability insurance. In September 2001, the 
BoCC approved this reduced limit from its previous limit of $5M. 

I believe that the limits of insurance required by the BoCC afford Shady Rest reasonable 
coverage against losses. However, the nursing home liability insurance market in this state is at 
the crisis level causing many nursing homes (long terms care facilities) to completely drop their 
professional liability coverage or purchase it with very low limits. 

Thus, the legislature has once again reviewed the crisis that the nursing homes in the state of 
Florida are faced with. As such, it will become a requirement for all nursing homes to carry 
professional liability insurance effective July 1,2002. While the legislature has mandated that 
nursing homes must now carry professional liability insurance, they have not set any specific 
limits they must carry. To further help improve the availability of medical professional liability 
insurance for nursing homes, the legislature also approved a $6M loan to cover the capitalization 
expenses of a new Risk Retention Group, thus making a move within the industry that will 
likely provide insurers with an opportunity to develop new programs (i.e., increasing the 
availability of this type of insurance). 

Be that as it may, Shady Rest will likely still be faced with affordability of coverage and have 
asked the BoCC to consider reducing the limits of medical professional liability insurance they 
are required to carry from $lM/$3M to $250W$500K. While this limit of insurance is the 
minimum that is available, I do not believe that it is “industry standard” nor do I believe that it 
would afford Shady Rest reasonable protection against losses. 



I would recommend that the BoCC consider reducing the medical professional liability limits to 
$500K per occurrence and $lM per aggregate. I have been assured that there is market 
availability for this coverage and more specifically, these limits. 

As far as Shady Rest’s request to have the option to self-insure their workers’ compensation 
coverage, I don’t necessarily have a problem with this as long as we can add language giving us 
the opportunity to review and approve the financial stability of such a program. I would 
recommend that the following language be added to what has been proposed: 

“SRCP may comply with the above requirements through the purchase of no deductible 
commercial insurance or the use of a combination of self-insured retentions (SIR) and 
commercial insurance commonly known as a self-funded program. Approval by the BoCC of 
such a program will be based upon the Lee County Risk Management Office review and 

1 aafogram . 

I hope this information has been helpful. Should you have any questions or require my 
assistance further, please do not hesitate to contact me. 

cc: Bruce Loucks, Assistant County Manager 
Tony Majul, Budget Director 
David Owen, Assistant County Attorney 
Andrea Fraser, Assistant County Attorney 
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To: Donald Stilwell 

From: Karen B. Hawes 

Date: 71812002 

Re: Agenda item 5(b) Shady Rest Care Pavilion -Insurance 

Currently, in accordance with their agreement Shady Rest Care Pavilion, Inc. (SRCP, Inc) is required to 
carry minimum limits of $lM per occurrence and $3M per aggregate of medical professional liability 
insurance. 

On July 5, 2002 staff was notified that the facility secured $250,000/$250,000 for professional liability. 
The premium cost for this coverage was $309,706. The facility received three quotes which are detailed 
in the July 5, 2002 letter from Ms. Anne Dalton, Chair of the Shady Rest Care Pavilion, Inc. Based on 
this information staff is recommending that the secured limits for professional liability be accepted and 
the Operation and Lease Agreement be amended accordingly. 

Additionally, SRCP, Inc. requested that the Operations and Lease Agreement be modified so that if 
they have the ability in the future to self insure they can proceed. Staff recommends that if the facility 
proceeds with self insurance that the Risk Management office review and recommend acceptance at 
that time to the Board of County Commissioners. 

Attached is correspondence received from Ms. Anne Dalton, Chair of the Shady Rest Care Pavilion, 
Inc. Board of Directors, dated July 5, 2002 and Mr. Bob Beiseigel, President, dated July 2, 2002. 

If you have any questions regarding this please contact me. 

CC: BOCC 1,2, 3,4, 5 

Bruce Loucks, Assistant County Manager 

David Owen, Assistant County Attorney 

Andrea Fraser, Assistant County Attorney 

Lori Parsons, Risk Manager 

l Page 1 



~7/06(2002 13: 58 239-652-7960 

+.I1 0.6 02 12:26p DALTON/BRYSIDE 

HUMAN SERVICES 

941-337-7642 

PAGE 02/03 

p:2 

SHADY RUST Cm PAW~.~ON, INC. 
N~t.fCr-P&it NufSlffg & khab SCnrlCCS 

Karen Hawes, Director, Department of Human Services 
Sent via Facsimile only: 239552-7960 

Deer Karen: 

Al13 has Issued SRCP, Inc. a policy for the above insurance, with 
$2so,OOO/$zso,oOO coverage. me premium mts $309,708. The Board and 
staff had conduc&d an exhaustive search far insurance with other limits, and 
were only able to obtain three other quotes: 

(A) Lloyds (CRC): $500,000/$1 million; $250,000 deductible plus mandatory 
$260.000 letter of cradii securing the deductible, at a premium cost of 
$450,000. We cannot obtain such a letter of credit, since SRCP holds 
title to no assets per ttw M reements with Lee County. 

(B) Lloyds (CRC): $1 million/$1 mlllian; $250.000 deductible plus mandatory 
$250,000 letter of credit securing the deduCtMe, at a premium cost of 
$626,ooO. This premium cost is completely unreasonable. 

(C) Essex: professional liability $50,000/$50,000 and higher limits on 
general liability; $5,000 deductible; $108,322 premium cost. Since the 
premium is over double the aggregate coverage, this shows the 
desperation in this Insurance market and is probably a response to the 
new law requiting all nursing homes to carry “Ilability Insurance”. 

No professional liability coverage was available at limits of $250,000/$500,000 
or $Imillion/$3 million. 

We are requesting the County Commlssion to reduos the medical malpractioa 
liability insurance requirement to $2~0,000/$250,000. We are s 100% volunteer 
board, made up of Lee County community members, and are trying to balance 
our obllgations to the County with our fiduciary obligations to the impoverished 
elderly who reside at Shady Rest, Thank you for your consideration, 

MAD\os 
Shady Rest Care Pavilion, Inc. 

2310 North Airport Road, Fort Myere, FL 33907 
Telephone: 2391277-5000 Fax; 239/277-5003 

07/08/02 SAT 12:58 [TX/RX NO 81121 
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Business 

Decisions 

It?C. 
- 

July 2~2002 

M6. Anne Dalton, Board ChaimMn & 
M r. Wes IShvaMs, AdminlstMor 
Shady Rest Can Pavilio r I 

X0 N. Ahport Raad 
Ft Myers. FL 33907 

RE! Opinion~etter 

Dear Anne arid Wes: 

I m ttsntly tmd occasbfl ta amas v0tlaus nurstng home ~hdusfry repra60ntedv~~ 
(ovmer/aperabrs, pr@ewbnal essacbtbn em 
numing horn@  liilii imurance w p#sintly lhG&*$zz 
anv0y. it eppeara that approximet&y 35% of FbWa nun&g homes are eithw (1) 
obtaining the minirmnr am4mtge that Insurers will wile (i.e. $25,000 aggregate annual 
ImS); or (2) going ‘bm& until their Iii 0llfMs up for renewal (end they are then 
fomd to obtain some m inimal rawrage). the rem&irtg f35% of the rium ing nomt3ss. 
am obtalfttng “m5iP covm (i.e. no meaMgfu\ excluakms} at 81-3 m inimum 10s~ lim its 
R25OPJO per t3ctwtwcR,e.,oooAtgQregRtektss). IRmnatawmeofmyouw 
ntnW&~ homes in Florfda, besides ShMy Rest that have coverage logs lim it8 in wess 
f&pnyb,mve, &her beceusa the prem ium8 am too high or the insurance is just not 

Please let me know H I can provkie any edditialIal InFoniwion on this issue. 

znos Waltrr Scott ROPU 
‘rallahe,tee, FL 32~12.3051 
85o.a35-55n 
FAX 850.422.I733 
Cmeil: bclr~lgel.bobDworldn@t.~t~.~~t 

Elm ps9ansl i-?z@ rds, 

Gu- 
Robaft A Beiseigel 
President 

07/06/02 SAT 12:58 [TX/RX NO 81121 



From: 
To: 
Date: 

Karen Hawes 
Carney, Shirley 
7126102 I:41 PM 
Re: Agenda for BoCC Regular Meeting of 8/6/02 

deferred until 8/13/02. We are waiting for information from insurance agency 

Karen B. Hawes 
Director, Department of Human Services 
haweskb@leegov.com 
Phone: 239-652-7930 
FAX: 239-652-7960 

>>> Shirley Carney 07/26/02 10:22AM >>> 
Attacnea IS the agenda for the 8/6/02 regular Board meeting. 

cc: Fraser, Andrea; Loucks, Bruce; Owen, David; Parsons, Lori; Schwartz, Holly 



From: Ann Arnall 
To: Geren, Patricia; Schwartz, Holly 
Date: 8/12/02 4:46PM 
Subject: Carry Over #I August 13,2002 BOCC meeting 

Per Karen Hawes, this item should have been deferred until August 27, 2002. 

She is unable to attend the Board meeting tomorrow. The information needed to make a decision has not 
been received yet. 

THanks 

Ann M. Arnall 
Deputy Director 
Department of Human Services 
amallam@leegov.com 
Phone: 239-652-7920 
Fax: 239-652-7960 

Human Services Directory Online: 
http://www.lee-county.com/humanservices/directo~y/default.asp 

cc: Hawes, Karen; Owen, David 



From: Patricia Geren 
To: Hawes, Karen 
Date: 8/12/02 2:02PM 
Subject: Re: Shady Rest insurance issue 

Will this be deferred at tomorrow’s BOCC meeting? 

>>> Karen Hawes 08/06/02 1250PM >>> 
I will request at the staff meeting tomorrow that this item be deferred until 8/27 meeting. It does not appear 
that we will have any decisions until then. 

Karen B. Hawes 
Director, Department of Human Services 
haweskb@leegov.com 

Phone:239-652-7930 
FAX: 239-652-7960 

>>> Georgi Jackson 08106102 12:12PM >>> 
I spoke to Arthur J. Gallagher today regarding the status of their search for appropriate insurance for 
Shady Rest. They advised me that they have received both the application and the loss runs from Shady 
Rest and that they are in the process of sending this information out to various carriers. 

Susan will advise of any new information she receives ASAP, as she knows the item has been deferred 
until the 08/13/02 Board meeting. I will pass that information along as I receive it. 



From: Karen Hawes 
To: Geren, Patricia; Jackson, Georgi 
Date: 8/6/02 1251PM 
Subject: Re: Shady Rest insurance issue 

I will request at the staff meeting tomorrow that this item be deferred until 8/27 meeting. It does not appear 
that we will have any decisions until then. 

Karen B. Hawes 
Director, Department of Human Services 
haweskb@leegov.com 
Phone: 239-652-7930 
FAX: 239-652-7960 

>>> Georgi Jackson 08/06/02 12:12PM >>> 
I spoke to Arthur J. Gallagher today regarding the status of their search for appropriate insurance for 
Shady Rest. They advised me that they have received both the application and the loss runs from Shady 
Rest and that they are in the process of sending this information out to various carriers. 

Susan will advise of any new information she receives ASAP, as she knows the item has been deferred 
until the 08/13/02 Board meeting. I will pass that information along as I receive it. 

CC: annedalton@att.net; Gilpin, Sue; Loucks, Bruce; Owen, David; Schwartz, Holly; 
Wesedwardssrcp@aol.com 


