
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY BLUE SHEET No: 20020570~UTL 

I. REQUESTED MOTION: 
ACTION REQUESTED: 

londuct Publm Hearmg and adopt a Resolution ap roving Petition from Bonita Springs Utilities, Inc. (BSU) to extend 
:erm of Franchise Agreement with Lee County inc udmg the Exhibit A. P  

WHY ACTION IS NECESSARY: 
4s the tranchlsmg author@  tar this not-for-profit utility, Board approval is required for the approval of extension of 
:ranchise Agreement. 

WHAT ACTION 1 ACCOMPLISHES: 
The renew 1 2nd e I_ -__- -xtenslon ot the Franchise Agreement to a term of 30 years, i!l order to assist in the marketin and sale 
If the approximate1 

3 
$60,000,000 Lee County Industrial Development Author@  Bond Issue (Series 2002) wit 1 a 30- 3 

year maturity from 002. 
I. DEPARTMENTAL CATEGORY: 10 -UTILITIES 

COMMISSION DISTRICT #: 3 
1 3. MEETINGDATE: 05vdg-aoo+-J- 

5. IZEQUIREMENT,I’URPOSE: 6. REQUESTOR OF INFOIIMATION: 

A. COMMISSIONER: 
B. DEPARTMENNT: 
C. DI”lSI”N,SECT 

By: I 

7. BACKGROUND: 

On February 11, 1970 the Board of Coon 
? 

Commissioners granted a franchise to Bonita Springs Water S  stem. As the 
Franchising authority for this not-for-profit utl lty, Board approval is required for all future changes m  the tarlf s or franchw .r 
uea. - 

On May 2 1990, the Board of County Commissioners confirmed their desire,to have the Bonita Springs Water Systeln 
1s the County’s franchisee to provide water and sewer services within its franclchlse area. 

On November 21, 1990, the Board of County Commissioners adopted an “Amended and Restated Franchise Agreemenl 
by and between the Bonita Springs Water System and Lee County” which significantly added to the serwce territory of BSU 
md revised name to Bonita Sprmgs Utilities, Inc. 

(CONT’D.) 

9. MANAGEMENT RECOMMENDATIONS: 

9. RECOMM [El 

r 

IO. COMMiSSION ACTION: 

~ APPROVED 
__ DENIED 
~ DEFERRE~D 
~ OTHER 

NDED APPROVAL 
I 



LEE COUNTY RESOLUTION NO. 

A RESOLUTION OF LEE COUNTY APPROVING THE 
PETITION OF BONITA SPRINGS UTILITIES, INC. 
(“BSU”), RELATING TO AN EXTENSION TO THE 
TERM OF ITS WATER AND SEWER FRANCHISE; 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, BONITA SPRINGS UTILITIES, INC. (“BSU”) is the present holder of a 

water and sewer franchise in Lee County, granted by Resolution of the Board of County 

Commissioners in and for Lee County, Florida, on February 11, 1970, as amended; and, 

WHEREAS, BSU has pursuant to said franchise authority, made application for an 

extension to the term of its franchise (Exhibit A, hereto); and, 

WHEREAS, the Board of County Commissioners of Lee County, Florida, has set the 

said Petition for a public hearing on Tuesday, May28, 2002, at 5:00 p.m., and caused due 

notice thereof to be published in the Fort Myers News-Press, copies ofwhich said notice are 

attached hereto; and, 

WHEREAS, a public hearing was held on Tuesday, May 28, 2002, in the Board of 

County Commissioners’ Chambers, Fort Myers, Florida, at which time BSU presented 

evidence and testimony in support of its Petition for an extension to its franchise term, and 

all interested parties were permitted to address the Board and to make a statement of 

record, and the Board, after being fully advised in the premises makes the following 

determinations; 

NOW THEREFORE, be it resolved by the Board of County Commissioners of Lee 

County, Florida, that: 

I. The requested extension to the term of the Bonita Springs Utilities franchise 

is hereby approved and granted. 



2. The provisions of this Resolution shall take effect immediately upon its 

adoption by the Board of County Commissioners at the conclusion of the 

public hearing. 

The foregoing Resolution was offered by Commissioner , who moved its 

adoption. The motion was seconded by Commissioner ~ and, being put to a vote, the 

vote was as follows: 

DOUGLAS ST. CERNY 

BOB JANES 

RAY JUDAH 

ANDREW COY 

JOHN E. ALBION 

DULY PASSED AND ADOPTED this _ day of ,20-. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

By: 
Deputy Clerk 

By: 
Chairman 

APPROVED AS TO FORM: 

By: 
Office of County Attorney 



BONITA SPRINGS UTILITIES, INC. 

PETITION TO EXTEND FRANCHISE 

BONITA SPRINGS UTILITIES, INC., f/l/a Bonita Springs Water System, Inc. 

(hereinafter “BSU”), u not-for-profit Florida corporation, by and through its undersigned 

attorneys, presents this Petition to Extend Franchise and would show unto the Honorable 

Board of County Commissioners of Lee County, Florida, the following: 

1. On February 11, 1970, Lee County did, by Resolution bearing the same date, 

grant to BSU an exclusive right, privilege and franchise to construct, maintain, equip and 

operate a water and sewer collection, disposal and distribution system over and in the areas 

as detailed in the Resolution granting the exclusive franchise. 

2. The County has from time to time, by resolution, amended, extended, and restated 

BSU’s Franchise. 

3. The financial advisors to BSU have indicated that a renewal and extension ofthe 

Company’s Franchise, in accordance with current law, extending the Franchise term from 

its remaining years to a term of 30 years hence, is necessary in order to assist in the 

marlteting and sale of the approximately $60,000,000 Lee County industrial Development 

Authority Bond Issue (Series 2002) with a 30-year maturity. Through the Series 2002 Bond 

Issue, BSU plans to undertake and continue a Capital Improvement Program to meet the 

needs of existing and future customers and increasing regulatory standards. 

4. The purpose of this Petition is to obtain Lee County’s approval for an extension 

of the Franchise, such that the Franchise term of 30 years will begin to run as of the date of 

the Board’s action by resolution approving this Petition. 

EXHIBIT "A" 
- 



WHEREFORE, Petitioner requests that this Honorable Commission renew, approve, 

and extend its Amended and Restated Franchise Agreement in the form attached hereto as 

Exhibit “A.” 

The Petitioner further requests that this Honorable Commission set a Public Hearing 

as may be required by law to hear this Petition, and that this Honorable Commission grant 

the terms of this Petition by County resolution. 

,&+ 
d 

Respectfully submitted this day of 
October, 2001, by: 

Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 



EXHIBIT A 

Lee County Contract No. - 

BONITA SPRINGS UTILITIES, INC. 
AMENDED AND RESTATED FRANCHISE AGREEMENT 

BY AND BETWEEN THE BONITA SPRINGS UTILITIESJNC. 
AND LEE COUNTY, FLORIDA 

A RESOLUTION GRANTING TO THE BONITA SPRINGS 
UTILITIES, INC., ITS SUCCESSORS AND ASSIGNS, THE 
EXCLUSIVE RIGHT, PRIVILEGE OR FRANCHISE FOR A 
PERIOD OF THIRTY YEARS TO CONSTRUCT, MAINTAIN, 
EQUIP AND OPERATEA WATER SUPPLY, TREATMENT AND 
DISTRIBUTION SYSTEM AND A SEWER COLLECTION, 
TREATMENTANDDISPOSALSYSTEMANDGRANTINGTHE 
EXCLUSIVE RIGHT AND PRIVILEGE TO PROVIDE WATER 
AND SEWER SERVICES TO THE FOLLOWING DESCRIBED 
PROPERTY IN LEE COUNTY, FLORIDA, TO WIT: 

Bon&a Springs and Bonita Beach area, more particularly described in EXHIBIT “A” hereto. 

[legal description has been moved to EXHIBIT “A”] 

WHEREAS, on February 11, 1970, Lee County did, by Resolution, grant to the Bonita 
Springs Water System, Inc., an exclusive right, privilege and franchise to construct, maintain, equip, 
and operate a water and sewer collection, disposal, and distribution system over and in the areas as 
described in the Resolution granting the exclusive franchise; and, 

WHEREAS, on May 2, 1990, the Board of County Commissioners ratified and confirmed 
their desire to have the Bonita Springs Water System engage in a substantial financing and 
construction effort in order to provide central sanitary sewer service to the Bon&a Springs area; and, 

WHEREAS, on November 21, 1990, the Board of County Commissioners adopted an 
“Amended and Restated Franchise Agreement by and between the Bonita Springs Water System, 
Inc. and Lee County, Florida” which significantly added to the service territory ofthe Grantee; and 

WHEREAS, BONITA SPRINGS WATER SYSTEM, INC. has subsequently changed its 
names to BONITA SPRINGS UTILITIES, INC.; and, 

WHEREAS, BONITA SPRINGS UTILITIES, INC. has made application to the County 
Commissioners of Lee County, Florida, to grant, ratify, confirm and restate the Amended Franchise 
as granted in the Franchise Agreement of May 1, 1996, to provide sewerage and water services 
within the area in Lee County, Florida, described heretofore; and, 



WHEREAS, the laws of Florida authorize the granting of such franchise; 

NOWBEITRESOLVEDBYTHEBOARDOFCOUNTY COMMISSIONERS OF 
LEE COUNTY, FLORIDA: 

1. BONITA SPRINGS UTILITIES, INC., aFlorida corporation, hereinafter referred to 
as the “Grantee”, is hereby granted the exclusive right, privilege or franchise to construct, maintain 
and operate in, under, upon, over and across the present and future streets, roads, terraces, alleys, 
bridges, easements and other public places located anywhere within the foregoing described 
franchise area in accordance with established practice with respect to sewerage and water service or 
services, construction, operation and maintenance of sewerage collection facilities (including 
pumping stations, gravity water services and all service or services incidental or necessary with 
respect thereto, to the above described franchise area and all buildings located thereon and the 
occupants thereof. 

2. The Grantee shall possess and exercise the exclusive privileges and authorities herein 
granted, except as may hereinafter be provided, for the term of thirty (30) years from this date. 

3. All work done hereunder, in, under, upon, over and across the present and future 
streets, avenues, alleys, highways, bridges, easements, and other public places in Lee County, 
Florida, for the purpose of carrying out the provisions of this exclusive franchise shall be done and 
performed in a good workmanlike manner, and all excavations or damage by Grantee by reason of 
such work shall within areasonable time and as early as practicable after such excavation or damage, 
be replaced by Grantee in as good a condition as it was at the time of such excavation and damage. 

4. In consideration for the granting of this Franchise, the Grantee agrees, (a) to prevent 
the creation of any obstructions or conditions which are or may become dangerous to the travelling 
public; (b) to repair any damage or injury to the road or highway by reason of the exercise of the 
privileges granted herein and to repair the road or highway promptly, restoring it to a condition at 
least equal to that which existed immediately prior to the infliction of such damage or injury; (c) to 
hold the Board of County Commissioners and members thereof harmless from the payment of any 
compensation or damage resulting from the exercise of the privileges granted herein; (d) to keep the 
facilities properly insured for the protection of the County ‘and the public; and, (e) Grantee agrees 
that in the event of widening, repair, or reconstruction of any road, that Grantee shall move or 
remove such water or sewer lines at no cost to the County, unless specifically otherwise agreed to 
by and between the parties hereto. 

5. The Grantee is authorized and empowered to establish, charge and enforce the initial 
rates to individual users of the sewerage and water system shown on the rate schedules attached 
hereto as Exhibit “A”; however, notwithstanding such rate schedules, Grantee is authorized and 
empowered to establish, amend, revise and enforce from time to time or times to times in the future, 
different rates or rate schedules reflecting rates lower or higher than those shown on Exhibit “A”; 
however, any such lower or higher rates or rate schedule so established and enforced from time to 
time by Grantee shall at all times be reasonable and must have the prior written consent of the Board 



of County Commissioners of Lee County, Florida, before the said revised rates can be placed into 
effect. 

Grantee may further establish, amend or revise from time to time in the future and enforce 
rules and regulations for sewerage and water services and covering the sewerage and water services 
within or on the franchised property; provided, however, all such rules and regulations estabiished 
by service company from time to time shall at all times be reasonable and subject to the approval of 
the Board of County Commissioners of Lee County, Florida. 

6. All water and sewerage system facilities used, useful or held for use in connection 
with the sewerage and water services under the terms of this franchise and installed and furnished 
by the Grantee, shall eat all times remain the sole, complete and exclusive property of Grantee and 
under its exclusive, complete and sole ownership, title control and operation. No person, firm or 
corporation shall have the right to connect to the facilities of the Grantee or to obtain any sewerage 
or water services furnished by Grantee under the terms of this tianchise except with the consent of 
the Grantee and upon full compliance with the rules and regulations promulgated from time to time 
by the Grantee and payment of any contribution in aid of construction (a/k/a aid to new construction 
fees), connecting charges, fees or rates which may be established or charged by the Grantee under 
the terms of this franchise. 

7. Neither this franchise, nor any of the rights hereunder, may be sold, assigned, or 
transferred by the Grantee without first obtaining the written consent of the Board of County 
Commissioners. All assignees shall be bound to the same extent as the original Grantee. 

8. The County Commissioners agree to adopt all resolutions and take all actions 
necessary or suitable, both for the reasonable protection of the rights and property of the Grantee and 
to enable the Grantee to enforce any of said Grantee’s reasonable rules and regulations for the 
management, operation and control of the sewerage and water system to be provided hereunder and 
to pass any reasonable resolutions and take any reasonable action that may be necessary or suitable 
in order to fully contirm to said Grantee the rights herein or hereby granted or intended so to be. 

9. In accordance with the provisions of this franchise the Grantee will provide at its cost 
and expense sewerage and water services to the property described above and to the buildings 
located thereon and the occupants thereof in a manner to conform with all reasonable requirements 
of the State of Florida Board of Health and all other public or governmental agencies or bodies 
having jurisdiction over the Grantee’s water service operations. No installations or alterations shall 
be made by Grantee prior to the plans therefor being submitted to the Board of County Commission- 
ers, or its duly authorized agent, which shall have .the right at all times to inspect the facilities 
installed by Grantee to see that they are constructed according to sound engineering practices. 

10. Failure on the part of the Grantee to comply in any substantial respect with the 
provisions of the franchise shall be grounds for forfeiture of this grant. Provided, however, that no 
such forfeiture shall be exercised until written notice of such failure to comply has been given to 
Grantee. Upon receipt of such notice, Grantee shall have ninety (90) days within which to comply 
or show cause to the Board of County Commissioners its failure so to do. 
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11. The Board of County Commissioners of Lee County, Florida, shall have the option 
at any time after this grant to proceed with eminent domain in order to acquire the Grantee’s sanitary 
sewerage and water system if thepurchaseprice for same cannot be agreed upon, should the Grantor 
elect to pursue acquisition of the Grantee’s utility system. Nothing herein contained, however, shall 
be so construed so as to prevent the Grantee from contesting the issue of public necessity, or 
otherwise opposing the condemnation of its system. 

12. W ithin thirty (30) days after the first amriversary date ofthis grant and within thirty 
(30) days after each such succeeding anniversary date of this grant, Grantee shall pay to the Board 
of County Commissioners ofLee County, Florida, an amount which is six percent (6%) of Grantee’s 
gross revenues derived from the sale of sewerage and water services to residential and commercial 
customers within the limits of the area hereinabove described, excluding connection charges for the 
twelve (12) fiscal months preceding the actual anniversary date. At the time the Grantee pays the 
amount herein required to be paid, it shall furnish to the Board of County Commissioners, Lee 
County, Florida, an audit verified by a competent CPA as to the total gross revenues collected by 
Grantee, In addition thereto, Grantee’s books, records and accounts shall, at all times, remain 
available to the Board of County Commissioners, Lee County, Florida, for the purpose of verifying 
the payments made to it under this provision. Provided, however, that in the event the Grantee is 
a non-profit association or corporation that this provision as to the payment of six percent (6%) of 
the gross revenues to Lee County shall not apply. It shall be the Grantee’s burden to file the 
necessary instruments and proof to show that it is anon-profit association or corporation in order to 
be relieved and released from the operation of this paragraph. 

13. As a part of the consideration for this franchise, the Grantee agrees that it will 
construct at its sole cost and expense, all ofthe buildings, plants, systems and appurtenant facilities 
necessary, proper or required to furnish acentral sanitary sewerage and water system and will extend 
the required collection lines or other facilities, to and within the franchise area, as, when, and where 
the same are necessary, and economically feasible, so that the said franchise are and the buildings 
located thereon and the occupants thereof, will be provided when and as necessary and when 
economically feasible with sewerage and water services satisfactory to and meeting the approval of 
all public, governmental and other agencies having supervision, regulation, direction or control of 
such sewerage system and services rendered in comiection therewith. 

14. The Grantee shall have the first right to provide sewerage and water services to all 
parts of the franchise area, but in the event that there is any portion of the franchise area with respect 
to which the Grantee is not providing such sewerage and water service, then the Board of County 
Commissioners, after first giving the Grantee a reasonable opportunity in which to provide 
such services, may grant such right to any other person or firm which is ready, willing and able to 
provide sewerage and water services to such area. 

15. This franchise shall take effect and be in force from the date of its adoption by the 
Board of County Commissioners of Lee County, Florida, and its acceptance in writing by the 
Grantee. 

ADOPTED ~this 1st day of June, 2001. 

A 



Attest: 
BONITA SPRINGS UTILITIES, INC. 

Secretary 

LEE COUNTY, A political subdivision 
of the State of Florida 

Bonita\OS\Franchis.OS 
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Lee County Contract No. - 

BONITA SPRINGS UTILITIES, INC. 
AMENDED AND RESTATED FRANCHISE AGREEMENT 

BY AND BETWEEN~ THE BONITA SPRINGS UTILITIES,INC. 
AND LEE COUNTY, FLORIDA 

A RESOLUTION GRANTING TO THE BONITA SPRINGS 
UTILITIES, INC., ITS SUCCESSORS AND ASSIGNS, THE 
EXCLUSIVE RIGHT, PRIVILEGE OR FRANCHISE FOR A 
PERIOD OF THIRTY YEARS TO CONSTRUCT, MAINTAIN, 
EQUIP AND OPERATE A WATER SUPPLY, TREATMENT AND 
DISTRIBUTION SYSTEM AND A SEWER COLLECTION, 
TREATMENT’AND DISPOSAL SYSTEM AND GRANTING THE 
EXCLUSIVE RIGHT AND PRIVILEGE TO PROVIDE WATER 
AND SEWER SERVICES TO THE FOLLOWING DESCRIBED 
PROPERTY IN LEE COUNTY, FLORIDA, TO WIT: 

Bonita Springs and, Bonita Beach area, more particularly described in EXHIBIT “A” hereto. 

[legal description has been moved to EXHIBIT “A”] 

WHEREAS, on February 11, 1970, Lee County did, by Resolution, grant to the Bonita 
Springs Water System, Inc., an exclusive right, privilege and franchise to construct, maintain, equip, 
and operate a water and sewer collection, disposal, and distribution system over and in the areas as 
described in the Resolution granting the exclusive franchise; and, 

WHEREAS, on May 2, 1990, the Board of County Commissioners ratified and confirmed 
their desire to have the Bonita Springs Water System engage in a substantial financing and 
construction effort in order to provide central sanitary sewer service to the Bonita Springs area; and, 

WHEREAS, on November 21, 1990, the Board of County Commissioners adopted an 
“Amended and Restated Franchise Agreement by and between the Bonita Springs Water System, 
Inc. and Lee County, Florida” which significantly added to the service territory of the Grantee; and 

WHEREAS, BONITA SPRINGS WATER SYSTEM, INC. has subsequently changed its 
name to BONITA SPRINGS LJTILITIES, INC.; and, 

WHEREAS, BONITA SPRINGS UTILITIES, INC. has made application to the County 
Commissioners of Lee County, Florida, to grant, ratify, confirm and restate the Amended Franchise 
as granted in the Franchise Agreement of May 1, 1996, to provide sewerage and water services 
within the area in Lee County, Florida, described heretofore; and, 



WHEREAS, the laws of Florida authorize the granting of such franchise; 

NOW BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 
LEE COUNTY, FLORIDA: 

1. BONITA SPRINGS UTILITIES, INC., aFloridacorporation, hereinafterreferred to 
as the “Grantee”, is hereby granted the exclusive right, privilege or franchise to construct, maintain 
and operate in, under, upon, over and across the present and futme streets, roads, terraces, alleys, 
bridges, easements and other public places located anywhere within the foregoing described 
franchise area in accordance with established practice with respect to sewerage and water service or 
services, construction, operation and maintenance of sewerage collection facilities (including 
pumping stations, gravity water services and all service or services incidental or necessary with 
respect thereto, to the above described franchise area and all buildings located thereon and the 
occupants thereof. 

2. The Grantee shall possess and exercise the exclusive privileges and authorities herein 
granted, except as may hereinafter be provided, for the term of thirty (30) years from this date. 

3. All work done hereunder, in, under, upon, over and across the present and future 
streets, avenues, alleys, highways, bridges, easements, and other public places in Lee County, 
Florida, for the purpose of carrying out the provisions of this exclusive franchise shall be done and 
performed in a good workmanlike maimer, and all excavations or damage by Grantee by reason of 
such work shall within a reasonable time and as early as practicable after such excavation or damage, 
be replaced by Grantee in as good a condition as it was at the time of such excavation and damage. 

4. In consideration for the granting of this Franchise, the Grantee agrees, (a) to prevent 
the creation of any obstructions or conditions which are or may become dangerous to the travelling 
public; (b) to repair any damage or injmy to the road or highway by reason of the exercise of the 
privileges granted herein and to repair the road or highway promptly, restoring it to a condition at 
least equal to that which existed immediately prior to the infliction of such damage or injury; (c) to 
hold the Board of County Commissioners and members thereof harmless from the payment of any 
compensation or damage resulting from the exercise of the privileges granted herein; (d) to keep the 
facilities properly insured for the protection of the County and the public; and, (e) Grantee agrees 
that in the event of widening, repair, or reconstruction of any road, that Grantee shall move or 
remove such water or sewer lines at no cost to the County, unless specifically otherwise agreed to 
by and between the parties hereto. 

5. The Grantee is authorized and empowered to establish, charge and enforce the initial 
rates to individual users of the sewerage and water system shown on the rate schedules attached 
hereto as Exhibit “A”; however,, notwithstanding such rate schedules, Grantee is authorized and 
empowered to establish, amend, revise and enforce from time to time or times to times in the ftnure, 
different rates or rate schedules reflecting rates lower or higher than those shown on Exhibit “A”; 
however, any such lower or higher rates or rate schedule so established and enforced from time to 
time by Grantee shall at all times be reasonable and must have the prior written consent of the Board 
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of County Commissioners of Lee County, Florida, before the said revised rates can be placed into 
effect. 

Grantee may fkther establish, amend or revise from time to time in the future and enforce 
rules and regulations for sewerage and water services and covering the sewerage and water services 
within or on the franchised property; provided, however, all such rules and regulations established 
by service company from time to time shall at all times be reasonable and subject to the approval of 
the Board of County Commissioners of Lee County, Florida. 

0. All water and sewerage system facilities used, useful or held for use in connection 
with the sewerage and water services under the terms of this franchise and installed and furnished 
by the Grantee, shall at all times remain the sole, complete and exclusive property of Grantee and 
under its exclusive, complete and sole ownership, title control and operation. No person, firm or 
corporation shall have the right to connect to the facilities of the Grantee or to obtain any sewerage 
or water services furnished by Grantee under the terms of this franchise except with the consent of 
the Grantee and upon full compliance with the rules and regulations promulgated from time to time 
by the Grantee and payment of airy contribution in aid of construction (a/k/a aid to new construction 
fees), connecting charges, fees or rates which may be established or charged by the Grantee under 
the terms of this hanchise. 

I. Neither this franchise, nor any of the rights hereunder, may be sold, assigned, or 
transferred by the Grantee without tirst obtaining the written consent of the Board of County 
Commissioners. All assignees shall be bound to the same extent as the original Grantee. 

8. The County Commissioners agree to adopt all resolutions and take all actions 
necessary or suitable, both for the reasonable protection oftherights and property ofthe Grantee and 
to enable the Grantee to enforce any of said Grantee’s reasonable rules and regulations for the 
management, operation and control of the sewerage and water system to be provided hereunder and 
to pass any reasonable resolutions and take any reasonable action that may be necessary or suitable 
in order to fully contirm to said Grantee the rights herein or hereby granted or intended so to be. 

9. In accordance with the provisions ofthis franchise the Grantee will provide at its cost 
and expense sewerage and water services to the property described above and to the buildings 
located thereon and the occupants thereof in a mamler to conform with all reasonable requirements 
of the State of Florida Board of Health and all other public or govermnental agencies or bodies 
having jurisdiction over the Grantee’s water service operations. No installations or alterations shall 
be made by Grantee prior to the plans therefor being submitted to the Board of County Commission- 
ers, or its duly authorized agent, which shall have the right at all times to inspect ,me facilities 
installed by Grantee to see that they are constructed according to sound engineering practices. 

10. Failure on the part of the Grantee to comply in any substantial respect with the 
provisions of the franchise shall be grounds for forfeiture of this grant, Provided, however, that no 
such forfeiture shall be exercised until written notice of such failure to comply has been given to 
Grantee. Upon receipt of such notice, Grantee shall have ninety (90) days within which to comply 
or show cause to the Board of County Commissioners its failure so to do. 
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11. The Board of County Commissioners of Lee County, Florida,~shall have the option 
at any time after this grant to proceed with eminent domain in order to acquire the Grantee’s sanitary 
sewerage and water system ifthe~purchase price for same camiot be agreed upon, should the Grantor 
elect to pursue acquisition of the Grantee’s utility system. Nothing herein contained, however, shall 
be so construed so as to prevent the Grantee from contesting the issue of public necessity, or 
otherwise opposing the condemnation of its system. 

12. W ithin thirty (3,O) days after t!re first anniversary date of this grant and within tE&jji 
(30) days after each such succeeding anniversary date of this grant, Grantee shall pay to,the Board 
of County Commissioners ofLee County, Florida, an amount which is six percent (6%) of Grantee’s 
gross revenues derived from the sale of sewerage and water services to residential Andy commercial 
customers within the limits of the area hereinabove described, excluding comrection charges for the 
twelve (12) fiscal months preceding the actual amnversary date. At the time the Grantee pays the 
am~omlt herein required to be paid, it shall furnish to the Board of County Commissioners, Lee 
County, Florida, an audit verified by a competent CPA as to the total gross revenues collected by 
Grantee. In addition thereto, Grantee’s books, records and accounts shall, at all times, remain 
available to the Board of County Commissioners, Lee County, Florida, for the purpose ofverifying 
the payments made to it under this provision. Provided, however, that in the event the Grantee is 
a non-profit association or corporation that this provision as to the payment of six percent (6%) of 
the gross revenues to Lee County shall not apply. It shall be the Grantee’s burden to tile the 
necessary instruments and proof to show that it is a non-profit association or corporation in order to 
be relieved and released from the operation of this paragraph. 

13. As a part of the consideration for this franchise; the Grantee agrees that it will 
construct at its sole cost and expense, all of the buildings, plants, systems and appurtenant facilities 
necessary, proper or required to furnish a central sanitary sewerage and water system and will extend 
the required collection lines or other facilities, to and within the franchise area, as, when, and where 
the same are necessary, and economically feasible, so that the said franchise are and the buildings 
located thereon and the occupants thereof, will be provided when and as necessary and when 
economically feasible with sewerage and water services satisfactory to and meeting the approval of 
all public, govermnental and other agencies having supervision, regulation, direction or control of 
such sewerage system and services rendered in comrection therewith. 

14. The Grantee shall have the first right to provide sewerage and water services to all 
parts of the franchise area, but in the event that there is any portion of the fkanchise area with respect 
to which the Grantee is not providing such sewerage and water service, then the Board of County 
Commissioners, after tirst giving the Grantee a reasonable opportunity in which to provide 
such services, may grant such right to any other person or firm which is ready, willing and able to 
provide sewerage and water services to such area. 

15. This franchise shall take effect and be in force from the date of its adoption by the 
Board of County Commissioners of Lee County, Florida, and its acceptance in writing by the 
Grantee. 

ADOPTED this - day of ) 2002. 
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BONITA SPRINGS UTILITIES, WC. 

Secretary 

By: 
John Mathes 

President 

LEE COUNTY, A political subdivision 
of the State of Florida 

Attest: 

Charlie Green 
Clerk of the Court 

By: 
Deputy Clerk 

BY: _ 

Chairman 

Bonita\OS\Franchis.OS 
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EXHIBIT A 

Sections 11,12, 13, 14,24 and 25, Township 47 South, Range 24 East. 

Sections 5 and 6, Township 47 South, Range 25 East, less and except those tracts or parcels 
of land described in Attachments 1 and 2 hereto. 

Sections 7, 8, 9, 10, 11, 12, 13~, 14, 15, 16, 17, 18, 19,20,21,22,23,24,25,26,27, 
28,29,30,31, 32,33, 34,35 and 36, and that portion of Section 4 lying west ofU. 
S. Highway 41, Township 47 South, Range 25 East. 

Sections 1,2,3 and 4, Township 48 South, Range 25 East. 

Sections 4, 5 and 6, Township 48 South, Range 26 East. 

The Southwest (SW) quarter of the Southwest (SW) quarter of Section 35, Township 46 
South, Range 25 East. 

For the following sections, Bonita Springs Utilities, Inc. shall be granted the first right of refusal to 
expand its franchise into these sections if subsequent changes are made to the Lee County 
Comprehensive Plan which will provide for and allow development in these areas: 

Sections 1, 2, 3 and that portion of Section 4 lying east of U. S. Highway 41, 
Township 47 South, Range 25 East. 

Sections 17, 18, 19,20,29, 30, 31,32 and the South L/k of Sections 33, 34, 35 and 
36, Township 47 South, Range 26 East. 

Sections 1,2 and 3, Township 48 South, Range 26 East. 



ATTACKRIEhnT 1 

. 
Flotide CcrtificateNc. 444:: 







ATTACHMENT 2 
.Page 3 of 4 

1. hffiant(8) is/us the only omer Of the real property hereinafter referred ( 
as the “property”, described as: 

part of Lot 57-B, FURIDA GULF m COWPKwI”S 5UBLrIT.SIOK, accnrding 
to cbe ,ljap or plat thereof 4n file znd recnrded in ths Office nf the 
clerk of the CircuiL Court of Lee County, Florida, in Flat Book 1, 
Page 53, ame particu’&arlY described a8 fnllom: 

Beginniag at the Southeast corner of said Lot 57-B. TKXIDX, GULF L.&&D 
coK~f,Xl”S SUBDIVISIOX. thence II 0 degrees 20’ 15” E along the Easterly 
1j.n~ of said Lot and aloog. a Wesrerly linei of tbe parcel conveyed to 
D’D~nnell in Official Remrds Bwk 1586, Pages 468 through 489 for 
281.52 feet; tbsnce H 89 degrees 48’44” Y aloog Southerly lioe of said 
parcel conveysd to O’Dannel.1 for 151.7 feet to the !&et line of King 
Raad; thence S D degrees 19’ D5” Y along the East line of said F&g 
Road for X7.52 feet, w-m or lese to tbe Southerly line of. said Lot 
57-P,. thence S B3 degrees 48’44” E along said Southerly lias for 
151.57 feet. nom or leas to ths point Df beginning. 

2. s&jest tD eaf3em=DtB, restrictiane, resermti.one of ,reeord, taxen for tb 
currenL year and subsequent y’ears. 



EXHIBIT “A” 

ATTACHIKENT 2 
Page 4 of 4 

: 

Lots 2 & 3, ~loclc 20, ai: khat certain unrecmied subdivision know es 
ESTERO SPRIHGS UNIT 2, accnrding to the map or p1at recorded in 
official Records Bank 61. Page 415, in the PublJc Records of Lee 
cmnty , Florida, mre fully described as f@llDWE: 

.rtnm th: Snnt.heast CDrner of t.he Nnr-thEant l/4 nf Section CS, 
Tomship 47 South, Rarige 25 East, Lee County, Florida, riln 8ort.h E9 
aegraes 51’ Hear for 3402.75 feet t.o a point , thence deflecting 30 
rlRgrFa3 23’50” right run HDrth 0 riegrees 30’50” East for 121D feet iD 
a pnint. thent-zE def>ect.ing 30 ripgrP.ee 23’50” ?ef t run North 99 
degrees 53 ’ west. for 640 feet. tn the point. of beginning. 

From the ~e?d pnint @f beginninG continue Hijri.h ES degreei; 53 ’ iiest 
for 160 Iept t.o a pdnt, thenc! deflmting 69 aftgreen 36’10” rjght 
run )iorl.h Cl degrees 30’50” Safit for 153.41 feet, thence defle-tlng E3 
degrees 43’20” right. run South EY ri~egrkee ,45’50” hBt fnr i6D feet to 
a pnint., t.hence deflecting 9D degre.e.6 16’40” right, run Smth 0 
i1tigrE!es .70’50” West. inr 153.14 feet. t.o khe point. Df heginning. 





arracm 
and Associates, Inc. 

wvvw.barraco.net 
Civil Engineers, Land Surve~nrs and Consultants 

Exhibit ‘73” 
Description 

Parcel In 
Section 2, Township 48 S, Range 25 E 

Lee County, Florida 

A tract or parcel of land lying in Section 2j Township 48 S, Range 25 E, Lee County, Florida. Said 
tract or parcel being more. particularly described as follows: 

Commencing at the south l/4 corner of Section 2, Township 48 South, Range 25 E,ast, 
Lee County; Florida, run N.S8”57’52”E. along the south line of the southeast quarter 
(SE-l/l.) of said Section 2 for 373.80 feet to the POINT OF BEGIKXING,~ said point 
being a point on a curve: 
From said POINT OF BEGINNING run northeasterly along the arc of curve to the right 
of radius L225.00 feet (delta 20’30’56”) (chord bearing N 32”04’57”E) (chord 436.30 
feet) for 438.64 feet to a point of tangency; thence run N 42”20’26% for 176.36 feet to 
a point of a curvature; thence run northeasterly along the arc of said curve. to the left of 
radius 500.00 feet (delta ll"3O'Ol"j (chord bearing N Xi03S25”Ej (chord 100.19 feet), 
for 100.36 feel to a point of reverse curvature; thence run northeasterly along the arc 
of curT’e to the right of radius ,412.00 feet (delta 00”54’5I.“) (chord bearing N 
31”17’50,“E) (chord 6.57 feet) for 6.57 feet to a point of reverse curvature; thence FLUI 
northeasterly al,ong the arc of curve to the left of radius 370.00 feet (delta 00~40’07”) 
(chord bearing N 31°25’12”E) (chord 4.32 feet) for 4.32 feet; thence run S 67”24’12”E 
along a non-tangent line for 201.43 feet to the point on a non-tangent curve; thence 
run southwesterly along the arc 01 curve to the right uf radius 570.00 feet (delta 
03’39’32”j (chord bearing S 29”55’3O”w) (chord 36.39 feet) for 36.40 feet to a point of 
reverse curvature; thence run southwesterly along the arc of curve tp the left of radius 
212.00 feet (delta OGn21’20”j (chord bearing S 26”34’3G”Wr) (chord 23.50 feel) for 
23.52 feet to a point of reverse curvature; thence run southwesterly along the arc of 
curve to the right ofradius 188.00 feet (delta 12”55’33”) (chord bearing S 31~51’42”Wj 
(chord 42.32 feet) for 4~2.41 feet to a point of compound curvature; thence run 
southwesterly along the arc of curve to the right of radius 575.00 feet (delta 04*00'57") 
(chord bearing S 4OY9’57”W) (chord 40.29 feet) for 4.0.30 feet to a point of tangency; 
thence run S 4~2”20’26”W for 214.53 feet to a point of a curvature; thence run 
southwesterly along the arc of said curve to the left of radius 1,025.00 feet (delta 
15”42’44.“) (chord bear&S 34”29’03”W) (chord 280.21 feet), for 281.09 feet to an 
mtersection with the south line of the southeast quarter (SE -l/4) of said Section Z; 
thence run S 8fY’57’52”W along said south line for 220.95 feet to the POINT OF 
EEGlNNING. 
Containing 3.14 acres, more or less. 

Bearings hereinabove mentioned are State Plane for the Florida West Zone (1983/gO adjustment) 
and are based on the south line of the southeast quarter (SE l/4.) of said Section 2 to bear N 
S8'57'52"E. 

Post Office Drawer 2800 - Fort Myers, FL 339Z 
Phorle (941) 461-3170. Fm(941)461-3169 



ATTACHMENT 5 



and Associates, Ink 

Parcel in 

A tract or parcel of land lying in Section 2, Tqxmship 48 S, Range 25 E, Lee County, FlOri~la. 
Said bract r~r parce:l,being more par-ticularlg described as follows: 

From 1.1~ southeast c,orner of Se&n 2, Tmvr&ip 48 South, Range 25 East, Lee Counter, 
l%rida, run S 88”57’52”W along the south he of the southeast l/4 of said Section’2 for 

.889.87 feet to the Point of Beginning: 
From said point of beginning continue along said south line S 88”57’52”\Y for- 200.27 feet; 
thence ~-un 1‘1 01”51’!iO”E for 6.38 feet to a point of curvatnre; thence ~UII northerlg along 
the arc of said curve I:o the right of radius 725.00 feet (delta 22”32’58”) (&oI-d bearing 1‘1 
13”08’1?“E) (clrol-d 2g3.50 ket), for 285.33 feet to a point ol reverse curvature; theme run 
~~orl.l~erl~ along the arc of cun~e to the Ml of radius 200.00 feet (delta 26”14’17”) (chord 
bearing bf ll”17’40”E) (chord 90.79 feet) (oi 91.59 feet; thence rtm PJ 62”42’34”E along a 
m-tangent lhe'ror 200.59 feet to a point on a non-tangent curve; thence run southed~~ 
dong the ax or cum to the left of radius 212.00 feet (delta 04”37’25”) (chord bearing S 
og”25’51”E) (cl~ord 17.10 feet) for 17.11 ket to a point of.reverse curvature; therlce FUII 
soullierly along the arc of curve to the I-igh: of radius 188.00 feet (delta 09”04’07”) (chord 
bearing S 07”12’30”E) (chord 29.73 feet) [or 29.76 feet to a point of tangency; thence run S 
02"40'27"E ror 17.82 feet to a point or curvature; thence run southerly along Ihe arc of said 
curve to the right of radius 175.00 feet (delta 31~54’13”) (chord bearing S ~3”l(j’4WW) 
(chord 96.19 feet)~, for $17.4~1 feet to a point of reverse curvature; thence run smhhwesterly 
along the a~-c of curve LO the left of radius 525.00 feet (delta 26’57’22”) (chord bearing S 
~~“~~~‘OG”M~) (chard 2~14.73 feet) for 247.00 feet to the POINT OF BEGllWING. 
Containing 1.84 acres, more or less. 

Denrings hereinabove mentioned are State Plane for the Florida West Zone (1983/90 
adjustment) and are based on the south line of the southeast quarter (S&l/4) of said section z 
to bk S 88”57’52” W. 

&&I, ii’. $&&& 
Scott A. Wheeler (For The Firm) 
Professional Surveyor and Mapper 
Florida Certificate No. 5949 





Parcel In 
Sections I and 2, Township 48 S, Range 25 E 

Lee County, Florida 

A trxt or par&l of la.nd lying in Sections I and 2, Township 48 S, Range 25 E, Lee Couuty, 
Ikl~ida. Said tract 01. parcel being more particularly &xl-ibed as follo~~s: 

Regi.nning at the southeast corner of Section 2, Township 46 South, Range 25 East, 
Lee County; Fbrida 1-m S 88”57’52”\4’ along the south line ofthe boutheast quarter 
(SE-1~/4) of said Section 2 for 16.10 feet to a point on a non-tangent cui-ve; thence 
run westerly along 1-h arc of curve to the right D[ radius 255.00 feet (delta 
23”12’4:1”) (chord bearing N 72VYll”W) (chord 124.29 feet) for 125.56 feet to a 
point of reverse curvature; thence run westerly along the arc of curve to the left of 
radius 200.00 feet (delta 41”30’18”) (chord bearing N 79”37’OO”W) (cl101-cl lil~1.73 
feet) lor 14,4.38 feet to a point of reverse curvature; thence run w+mly along the 
arc of curve to the right of radius 770.00 feet (delta 13”58’35”)~(chord bearing S 
R6°37’O~“\I~) (Chord XV.36 feet) for 187.83 feet to a point of reverse curvature; 
t,hence run westerly aloug the arc of curve to the left of radius 500.00 feet (delta 
1,8”4G’33”) (chord bearing S ?4~“1.3’11”\V) (chord 163.12 feet:) for 163.85 feet to a 
point of reverse curvature; thence I-1.111 westerly along the arc of curve lo the right OF 
radius 5f;O.OO feet (delta ZY’23’46”) (chord bearing S 86”01’4G”W) (chord 213.62 
feel:) for 214.99 ‘feel to a point on a non-tangent curve; Il~ence run northedy along 
he arc or cwve to the right of radiuS 475.00 feel. (delta 22’25’23”) (chord bearing 
N lS”Ol’O5”E) (chord 184.71 feet) for 185.89 feet to a point of reverse curvature; 
thence run northeasterlj along the arc of curve to the left of radius 225.00 feet 
(delta 03°52'21"j (chord bearing N 2’~“17’3G”E) (chord 15.20 feet) for 15.21 feet LO a 
poiul of reverse curvature; thence run northeasterly alung the arc of curve to the 
rigl~t of radius 5O.,OO feet (delta 58%‘10”) (chord bear-ing N 54”39’0:l”E) (chord 
48.93 feel) for 51.13 feet lo a point of reverse curvature; thence run easterly along 
tlli arc of c~~rve to the left of radius 330.00 feet (delta OQ”O6’43”) (chord bea.ring N 
79”23’15”E) [chord 52.43 feet) For 52.48 feet to a point of reverse curval:ure;~thence 
run easterly along the arc of curve to the +$t of radius 720.00 feet (delta 
10”46’3$‘) (chord bearing N &1°13’10”E) (cl~orcl 234.89 feel) for 235.94 feet to a 
Imint of reverse curvature; thence run easterly along the arc of curve to the left of 
radius 550.00 feet (delta 15”31’25”)‘(chord hearing N 85”50’44”E) (chord 148.56 
feet) for 149.01 feet to a point of reverse curvature; thence run eastet-ly along the 
arc of cuI7’e to the right of radius 375.00 &et (delta 30~01’48”) (chord bearing S 
SG”54,‘oq”E) (chorcl 194.30 feet) for 196.55 feet to a point of compound hlrvature; 
tI~1ence 1.~11 southeasterly along the arc of curve to the right of radius 1OO:OO feet 
(delta i~:~“ld’fi~“) (chord bearing S 51”15’45”E) (chord 70.45 feet) for 71.99 feet to a 
I~joint of reverse curvature; thence run caster-ly along the arc of curve to the left of 
radius 55.00 leet (delta 158”01’44”) (chord bearing N 70”20’49”E) (chord 107.98 
feet) for 151.70 feet to a point on- a non-tangent curve; thence run southeasterly 

- 



along the arc of curve to the right of radius 865.00 feet (delta 12°39’20”) (cl~ord 
beal-ing S 58°10’28”E) (chord 190.67 feet) for 191.96 feet to a point of compound 
curvature; thence run southerly along the arc of curve to the ri&t of radim 25.00 
feet (delta 80”57’51”) (chord bearing S ll”21’53”E) (chord 32.4.6 feet) for 35.33 feet 
to h point Oz compound curvature; thence run southwesterly along the arc of curve 
to the ri&t of radius 255.00 feet (clelta 55”53’56”) (chord begirlg ,Y? 57”04~‘O:t”W) 
(chord 239.03 feet,) for 248.78 feet to an intersection with the south line of the 
southwest quarter (SW-%) df said Section 1; thence’run S 88”58’32”\Y along said 
south line for 19.06 feet to the POINT OF BEGINNING. 
Containing 5.04, acres, more or less. 

Bearings hereinabove mentioned are State Plane for the. Florida West Zone (1983/90 
adjustment) and are based on the south line of the southeast quark (SE-I/~) of said section 2 
to hear S RR”57’52” W. 

,&p& ;;;,J&Jf&cc. -- 
Scott A.. Wheeler (Fol- ‘The Firm) 
Professional Surveyor and Mapper 
Florida Certi~ficate No. 5949 

21501 
Exhitiit2 



ATTACHMENI’ 4 



@2UTadSCT 
and Associates, Inc.. 

w~.barraco.net 
Civil Engineers, Land Surveyxs and Consultants 

DescGption 

Parcel In 
Section 2, Township 48 S, Range 25 E 

Lee County, Florida 

A tract or prcei oCiand lying in Section 2, Township 4S S, Range 2.5 E, Lee County, Florida. Said tract 
or ixtrcel being more particularly described as follows: 

Commencing at the the south l/4 corner of Section 2, Township 48 South, Range 25 East, 
Lee Courltj~, Florida, rllll N 88”57’52”E along the South line of the southeast quarter (SE- 
l/4) of said Section 2 for 651.61 feel: to the POINT OF BEGINNING, said point being a 
point on s curve: 
From said POINT OF BEGINNING run northeasterly along the arc of curve to the riglrt of 
radius 975.00 Teet (delta 14”09’39”) (C~OI-d bearing N 35”15’36”E) (chord 240.36 feet) for 
240.97 feet lo a point of tangency; thence run N 4.2”20’2G”E for 214.53 feet to a point of a 
curvature; thence run northeasterly along the arc of said cur-w to the left of radius 625.00 
leet (delta OY52'49") (chord bearing N 3Y024’01”E) (chord G4.12 feet), for ~64.14 feet to a 
point 0r reverse cut7ature; thence run nor-theasterly along the arc of curve to the riglit of 
radius 168.00 feet (delta 06”28’4$“) (chord bearing N 39”4,2’00”E) (chord 21.25 feet) for 
21.26 feet to a point of reverse curvature; thence run northeasterly along the arc of curve 
10 the left of radius 212.00 feet (delta J2’40’4G”) (chord bearing N 3G03G’01”E) (chord 
46.82 feet) for 46.92 feet to a point of compound curvature; thence run northeasterly 
along the arc of cutve lo the left or radius 630.00 feet (delta C1.2~41’24”) (chord bearing N 
zS”54’55”R) (chord 29.58 feet) for 29.58 feet; thence run S 67”24’12”E along a non-tangent 
line for 124.71 feet Lo a point of a curvature; thence run easterly along the arc of said curve 
to the left of, radius 835.00 feet (delta 05’13’4~2”) (chord bearing S 70”01’1~3”E) (chord 
76.17 feet), for 76.19 feet to the point of a non-tangent curve; thence ruu southwesterly 
along the arc of curve to the tight of radius S30.00 feet (delta 04~07’51”) (chord bearing S 
2~~11’~{2”W) (chord 59.83 (eel) ior 59.64~ feet to a point of compound’curvature; thence 
r,111 southwesterly along the arc of cuwe to the right of rad.ius 412.00 feet (delta lO”42’27”) 
(chord bearing S 35”36’5J”W) (chord 76.98 feet) for 76.99 feet Lo a point of reverse 
cunsture; thence run southwesterly along the arc of curve to the left of radius 500.00 feet 
(delta ~3~21’37”) (chord bearing S 39”1’i’lG”W) (chord 29.32 feet) for 29.32 feet to a point 
of reverse curvature; thence run southwesterly along the arc of curve to the right of radius 
625.00 feet (delta 04~43’5s”) (chord bearing S 39”56’27”W) (chord 6R.13 feet) for 68.15 
feet to a point of tangency; thence run S 42”20’26”W for 214.53 feet to a point of a 
curvature; thence run southwesterly along the arc of said curve to the left of radius 775.00 
feet (delta 05~20’35”) (char-d bearings S 39’35’38”W) (chord 74.27 feet), for 74.30 feet to an 
intersection with the south line of the southeast quarter (SE-%) of said Section 2; thence 
run S 88”57’j2”\~\~ along said south line for 239.29 feet to the POINT OF BEGINNING. 
Containing 2.62 acres, more or less. 

Bearings hereinabove mentioned are State Plane for the Florida West Zone (JY83/90 adjustment) and 
are based on the south line of the southeast quarter (SE l/4) of said Section 2 to bear N 58057’52” E. 

,J..+T i r; &T;f;-/g* 
Scott A. Wheeler (Fur The Firm) 
Prolession~tl Surveyor ml Mapper 
Florida Certificate No. .59:!9 
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LEE COUNTY 
NOTICE OF INTENT TO ENACT A COUNTY RESOLUTION 

TO WHOM IT MAY CONCERN: 

NOTICE IS HEREBY GIVEN that on Tuesday, the 28th day of m, 2002, at 5:oo 

o’clock, o.m., in the County Commissioners’ Meeting Room, Old Lee County Courthouse, 

2120 Main Street, Fort Myers, Florida, the Board of County Commissioners of Lee County, 

Florida, will consider the enactment of a County Resolution pursuant to Chapter 125, 

Florida Statutes. The title of the proposed County Resolution is as follows: 

A RESOLUTION OF LEE COUNTY APPROVING THE 
PETITION OF BONITA SPRINGS UTILITIES, INC. 
(“BSU”), RELATING TO AN EXTENSION TO THE 
TERM OF ITS WATER AND SEWER FRANCHISE; 
PROVIDING FOR AN EFFECTIVE DATE. 

1. Copies of this Notice and the proposed Resolution are on file in the Minutes 

Office of the Clerk of Courts of Lee County. The public may inspect or copy the Resolution 

during regular bu~siness hours at the Office of Public Resources. The Minutes Office and 

Public Resources are located in the Courthouse Administration Building, 2115 Second 

Street, Fort Myers, Florida. Public Resources is located on the first floor and the Minutes 

Office~is located on the second floor of the Courthouse Administration Building. 

2. Interested parties may appear at the meeting in person or through counsel, 

and be heard with respect to the a,doption of the proposed Resolution. 

3. Anyone wishing to appeal the decision(s) made by the Board with respect to 

any matter considered at this meeting, will need a record of the proceedings for such 

appeal, and may need a verbatim record, to include all testimony and evidence upon which 



the appeal is to be based. 

4. The Resolution shall take effect immediately upon its adoption by the Board 

of County Commissioners at the public hearing. 

5. If you have a disability that will require special assistance or accommodations 

for your attendance at the public hearing, please call the Lee County Division of Public 

Resources at 335-2269 for information. 

PLEASE GOVERN YOURSELF ACCORDINGLY. 

The text of this Notice is pursuant to and in conformance with Section 125.66, 

Florida Statutes (2001). 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

By: 
Charlie Green, Ex-Officio Clerk 
to the Board of County Commissioners 
of Lee County, Florida 

APPROVED AS TO FORM: 

mf the County Attorney 

Ad Size: 2 x 5 

Publishing Dates: 5/18/02 & 5/23/02 
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LAW OFFICES 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 B! .AUWONE PINES DRJVE 
TALLAHASSEE, Fmruo~ 32301, 

@SO) 877-6555 

David M . Owen, Esquire 
Assistant County Attorney 
Lee County, Florida 
2115 Second Street 
Fort Myers, Florida 33902 

Re: Bonita Springs Utilities, Inc.; 
Petition to Extend Franchise 
Our File No. 20989.08 

November 20,200l 

Dear David: 

Attached hereto please find seven copies of,Bonita Springs Utilities, Inc.‘s Petition to Extend 
its Franchise Agreement with Lee County including Exhibit “A” which was inadvertently left off 
the Petition sent to you on October 22,200l. As the exhibits to the Franchise are rather lengthy and 
are already on file with the County, they have been omitted. However, they will be provided if 
necessary. 

Should you have any questions regarding the enclosed, please do not hesitate to call. 

JRJ:lts 
Enclosure 
cc: ,Mr. Fred Partin 

Ms. Patti Garrett 
G. Donald Thomson, Esquire 



BONITA SPRINGS UTILITIES, INC. 

PETITION TO EXTEND FRANCHISE 

BONITA SPRINGS UTILITIES, INC., f/k/a Bonita Springs Wafer System, Inc. 

(hereinafter “BSU”), a not-for-profit Florida corporation, by and through its undersigned 

attorneys, presents’ this Peiiiioh to Extend Franchise and would show &to the Honorable 

Board of County Commissioners of Lee County, Florida, the following: 

I. On February 11, 1970, Lee County did, by Resolution bearing’ the same date, 

grant to BSU an exclusive right, privilege and franchise to construct, maintain, equip and 

operate a water and sewer collection, disposal and distribution system over and in the areas 

as detailed in the Resolution granting the exclusive franchise. 

2. The County has from time to time, by resolution, amended, extended, and restated 

BSU’s Franchise. 

3. The financial advisors to BSU have indiccited that a ienkwal and extension of the 

Company’s Franchise, in accordance with current law, extending th$ Franchise term from 

its remaining years to a term of 30 years hence, is necessary in order to assist in thk 

marketing and sale of the approximately $60,000,000 Lee County industrial Development 

Authority Bond issue (Series 2002) with a 30-year maturity. Through the Series 2002 Bond 

issue, BSU plans to undertake and continue a Capital Improvement Program to meet the 

needs of existing and future customers and increasing regulatory standtirds. 

4. The~purpose of this,Petition is to obtain Lee County’s approval for an extension 

of the Franchise, such that the Franchise term of 30 years will begin to run as of the dote of 

the Board’s action by resolution approving this Petition. 



WHEREFORE, Petitioner requests that this Honorable Commission renew, approve, 

and extend its Amended and Restated Franchise Agreement in the form attached hereto as 

Exhibit “A.” 

The Petitioner further requests that this Honorable Commission set a Public Hearing 

as may be required by law to hear this Petition, and that this Honorable Commission grant 

the terms of this Petition by County resolution. 

id 
Respectfully submitted this & day of 
October, 2001, by: 

I) 

2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

- 
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EXHIBIT A 

Lee County Contract No. __ 

‘BONITA SPRINGS UTILITIES, INC. 
AMENDED AND RBSTATED FRANCHISE AGREEMENT 

BY AND BETWEEN THE BONITA SPRINGS UTILITIESJNC. 
AND LEE COUNTY. FLORIDA 

A RESOLUTION GR&NTING TO THE BONITA SPRINGS 
UTILITIES, INC., ITS SUCCESSORS AND ASSIGNS, THE 
EXCLUSIVE RIGHT, PRIVILEGE OR FRANCHISE FOR A 
PERIOD OF THIRTY YEARS TO CONSTRUCT, MAINTAIN, 
EQUIPAND OPERAl-EAWATERSUPPLY,TREATMENTAND 
DISTRIBUTION SYSTEM AND A SEWER COLLECTION, 
TP.BATMENTANDDISPOSALSYSTEMANDGRANTINGTHE 
EXCLUSIVE RIGHT AND PRIVILEGE TO PROVIDE WATER 
AND SEWER SERVICES TO THE FOLLOWING DESCRIBED 
PROPERTY IN LEE COUNTY, FLORIDA, TO WIT: 

Bonita Springs and Bonita Beach area, more particularly described in EMWIT “A” hereto. 

[legal description has been moved to EXHIBIT “A”] 

WHEREAS, on February 11, 1970, Lee County did, by Resolution, grant to the Bonita 
Springs Water System, Inc., an exclusive right, privilege and franchise to construct, maintain, equip, 
and operate a water and sewer collection, disposal, and distribution system over and in the areas as 
described in the Resolution granting the exclusive franchise; and, 

WHEREAS, on May 2,1990, the Board of County Commissioners ratified and confiimed 
their desire to have the Bonita Springs Water System engage in a substantial financing and 
construction effort in order to provide central sanitary sewer service to the Bonita Springs area; and, 

WHEREAS, on November 21, 1990, the Board of County Commissioners adopted an 
“Ametided and Restated Franchise Agreement by and between the Bonita Springs Water System, 
Inc. and Lee County, Florida” which significantly added to the service tenitorj of the Grantee; and 

WHEREAS, BONITA SPRINGS WATER SYSTEM, INC. has subsequently changed its 
name to BONITA SPRINGS UTILITIES, INC.; and, 

WHEREAS, BONITA SPRINGS UTILITIES, INC. has made application to the County 
Commissioners ofLee County, Florida, to grant, ratify, confirm andrestatethe AmendedFranchise 
as granted in the Franchise Agreement of May 1, 1996, to provide sewerage and water services 
within the area in Lee County, Florida, described heretofore; and, 



WHEREAS, the laws of Florida authorize the granting of such franchise; 

NOWBEITRESOLVEDBYTHEBOARDOFCOLJNTYCOMM~SSIO~VERSOF 
LEE COUNTY, FLORIDA: 

1. BONITA SPRINGS UTILITJES, INC., aFloridacorporation, hereinafter referred to 
as the “Grantee”, is hereby granted the exclusive right, privilege or franchise to construct, maintain 
and operate in, under, upon, over and across the present and future streets, roads, terraces, alleys, 
bridges, easements and other public places located anywhere within the foregoing described 
franchise area in accordance with established practice with respect to sewerage and water service or 
services, construction, operation and maintenance of sewerage collection facilities (including 
pumping stations, gravity water services and all service or services incidental or necessary with 
respect thereto, to the above described franchise area and all buildings located thereon and the 
occupants thereof. 

2. The Grantee shall possess and exercisethe exclusive privileges and authorities herein 
granted, except as may hereinafter be provided, for the term of thirty (30) years from this date, 

3. All work done hereunder, in, under, upon, over and across the present and future 
streets, avenues, alleys, highways, bridges, easements, and other public places in Lee County, 
Florida, for the purpose of carrying out the provisions of this exclusive franchise shall be done and 
performed in a good workmanlike manner, and all excavations or damage by Grantee by reason of 
such work shall within areasonable time and as early as practicable after such excavation or damage, 
be replaced by Grantee in as good a condition as it was at the time of such excavation and damage. 

4. In consideration for the granting of this Franchise, the Grantee agrees, (a) to prevent 
the creation of any obstructions or conditions which are or may become dangerous to the travelling 
public; (b) to repair any damage or injury to the road or highway by reason of the exercise of the 
privileges granted herein and to repair the road or highway promptly, restoring it to a condition at 
least equal to that which existed immediately prior to the infliction of such damage or injury; (c) to 
hold the Board of County Commissioners and members thereof harmless from the payment of any 
compensation or damage resulting from the exercise of the privileges granted herein, (d) to keep the 
facilities properly insured for the protection of the County and the public; and, (e) Grantee agrees 
that in the event of widening, repair, or reconstruction of any road, that Grantee shall move or 
remove such water or sewer lines at no cost to the County, unless specifically otherwise agreed to 
by and between the parties hereto. 

5. The Grantee is authorized and empowered to establish, charge and enforce the initial 
rates to individual users of the sewerage and water system shown on the rate schedules attached 
hereto as Exhibit “A”; however, notwithstanding such rate schedules, Grantee is authorized and 
empowered to establish, amend, revise and enforce from time to time or times to times in the future, 
different rates or rate schedules reflecting rates lower or higher than those shown on Exhibit “A”; 
however, any such lower or higher rates or rate schedule so established and enforced from time to 
time by Grantee shall at all times be reasonable, and must have the prior written consent of the Board 
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of County Commissioners of Lee County, Florida, before the said revised rates can be placed into 
effect. 

Grantee may further-establish, amend or revise from time to time in the future and enforce 
rules and regulations for sewerage and water services and covering the sewerage and water services 
within or on the franchised property; provided, however, all such rules and regulations established 
by service company from time to time shall st all times be reasonable and subject to the approval of 
the Board of County Commissioners of Lee County, Florida. 

6. All water and sewerage system facilities used, useful or held for use in connection 
with the sewerage and water services under the terms of this franchise and installed and finnished 
by the Grantee, shall at all times remain the sole, complete and exclusive property of Grantee and 
under its exclusive, complete and sole ownership, title control and operation. No person, firm or 
corporation shall have the right to connect to the facilities of the Grantee or to obtain any sewerage 
or water services furnished by Grantee under the terms of this franchise except with the consent of 
the Grantee and upon full compliance with the rules and regulations promulgated from time to time 
by the Grantee and payment of any contribution in aid of construction (a/k/a aid to new construction 
fees), connecting charges, fees or rates which may be established or charged by the Grantee under 
the terms of this franchise. 

7. Neither this kanchise, nor any of the rights hereunder, may be sold, assigned, or 
transferred by the Grantee without fast obtaining the written consent of the Board of County 
Commissioners. All assignees shall be bound to the same extent as the original Grantee. 

8. The County Commissioners agree to adopt all resolutions and take all actions 
necessaryor suitable, both for thereasonableprotectionoftherights andpropertyofthe Grantee and 
to enable the Grantee to enforce any of said Grantee’s reasonable rules and regulations for the 
management, operation and control of the sewerage and water system to be provided hereunder and 
to pass any reasonable resolutions and take any reasonable action that may be necessary or suitable 
in order to fully confirm to said Grantee the rights herein or hereby granted or intended so to be. 

9. Jn accordance with the provisions ofthis franchise the Grantee will provide at its cost 
and expense sewerage and water services to the property described above and to the buildings 
located thereon and the occupants thereof in amanner to conform with all reasonable requirements 
of the State of Florida Board of Health and all other public or governmental agencies or bodies 
having jurisdiction over the Grantee’s water service operations. No installations or alterations,shall 
bemadeby Granteepriorto theplansthereforbeingsubmittedto theBoardofCounty Commission- 
ers, or its duly authorized agent, which shall have ~the right at all times to inspect the facilities 
installed by Grantee to see that they are constructed according to sound engineering practices. 

P 
10. Failure on the part of the Grantee to comply in any substantial respect with the 

provisions of the franchise shall be grounds for forfeiture of this grant. Provided, however, that no 
such forfeiture shall be exercised until written notice of such failure to comply has been given to 
Grantee. Upon receipt of such notice, Grantee shall have ninety (90) days within which to comply 
or show cause to the Board of County Commissioners its failure so to do. 



11. The Board of County Commissioners of Lee County, Florida, shall have the option 
at any time after this grant to proceed with eminent domain in order to acquire the Grantee’s sanitary 
sewerage and water system ifthe purchase price for same cannot be agreed upon, should the Grantor 
elect to pursue acquisition of the Grantee’s utility system. Nothing herein contained, however, shall 
be so construed so as to prevent the Grantee from contesting the issue of public necessity, or 
otherwise opposing the condemnation of its system. 

12. W ithin thirty (30) days after the first anniversary date of this grant and within thirty 
(30) days after each such succeeding anniversary date of this grant, Grantee shall pay to the Board 
of County Commissioners of Lee County, Florida, an amount which is six percent (6%) of Grantee’s 
gross revenues derived Tom the sale of sewerage and water services to residential and commercial 
customers within the limits ofthe area hereinabove described, excluding connection charges for the 
twelve (12) fiscal months preceding the actual anniversary date. At the time the Grantee pays the 
amount herein .required to be paid, it shall furnish to the Board of County Commissioners, Lee 
County, Florida, an audit verified by a competent CPA as to the total gross revenues collected by 
Grantee. In addition thereto, Grantee’s books, records and accounts shall, at all times, remain. 
available to the Board of County Commissioners, Lee County, Florida, for the purpose ofverifying 
the payments made to it under this provision. Provided, however, that in the event the Grantee is 
a non-profit association or corporation that this provision as to the payment of six percent (6%) of 
the gross revenues to Lee County shall not apply. It shall be the Grantee’s burden to tile the 
necessary instruments and proof to show that it is a non-profit association or corporation in order to 
be relieved and released from the operation of this paragraph. 

13. As a part of the consideration for this franchise, the Grantee agrees that it will 
construct at its sole cost and expense, all ofthe buildings, plants, systems and appurtenant facilities 
necessary, proper or required to furnish a central sanitary sewerage and water system and will extend 
the required collection lines or other facilities, to and within the franchise area, as, when, and where 
the Same are necessary, and economically feasible, so that the said franchise are and the buildings 
located thereon and the occupants thereof, will be provided when and as necessary and when 
economically feasible with sewerage and water services satisfactory to and meeting the approval of 
all public, governmental and other agencies having supervision, regulation, direction or control of 
such sewerage system and services rendered in connection therewith. 

14. The Grantee shall have the first right to provide sewerage and water services to all 
parts of the tianchise area, but in the event that there is any portion of the franchise area with respect 
to which the Grantee is not providing such sewerage and water service, then the Board of County 
Commissioners, after first giving the Grantee a reasonable opportunity in which to provide 
such services, may grant such right to any other person or firm which is ready,willmg and able to 
provide sewerage and water services to such area. 

15. This franchise shall take effect and be in force from the date of its adoption by the 
Board of County Commissioners of Lee County, Florida, and its acceptance in writing by the 
Grantee. 

- ADOPTED this 1st day of June, 2001. 
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Attest: 
BONITA SPIXNGS UTILITIES, INC. 

Secretary 

LEE COUNTY, A political subdivision 
of the State of Florida 

Bonita\05Wranchis.O5 

- 
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[DATE cRITIcAL 

LEE COUNTY BOARD OF COUNTY COM~IISS~ONERS 
AGENDA ITEM SUMMARY BLUE SHEET No: 20020327-UTL 

1. REQUESTED MOTION: 
ACTION REQUESTED: 

Ap rove Petltmn from 8onita Springs Utilities, Inc. (BSVU) to extend term of Franchise Agreement with Lee County 
in&ding the Exhibit A. 

\VHY ACTION IS NECESSARY: 
As the franchwng authority tar this not-for-profit utility1 Board approval is required for the approval of extension of 
Franchise Agreement. 

WHAT ACTION ACCOMPLISHES: 
The renewal and extenwn of the Franchise Agreement to a term of 30 years, in order to assist in fhe marketin 

3 
and sale 

of the approximate1 
war maturitv from 3 

$60,000,000 Lee County Industrial Development Authority Bond Issue (Senes 2002) wt 1 a 30- 
002. 

2. DEPARTMENTAL CATEGORY: 10 -UTILITIES 
COMhlISSION DISTRICT #: 3 

1 3. hIEETlNGDATE: 4-16-02 

4. AGENDA: 5. REQUIREhIENT/I’URPOSE: 

7. BACKGROUND: 

6. REQUESTOR OF INFORhIATION: 

A, Coa . . ..c ^ .A*,- “~ AA 
B. DEPART.IIENT: Lee Codnnhipdblic Work 
C. DIVISION/SECTION: UriIiti@ Up i isi I 1 

By: Rick ~i&llili i/ es Director 

On February 1 I, 1970 the Board of Coon 
franchising authority for this not-for-profit utl sty, Board approval is required for all future changes m  the tarI ? 

Commissioners granted a franchise to Bonita Springs Water S  
4 

stem. As the 
s or franchise 

area. 
On May 2 1990, the Board of County Commissioners confirmed their desire to have the Bonita Springs Water System 

as the County’s franchisee to provide water and sewer services within its franchise area. 
On November 21, 1990, the Board of County Commissioners adopted an “Amended and Restated Franchise Agreement 

by and between the Bonita S  
and revised name to Bonita I- 

rings Water System and Lee County” which significantly added to the service territory of BSU; 
prmgs Utilities, Inc. 

(CONT’D.) 

8. RlANAGEMENT RECOMMENDATIONS: 

9. RECOhIhIENDED APPRl AL 

IO. COMMISSION ACTION: 

APPROVED 
- DENIED 
~ DEFERRED 
- OTHER 

Utilities Division 
RickDiaz -45nd$~ 
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On May 1,199$ the Board of Coun a second “Amended and Restated Frapchjse Agreement 
and between Bomta the term of the franchise which Is,extended 30 

am from May 1, option or any purchase of the Bonita Sprmgs Utdtties f 
‘stern. 

On April 28, 1998, the Board of County Commissioners approved BSU’s Petition for a modifications to water and 
lstewater tariffs and adJustments of certain charges. 

On Se tember 14, 1999, the Board of County Commissioners approved BSU’s Petition amending the wastewater tariff 
estabhs .R a special service charge for customers formerly served by Hacienda Treatment Plant. 

On August 29,2000, BSU submitted its Petition for the third amendmentwhich was approved by the Board on April 
:, 2001. 

On December 2X,2000, BSU submitted its Petition for the fourth amendment. 

On Ma 8, 2001, the Board of County Commissioners approved BSU’s Petition to adopt a fourth amendment to its 
anchise A greement, by Resolution, to reflect than es to its service territory and to ap rove an A reement for,Water and 
:wer Service for the Mediterra Planned Unit Deve opment between BSU, Long Bay artners, L C and Colher County 5 5 f 
Jard of County Commissioners. 


