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Lee County Board of County Commissioners 

Agenda Item Summary Blue Sheet No. 20020404 
1. REQUESTED MOTION: 
ACTION REQUESTED: Approve the acquisition of Parcel 190, for the Pondella Road Widening Project No. 4656, in the 
amount of $2900.00, pursuant to the terms and conditions as set forth in the Agreement for Purchase and Sale of Real Estate; 
authorize payment of necessary costs to close; authorize Chairman on behalf ofthe Board of County Commissioners to execute 
the Agreement; authorize the Division of County Lands to handle and accept all documentation necessary to complete this 
transaction. 

WHY ACTION IS NECESSARY: The Board must formally accept all real estate conveyances to Lee County. 

WHAT ACTION ACCOMPLISHES: The acquisition of property during the voluntary phase of the project, thus avoiding the 
Board’s need to exercise its power of Eminent Domain at a future date. 

u_ CONSENT 
__ ADMINISTRATIVE 
- APPEALS 

7. BACKGROUND: The Division of County Lands has been requested by the Department of Transportation to acquire 
.iaht of way for the Pondella Road Widening Project No. 4656. The project consists of a five-lane highway with sidewalks from 
&kel D&e east to Del Pine Drive, NorthFt. Myers. 

rhis acquisition consists of a strip taking in fee simple interest in property improved with residences, further identified as Strap 
tio.O8-44-24-00-00005.0010, located at 1109 Pondella Road, North Ft. Myers. 

The owners of Parcel 190, Ronald and Dianne Irons, husband and wife, have agreed to sell the subject parcel for $2,900.00. 
The County is to pay costs to close of approximately $500. Seller is responsible for real estate broker and attorney fees, if any. 

The purchase price is based upon the avoidance of fees and costs associated with a parcel under the threat of condemnation. 

Considering the costs associated with condemnation proceedings, staff recommends the Board approve the Requested Motion. 

Gnds are available in Account 20465618805.506110 
20 - CIP Project 

4656 - Pondella Road Widening 
18805 - Impact Fees 

jO6110 - Land 

3. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED~APPROVAL: 

County Manage1 

S:\POOL\POND4656\SS\19O.wpdile 4112102 



This document prepared by 
Lee county 
County Lands Division 
Project: Pondella Road Widening, No. 4656 
Parcel: 190 
STRAP No.: 08-44-24-00-00005.0010 

BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

THIS AGREEMENT for purchase and sale of real property is made 
this 2 day of kqwc'h , 20e%by and between Ronald M. Irons and 

Dianne Irons, husband and wife, hereinafter referred to as SELLER, 

whose address is 1109 Pondella Road, North Fort Myers, FL 33903, and 
Lee County, a political subdivision of the State of Florida, 
hereinafter referred to as BUYER. 

WITNESSETH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and 

BUYER agrees to purchase, subject to the terms and conditions set 
forth below, a parcel of land consisting of 1320 square feet more or 
less, and located at 1109 Pondella Road, North Fort Myers, Florida 
33903 and more particularly described in "Exhibit A" attached hereto 
and made a part hereof, hereinafter called "the Property." This 

property will be acquired for the Pondella Road Widening Project, 
hereinafter called "the Project." 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price 

("Purchase Price") will be Two Thousand Nine Hundred and OO/lOO 
dollars ($2,900.000), payable at closing by County Warrant. 

3. EVIDENCE OF TITLE: BUYER will obtain at BUYER'S expense an 
American Land Title Association Form B Title Commitment and provide 
title insurance Owner's Policy in the amount of $2,900.00, from a 
title company acceptable to BUYER. The commitment will be 
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AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Page 2 of 6 

accompanied by one copy of all documents that constitute exceptions 
to the title commitment. The commitment will also show title to be 
good and marketable with legal access, subject only to real estate 

taxes for the current year, zoning and use restrictions imposed by 
governmental authority, and restrictions and easements common to the 
area. 

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the 
Property and, except as is otherwise provided herein, accepts the 
Property in the condition inspected. Any loss and/or damage to the 
Property occurring between the date of this offer and the date of 
closing or date of possession by BUYER, whichever occurs first, will 
be at SELLER's sole risk and expense. However, BUYER may accept the 
damaged property and deduct from the purchase price any expenses 
required to repair the damage, or BUYER may cancel this Agreement 

without obligation. 

5. SELLER'S 
provide: 

(a) 

(b) 
Cc) 

(d) 

(e) 

(f) 

INSTRUMENTS ANTI EXPENSES: SELLER will pay for and 

A statutory warranty deed, and an affidavit 
regarding liens, possession, and withholding under 
FIRPTA in a form sufficient to allow "gap" coverage 
by title insurance; 
documentary stamps on deed; 
utility services up to, but not including the date 
of closing; 
taxes or assessments for which a bill has been 
rendered on or before the date of closing; 
payment of partial release of mortgage fees, 
if any; 
SELLER's attorney fees, if any. 

6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for: 
(a) Recording fee for deed; 
(b) survey, (if desired by BUYER). 
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7. TAXES: SELLER will be charged for Real Estate taxes and 
personal property taxes (if applicable) up to, but not including 
the date of closing. 

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will 
have a reasonable time to examine the title and documents 
establishing legal access to the property. If title or legal access 
is found to be defective, BUYER will notify SELLER in writing of the 
defects and SELLER will make a prompt and diligent effort to correct 
such defects. If SELLER fails to make corrections within 60 days 
after notice, BUYER may elect to accept the Property in its existing 
condition with an appropriate reduction to the purchase price, or 
may terminate this Agreement without obligation. 

9. SURVEY: BUYER may order the Property surveyed at BUYER's 
expense. SELLER agrees to provide access to the Property for the 
survey to be performed. If the survey shows a discrepancy in the 
size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto 
adjacent lands, or if the survey identifies violations of recorded 
covenants or covenants of this Agreement, upon notice to the SELLER, 
the BUYER may elect to treat those discrepancies, violations or 
encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at 
BUYER's expense, an environmental audit of the Property. If the 
audit identifies environmental problems unacceptable to the BUYER, 
BUYER may elect to accept the Property in its existing condition 
with an appropriate abatement to the purchase price or BUYER may 
terminate this Agreement without obligation. 

11. ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER hereby 
warrants and represents that the Property is free from hazardous 
materials and does not constitute an environmental hazard under any 
federal, state or local law or regulation. No hazardous, toxic or 
polluting substances have been released or disposed of on the 
Property in violation of any applicable law or regulation. The 



AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Page 4 of 6 

SELLER further warrants that there is no evidence that hazardous, 
toxic or polluting substances are contained on or emitting from the 
property in violation of applicable law or regulation. There are no 
surface impoundments, waste piles, land fills, injection wells, 
underground storage areas, or other man-made facilities that have or 
may have accommodated hazardous materials. There is no proceeding 
or inquiry by any governmental agency with respect to production, 
disposal or storage on the property of any hazardous materials, or 
of any activity that could have produced hazardous materials or 
toxic effects on humans, flora or fauna. There are no buried, 
partially buried, or above-ground tanks, storage vessels, drums or 
containers located on the Property. There is no evidence of release 
of hazardous materials onto or into the Property. 

The SELLER also warrants that there have been no requests from 
any governmental authority or other party for information, notices 
of claim, demand letters or other notification that there is any 
potential for responsibility with respect to any investigation or 
clean-up of hazardous substance releases on the property. All 
warranties described herein will survive the closing of this 
transaction. 

In the event the SELLER breaches the warranties as to 
environmental liability, SELLER agrees to indemnify and hold the 
BUYER harmless from all fines, penalties, assessments, costs and 
reasonable attorneys' fees resulting from contamination and 
remediation of the property. 

12. TIME AND BINDING AGREEMENT: Time is of the essence for closing 
this transaction. The BUYER's written acceptance of this offer will 
constitute an Agreement for the purchase and sale of the Property 
and will bind the parties, their successors and assigns. In the 

event the BUYER abandons this project after execution of this 
Agreement, but before closing, BUYER may terminate this Agreement 
without obligation. 

L:WOND4656\PA\l90-2.wpdile 3/15/02 
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13. DATE AND LOCATION OF CLOSING: The closing of this transaction 
will be held at the office of the insuring title company on or 
before 60 days from the date this Agreement is made. The time and 
location of closing may be changed by mutual agreement of the 
parties. 

14. ATTORNEYS' FEES: The prevailing party in any litigation 
concerning this Agreement will be entitled to recover reasonable 
attorneys' fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold 
the BUYER harmless from and against any claims by a real estate 
broker claiming by or through SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in 
possession other than SELLER unless otherwise stated herein. SELLER 
agrees to deliver possession of Property to BUYER at time of closing 
unless otherwise stated herein. 

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten 
provisions inserted herein or attached hereto as addenda, and 

initialed by all parties, will control all printed provisions in 

conflict therewith. 

18. SPECIAL CONDITIONS: Any and all special conditions will be 
attached to this Agreement and signed by all parties to this 

Agreement. 
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WITNESSES: SELLER: 

WITNESSES: SELLER: 

/ Dianne Irons (DATE) 

J-&,,.qJf-& 

CHARLIE GREEN, CLERK 
BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: 
DEPUTY CLERK (DATE) BY' CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 

L:\POND4h56\PA\190-2.wpdne 3,15,02 



SECT/ON 8, TOWNSH/P 44 SOUTH, RANGE 24 EAST 
LEE COUNW, FLORIDA 

PARCEL NO. 190 
PROPERTY OWNER: RONALD N 
REFERENC’. *” .c”n “̂  .“” 
STRAP N( 
AREA OF 
AREA OF 

I I 1: WESJWOOD DRIVE (++O.Q2) 

PARCEL 155A I 
50’ ROW 

- onF( 

PA&EL 189 
OR 2007 PG 4002 

08-44-24-AO-00003.0050 
ANDREW c. & MARGARET K. BLACK 

d AND ROBERT 0. a! PATRICK A. BOEHM 



(COUNTY PROJECT NUMBER 4656) 

DESCRIPTION OF RIGHT-OF-WAY PARCEL 

ALL THAT PART OF THOSE LANDS AS DESCRBED IN OFFlclAL RECORD BOOK 
1500. PAGE 1924, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, LYING IN SECTION 
8, TOWNSHIP 44 SOUTH, RANGE 24 EAST, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY OF 
PONDELLA ROAD (80’ ROW) AND THE WESTERLY RIGHT-OF-WAY OF WESTWOOD 
DRIVE (50’ ROW); ‘THEN& ‘SOUTH 0’08’35” WEST ALONG SAID WESTERLY 
RIGHT-OF-WAY 13.45 FEET TO AN INTERSECTION WITH THE ARC OF A CIRCULAR 
CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 7945.50 FEET; THENCE 
WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
1’31’35” AN ARC DISTANCE OF 211.65 FEET SAID CURVE’ SUBTENDED BY A 
CHORD BEARING NORTH 85’46’19” WEST 211.65 FEET TO SAID SOUTHERLY 
RIGHT-OF-WAY: THENCE SOUTH 89’24’47” EAST ALONG SAID SOUTHERLY 

: RIGHT-OF-WAY 211.12 FEET TO THE. POINT OF BEGINNING OF THE, PARCEL 
HEREIN DESCRIBED. 

CONTAINING 1,320 SQUARE FEET OF LAND MORE OR LESS; 
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 

BRUNDAGE. INC. 
PROFESSlDN NEERS, PLANNERS & S”R”EYORS AND MAPPERS 

THlS BOUNDARC SURVEY IS NOT “AL0 WITHOUT THE SIGNATURE 
AND THE ORlGlNAL RAISED SEAL OF: A FLORIDA LICENSED SURVEYOR 
AN!, MAPPER.  ADDITIONS OR DELETIONS TO SURVEY MAPS OR 
REPORTS BY OTHER THAN THE SlGNlNG PARTIES WITHOUT THE WRITTEN 
CONSENT OF THE SIGNING PARTY OR PARTIES IS PROHIBITED 8Y CHAPTER 
6,017-S (Z)(E) FLORIDA ADMIMSTRATIVE CODE. 

ABSTRACT NOT REVIEWED 

1. M S  RIGHT-OF-WAY SURVEY W A S  BASED ON THE RIGHT-OF-WAY 
M A P S  PREPARED 8Y INK ENGINEERING, INC. 

2. AREAS WERE BASED ON INFORMATION FROM THE LEE COUNTY 
PROPERTY APPRAISER’S OFFICE. 

RIGHT-OF-WAY SURVEY SHEET 2 OF 2 
DESCR,PT,ON: ,=),RCFl ,a” RIGHT-OF--WAY TAKF _ __ _ _ _. _. ._ 
CLIENT: LEE COUNTY D.O.T. &  ENGlNEERiNG 

I 



5Year Sales History 
Parcel No. 190 

Pondella Road Widening, Project No. 4656 

Grantor 
I 

Grantee 1 ;kale, 1 PUKE 1 Arm;$ngth 1 

NO SALE IN THE LAST FIVE YEARS 
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JUSTIFICATION SHEET 

Pondella Road Widening Project, No. 4656 

Parcel No. 190 

Settlement Amount: $2900.00 

If Parcel Was Condemned: 

Estimated Appraisal Fee Costs (County’s) 

Estimated Appraisal Fee Cost (Owner’s) 

$ 1,500.00 

$ lSOO.OO-$2500.00 

County’s Estimated Costs for Appraisal Services $ 3,000.00-$3.500.00 

The above dollar amounts only consider appraisal fees. The 
cost of the land, attorney fees, and staff time have not 
been included. In 1990,the parcel was appraised at $1.20 
per square foot (or $1584.00 for this 1,320 sq. ft. 
parcel). 

S:\POOL\POND4656\19Ojjust.wpd 



TITLE SEARCH LETTER 

-;mJe...t. B. GO‘, 
TRI-COUNTY TITLE INSURANCE AGENCY, INC. 



TO the following described lands 
lying and being in Lee County; Florida8 

From the Northeast corner of Section 8, Township 44 South, Range 
24 East, run South along the East line of said section for 40 
feet to the South right-of-way line of Pondalla Road (State Road 
S-78-A)> thence run Westerly along said right-of-way line (40 
feet from the center line) for‘ 685 feet to the point of 
beginning of the lands herein described; from said point of 
beginning run Westerly along said right-of-way line for 395 
feet: thence run Southerly parallel with said East line of said 
section 8 for 458 feet: thence run Easterly parallel with said 
South right-of-way line of Pondella Road (State Road S-78-A) for 
395 feet to the Westerly right-of-way line of Westwood Drive; 
thence run Northerly parallel with said East line of said 
section 8, along the Westerly right-of-way line of said Westwood 
Drive for 458 feet to the point of beginning, Lee County, 
Florida. 

PREPAREDBY 
TRI COUNTY TITLE INSURANCE AGENCY, INC. 

8880 College Parkway, Suite 200 
Fort Myers, Florida 33918 

(941) 437-3144 
Fax (941) 437-3148 

Our “TRI” stands for 
TRUST, RELIABILITY AND INTEGRITY 



SECTION 8, TOWNSHlP 44 SOUTH, RANGE 24 EAST 
LEE COUNTY, FLORlDA 

PARCEL NO, 190 
PROPERTY OWNER: RONALD M. a DIANNE ,RON 

c WEST-WOOD DRIVE (+?O.QZ) 
50’ ROW 

r POE 
* 
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