Lee County Board of County Commissioners
Agenda Iltem Summary Blue Sheet No. 20020317*

1. REQUESTED MOTION:

ACTION REQUESTED: Approve Real Estate Sales Agreement for surplus County-owned property located at the southeast
intersection of Del Prado and Veterans Parkway (behind former Eckerd’s building) in Cape Coral, identified as Strap Number
32-44-24-C1-01247.0000; authorize Chairman to execute County Deed and Parking Lot Easement on behalf of the Board of
County Commissioners; authorize County Lands Division to handle and accept all documentation necessary to complete this
transaction.

WHY ACTION 1S NECESSARY: The Board declared the subject property as surplus, and directed staff to effect a sale
pursuant to FS 125.35 {2), and subsequently return to the Board for acceptance of any bids.

WHAT ACTION ACCOMPLISHES: Disposes of County-owned surplus property and places it back on the tax roll to generate
revenue.

2. DEPARTMENTAL CATEGOCRY: 06 é 3. MEETING DATE:
COMMISSION DISTRICT #: 18a C LD Y- t6-OR
4. AGENDA: 5. REQUIREMENT/PURFPOSE: 6. REQUESTOR OF INFORMATION
X CONSENT (Specify)
ADMINISTRATIVE X STATUTE 125.35 A. COMMISSIONER
APPEALS ORDINANCE B. DEPARTMENT Independent _
PUBLIC ADMIN, C. DIVISION County Lands [ B R
WALK ON OTHER _ Resolution No 02-03-11 BY: Karen L. W. Forsyth. Director
TIME REQUIRED:

7. BACKGROUND:

The Board declared the subject property as surplus and authorized staff to effect a sale pursuant to FS 125.35. All adjacent land
owners were advised of the County’s intention to dispose of said property. There are three adjacent owners to the parcel; the
Buyer, City of Cape Coral and Lee County. The City of Cape Coral has stated that they do not want to purchase the parcel.

Staff received a response from an adjacent owner, Mid Point Plaza, L.L..C., indicating an interest in purchasing the property for
$50,000.00, plus all closing costs and the conveyance of a right of way drainage easement. The County will sell the parcel in
two parts; a fee simple interest totaling +/- 12,535 sq. ft. and a parking lot easement totaling +/- 5,465 sq. ft. The current assessed
value of the property is $40,500.00.

Disposition of this parcel will place it hack on the tax rolls, as well as eliminate any further County liability (maintenance costs,
insurance, etc.).

Staff recommends the Board approve the Requested Motion.

Funds will be deposited into Account 20589630700.509018
20 - Capital Improvement Project
5896 - Mid-Point Bridge
30700 - Transportation Capita! Improvement
9018 - Sale of Surplus

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL.:
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This document prepared by
Post Office Box 398
Fort Myers, Florida 33902-0398

Project: Del Prado/Veterans Parkway Interchange, No. 6650
STRAP No: Part of 32-44-24-C1-01247.0000

REAL ESTATE SALES AGREEMENT

THIS AGREEMENT for real estate purchase and sale is made this day of __

, 20 . between LEE COUNTY, a political subdivision of the State of Florida

(Seller), and Mid Point Plaza, L.L.C., a Florida corporation (Buyer)whose address is c/o David W.
Gomer, 4405 SW 26" Court. Cape Coral, FL 33911 as follows:

1. AGREEMENT TO SELL AND PURCHASE: Seller agrees to sell and Buyer agrees to
purchase all right, title and interest in that certain parcel of land located in Lee County, Florida, and
legally described in "Exhibit A" attached to this agreement, and Seller agrees to convey a Parking
Lot Easement as described in "Exhibit B" attached hereto.

2. PURCHASE PRICE: The purchase price for the property is $50,000.00, payable by
certified funds at closing. Buyer agrees to convey a right of way easement, legally described in
Exhibit “C” attached hereto, as part of the purchase. Buyer further agrees to deliver to Seller
subordinations of any outstanding interests of the easement area.

3. DEPOSIT: Seller acknowledges receipt of $5,000.00 from Buyer as a deposit that will be
credited against the purchase price at closing.

4. TITLE: At closing, Seller will convey to Buyer title to the property by Statutory Deed. The
parties understand and agree that Buyer is purchasing the property in an "as is" condition and no
express or implied warranties or guarantees exist with respect to marketable title, the condition of
structures on the property, or the ability of Buyer to obtain title insurance on the property. Buyer
acknowiedges responsibility for any inquiries or investigations regarding property title or the
condition of structures on the property. The parties also agree that Seller has no obligation or
liability for the cost to correct any deficiencies discovered by Buyer through investigation or inquiry.

5. DOCUMENTS AND EXPENSES: Seller will prepare and execute the Statutory Deed.
Buyer is responsible for all other costs resulting under this agreement including but not limited to
documentary stamps on deeds, survey or audit costs, special assessment costs that become
payable after closing, broker's fees, and other types of closing costs.

6. TIME AND BINDING AGREEMENT:
a. Time is of the essence for closing this transaction.

b. Buyer's written acceptance of this offer constitutes a binding agreement between the
parties, their successors and assigns for the purchase and sale of the property.



7. FAILURE OF PERFORMANCE; ATTORNEY'S FEES:

a. If the Buyer alone defaults or otherwise fails to perform under this agreement, the
parties agree Seller may, after providing written notice to Buyer as to default, retain all
deposits paid by Buyer as the agreed upon liquidated damages, consideration for this
agreement and as full settiement of any claims. Thereafter, both parties are relieved
of any further obligation under this agreement.

b.  If Seller alone defaults or otherwise fails to perform under this agreement, after 30 days
written notice from the Buyer to Seller concerning the default, the parties agree Buyer
may terminate this agreement and receive a refund of any deposits paid to Seller as
agreed upon damages and full settlement of any claims. Thereafter, both parties are
relieved of any further obligations under this agreement.

c.  The prevailing party in any litigation arising out of this agreement is entitled to receive
reasonable attorney's fees.

8. CLOSING: Closing shall take place during normal business hours at such location as
Seller may select, within 30 days after execution of the Sales Agreement between Buyer and Seller.

9. ASSIGNMENT: The Buyer may not transfer or assign this real estate contract absent
express written approval by Lee County acting through its Board of County Commissioners.

10. AMENDMENT, OTHER AGREEMENTS: Any amendments to the provisions of this
agreement must be in writing, attached and incorporated into this document and signed or initialed
by all patnes-_Ith agreement represents the entire agreement between the parties.

S /
/(/ #wﬂm/ 3 3o
Buyer (Date)
_/)/9‘1/! i, EDU M5 R
Printed Name of Witness Printed Name of Buyer
%%/4// g %/WJ[SJL
Witness Buyer Vs (Date)
éhe rry K?a N Ck[O{ ;7?,,4:/" ,;’p. i ._.)g-},"wd
Printed Name of Witness Printed Ndme of Buyer
ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
By: By:
Deputy Clerk Chairman

APPROVED AS TO FORM

Office of County Attorney

SAPOOLDELP6650\LegalRESales Agreement.wpd/ pre 3/7/02
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CAPE CORAL UNIT 19
PB 13, PG. 121-135

DESCRIPTION OF A PARCEL LYING IN SECTION 32, TOWNSHIP 44 SOUTH, RANGE
24 EAST, CITY OF CAPE CORAL, LEE COUNTY FLORIDA.

A PARCEL OF LAND LYING IN SECTION 32, TOWNSHIP 44 SOUTH, RANGE 24
EAST, BEING A PART OF EVEREST CANAL, CAPE CORAL UNIT 19 ACCORDING TO
PLAT BOOK 13, PAGES 121 THROUGH 135 OF THE PUBLIC RECORDS OF LEE
COUNTY, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

:

]  BEGINNING AT THE SOUTHEAST CORNER OF LOT 1, BLOCK 1203 OF SAID CAPE SKETCH OF A PORTION OF EVEREST
CORAL UNIT 19; THENCE RUN NO1'3710"E ALONG THE EAST LINE OF SAID LOT CANAL, CAPE CORAL UNIT 19, P.B. 13, PG
il 1 FOR 35.34 FEET; THENCE RUN SBB'22'S0"E, LEAVING SAID EAST LINE FOR 121-135, CAPE CORAL, FLORIDA.

4  13.85 FEET; THENCE RUN N45722'50°E FOR 49.13 FEET; THENCE RUN FOR: PHIL DEEMS

|  N88'55'42°E FOR 152.06 FEET; THENCE RUN SO13710"W FOR 67.37 FEET TO - ~

g THE NORTHEAST CORNER OF LOT 9, BLOCK 1203 OF SAID CAPE CORAL UNIT STOUTEN Mﬁmf_‘pmﬂom‘,uwm Mwmmm_ﬁ,mmﬂir.

19; THENCE RUN SB835'04"W ALONG THE NORTH LINE OF LOTS 5,6,7,8 AND 9 SURVETING AN

§  OF SAID BLOCK 1203 FOR 200.00 FEET TO THE POINT OF BEGINNING. g s _ﬁ m_,”. ”H..

m_ SAID PARCEL CONTAINS 12,535 SQUARE FEET (0.288 ACRES), MORE OR LESS. DATE 11-15—01




This Instrument Prepared by:

PUBLIC WORKS/COUNTY LANDS DIVISION
Post Office Box 398

Fort Myers, Florida 33902-0398

STRAP No. Part of 32-44-24-C1-01247.0000

THIS SPACE FOR RECORDING

COUNTY DEED
{Statutory)

THIS DEED, exccuted this day of , 2002, by LEE COUNTY, FLORIDA,
A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, whose address is Post Office Box 398, Fort
Myers, Florida 33902-0398, COUNTY, to Mid Point Plaza, L.L.C. a Florida Corporation, whose address
is c/o David W. Gomer, 4405 SW 26" Court, Cape Coral, Florida 33914, as Grantee.

WITNESSETH: The COUNTY, for and in consideration of the sum of Ten ($10.00) Dollars to
it in hand paid by the Grantee, receipt whereof is hereby acknowledged, has granted, bargained and
sold to the Grantee, its heirs and assigns forever, the following described land, lying and being in Lee
County, Florida:

SEE ATTACHED EXHIBIT "A"

In accordance with Florida Statutes s. 270.11, the COUNTY hereby reserves an undivided
three-fourths interest in, and title in and to an undivided three-fourths interest in, all the phosphate,
minerals, and metals that are or may be in, on, or under the subject land and an undivided one-half
interest in all the petroleum that is or may be in, on, or under the subject land with the privilege tc mine
and develop each interest. Provided, however, the right of entry with respect to any interest in
phosphate, minerals, metals or petroleum reserved in favor of the County is hereby released if the
subject parcel being conveyed is or has always been a contiguous tract of less than 20 acres in the
aggregate under the same ownership.

This grant conveys only the interest of the County and its Board of County Commissionersin
the property herein described, and does not warrant the title or represent any state of facts concerning
the title.

INWITNESS WHEREOF the COUNTY has caused these presents to be executed in its name
by its Board of County Commissioners acting by the Chair or Vice Chair of said Board, the day and year
above.

(OFFICIAL SEAL)

ATTEST:; LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
By: By:

Deputy Clerk Chairman

APPROVED AS TO LEGAL FORM:

Office of County Attorney

SAPOOLDELPGESMLegaliCounty Deed.wpd/le 2/28/02 3/7/02
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DESCRIPTION OF A PARCEL LYING IN SECTION 32, TOWNSHIP 44 SOUTH, RANGE
24 EAST, CITY OF CAPE CORAL, LEE COUNTY FLORIDA.

A PARCEL OF LAND LYING IN SECTION 32, TOWNSHIP 44 SOUTH, RANGE 24
EAST, BEING A PART OF EVEREST CANAL, CAPE CORAL UNIT 19 ACCORDING TO
PLAT BOOK 13, PAGES 121 THROUGH 135 OF THE PUBLIC RECORDS OF LEE
COUNTY, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 1, BLOCK 1203 OF SAID CAPE
CORAL UNIT 19; THENCE RUN NO1'37'10°E ALONG THE EAST LINE OF SAID LOT
1 FOR 35.34 FEET, THENCE RUN SBA22'S0"E, LEAVING SAID EAST LINE FOR
13.85 FEET; THENCE RUN N4522'S50°E FOR 49.13 FEET; THENCE RUN
NB8'55'42"E FOR 152.06 FEET; THENCE RUN SO1'3710™W FOR 67,37 FEET TO
THE NORTHEAST CORNER OF LOT 9, BLOCK 1203 OF SAID CAPE CORAL UNIT

19; THENCE RUN SBB"35'04™W ALONG THE
OF SAID BLOCK 1203 FOR 200.00 FEET TO

NORTH LINE OF LOTS 5,6,7,8 AND 9§
THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 12,535 SQUARE FEET (0.288 ACRES), MORE OR LESS.

CAPE CORAL UNIT 19
PB 13, PG. 121-135

DATE 11=15-0

SKETCH OF A PORTION OF EVEREST
CANAL, CAPE CORAL UNIT 19, P.B. 13, PG,
121-135, CAPE CORAL, FLORIDA.
FOR: PHIL DEEMS
STOUTEN-STENCNOT A ASSCCIATES, NG ©
SURVEYING AND MAPPING CONSULTANTS
4423 SE, 18th FLACE, NO.IA

v




This instrument prepared by:
Lee County

County Lands

Post Office Box 398

Fort Myers, Florida 33902-0398

Project: Del Prado/Veterans Parkway Interchange, No. 6650
STRAP No.: 32-44-24-C1-01247.0000

GRANT OF PERPETUAL

PARKING LOT EASEMENT

This INDENTURE, made and entered intothis __ day of
20___, between Lee County, a political subdivision of the State of Florida, Owner
whose address is Post Office Box 398, Fort Myers, Florida, 33902 hereinafter
“Grantor”, and Mid Point Plaza, L.L.C., a Florida corporation, whose address is ¢c/o
David W. Gomer, 4405 SW 26" Court, Cape Coral, Florida 33914 hereinafter
“Grantee”:

WITNESSETH:

1. For and in consideration of the sum of One Dollar and other good and valuable
consideration, receipt of which is hereby acknowledged, Grantor hereby grants and
transfers to the Grantee, its successors and assigns, an easement over and across
the property situated in Lee County, Florida, and located and described as set forth in
Exhibit “A™ attached, for parking lot purposes necessary to support the primary use
developed on the adjacent/contiguous property owned by the Grantee..

2. Grantee, its successors, appointees and assigns, are granted the right, privilege,
and authority to construct, replace, renew, extend and maintain a parking lot, to be
located on, over, and across the easement which is located on that property described
in Exhibit “A”, with the additional right, privilege and authority to remove, replace, repair
and enlarge said parking lot within the easement area.

3. Grantee construction of any structures (vertical development) within said
easement or planting any foliage within the easement is prohibited.

4. Title to any improvements constructed by Grantee will remain in the Grantee,
Grantee’s successors, appointees and/or assigns.

5. Subject to any existing easements for public highways or roads, railroads,
laterals, ditches, pipelines and electrical transmission or distribution lines and telephone
and cable television lines covering the land herein described, Grantor is lawfully seized
and possessed of the described real property in Exhibit “A”, and the property is free and
clear of all liens and encumbrances, except as herein stated.

6. Grantee, its heirs, successors or assigns, will indemnify and hold the Grantor
harmless for any consequential damages to any parking area, houses, fences,



Grant of Perpetual Parking Lot Easement
Project: Del Prado/Veterans Parkway interchange, No. 6650
Page 2

buildings, carports, garages, storage sheds or any other structures subsequently
constructed by grantee in violation of paragraph 3. within the above easement, which
results from the required activities of the Grantor for any construction, maintenance or
repairs to underground public infrastructure located within and/or beneath the above-
described easement. The Grantor will not pay for or reimburse the Grantee and will not
be responsible to repair, replace, or cure any damage to parking lot or other
improvements, caused by its employees, contractors or consultants resulting from the
maintenance, repair, replacement or any work performed upon its underground
infrastructure, including, but not limited to, roadway drainage improvement, utilities and
storm water appurtenance.

7. THIS AGREEMENT will be binding upon the parties hereto, their successors and
assigns.

IN WITNESS WHEREOF,
OWNER, has caused this document to be signed on the date first
above written.

(OFFICIAL SEAL)

ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD OF COUNTY
COMMISSIONERS

By: By:

Deputy Clerk Chairman

APPROVED AS TO LEGAL FORM:

Office of County Attorney

LADELP6650\LegahGrant of Perp Parking Lot Esmt.wpd/ fs 3/4/02 le 3/6/02 3/7/02



Exhibit “A”
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DESCRIPTION OF A PARCEL LYING IN SECTION 32, TOWNSHIP 44 SOUTH, RANGE 24 EAST, CITY OF CAPE CORAL, LEE
COUNTY FLORIDA.
A PARCEL OF LAND LYING IN SECTION 32, TOWNSHIP 44 SOUTH, RANGE 24 EAST, BEING A PART OF EVEREST CANAL,
CAPE CORAL UNIT 19 ACCORDING TO PLAT BAOK 13, PAGES 121 THROUGH 135 OF THE PUBLIC REGORDS OF LEE
; COUNTY, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: . SKETCH OF A PORTION OF EVEREST
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Resolution No.

RESOLUTION FOR SALE OF SURPLUS PROPERTY

WHEREAS, The Board of County Ccmmissioners of Lec County,

IFlorida, ha

02-03-11

s been

potitioned to sell a parcel of County-owned properly, more specifically described

asz ftollows:

Parcel Strap No.

the Veterans Parkway/Del Prade Boulevard Interchange of Project No.

particularly described in Exhibit “A” attached hereto.

WHEREAS, The Board of County Commissioners of

32-44-24-C1-01247.0000 (formerly a canal that was filled) of
6650, more

Lee County, Florida, has

carefully reviewed this parcel owned by Lee County, and has determined that the

proparty is not needed for any County purpose.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF LEE

COUNTY FLORIDA, that the Eoard is willing to sell this parcel of land,

and

authorizes that the necessary procedures be taken in accerdance with Florida

Statutes Chapter 125.35 to accomplish this sale.

THE FOREGOING RESOLUTION was offered by Commissioner

The motion was seconded by Commissioner

who moved its adoption.
and upen being put to a vote was as follows:
Robert Janes

nDouglas 5t. Cerny

Ray Judah

Andrew Coy

John Albion

12th day of

AYE
- AYE

AYE
AYE

Coy

Albion

AYE

March

2082,

DULY PASSED AND ADOPTED this

ATTEST :
CHARLIE GREEN, CLERK

By: /7/{[,{?‘(&(/%}) %,&AAJD

Deputy Clerk

o . . o
-~ r??jﬁysqigsggo}%ggé%\RESN-NBK.WPD—rlma {11/16/01)

irw

LEE COUNTY, FLORIDA, BY IT:

BOA

K ==

ITY COMMISSIONERS

-y S—““———,

APFROVED AL

/ IO FORM:,
i ALY

FORM:,

~ - ;)
C::;) Chairman

Office of Comify Attorney
¥

COPRY

coed
3-12-02
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AFFIDAVIT OF INTEREST IN REAL PROPERTY

THIS AFFIDAVIT OF INTEREST IN REAL PROPERTY is made and entered this3:13-0Z day of
., 20 for the sole purpose of identifying every person having a beneficial interest in_Mid Point
Plaza, L.L.C., a Florida corporation, bidder of Lee County Surplus property.

The undersigned hereby swears and affirms under cath, subject to the penalties prescribed for
perjury, that the following is true:

The name(s) and address{es) of every person having a beneficial interestin Mid PointPlaza, L.L..C.,
a Florida corporation, that has submitted a bid for surplus property of in Lee County are:

1._David W, Gomer 4405 SW 26hkh Court, Cape Coral, Florida 33914

2 philip G. Deems 2804 Del Prade, 202, Cape Coral, Florida 33904

3.

7.

8.

The surplus property to be conveyed is described as:
See “Exhibit A" attached hereto.

FURTHER AFFIANT SAYETH NAUGHT.

e

and delivered
Signature of Affiant

iMess Signature
J., Patrick Buckley
%tIZcufd le D C;Cn4@u,
7 / ' Printed Name
WH )4 Dprat, '/

Witness Sigﬁature

Sherru k- Rineald

Printed Name !




STATE OF FA/onrd e

COUNTY OF L&~

SWORN TO AND SUBSCRIBED before me this 3 “day of _/Larch . 2002by
5« ord L{J é-om [l .

(name of person acknowledged)

G{ﬂotary Signature)

(SEAL}
J. Patrick Buckley
J. PATRICK BUCKLEY (Print, type or stamp name of Notary)
2\ My Comm Exp. 13/1204
No. CC 91006 Personally known K

1] Persorialty Xnown | | Other 1D

OR Produced |dentification

Type of |dentification

SAPOCLIDELPE65MLegal\Affidavit of Int in Real Property.wpd/pre 3/7/02
(INDIVIDUAL)



L DL ks (N Ot A 1)

“A”

Exhibit

LA A I T WA T

0.125 ACRES JEXISTING STORM DRAIN
0 10’
CB NB8855'42"E
152.06° 1 .
LOT 1 0.R. 3035, PG 1342
BLOCK 5&
EVEREST CANAL- FILLED
o ‘I (PROPOSED PURCHASE)
12,535 SQ. FT. =
0.288 ACRES 5I2
| & ~ls
Q * ’ " hd
s SB82EH0E °ls
LOT 1 N e _
w0 1203 | 57 i
PO CANAL EaaT R EASEMENT (TYP.) /
_ 3035, PG 1342 S8835'04"W  200.00°
- — oT s 0T 6 LOT 7 S88°35'04"W 200.000 LOT 8 | LoTs b
- = = == = BLOCK 1203 _ |_

DESCRIPTION OF A PARCEL LYING iIN SECTION 32, TOWNSHIP 44 SOUTH, RANGE
24 EAST, CITY OF CAPE CORAL, LEE COUNTY FLORIDA.

A PARCEL OF LAND LYING IN SECTION 32, TOWNSHIP 44 SOUTH, RANGE 24
EAST, BEING A PART OF EVEREST CANAL, CAPE CORAL UNIT 19 ACCORDING TO
PLAT BOOK 13, PAGES 121 THRQUGH 135 OF THE PUBLIC RECORDS OF LEE
COUNTY, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 1, BLOCK 1203 OF SAID CAPE
CORAL UNIT 19; THENCE RUN NO1'37°10°E ALONG THE EAST LINE OF SAID LOT
1 FOR 35.34 FEET, THENCE RUN S88722'S0"E, LEAVING SAID EAST LINE FOR
13.85 FEET, THENCE RUN N45722°50"E FOR 48,13 FEET; THENCE RUN
NBB55'42°E FOR 152.08 FEET; THENCE RUN SO1°3710"W FOR 67.37 FEET TO
THE NORTHEAST CORNER OF LOT 8, BLOCK 1203 OF SAID CAPE CORAL UNIT
19; THENCE RUN S88735'04“W ALONG THE NORTH LINE OF LOTS 5,6,7.8 AND 9
OF SAID BLOCK 1203 FOR 200.00 FEET TQ THE POINT OF BEGINNING,

SAID PARCEL CONTAINS 12,535 SQUARE FEET (0.288 ACRES), MORE OR LESS.

CAPE CORAL UNIT 19
PB 13, PG. 121-135

BATE 11-15-01

SKETCH OF A PORTION OF EVEREST
CANAL, CAPE CORAL UNIT 19, PB. 13, PG
121-135, CAPE CORAL, FLORIDA. :
FOR: PHIT, DEEMS

STOUTEN-STENENCT AND ASSOCIATES, iMC, -
SURVEYING AND MAPPING CONSULTANTS '
4423 SE 18th PLACE, Noua

CAPE CORML, FL. 33004
TELEFHOME (B41) B42-7400

-




PROPOSED AQUISITION AREA
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LEE COUNTY PROPERTY APE..A.L

NAME & LEGAL

STRAP: 32 44 24 C1 01247 0000 DOR...: 86 COUNTIES-OTHER

LEE COUNTY LOC...:

P C BOX 358 LEGAL1: CAPE CORAL UNIT 1% BLK 12

LEGAL2: 47 PB 13 PG 130 LOTS 2 TH

FT MYERS LEGAL3: RU 81 + OR 3035 PG 1342 LESS

FL HWDWXA

335902 N/R: UNIT MEAS.: SF H#UNITS. . : 18000.00
*hk YVALUES *+*+* *xx BX VALUES ** ¥ 18T TAX YR: O FRONTAGE : 0

JUST : 40,500 AG. - YR SPLIT..: DEPTH. . . : 0

ASSD: 40,500 HX. : YR CREATED: 1991 E/I NUM. :

TXBL: 0 WID: ENERGY CD. : S/D VAL. :

BLDG: 0 DIS: ENERGY YR.: S/D CODE:

LAND : 40,500 WLY : APRVED BY. : DSC.....: 3

NCST: 0 ENG: TAX DIST..: ZONING. . : Cl-W

PVAL: WDR: PRIOR DOR. : PEND. .. .:

SOH : DIFP: PRIOR STRP: 31-44-24-A1-01247.0010

SITE: 1814 DEL: PRADO BLVD S 33904

# SALE PRICE D.O.S. BOOK PAGE TC VI PAGE: 4265 MAINT DATE

1: 405,000 10/91 2254 3774 03 V LINE: 500 SITE:

2: 475,100 11/89 2111 265 02 V NatL,.: —

NBHD CODE: 31351 HIST DIST: N MAF. :

NBHD DESC: CAPE CORAL EVEREST PKWY CANAL I1OTS PAV. :
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City of Cape Coral

Department of Community Development

January 24, 2002

Mr. Robart G. Clermens
L ee County Govemment
P.0O. Box 398

Fort Myers, FL. 33902

RE: Del Prado Overpass, Project No. 6650
Former Canal

Dear Mr. Clemens:

Par your lefter to David W. Gemer and Phit Deems dated January 18, 2002, the
City of Caps Coral affirms that the subject property is not buildable as a "stand
alone” site. It s not buildablp ‘betause there ie no pernitied access to the site.
The property can only bé dccessed via acbthier parcel {the former Eckerd's site).

h-;- gf% % F) E&Eg‘-‘.

As such, it would seem¥ éﬁély; J gnh‘al UséHor ttiis propbrty would be for it to
be joined with the surrounding erty resulting in a larger single parcel which
currently has permitted access via Everest Parkway.

| hope this letter serves to clarify the “developability” of the subject site. Please
don't hasitate to contact ma should you have any questions regarding this matter.

Sincerely,

— - COMMUNITY DEVELOPMENT DEPARTMENT

et L oot

ng Community Development Director

Sayaar: ovn? Lok MRtnceemet Digion e Foxi ks Sax 15002T » Cape Cordl, Flonoa 338150007 & Telephome (947) 374-0552 « Far (41} 574-05%9¢
Civinion of Cooag ey Stacderdt » Past Office Box 150027 « Cape Coraf, Florkin 313815-0027 = Twephoaa (041 574.0547 » Fpx (Ra41) S74-0890
E-padt; camdeaScarmeoryl. nat

TOTAL F.83



This instrument prepared by: EK&’!EEZ’}&E Sy
Lee County

County Lands

Post Office Box 398

Fort Myers, Florida 33902-0398

Project: Del PradofVeterans Parkway Interchange, No. 6650
STRAP No.: 32-44-24-C1-01247.0000

GRANT OF PERPETUAL

PARKING LOT EASEMENT

This INDENTURE, made and entered intothis __ day of
20, between Lee County, a political subdivision of the State of Florida, Owner
whose address is Post Office Box 398, Fort Myers, Florida, 33902 herelnafter
“Grantor”, and Mid Point Plaza, L.L.C., a Florida corporation, whose address is c/o
David W. Gomer, 4405 SW 26™ Court, Cape Coral, Florida 33914 hereinafter
“Grantee”:

WITNESSETH:

1. For and in consideration of the sum of One Dollar and other good and valuable
consideration, receipt of which is hereby acknowledged, Grantor hereby grants and
transfers to the Grantee, its successors and assigns, an easement over and across
the property situated in Lee County, Florida, and located and described as set forth in
Exhibit “A” attached, for parking lot purposes necessary to support the primary use
developed on the adjacent/contiguous property owned by the Grantee..

2. Grantee, its successors, appointees and assigns, are granted the right, privilege,
and authority to construct, replace, renew, extend and maintain a parking lot, to be
located on, over, and across the easement which is located on that property described
in Exhibit "A”, with the additional right, privilege and authority to remove, replace, repair
and enlarge said parking lot within the easement area.

3. Grantee construction of any structures {vertical development) within said
easement or planting any foliage within the easement is prohibited.

4. Title to any improvements constructed by Grantee will remain in the Grantee,
Grantee’s successors, appointees and/or assigns.

5. Subject to any existing easements for public highways or roads, railroads,
laterals, ditches, pipelines and electrical transmission or distribution lines and telephone
and cable television lines covering the land herein described, Grantor is lawfully seized
and possessed of the described real property in Exhibit “A”, and the property is free and
clear of all liens and encumbrances, except as herein stated.

6. Grantee, its heirs, successors or assigns, will indemnify and hold the Grantor
harmless for any consequential damages to any parking area, houses, fences,



Exhibit “B”
Grant of Perpetual Parking Lot Easement

Project: Del Prado/Veterans Parkway Interchange, No. 6650
Page 2

buildings, carports, garages, storage sheds or any other structures subsequently
constructed by grantee in violation of paragraph 3. within the above easement, which
results from the required activities of the Grantor for any construction, maintenance or
repairs to underground public infrastructure located within and/or beneath the above-
described easement. The Grantor will not pay for or reimburse the Grantee and will not
be responsible to repair, replace, or cure any damage to parking lot or other
improvements, caused by its employees, contractors or consultants resulting from the
maintenance, repair, replacement or any work performed upon its underground
infrastructure, including, but not limited to, roadway drainage improvement, utilities and
storm water appurtenance.

7. THIS AGREEMENT will be binding upon the parties hereto, their successors and
assigns.

IN WITNESS WHEREOF, ,
OWNER, has caused this document to be signed on the date first
above written,

(OFFICIAL SEAL)
ATTEST: LEE COUNTY, FLORIDA, BY ITS

CHARLIE GREEN, CLERK BOARD OF COUNTY
COMMISSIONERS

By: By:

Deputy Clerk Chairman

APPROVED AS TO LEGAL FORM:

Office of County Attorney

LADELP6650\ egaliGrant of Perp Parking Lot Esmt.wpd/ fs 3/4/02 le 3/6/02 3/7/02



Exhibit “B”

CAPE CORAL UNIT 19 ACCORDING TO PLAT BOOK 1
m COUNTY, BEING MORE PARTICULARLY DESCRIBED AS

3

PAGES 121 THROUGH 135 OF THE PUBUC RECORDS OF LEE
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 1, BLOCK 1203 OF SAID CAPE CORAL UNIT 19, THENCE RUN
NOT3710°E ALONG THE EAST LINE OF SAID LOT 1 FOR 35.34 FEET 7O THE POINT OF BEGINNING; THENCE CONTINUE
RUNNING NOI3710°E ALONG SAID EAST LINE OF SAID LOT 1 AND THE EAST LINE EAST LINE OF LOT 1 BLOCK 1247 OF

SAID CAPE CORAL UNIT 19 FOR 54.79
NB&35'04E ALONG THE SOUTH LINES
CORNER OF SAID LOT 9, THENCE RUN SO137'10°W

FEET TO THE NORTHEAST CORNER OF SAID LOT 1; BLOCK 1247: THENCE RUN
OF LOT 5 THROUGH 8 OF SAID BLOCK 1247 FOR 200.00 FEET TO THE SOUTHEAST

FOR 22.76 FEET; THENCE RUN S88'55'42"W FOR 152.06 FEET:

THENCE RUN S45722'50°W FOR 49.13 FEET; THENCE RUN N8822'50°W FOR 13.85 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS M»mw SQUARE FEET {0.125 ACRES), MORE OR LESS,

DATE: 11-15-01

‘ N88735'04"E  200.00’ AWV
- ey REMAINING FARCEL SO137°10"W
25,00 5,465 SQ. FT. 22.76" T
T 0.125 ACRES |
[ 10° o
CB S88'55'42"W
* ] 152.06
LOT 1 O.R. 3035, PG 1342
BLOCK dmt_
- _ X
=
| & / | %
M.l - - t] £ m
i5{% P.0OB. zmmuwmmm.o w 0
LOT 1 slg . 6' DRAINAGE
ILock 1203 | 2 AND UTILITY
P.0.C., EVEREST EASEMENT (TYP.)
_ CANAL, O.R. 3035, ﬁ
PG. 1342 :
. 3 ] 2 —lo._1 O
- * LOT 5 LOT & ‘li_ or 7 3885 oﬁg 200.90 L.oq S R ) _
'DESCRIPTION OF A PARCEL LYING IN SECTION 32, TOMSHIP 44 SOUTH, RANGE 24 EAST, CITY OF CAPE CORAL, LEE
COUNTY FLORIDA.
A PARCEL OF LAND LYING IN SECTION 32, TOWNSHIP 44 SOUTH, RANGE 24 EAST, BEING A PART OF EVEREST CANAL,

SKETCH OF A PORTION OF EVEREST
CANAL, CAPE CORAL UNIT 19, P B, 13, PG.
121-135, CAPE CORAL, FLORIDA.

FOR: PHIL DEEMS

STOUTEN-STENENCT AD ASSOCIATES, e, [PoNALD
SURVEYING AND MAPPING CONSULTANTS




VAR TS
This instrument prepared by:

Lee County

Public Works/County Lands

Post Office Box 398

Fort Myers, Florida 33902-0398

Project: Del Prado/Veterans Parkway Interchange, No. 6650
STRAP No.: 32-44-24-C1-01203.0010

GRANT OF PERPETUAL

RIGHT-OF -WAY EASEMENT

This INDENTURE, made and entered into this day of
, 20 , between Mid Point Plaza, L.L.C., a Florida

corporation, Owner, whosge address is c¢/o David W. Gomer, 4405 SWw 26
Court, Cape Coral, Florida 33914 hereinafter "Grantor", and LEE COUNTY,
a political subdivision of the State of Florida, whose address is Post

Office Box 398, Fort Myers, Florida 33902-0398 hereinafter "Grantee":
WITNESSETH:

1. For and in consideration of the sum of One Dollar and other good
and valuable consideration, receipt of which 1s hereby acknowledged,
Grantor hereby grants and transfers to the Grantee, its successors and
assigns, the use of a perpetual public right-of-way easement situated in
Lee County, Florida, and located and desgcribed as gset forth in Exhibit "A"
attached.

2, Grantee, its successors, appointees and assigns, are granted the
right, privilege, and authority to construct, replace, renew, extend and
maintain a public roadway and/or attendant drainage system, together with,
but not limited to, culverts, manholes and appurtenances, to be located
under and through the easement which is located on the property described
in Exhibit "A", with the additional right, privilege and authority to

remove, replace, repair and enlarge said system within the easement.



Grant of Perpetual Right-of-Way Easement EXH ul
Project: Del Prado/Veterans Parkway Interchange, No. 6650
Page 2

3. The right-of-way easement will not limit the particular type of

drainage necessary for said rocadway, nor will it limit the placement of
improvements within the easement to a particular type, style, material or
degign. The Grantor will not construct any structures within said
eagsenent, nor will any foliage be placed in said eagement.

4. Title to the improvements constructed hereunder will remain in
the Grantee, Grantee's succegsors, appointees and/or assigns.

5. Subject to any existing easements for public highways or roads,
railroads, laterals, ditches, pipelines and electrical transmission or
distribution lines and telephone and cable television lines covering the
land herein described, Grantor covenant that they are lawfully seized and
possessed of the described real property in Exhibit "A", have good and
lawful right and power to sell and convey it, and that the property is
free and clear of all liensg and encumbrances, except as herein stated, and
accordingly, CGrantor will forever warrant and defend the title and terms
to this said easement and the quiet possession thereof against all claims
and demands of all other entities.

6. Grantor, its heirs, successors or assignsg, will indemnify and
hold the Grantee harmless for any consequential damages to any houses,
fences, buildings, carperts, garages, storage sheds or any other
structures subsequently constructed by Grantor in violation of paragraph
3. within the above eagsement, which results from the required activities
of the Grantee for any construction, maintenance or repairs to the
rights-of-way located within the above-described easement.

7. Grantee will have a reasonable right of accegs across Grantor's
property for the purposes of reaching the described easement in Exhibit
"A" on either paved or unpaved surfaces. Any damage to Grantor's property
or permitted improvements thereon as the result of such access to the
described easement or the Grant of Perpetual Right-of-Way Easement
construction, maintenance, or repairs located within the above-described
easement will be restored by the Grantee, to the condition in which it

existed prior to the damage.



Grant of Perpetual Right-of-Way Easement
Project: Del Prado/Veterans Parkway Tnterchange, No. 6650
Page 3

8. THIS AGREEMENT will be binding upon the parties hereto,

their successors and assigns.

IN WITNESS WHEREOF, ,
OWNER, has cauged this document to be signed on the date first

above written.

TWO SEPARATE WITNESSES: Mid Point Plaza, L.L.C., a Florida
Corporation

lst Witness Signature GRANTOR
By:

Printed name of 1st Witness (Please print or type name)
Its:

2nd Witness Signature Title

Printed name of 2nd Witness

STATE OF )

COUNTY OF )

The foregoing instrument was acknowledged before me this

day of r 20__, by

(name of person acknowledged)

He/she is personally known to me or who has produced

(type of
as identification. '

identification)

(Signature of Notary Public)

{(Name typed, printed or stamped)
{Title or Rank)
{Serial Number, if any)

L:\DELP6650\Legal\Grant of Perp ROW Esmt.wpd/le 3/7/02
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2TCONC:
CURB & GUTTER

Lot 2 2" CONC _
BLOCK 1247 | _ LEGAL DESCRIPTION

\\Ocmm & GUTTER

A PARCEL OF LAND SITUATED (N LOT I, BLOCK 1203 AND LOT I,
P.0.B. EASEMENT PER BLOCK |47, CAPE CORAL UNIT 19 ACCORDING TO PLAT BOCK 13,
O.R. 2687, PG 1631 o

PAGE 121 THROUGH I35 OF THE PUBLIC RECORDS OF LEE COUNTY,
BEING ALSO LOCATED (N SECTION 32, TOWNSHIP 44 SOUTH,

NB8'35'04°E POINT OF RANGE 2 EAST, CITY OF CAPE CORAL. LEE COUNTY, FLORIDA,
77.18 COMMENCEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

N88°35047E /12518 . —— ——— —— —— T COMMENCING AT THE NORTHEAST CORNER OF SAID LOT I, BLOCK
54.30/ 6" CURB 12" CURg22>-00 1247, BEING ALSO THE NORTHWEST CORNER OF A PORTION OF
7 = VACATED EVEREST CANAL AS DESCRIBED IN O.R. BOOK 3035,
PAGE [342; THENCE RUN S01°37'l6"W ALONG THE EAST LINE OF

O\ \ w SAID LOT | AND THE WEST LINE OF SAID VACATED EVEREST
| CANAL FOR 36.75 FEET TG THE POINT OF BEGINNING; THENCE
ASPHALT B

i
o]
o
—
u

CONTINUE RUNNING S@t°3710"W ALONG SAID COMMON LINE AND
THE EAST LINE OF SAID LOT |, BLOCK 1203 FOR |2.24 FEET;
THENCE RUN N77°04'S5"W FOR 102.17 FEET TO AN INTERSECTION
WITH THE NORTHWESTERLY LINE OF SAID LOT |, BLOCK 1247,
BEING ALSC A POINT ON THE SOUTHEASTERLY RIGHT OF WAY
LIME OF DEL PRADO BOULEYARD AND A POINT ON A CLIRVE
CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG SAID
NORTHWESTERLY LINE AND SAID SCUTHEASTERLY RIGHT OF WAY
LINE ON SAID CURVE HAVING A RADIUS OF €6.00 FEET AND A
CENTRAL ANGLE OF 11°07'i4" (CHORD=N33"09'32"E, 12 .79 FFET)
FOR [2.8] FEET: THENCE RUN S77 °04'65"E, LEAVING SAID COMMON
LINE, FOR 95.35 FEET TC THE POINT OF BEGINNING.

=
\ SAID PARCEL CONTAINS 11B8 SUUARE FEET, MORE OR LESS.

M.VV -O.A..mm tm

12" CURB

mm 'W 1)

Ext 5

/ N7Zow DMM__ NG STORY n

et Amm..r\ LEF OOCZJ\ELE L
LOT 1 I

BLOCK 1247 10273 ™

/

Y Ty T—— ——

DEL PRADO BOULEVARD

188.95'
147.27

36.65'

S01°37"1

<
N NTS.
N88272'50"wW

13.85
NOTE:

BEARING BASIS CENTERUNE OF EVEREST PARKWAY AS

O.R. 3035, PG 1342 L seAnG A o

2. UNDERGROUND STRUCTURES IF ANY NOT {NCLUDED.

MASONRY = m<m_ﬂmmn_| CANAL- FILLED 3. Hmcm___mw: TO EASEMENTS AND RESTRICTIONS GF REGORD.
P.C.C., EVEREST Fam
COMMERCIAL CANAL, OR. 3035,
BUILDING PG. 1342 e

35.34'

LCT 1
BLOCK 1203

8" CURB
1'37'1C"E

44,69

LOT 5

——PUBLIC UTILITY AND DRAINIAGE
EASEMENT C.R. 2687, PG . 1631.

EDGE OF
PAVEMENT

H

T TTTLFSS BARCED
N5 CONG, WALK—~_

C.R. BOCK 2687 PAGE 1620
S01°37'10"w

NO1-3710"E

W
L :
SKETCH TO AGCCOMPANY LEGAL DESCRIFTION-NOT A SURVEY
96 .67 12" WIDE STORM DRAINAGE EASEMENT ACRCSS LQT 1, BLOCK
1247 & LOT 1, BLOCK 1203, CAPE CORAL UNIT 19, P.B. 13, PG
121 THROUGH 135 OF THE PUBLIC RECORDS OF LEE COUNTY,
CAPE CORAL, FLORIDA.
FOR: PHIL DEEMS MARCH ._mw_moww

CURVE TABLE STOUTEN AND ASSOCIATES, INC.
CURVE DELTA RADIUS | LENGTH | TANGENT | CHORD CH. BEARING SURVEYING AND MAPPING CONSULTANTS
c 1°07' 4" 66.00" 12.81" 6.435" 12.79" N33°09" 32"E ﬁ% wwmmmhrwmﬂwﬁ; 03
-3 5L°26'20" 66.00" 627! 33.95' 60.38' S$28°50' 20"W TELEPHONE (941) 5$12.7499

C-t 52°L8'23" 60.00 594.98" 29.59" 53.08 S27°52'13"W

w
“
Oce LOT 2 m
BLOCK 1203

B' CONC. WALK

118.00"




