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Agenda Item Summary Blue Sheet No. 20020132 

1. REQUESTED MOTION: 
ACTION REQUESTED: Approve the acquisition of Parcel 325, for the Imperial Street Widening Project No. 4060, in the 
amount of $30,000, pursuant to the terms and conditions as set forth in the Agreement for Purchase and Sale of Real Estate; 
authorize payment of necessary costs to dose; authorize the Division of County Lands to handle and accept all documentation 
necessary to complete this transaction. 

WHY ACTION IS NECESSARY: The Board must formally accept all real estate conveyances to Lee County. 

WHAT ACTION ACCOMPLISHES: The acquisition of property during the voluntary phase of the project, thus avoiding tt 
Board’s need to exercise its power of Eminent Domain at a future date. 

groject consists of a four-lane divided highway with sidewalks from Bonita Beach Road to East Terry Street. 

This acquisition consists of the fee interest in vacant property, further identified as Strap No. 36-47-25-82-01046.0000, located 
at 27375 Imperial Street in Bonita Springs. The owner of Parcel 325, Edward W. Kruse, Trustee, has agreed to sell the subject 
?arcel for $30,000. The County is to pay closing costs of approximately $1,000. Seller is responsible for real estate broker and 
attorney fees, if any. 

The appraised value of the parcel is $27,000. The appraisal was performed by J. Lee Norris, MAI, SRA, of Carlson, Norris and 
\ssociates, Inc. 

Zounty staff is of the opinion that the purchase price increase of $3,000 above the appraised value can be justified based on the 
sal estate market activity in this geographic area. Also, considering the costs associated with condemnation proceedings 
:stimated to be between $2,000 - $3,000, excluding land value, staff recommends the Board approve the Requested Motion. 

%nds are available in Account 20406063000.506110 
20 - CIP 

4060 - Imperial Street 
63000 - City of Bonita Springs Impact Fees 
jO6110 - Land 

3. MANAGEMENT RECOMMENDATIONS: 

__ AWROVEO 
DENlED 



This document prepared by 
Division of County Lands 
Project: Imperial-Street Widening, No. 4060 
Parcel: 325 
STRAP No.: 36-47-25-B2-01046.0000 

BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

THIS AGREEMENT for purchase and sale of real property is made 
this 2 07‘4 day of f""~//~"/" , 2002, by and between Edward W. 
Kruse, Trustee of the Edward W. Kruse Trust dated August 15, 1995, 
Trust NO. 1943, hereinafter referred to as SELLER, whose address is 
1106 Johnson Drive, Naperville, Illinois 60540, and Lee County, a 
political subdivision of the State of Florida, hereinafter referred 
to as BUYER. 

WITNESSETH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and 
BUYER agrees to purchase, subject to the terms and conditions set 
forth below, a vacant parcel of land consisting of 17,440 square 
feet, more or less, and located at 27375 Imperial Street, Bonita 
Springs, Florida 34135, and more particularly described in "Exhibit 
A" attached hereto and made a part hereof, hereinafter called "the 
Property." This property will be acquired for the Imperial Street 
Widening Project, hereinafter called "the Project." 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price 
("Purchase Price") will be Thirty Thousand and OO/lOO ($30,000.00), 

payable at closing by County Warrant. 
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3. EVIDENCE OF TITLE: BUYER will obtain at BUYER'S expense an 
American Land Title Association Form B Title Commitment and provide 
title insurance Owner's Policy in the amount of Purchase Price, from 
a title company acceptable to BUYER. The commitment will be 
accompanied by one copy of all documents that constitute exceptions 
to the title commitment. The commitment will also show title to be 
good and marketable with legal access, subject only to real estate 
taxes for the current year, zoning and use restrictions imposed by 
governmental authority, and restrictions and easements common to the 
area. 

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the 
Property and, except as is otherwise provided herein, accepts the 
Property in the condition inspected. Any loss and/or damage to the 
Property occurring between the date of this offer and the date of 
closing or date of possession by BUYER, whichever occurs first, will 
be at SELLER's sole risk and expense. However, BUYER may accept the 
damaged property and deduct from the purchase price any expenses 
required to repair the damage, or BUYER may cancel this Agreement 
without obligation. 

5. SELLER'S 
provide: 

(a) 

(b) 

Cc) 

Cd) 

(e) 

INSTRUMENTS AND EXPENSES: SELLER will pay for and 

A statutory warranty deed, and an affidavit 
regarding liens, possession, and withholding under 
FIRPTA in a form sufficient to allow "gap" coverage 
by title insurance; 
utility services up to, but not including the date 
of closing; 
taxes or assessments for which a bill has been 
rendered on or before the date of closing; 
payment of partial release of mortgage fees, 
if any; 
SELLER's attorney fees, if any. 
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6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for: 
(a) Recording fee for deed; 
(b) documentary stamps on deed; 
(c) survey, (if desired by BUYER). 

7. TAXES: SELLER will be charged for Real Estate taxes and 
personal property taxes (if applicable) up to, but not including 
the date of closing. 

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will 
have a reasonable time to examine the title and documents 
establishing legal access to the property. If title or legal access 
is found to be defective, BUYER will notify SELLER in writing of the 
defects and SELLER will make a prompt and diligent effort to correct 
such defects. If SELLER fails to make corrections within 60 days 
after notice, BUYER may elect to accept the Property in its existing 
condition with an appropriate reduction to the purchase price, or 
may terminate this Agreement without obligation. 

9. SURVEY: BUYER may order the Property surveyed at BUYER's 
expense. SELLER agrees to provide access to the Property for the 
survey to be performed. If the survey shows a discrepancy in the 
size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto 
adjacent lands, or if the survey identifies violations of recorded 
covenants or covenants of this Agreement, upon notice to the SELLER, 
the BUYER may elect to treat those discrepancies, violations or 
encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at 
BUYER's expense, an environmental audit of the Property. If the 
audit identifies environmental problems unacceptable to the BUYER, 
BUYER may elect to accept the Property in its existing condition 
with an appropriate abatement to the purchase price or BUYER may 
terminate this Agreement without obligation. 
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11. ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER hereby 
warrants and represents that the Property is free from hazardous 
materials and does not constitute an environmental hazard under any 
federal, state or local law or regulation. No hazardous, toxic or 
polluting substances have been released or disposed of on the 
Property in violation of any applicable law or regulation. The 
SELLER further warrants that there is no evidence that hazardous, 
toxic or polluting substances are contained on or emitting from the 
property in violation of applicable law or regulation. There are no 
surface impoundments, waste piles, land fills, injection wells, 
underground storage areas, or other man-made facilities that have or 
may have accommodated hazardous materials. There is no proceeding 
or inquiry by any governmental agency with respect to production, 
disposal or storage on the property of any hazardous materials, or 
of any activity that could have produced hazardous materials or 
toxic effects on humans, flora or fauna. There are no buried, 
partially buried, or above-ground tanks, storage vessels, drums or 
containers located on the Property. There is no evidence of release 
of hazardous materials onto or into the Property. 

The SELLER also warrants that there have been no requests from 
any governmental authority or other party for information, notices 
of claim, demand letters or other notification that there is any 
potential for responsibility with respect to any investigation or 
clean-up of hazardous substance releases on the property. All 
warranties described herein will survive the closing of this 
transaction. 

In the event the SELLER breaches the warranties as to 
environmental liability, SELLER agrees to indemnify and hold the 
BUYER harmless from all fines, penalties, assessments, costs and 
reasonable attorneys' fees resulting from contamination and 
remediation of the property. 
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12. TIME AND BINDING AGREEMENT: Time is of the essence for closing 
this transaction. The BUYER's written acceptance of this offer will 
constitute an Agreement for the purchase and sale of the Property 
and will bind the parties, their successors and assigns. In the 
event the BUYER abandons this project after execution of this 
Agreement, but before closing, BUYER may terminate this Agreement 
without obligation. 

13. DATE AND LOCATION OF CLOSING: The closing of this transaction 
will be held at the office of the insuring title company on or 
before 45 days from the date this Agreement is made. The time and 
location of closing may be changed by mutual agreement of the 
parties. 

14. ATTORNEYS' FEES: The prevailing party in any litigation 
concerning this Agreement will be entitled to recover reasonable 
attorneys' fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold 
the BUYER harmless from and against any claims by a real estate 
broker claiming by or through SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in 
possession other than SELLER unless otherwise stated herein. SELLER 
agrees to deliver possession of Property to BUYER at time of closing 
unless otherwise stated herein. 

17. TYPEWRITTEN/HANDWRITTENPROVISIONS: Typewritten andhandwritten 
provisions inserted herein or attached hereto as addenda, and 
initialed by all parties, will control all printed provisions in 
conflict therewith. 

18. SPECIAL CONDITIONS: Any and all special conditions will be 
attached to this Agreement and signed by all parties to this 
Agreement. 
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CHARLIE GREEN, CLERK 
BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: BY: 
DEPUTY CLERK (DATE) CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 

S:\POOL\Imperial street 4060\325 & 33a\P”rchase ngreement 325.wpcl TLM l-29-02 



EXHIBIT “A” 

Project: Imperial Street Widening, No. 4060 
Parcel: 325 

STRAP No.: 36-47-25B2-01046.0000 

Lot 46, Imperial Oaks Subdivision, according to the map or plat thereof filed and 
recorded in the Office of the Clerk of the Circuit Court, in Plat Book 36, Pages 72 
and 73, Public Records of Lee County, Florida. 

S:\POOL\lmperial Street 4060\325 & 330\Exhibit A - 325.wpd TLM I-30-02 
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‘Parcel: 325 
STRAP No.: 36-47-25B2-01046.0000 
Project: Imperial Street Widening, No. 4060 

AFFIDAVIT OF INTEREST IN REAL PROPERTY 

THIS AFFIDAVIT OF INTEREST IN REAL PROPERTY is made and entered this 
d 

/=&j&J~ \/ , 2002, for the sole purpose of compliance with Section 286.23 of the + 
day of 

lorida Statutes. 

The undersigned hereby swears and affirms under oath, subject to the penalties prescribed for 
perjury, that the following is true: 

The Name and Address of the Grantor is: 

Edward W. Kruse, Trustee of the Edward W. Kruse Trust 
dated August 15, 1995,Trust No. 1943 

The name(s) and address of every person having a beneficial interest in real property that will 
be conveyed to Lee County are: 

The real property to be conveyed to Lee County is shown on attached Exhibit “A”, 

FURTHER AFFIANT SAYETH NAUGHT. 

Signed, sealed and delivered 
in our presences: ‘ 

Witness Signature 

IiQm IL+- 
Printed Name 



.~ ~ 

‘Parcel: 325 
STRAP No.: 36-47-25-B2-01046.0000 
Project: Imperial Street Widening, No. 4060 

Affidavit of Interest in Real Property 

STATE OF 1 1 

COUNTY OF h- @3” 

SWORN TO AND SUBSCRIBED before me this 

2002, by L-lcl-W&d, 

w icL~of~., 

: 
(name of person acknowledged) 

(SEAL) 

Personally known 
OR Produced Identification Dn uerS 1 ,I c . ‘alce 

Type of Identification 

S:\POOL\lmperial Street 4060\325 & 33OWf of Interest - 325.wpd TLM 



EXHIBIT “A” 

Project: Imperial Street Widening, No. 4060 
Parcel: 325 

STRAP No.: 36-47-25B2-01046.0000 

Lot 46, Imperial Oaks Subdivision, according to the map or plat thereof filed and 
recorded in the Office of the Clerk of the Circuit Court, in Plat Book 36, Pages 72 
and 73, Public Records of Lee County, Florida. 

S:\POOL\lmperial Street 4060\325 & 330\Exhibit A - 325.wpd TLM I-30-02 



Division of County lands 

To: Teresa L. Mann From: 

Property Acquisition Agent 

STRAP: 36-47-25B2-01046.0000 

Effective Date: January 27, 2002, at 5:OO p.m 

Page 1 of 2 
Ownership and Easement Search 
Search No. 21580/D 
Date: February 6, 2002 
Parcel: 325 
Project: Imperial Street Widening, 
#4060 

-She&a ABedwell, CLSm 

Real Estate Title Examw ’ 

Subject Property: Lot 46, Imperial Oaks Subdivision, according to the mapor plat thereof filed and 
recorded in the Office of the Clerk of the Circuit Court, in Plat Book 36, Pages 72 and 73, Public 
Records of Lee County, Florida. 

Title to the subject property is vested in the following: 

Edward W. Kruse, Trustee of the Edward W. Kruse Trust dated August 15’h, 1995, Trust No. 
1943 

by that certain instrument dated October 19, 2001, recorded November 7, 2001, in Official Record 
Book 3516, Page 231, Public Records of Lee County, Florida. 

Easements: 

1. Ten foot (IO’) Utility Easement along the west lot line, as shown on Plat in Plat Book 36, Page 
73, Public Records of Lee County, Florida. (affects project area) 

2. Easement Dedication recited on Plat: All lots are subject to a ten foot (IO’) Utility Easement 
on all street lines. All lots are subject to a six foot (6’) Utility Easement on side lot lines. (affects 
project area) 

NOTE (1): For information: There is a Right-of-Way Agreement by and between Robert A. Lawhon, 
Jr. (the developer of the subdivision) and Bonita Springs Water System, Inc. granting an easement 
over and across the east side of Imperial Street for utility purposes, as recorded in Official Record 
Book 828, Page 34. 

NOTE (2): For information: The subdivision plat shows a five foot (5’) strip of land lying between the 
existing road right-of-way for Imperial Street (being 25 feet in width from the centerline) and the 
boundary lines of the lots adjacent to the east of the street. According to the legal description for the 
subdivision, this strip is included in the platted land and is dedicated to Lee County, as set forth on 
the recorded plat in Plat Book 36, Pages 72 and 73. 



,,.Y’ 
Division of County Lands 

Page 2 of 2 
Ownership and Easement Search 
Search No. 21580/D 
Date: February%, 2002 
Parcel: 325 
Project: Imperial Street Widening, 
#4060 

NOTE (3): There is a drainage easement across the easterly portion of Lot 46, as shown on the 
recorded plat, however, it does not directly affect the project area. 

See File No. 21578/C for underlying/base copies. 

NOTE (4): Deed recorded November 7,200l in Official Record Book 3516, Page 231 does not 
contain trust powers or marital status, nor does it properly refer to the trustee of the trust. This must 
be addressed and resolved by the title company or attorney that handles the transfer to the County. 

Tax Status: 2001 Ad Valorem Taxes are paid in the amount of $349.56. 
No back taxes found 
Not on garbage program 
No assessments found 

(The end user of this report is responsible for verifvng tax and/or assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 

S:\POOL\/mperia/ Street 4060\Tif/e\21580Do&e,wpd/le 2/6/02 



STAFF REVIltW 

42&k--- LAND APPRAISAL REPORT Project No.4060 



5-Year Sales History 
Parcel No. 325 

imperial Street Widening 
Project No. 4060 

Grantor Grantee Price Date Arms Length 
YIN 

Edward W. Kruse Edward W. Kruse, Trusteeof the Edward W. $100.00 10101 N 
Kruse Trust dated 8/l 5/95, Trust No. 1943 

S:\POOL\lmperial Street 4060\325 & 330\Sale History - 325.wpd TLM Z-7-02 



Department of Public Works 
Division of County Lands 

Writer’s Direct Dial Number: 
(941) 479-8505 

FAX (941) 479-8391 

February 8,2002 

Gary Price, City Manager 
City of Bonita Springs 
9220 Bonita Beach Blvd., Ste. 111 
Bonita Springs, Florida 34135 

RE: Purchase Agreement - Imperial Street Widening, Project No. 4060 
Parcel 325, Owner - Edward W. Kruse, Trustee 

Dear Mr. Price: 

For your review, enclosed is a copy of the signed Agreement for Purchase and Sale of Real Estate, 
and theappraisalforthevacant property located at 27375 Imperial Street. The appraisal,indicates 
a value of $27,000. Through negotiations, the owner agreed to a settlement of $30,000. The 
agreement includes as a Buyer’s expense payment of title insurance and documentary stamps on the 
deed. 

County staff discussed this purchase and feels the increase of $3,000 above the appraised value can 
be justified based on the real estate market activity in this geographic area. Also, considering the 
costs associated with condemnation proceedings estimated to be between $2,000- $3,000, excluding 
land value, staff recommends this acquisitio~n be approved. 

The item will be scheduled for presentation to the Board of County Commissioners as soon as 
possible for approval. 

If you have any questions, please call me at the above listed number or via E-Mail at 
manntl@leeqov.com. Please fax your reply to me so that it may be included in the agenda back 
up provided to the Board. 

Thank you for your cooperation in this matter. 

Sin erely, 

bfd- Teresa L. Mann 
Property Acquisition Agent 

Enclosure 

cc: Karen L.W. Forsyth, County Lands Director, w/o enclosures 
Robert G. Clemens, Acquisition Program Manager, w/o enclosures 
Nicole Maxey, PE, DOT Project Manager, w/o enclosures 

S:\POOL\lmperial Street 4060\325 & 330\Letter to City Manager - 325.wpd- TLM 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://w~,lee-county.com 

AN EOVAL OPPORT”NlTY AFFlRMATl”E ACTION EMPLOYER 



i-t~ 12 i!OO2 5:45PM CIT OF BONITR SPRINGS 941-390-1004 

city of 
Zmita Sp-iqp 

BWITA S~mms, FL 34135 
TEL: (941) 390-1000 
FAX: (941) 390.lo(14 

Paul D. Pass 
Mayor 

Wayne P. Ed&l 
Councilman 
District One 

Jay Arend 
COlUtCilUl~ 
Districtlko 

R. Robert Wagner 
Councilman 
District Three 

David T. Piper, .Jr. 
Councilman 
District Pive 

Ben L. Nelson, Jr. 
COUllCihXl 
District Six 

VIA FACSIMILE (941) 479-8391 

Februsry 12,202 

Gary A. Price 
City Manager 

Audrey E. Vance 
City Attorney 

Ms.~ Teresa L. Mann 
Property Acquisition Agent 
Lee County Division of County Lands 
P.O. Box 398 
Fort Myers, FL 339024398 

RE: Purchase Agreement, Vacant Parcel 325 
Edward W . Kruse, Trustee 

Dear Ms. Mann: 

I have reviewed the information you provided for the aforementioned 
parcel and agree that the $3,000 increase over appraised value is justified 
based upon activity iti the area and the elim ination ofpotential 
condemnation costs of $2,000-3,000. 

If you need further information, please contact me, otherwise I trust this 
letter is sufficient to proceed to Commission action. 

GAPlkw 

Cc: Audrey Vance, City Attorney 
Karen L.W . Forsyth, County Lands Director 
Robert G. Clemens, Acquisition Program Manager 
Nicole Maxey, PE, DOT Project Manager 


