
AGREEMENT FOR 

YARD WASTE PROCESSING, GRINDING AND MARKETING 

THIS AGREEMENT ("Agreement") is made and entered into by and between Lee 
County, a political subdivision of the State of Florida, hereinafter referred to as the 
"County" and Wherry Truck Lines, Inc., a Florida corporation, whose address is 5790 
Country Lakes Drive Fort Myers, FL 33905, and whose federal tax identification 
number is 65-0339512, hereinafter referred to as "Vendor." 

WITNESS ETH 

WHEREAS, the County intends to purchase yard waste processing, grinding and 
marketing from the Vendor in connection with "B180204BAW" (the "Purchase"); and, 

WHEREAS, the County issued Solicitation No. B180204BAW on August 3, 2018 (the 
"Solicitation")· and 

I I 

WHEREAS, the County evaluated the responses received and found the Vendor 
qualified to provide the necessary products and services; and, 

WHEREAS, the County posted a Notice of Intended Decision on September 13, 2018; 
and, 

WHEREAS, the Vendor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Vendor, in consideration· of the mutual 
covenants contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the

Purchase, a more specific description of the Project Scope of Services is set
forth in the Solicitation, a photocopy of said scope of work/specifications being
attached hereto and incorporated by reference as Exhibit A. Vendor shall
comply strictly with all of the terms and conditions of the Solicitation as
modified by its addendum, copies of which are on file with the County's
Department of Procurement Management and are deemed incorporated into
this Agreement. \,

II. TERM AND DELIVERY

A. This Agreement shall commence immediately upon the effective date and
shall continue through the delivery of the Purchase and the associated
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warranty period as further described in this Agreement for an initial period 
of one (1) year with the option to renew for three (3) additional one (1) 
year periods upon the mutual written agreement of the parties. The 
effective date shall be October 24, 2018. 

B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

III. COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor's submittal in response to the
Solicitation, a copy of which is on file with the County's Department of
Procurement Management and is deemed incorporated into this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any work under this Agreement until receipt of a purchase order
from the County. Vendor acknowledges and agrees that no minimum order
or amount of product or work is guaranteed under this Agreement and
County may elect to issue no purchase orders. If a purchase order is issued,
the County reserves the right to amend, reduce, or cancel the purchase
order in its sole discretion.

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days' prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.

IV. METHOD OF PAYMENT

A. The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218. 70, Florida Statutes, upon receipt of the
Vendor's invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.
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B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and
the corresponding fees as described in Exhibit B) that were provided during
that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor

and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall save, defend, indemnify and hold harmless the County
from and against any and all claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor's performance or failure
to perform under the terms of this Agreement.

B. This section shall survive the termination or expiration of this Agreement.

VII. VENDOR'S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C,

Insurance Requirements, attached hereto and made a part of this
Agreement.
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B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County's review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best's Financial Strength Rating
of B+ Class VII or better. No changes are to be made to these
specifications without prior written specific approval by County Risk
Management. To the extent multiple insurance coverages and/or
County's self-insured retention may apply, any and all insurance
coverage purchased by Vendor and its subcontractors identifying the
County as an additional named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A. The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.

B. The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.

C. The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

D. Vendor specifically acknowledges its obligations to comply with Section
119.0701, Florida Statutes, with regard to public records, and shall:

1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
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provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy. any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored . electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
publicrecords@leegov.com; 
http:/ /www.leegov.com/publicrecords. 

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor's sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor's relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement 
shall become the property of the County upon acceptance by the County. 

Page 5 of 27 



X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement.
Any change or substitution to the Vendor's key personnel must receive the
County's written approval before said changes or substitution can become
effective.

C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. "Force majeure" shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Vendor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XII. TERMINATION

A. The County shall have the right at any time upon fifteen (15) days' written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shall
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.

B. After receipt of a notice of termination, except as otherwise directed, the
Vendor shall stop work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or sub
contracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

C. The County's rights under this Agreement shall survive the termination or
expiration of this Agreement and are not waived by final payment or
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acceptance and are in addition to the Vendor's obligations under this 
Agreement. 

XIII. DISPUTE RESOLUTION

A. In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.

C. Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

D. This Agreement and the rights and obligations of the parties shall be
governed by the laws of the State of Florida without regard to its conflict of
laws principles.

E. Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new (unless specifically
identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

B. If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.
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XV. MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

F. Neither the County's review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.
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H. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed be

I. 

Vendor's Representative: County's Representatives: 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

E-mail:

Kendell Wherry 

President 

5790 County Lakes 
Drive 

Fort Myers, FL 33906 

239-768-1293

239-768-6552 

Kendell@wherrytrucklines.com 

Names: 

Titles: 

Address: 

Roger Desjarlais 

County Manager 

Mary Tucker 

Director of 
Procurement 
Management 

P.O. Box 398 

Fort Myers, FL 33902 

Telephone 
239_533_2221 

239-533-8881

Facsimile: 

E-Mail:

239-485-2262 239-485-8383

rdesjarlais@leegov.com mtucker@leegov.com 

J. Any change in the County's or the Vendor's Representative will be promptly
communicated by the party making the change.

K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

L. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement
2. County's Purchase Order
3. Solicitation
4. Vendor's Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written. 

WITNES
�

: 
.. -��� 

WHERRYTRUCKLINES, INC. 

Signed By:_��� Signed By: � 0_ 
f. 

Print Name: �Mi le, UbhkA-Print Name: I<:'.-,,_..,,,�,, W /.,,,vf 

ATTEST: 
CLERK OF THE CIRCUIT COURT 
Linda Doggett, Clerk 

BY: i�� Jjl-1-
DBPUlY CLERK 

Title: f1Js1,L ... ;.+. \\}l,,,g,rl('y1 lvvc..,k L11-,4__., T,_ 
I 

I 
I-�,� 

Date: �.t.-r::, ��"""' b.,y-- 2- 5 Z v �
I ) 

LEE COUNTY 

BOARD OF COUNTY COMMISSIONE 
OF LEE COUNTY A 

CHA 

DATE: _Lt_1/-_:-�l ____ (C_tff __ 

Page 10 of 27 



1. SCOPE 

EXHIBIT A 

SPECIFICATIONS OR SCOPE OF SERVICES 

EXHIBIT A 

SPECIFICATIONS OR SCOPE OF SERVICES 

LEE COUNTY SOLI.O WASTE DIVISION 

YARD WASTE PROCESSING, GRJNDING AND MARKETING AGREEMENT 

1.1. The Lee County Board of Countij Commissioners (BOC(:J desires to obtain a qualified professional and 
lkensed Vendor to provide Yard Waste Processing, Grinding and Marketing services for Couni:y fucilities 
located at 10500 Buckingham Roa.d, fort Myers, FL aricl und1lr spe<:ial circumstances at 5500 Church Road, 
Felda, Florida. 

2. BACKGROUND 

2.1. Incorporated by Reforenq:i: Chapter i:;2.709 of th1,1 Flmidn Administrative CQd� {F.A.c.}, all Ftorida 
Department of f.nvlronmenta! Protection regulationSreferertced therein, and all other federal, State, and 
lorn! laws:and regul:ations, an, incorporated by reference. The Vendor shall comply with the requirements 
of Ch�pter 62-709 F.A.C., f'loricta Statute 403 am! all other ,1ppllcable federal, State and local raws and 
regulations during operation of the County's Yard Waste Processing Site. The County shall prepare the 
Annual Report for a Yard Trash Trarisfer Statton or So)ld Waste Organics Recycling Fadlity, under c;h,ipter 
62·709 F.A.C. and other rnportlng requirements. 

3. lll!YB,RD 

4. 

3.1. The basts of award shall be determined by the lowest $rand Total Cost (estimated per year for bid 
evaluation} ofth() most responsive, respcmsibl,;,, and qualified Vendor meeting alf bld speciflqitions. The 
Couht:y re1e;ve, the right to award to the Vendor whose prices, in Its sole judgement, a re the most realistic 
in terms of provisions of the best services, in the best interest of the county. Additionally, the C-0unty 
reserves tile right. to reject any and a.II bfds at any Ume, uncondll!onally, and without cause. 

3,2. The Vendor(�) must provf{lc:? prlcin(l for all line items listed 011 the bld propos;i1 form. F�llurn to provtde 
r,rlclng for 1111 items shalf deem the Vendor(s) as Non-responstve and therefore ineligible for award. 

SPECIFICATIONS 

4.1. The work to be perfonned under this Agreement shall be on the designated Yard Waste Processing Facility· 
(horticulture pad) located west of the Construction and Demolition Debris Recycifng Faclirty at the Lee 
Couhl)t ResoLlrte RetoVeft/ Facility, iOSOD But:kingliam Road, Fort MyerS, Florida. The horticulture pad is 
rect,mgul;ir and has an area of appro,cimate�{ 7 acres. A generijl tnar of the fodiity � indudod as an 
atta.chment. 

4.1.1.. Sile Risks .ind Acc()ss: The R;,so1.1rce Rocovery F;icillty where the Yard Waste Processlng FaclHty Is 
located poses several risks inherent to lts operat,oh. The Vendor must participate rn the ,mnual 
s�fotytl"llni11g pro11id<,>d on•site byth� Resource Recovery Facility op\!ratorand/or th1l County and 
ls responslbfe for making itself familiar with site risks and ava[lable Information. The Resource 
Recovery Facility is a restricted access site. The Vendor shall abide by established access po!ldm;_ 

4.1.2. Security: The Vendor shall be responsible fortecurity of their equipment and the County shall be 
in no way respomible for vanuallsm or theft of th<it Vendor{s) equip11wnt lo(-s\ted at the site. 

Under speci�I circumstances wch as, but not limited to, Countyvehlcles' breakdown, the Vendor may be 
required to haul processed material to the Composting .facility at the Lee/Hendry County Regional Solid 
Wg�t� Pi�po�a! Facm the Landfiil loca\�dat 5500 Church Road, Felda, Florida. 
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5. 

7. 

EXHIBIT.A 

SPECIFICATIONS OR SCOPE OF SERVICES 

HQUflWJ:.QfERATION 
5.1. All work shall be �rforrned during regular operating hours unless otherwise approved by the Solid Waste 

Division representative. The Vendor shall have sufficient staff to receive, process, grind, load, and 
transport material during normal operating hours, including working holiday.s. Should an obsef'/ed holiday 
fall during a normal workweek and the Resource Recovary facility Is dosed, the Yard Waste Processing 
Sito shall be opl:!ned the following Saturday from 6:30 AM until 5,00 l'M. Holiday Resource Reoo'lery 
facility Closure Schedule is shown befow. 

New Year's Day 
Memorial o.y 
Independence Oay 

labor Day 
Thank.gf,1ing 
Christmas 

5.2.. Re$ource Recovery Facility Hours ot Opt:traUon: Mond'ly through Wediwsd�y, 6:30 AM to fi:OO PM., 
Thursday and Friday, 6:30 AM to 5:00 PM,, and 6:30 AM to noon on Saturda'/. 

5.3. Lee/Hendry Cotmty fleglonal Solid Waste Dlsposal Facility: Under special circumstances that require the 
Vendorto haul Compost Feedstock to the Composting Facility, the Vendor sh�II deliver the material dllring 
the landfill's operating hour;S. Excluding $Onie holioays, regular op�r.itfng hour;, are Monoay throug(l 
Friday, 7:00 AM ta 4:00 PM. The Vendor shall arrive at the landfill at least 30 minutes before closing tfme. 

5.4. The County reseivesthe right to adjust, change, or amend its Hours of Operation. 

REQUIREMENTS 

6.1. The Vendor shall supplya[I necessary equipment, personnel ai\d supplies lo accept, gri11d, process, :screen, 
load and haul yard waste (horticulture) and land clearini; materials in a neatly and timely manner as 
requlred by 61-709 F.A.C and any other applicable regulailon. 

6.2. The Vendor shaH neatly stockpile the proce,sed material in windrows in complla11co wtth 62·709 F ,AC. 
and any other appllcable regulation, and in locations at!he Facility as directed by the Solid Waste Division 
representative, 

6,3, Tht: Vendor shall process yard waste and land dearir\g materials to the specifications and quantities as 
directed by the Solid Waste Division r.epresentatlve. Spec!licatlon .shall be 2.'' minus mulch <irS" mlnus 
mulch. Quantitie.s of each iypeof proce<ssed material are described elsewhere in this Agreement. 

6.4. The Vi,ndor shall transport, dispose or market mulch as requited by the Cotinty and as described 
elsewhere in this Agnrnrnent. 

6,5, The Vendor sh�il perform the $ervk,;s withoYt int,;,rforing with any of Solid Wa�c,'s oogoing op.,rat;on. 
ihe Vendor shall comply wlth all the applicable rules and procedures established by lee County Including 
verbal direction by a deslgnated Solid Waste Division representative concerning the use of the County's 
Facillty Including but not Umlted to traffic, loadfng, safety and parf<lng rules, etc. 

6.6. Thu Vendor sha·ll begin gr;nding and processing no later than 2 weeks afternoUficalion by the County. The 
County may asse.ss an administrative charge If the Vemlor does not begli\the grlndlng process withln two 
weeks after the County's notification. 

SPECIFICATION OF MULCHED MATERIAL 
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i.-.,J.Jj'tiJ{lfltW 

EXHIBlT A 

SPECIFICATIONS OR SCOPE OF SERVICES 

7.1, ihe Vendor shall produce a 2" minus mulch or 5" minus mulch as directed by the Solrd Waste Division 
representative. Twa•inch•minus and flve-inch,minus mulch means that at least 97% of the material shall 
pass a two-inch or five-Inch screen mesh respectively, and not contain excessive 11on-hortkultur.il debris 
s1,u;h as plastic, string, or rocks, The predominant required specification shall be a 2" minus mulch to be 
used In County operations (Compostfeedstock am! DistrJbutron Quality matenals), the rest of the n1ate1ial 
shall be processed to a 511 minus spetifkation (Vendor Material). Quantities of required 2" minus and S," 
minus rnaterii!I shall be .specified elsowhorn in this Agreement. 

7.2. Right to Refuse Materials: The County shall periodlcally inspect the ground mulch to verify an acceptable 
finished product. TI1e County reserves the right to require additional grir,ding 01 screening ta obtain a 
product that meets County's specificattons without Incurring in additional costs to the County. The Co@ty 
reserves the right to holt productio11 or refuse to accept materials at the Compostinf;: Facility that do not 
meet specification�. Rejected material shall be transported by the County for dlspoSill and any as.sedated 
costs shall be charged to the Vendor. 

7 .3. Specification Changes;The County reserves the right to renegotiate Agreernent temis and <»ndil Ions with 
the Vendor if in the f!Jture the te�hnical specifiu1tion requirements me changed due to tlie needs and 
best lnterest of the County and as long as such cha11ges do not constitute a cardinal �lm11ge to the 
agreement. 

8. !l,l),ANTITIES AND TVPES OF MATERIALS TO BE PROCl:SSED 

8.1. Quantities: The approximate quantity of horticultural waste received at the facility is estimated to be 
120,000 tons per year. The Cotmty cannot r::uarantee a minimum or maximum q11antlty of material 
recei¥ed. No work is guarant!!�d. 

8,2, Materials: The materlal to be processed shall tnclude, but is not limited to, bagged and un-bagged yard 
waste and fand de�ring debris from residential iind �ommercial businesses, which substantially comprise 
of lawn clippings, trimmings, branches, limbs, palm fro11ds, logs, roots, and stumps. All materials .shall be 
managed according, but not limited, to the requiremer,ts from Chaptier 62-709 F.A,C, and all other 
applicable r<0gulatlons. 

8.2.1. Bagged and Un-bagged Material: The Vendor I� requireq to separate ba��<!d material. The Vendor 
mayo ptto rncoverthe yard wa�-te Inside the plastic bags to use for processing, and dispose of the 
plastic debris; however, the Vendor 1$ re$Cponsible for the labor required to separate out the 
plastic bags and for providing the Counw with a processed ma.torlal to the specifications and 
quantities required. The County shall provide roll-off contain.ers to place the bagged material 
and/or plastlc bag debris, and shall transport and di�po�e of thi, material with 110 expense to the 
Vendor. The un-bagged yar<l wast-e shall be primarily ground to a 2.'; minus spetifo:atlon to meet 
the estimated qu�ntiiy requirements described elsewhere In this Agreement. 

8,2.2. large Diameter Material: The Vendor shall be required to handle, process, and grind large 
diameter material such as large trul\l<s, root-balls, etc. rec.eived at ·the site. large diameter 
material shall be ground to, at least, a 5" minus specification and shall be stockpiled sepa(atel\' 
from the rest of the matcri�I proclmcd at th() F;,�ility. The County reserve" the right to require 
further processing of tliis materiaJ Lo fulfill the quantities requirements of 2" minus spe�lfic.itlon 
materi.il, 

8.2.3. other Materiat: Other material includes, but is not linitted to, dock piles, Ielepho.ne poles, and 
clean wood sucl1 as 2x4 boards recovered from the County's C&D Recovery Fadlity. These 
materials shall be inspected by the County to confirm the absence of any apparent and sl.ieable 

SUI0W4BAW Y�r<I W�i\e GrlndlnB & Pro«mJMg Servl,:e 
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EXHIBIT A 

SPECIFICATIONS OR SCOPE OF SERVICES 

metal, but M guatantee is made to that effect. The County shall coordinate grinding efforts for 
this type of material with the Vendor. other material shall be ground to a 5" minus specifica1lon 
and shall be stockpiled separately from the rest ol material processed at the Facl!ity. ·rhe C-0tmty 
shalt transport and dispose of this material wtth no el\pense to the Vendor. The estirm,ted quantity 
of Other Material tn�t could potentially be transported to the Yard w�.�t� Pror;,,ssiog Facility for 
processing, ls approximatel1 5,000 tons per year. The touhty reseives the rlsht to modify this 
quantity as the operation of the C&D Recovery facility requires it. 

8.2.4. Non"processed Materials: Yard waste and other processing matertats may contain minonimounts 
of debris Qt her than 'tegetatlve waWl" such as rock. metal, or other items-wh Jch may be damaging 
to erinding and processing equipment. The Vendor ls responsible for the sepa.ration anci stock 
piling of potentially damaging materials and Is responsible for �II dam�ge rnsultrng to Ms 
equipment from the Introduction of such materials into his eq Lilpment. Toe Coti nty shall transport 
and dispose of non-processed materfals stockpiled at the site with no expense to the Vendor. 

8.2.5. Non-Horticulhiral Materlal: the Vendor is respoi1sible for detecting and segregating, in 
ac,;ordance with all Federal, State, and local regulations, non•ho1tkultural makr1als inadvertently 
,ecelved at the wo,k area lnctudlng, but r\Ot limlted to, municipal solid waste and hazardou.s 
waste. Municipal sotid waste may be placed in the County provided roll"°ff container along with 
the bagged materi,11 and/or plastic bag debris, The Vendor shall lmmediately 11otlfy t�e C(rnntv if 
hazardous material ls received at the site and, if safe tn dn so, shall segregate the .material until 
such tlme:that County staff ,;;:in inspe�t the ma1eri;il11nd ammge for it$ proper disposal, 

EQUIPMENT 

9.1. T!i,;, Vi:-ndor ,hall provide the necessary equipment to process all incoming material in accordance wiih 
the spetiffcatiotis of this Agreement and a.II agency rules related to processing mater1al including, but not 
limited to, Chapter 62·709, F.A.C. The Vendor shall provide site equipment sufficient to maintain, sort, 
move, m1d stockpife yard waste, rnulch, and ,creened ruaterial in the process area. 

9.2.. ly1lnirn11rn R�gt1iri;,<IEguiRn1ent: 
9.2.1. One {1) Grinding/mulching equipment with a minimum processing rate of 25-0 cubic yards per 

hour. 
9.:1;.1.l, The Vendor sh�1I ensure that the grlodlng equlpmem ls movell around thQ hortlcu!rnre 

pad to process the material. 
9.2:.1,2. E�ch time tne grinding equipm<>nt is move!l off-site, around the 7-acre horticuiture pad, 

or stored for any length oftlme 01 1 -site while lnoperabl€, the Veodor shall rnoord the dare 
and a description of the move to maintain documentation oftts non-road, non-statiana,y 
source status �s to not affect tht:! Faclilty's Title V Air Operation Permit .. The Vendor shail 
include these records wrlh the monthly report to be subn1itted to the County, as 
described elsewhi:tre 1n this Agreement. 

9.2.1.3. lf the equipment needs to operate at a single physical location for more than 12 months, 
the Vendw shaO request approvar from the Cot.mt\' �s soon as possible, but no later than 
the da.te that the end of the 12 month period oc�1.1rs. 

9.2.2. Two (2) front"end loaders for loading franchise haulers' and private customers' vehicles. 
9.2.3. One (1) water ta11ker trock for dust (onirol. 
9.2A. S11fficientTractor-traller(s) wfth 100 cubic yard walking floortrallers. 
9.2.5. Support equipment1ndudingspare parts, tools, chain saws, etc. 

9..3. Preventive Maintenance and Repair: 

Page 14 of 27 



10, 

EXHIBIT A 

SPECIFICATIONS OR SCOPE OF SERVICES 

9-.3.1. The Vendor ls responsible for all repair and maintenance of Vendor{,) equipment Tim Vendor 
shaii perform preventive malntenance on hls equipment to ensure opim1tions are In conformance 
with the specifications of this Agreement and all applicable regulations. 

9-.3.2. Maintenance shall be schedule to mintmi1.e breakdowns that tmly cause pollutants such as oil or 
other @q\Jipment; fluids to discharge to the ground and pqssibly enter ground water ;rnd/or the 
storm water system. The Vendor shall monitor all equipment and vahicles for leaks and receive 
regular preventive maintenance to reduce the chance of leakage. 

9,,3.3. The Vendor shall not perform at\y equipment maintenance or washing at the work area unless 
incidental. 

9,4. Emergency Back-up: 
9'.4,1. The Ve11dor shall have access to eqyivalent back-up equipment necessa,y to continue with lts 

operations in att.ordante with this Agreement and Chapter 62-709, F.A.C. The Vendor shall be 
responsible for all costs incurred as a result of equipment breakdown, including the rental of any 
back-up equipment. Required back-up equipment and tlrnellne Includes: 
9.4.1.1. One {1) front loader or ri,ntal loader\iitthin 24 hours qf breakdown. 
9k1.2. One (1) tub grinder or equivalent within 72 hours of breakdown. 
9.4.1.3. One (1) water truck within 24 hours of breakdown. 

9.4.2. The County may assess an administration charge p!lrdayfor fallure io providL! back-up equipment 
in a timely manner. 

PERSONNEL 

10.1. Minimum Personnel: The Vendor shall provide sufficient personnel to receive and Inspect material from 
the County's franchise hauiing Vendors and prlvare haulers at all times that material is dellver�d to tho 
work area. Personnel shall be suflklent to detect and ,segregl'lte unauthorized and prohibited material 
including, but not limited to, non-horticultural waste and potE?ntiallyhazardous or Class I $0lid waste that 
Is received from Incoming trnd(s/l'ehlcf\ls, and to remove any plastic bags/debris that might aff<!Ct the 
quality of the processed material, A minimum of one trained spotter shall be on duty at all times that yard 
waste rs rec�ived and/or franchise haul11rs \llld private haulers are present at the site to inspect the 
incoming material and ldehtify and remove Lmalithoriz:ed wastes and direct traffic on-site. 

10.2. O.ualifkations of Personnel: Vendor shall employ qt1a!lfied ()erronnel tc> ensure that the �ite Is operated 
and material is processed in accordance with the regulations of Chapter 62-709, f.A.C. 

10.1.i. Personnel shall be knowledgeable of standardsile operation, maintenance, and coordinati□rl of 
a yard waste procassing/recycling progmm; at all times. Standards of sit!! opo:ration l�dude, but 
are not limited to, mlnfmum processing requirements under this Agi'.eement, and detectfon of 
prohibited materials. 

10.2.2. The supervisorsha!l:be a competent person who shall be fully authorized as the Vendorls) agent. 
Acc!!ptabfo training for ;ill por�onncl, includfng the spotter, includes University of Florid.1 TR.EEO 
tenter training, orequlvalent. 

10.2.3. V@dor's personnel shall be trained in ,pm prevention and response proc�dumsindl!ding how to 
prop�rly handle fuel/oils and promptly dean spmrnslng adsorbent materials. Training shall cover; 
10.2.3,1. Best management practke, .ind �ontrols 

, S180204BAW YardWast<>Grindi"ll a Pro.:u;;i"li Sarvioo 
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10.2.3.2. 
10.2.:1.3. 

10.3. Em�r8ency Contacts: 

Proper handling and storage procedures for significant materials 
Good housekeeping and material management practices 

:l0.3.1. The Vendor shall provide the County with, and maintain, an updated list of emergency contacts, 
including telephone numbers t:hat shall allow for contact 24 hours, 7 days penveek. 

VA.RO WASiE PROCESSING 
11.1. General: The Vendor shall assure that all material received l:s managed In such a manner to maintain a 

neat, orderly oper;ition, adtieriog to th,:, minimum requirnments for yard waste processin1;:- facilities 
prescribed in, but not limited to, Chapter 62-709, F.J\.C .. , and shall meet or exceed all Federal, State, and 
Local roles or guidelines for such processing. The Vendor is responsible to stay up to date with all 
applicable :regulations and operate the facility In compliance with such regul.itions. 

il.2. Operatlon: The Vendor shall, at all time�, maintain sufffcient space �vailable at the work are� to receive 
and unload material, and maintain safe traffic flow through the site. 

11.2.l. Current -Operation of the site 1ncludes two working faces; one face to allow unloading from 
franchise hauler vehides, anti a sep.arate fate for manual unloading. A trained spotter is always 
present in the �.rea to inspect loads and direct traffic tlow. 

U.2.2. The Vendor shall m!lintain minimum operation requirements per Chapter 62•709, FAC. that
Include, but are Mt timited to: 
11.2.2.1. Dust and litter control methods 
11.2.2.2. Fire protectfo11 ;ind controi pro11l5ions to prevent .ind o:,nl.�in ,cc:ident,il burning of 

solid waste, includin�: 
11.2.2.2.,1. Alt-weather access road, at least 20 feet wide, all around tne perimeter of the 

site. 
11.2..2.2,2.. Minimum lS feet wide interior access lanes. 
11.2.2.2.3. None of the processed or unprocessed n1;iterial s�all Ile mech,mically 

compacted. 
U,22.Z.4. None Qf the proceswd or unprocessed material shall be more than 50 feet 

from access by motorlz.ed firefighting equipment. 

11.2.2.3. Operatlon of the faclllty ln a manner to control 11ector and objectionable odors in 
accordance with Chapter 62-296.320(2) F.A.C. 

11.2.2.4. lrmely processing of the material received at the facility. 

11.2.3. The Vendor shaFI process the '{Md waste materlal as delivered l'O the Vendor by the County's 
franchised haulini: Vendors and other customers. The Vendor is responsible for removine plastic 
bags and other contaminants that might affect the q\J.ility of the material generated. 

11.2A h1spe,;Uon: Cotint,1 st.iff m;iy inspect the site periodjc-a!ly at any time; wlthout prior notice, to 
ensure operations are In conformance with this Agreement, Chapter 6.2·709 F .AC., the Conditions 
of Certification, and any other applicable opera.lions requirement. If conditiom. arefouhd to be ih 
violation of any of the above mentioned rnquirnments,si/e T�rmination cla\l�e ofthi; Agroernent. 

ll.3. Processed Materials: Processed material generated by the Vendor will be classifie-d in the following 
manner: 

B,1S0204SAW Yard Waste Grfndlng & Pr-ote:ssingSerYice 
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.11.3.1. Compost Feedstock: Delivered t1) the County for composting �ctivities 
11.3.2. Distribut1on Quality: Distributed to County customers and franchise haulers. 
11.3.3. Vendor Material: For marketing or di$posal by the Vendor 

11.4. Material Loading: A summary of the estimatEtd material quantities req\Jirements�n be seen below. The 
County reserves the tigt1t to modify these quantlties at a1w time. 
11.4.L Compost Feedstock: The Vendor is responsible for loading County vehicles with Compost 

Feedsto,k for composting operations. This qu�r1tity ls estimated tobeapproximawly 3$,000tom 
pervear. The County reserves !lie rrght to modify these qua11titlesas the composting operations 
requlre lt, 

11.4.2. Distrlbutf<m Qualltv Material: The Vendor ls responslble for malntalnlng Dlstrlbotlon Quality 
material available for customer di�tribution, and for loading the material onto ,customers' 
vehicles and fran.chfse haulers, without additional cost to the County. 

11.4.2..1, The county markets an estimate of 700 cubic yards per year to County.customers (or 
a11 estimate of 210tons por year, assuming that l cubic yard of mulch material welghs 
600 pounds). Thi$ number Is 0111\' an estlmate and It shall depimd on product demand, 
therefore the County reserves the right to modify these quantities. The Vendor is 
responslble for havl11,g sufficictll. Dfstrlbutlon Qqa!ity material to satisfy 1:ustomers' 
demands. 

11,.4.2.2. T�e vendor is responsible for supplying enough rnat<>rial to the frnn,;hise ha.ulers ta 
meet contract requirements as follows: for ttie City of Fort Myers, approximately, i5 
tons per week; for franchise haulers, approximately, 300 cubic yards per week (oran 
eslirnateof 90 tons per week). The Cou11ty currently has a contract with two franchise 
haulers, however, this number can chani;e at any time. The County rs serves the right 
to modifi/ these quantities at anytirne, as contracts are reneg.otiated with the hauler$ 
ahd rnutik.ipalftles. 

Type of Material Estimated Quantity Required 

Compost Feedstock 35,000 1011s per year 

Distribution Quality-Customers 700 cubic yards per year {210 tons per year} 

Pim! butio n Quality - Franchise 
City of Fort M)'ers: 15 tons per week 
other Franchise Hauler,;; 300 cubic yards per week 

Haulers/Mu niclpalities 
(90 tons per week\ 

11.5. Material Hauling (only under special circumstances) 
11.5.1. The Ve11dor shall have the capacftvto deliver Compost Feedstock to the designated facilil'JI, ln a1w 

case that the County hauling vehicles are unable to do so. The Vendor shall deliver the required 
amount of Compost Feedstock to lee/Hendry County Regional Solfd Waste Disposal Facility 
{landHII], localed in Felcla, Ft, to be used for composting. The County shall notify the Vemlor72 
hours in advance if hauling servfces are required. 

ll.,6. M�terial Marketing or Disposition (Vendor Materi.il) 
11.5.1. The Vendor is responsible for marketing or disposhi.8 any remaining processed horticulture waste, 

after the County's material requirement,; for County used and customer distribut1on h;:ive been 
met (I.e. Vendor Material). lbe Vendor shall process and market or dl�pose tile material such that 
it is removed from the site and reused or disposed of iri accordance with ail applicable Federal, 
State and Local regufatlons including.. but not limited to, Chaptcr62·709 f.A.C. 
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H,6,2, E)tamples for rls!U$e indude compost, mulch, fuel, fandfill cover amendment., direct land 
application. 

H.6.3. Any ,md aU materi;il or debris that is generated by the Vendor and is not used or rec,rcled shall be 
disposed of at an appropriate facility. Disposal of mulch materfal l;llm1ot be done at the County's 
Lee/Hendry Landfill nor at the County's Resource Recoverytadlity. 

11.6A. Storage llmltsNolu111e/Frequenc11 of Off-Site Disposition: !'recessed material shall be removed 
from the focility at a frequency according, but not lfmlted, to Chapter 62-709 F.A.C., without 
affecting rwrma! operations. 

11.7. Record Keeping and Seate Operation 
11.7.1. lncoming/O�tgoing Materi�l Wf!l�hing:AII nNteri�I entering or leavingtlie Yard Waste Proc1;>ssing 

site shall be weighed using the County's Resource Recovery Faclllty Truck Scales. All material 
1;nteringth,:, WQ/Hern:fry Landfill forcompostlng shall be weighed using the landfill's Truck Scales. 
The County shall maintain truck scilfe rero.rds that show the �mount of material d1.>livered to and 
from thefacilities. Such records shall include the hauler's identification, truck number, we·lght and 
the franchise area, as applicable. 

11.7.2. lhe Vendor shall keep monthl•,, operating records of Incoming and outgoing material 011 site 
according to Chapter 62-709 and make these records available for inspection by County, State or 
other local agenc!es. The County shall provlcte the Vendor with daily, monthly and yearly scale 
reports of incoming material, and outgoing Compost Feedstock and Distribution Qualify material. 
The Vendor shall compile a monthly ;and ,1nnual report to be submitted to the County ba$ed on 
the daily truck scale house records. Operating records shall lndude, at minimum: 
:U.7,2.:t,, Quantities of incoliling/qutgoing material (in tons) 
1i.7.2.2. Identities of the receivers/end-users of the processed m�terlat and quantlties for 

each. 
11.7.3. The Vendor shall fo1ward all monthly operating records to tha County alongwtth tha Vendor(s) 

monthly invoice. Records forwarded to the County shall be formatted on a portable drive or send 
vla email in an Excetspreadsheet. 

;U, fil!!l.£01fil!A£!2B. 
12.1. The Vendor shall not procure services of .i sub-contractor 1.mless it is for 1ransportation seNl�es only and 

with prlor writtenCounv(s approval. 

13. EMERGENCY RESPONSE&. PREPAREDIIIESS 

13.L The Vendor shall be on-call 24 hours a day; 7 days a week to respond to site emergencies. The Vendor
shall have a competent person available to operate the site l11duding, but not limited to, moving or 
processing materials as requtred by emergency responders. 

13.2. Emergency Response and Prepare{lness Plan: The Vendor sh�II be equipped and pr<1pared to op,;,r-.1te 
under emergency situaliohs and shall develop an emergency respon.se and preparedness plan to prepare 
and r�spom! t<;> natural disast�rs such as appro�i;h1n8 hurricanes, tropical �arms., or other emergencies 
such as fire, fuel spills, and receipt of hazardous waste, etc.. rhe emergency preparedness plan shaU be 
submitted thlrty {30} days after the commencement date of this Agreement and shaU be accepted by the 
County. The plan shall indude al a minimum: 
13.2.1. A list of "merge nc.y contacts, ,including telephone numbers that shall illlow for contact 24 hours 

a day, 7 days per week. 
13.2.2. Fire re�p,i,;se and pre11ention 
13.2.�. Spnl response procedures 
13.2.4. Natural disaster preparedness and response inducting, back,up equip111ent, personnel, rental 

agreements, etc, 
13.2.S. srte &. Equipm�ni S{)curity 

B100204BAWYard W"ast-e Grinding & Pro�ssing Sef\llte 
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133. In case of accidents involving the Vendor and County customers, the Vendor is responsible for notifying
the county immediately, but in no case later than 24 hours aft1tr oc,ummce.

13.4. In case of damages to county property caused by the vendor, the Vendor ts responsible fornotlfyfng the 
County immediati,,(y, but in no ca�� latl!rtfom ,'.<I hour$ after occummce. Damages to County propt;rty 
inclu.de, but are not limited to, damages to buildings, heavy equlpment, fencing, lights, aml vehicles. 

14. SPlLL RESPONSE ANO l'REVENTJON
14.1. The Vendorshallclean up all spills Immediately upon discovery and shall report spills of toxic or hatartlous

material lmnwdi�tel ytQ th!! Solfd W�ste Division reprl;'sentative, regardless afthe size, 
14.2. The Vendor shan fnaintain sufflcletit spill cleanup supplle.s on site al'ltlshaU immediately clean oil or other 

fluid lfilal(s using .idsorbent materials mainmined an site. Used adsorbents shall be properly bagged and 
placed with othJlr municipal rolid waste and plastic debris in roll-off co11tarner. 

14,3, 1ne Vendor shall install secondaryco11tainmenton all fueltanks brought onto the work area. County .staff 
shall Inspect the contair1mf:!flt provided 10 determine i\s effoctiV!c!!ll!SS and the VendQr shaH modify as 
needed until the tank has adequate containment per County's lns!ructlo;is, 

iS. TnAmc CONTROL 

16. 

17. 

15.1. Signai;e: The Vendor shall provide s1gnage for the specific yard waste processing operational area as 
required by Chapter 62•709, F.A.C. At a minimum, tl1is inciudes the name of the operating authorfty, 
contact person and 24-hounelephone number hi tate of emergency. The signs shall at�o indicate hours 
of operations. 

15.i. Interference wlth Other Traffic: The Vendor shall ensure and provide adequate traffic control to a;id from
the site to prevent interference with other operatiQns on adjacent County property. Traffic control shall 
indude any measures n�essary to protect1hec pablfc using-the County's fucilni�s n-om anys,1fatv h3zard5 
arising from the yard waste processing aad grinding operation. 

UTTER, OUST, ODOR AND VECTOR CONll\Ol 
16.1. The VemdQrshall emp1oy methods for litter, dust, odor, and vector control as required by Chapter 62.-7.09 

F.A..C. and any other applicable regulations.
16.1.L The Vendor shall rollettlltteratleastonte:per day, or more often asnecessaryto maintain orderly

.ind ne.it site opernti(}n,;. 
16.1.2:. The Vendor shall employ means to tormol .dust on the s1te and shall make any necessary 

arrangements wrth the County if the Vendor w1shes to utilize CQunty \irater supply facilities, 
1.6.1.3, The Vendor shall employ me.ins to control objectlonable odors in accordance with Chapt@r 62· 

296.:12:0(2), f.A.C., including, but not limited to, immediately containerizing putrescible wastes 
wlthln 48 hours of receipt of such material. The County is responsible for disposing material in 
roll-off containers. 

OPERATIONS PLAN 

17,1. The Vendor slrnll develop .n operntions plan to b<:l $Ubmitted IQ tha Solid Wa�te PivisiQ!i repr<l<entatfve 
no lat.er than 1hlrty (30} days after the execution date of this Service Agreement. No work shall t.ommence 
prior to thg Co�nty's Wfiitct1 accepta11ec, TJig oper;,tfons plan shijll provide writ:tcn in�ructions fur the 
cl a fly operation and maintenance ofthP. sfte and equlpm�nt. Any revfslon to I.he operl!tions plan sh�II be 
accepted by the County before the Provider implements any proposedthanges. lhe Opetationt plan shall 
include at minimum: 
17.i.1. i'Jeslgnation of persons responsible for operation and mahrtenance of the site. The plan shall

id�ntify all des1gn�es in the event that the supervisQr is not available on the site for the duratton 
of the sltE> operatfc:,ns on a daily bas 15, 
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17.1.2. Contact information for an staff 
17,1.3. Proposed equipment and backup jlrO\iisioM, 
l7,1.4. Communication devices to allow operator:s/attemt�nts to 00111muni<:Jlte on site. The County sh.II 

provide one (1) two-\',ay radio for communication with the scale house. 
17.1.5. Written instructions to hau!orsand customers detailing site use procedures. 
l'f.1.6. Vehicle traffic control and unloading procedures. 
17.i.1. inspectron :procedures, number and location of spotters, as necessary, and procedure to be

followed if prohibited wastes are discovered. 
17.1.8. The orientation and placement of unprocessed and processed materials. 
17.1.9. Mt)'\hod ,ind sequ�nce of processing the waste. Pmcedure,; shalHndude wet weather operations 

and llglitlng protection. 
17.LlO. Acceptable training program or qualifications for all personnel 
17.1.U. litter, dust and odr)rcontrol procedures
17.1.12. Contingency operations, incfud[ng reserve or alternate equipment, or alternate waste handlins 

and di,po�I mfithods in case of emergimey such as a natural disasior or equipment fail,m! or 
recelpt of prohibited materials such as used off, municipal solid waste, asbestos-containlng 
material, or hazardous or biomedka.1 waste, etc. 

17.1.13. Health and Safety Pl,u,, lndudlng pro,erlurns for ensuring the safety of5lte users and workers. 

18. ROAD MAINTENANCE 

19, 

18.1. The Vendor shall maintair} entfance/exlt roads to assure orderly tt.lfftc flow and to preclude accident,.
The Vencfor shall maintain the perimeter and internal roads to conform to the site plan contoQrs. The 
Vendor is responslble for repairJng any damages tf,I the asphalt pad or ,roadways caused by the fault or 
wrongful actions of the Vendor odts agents. 

18.2. The County is responsible fur malntalnlng the asphalt pad due to normal wear and tear, a11d might 
interrupt operations from time to time for asphalt repairs or resurface. The County shall work on a 
schedule with the Vendor as to minimize interruptlons to opera!lons-

SANITARY fAC!UTIES 
19.1. Designated portable sanitary facilities. are available on site for the use of Vendor(s) personnel. The Vendor 

may furnish additional fadlitie� at Vendor(s) option and expense jf so desired. A small temporary trall�r 
with only electric service could be placed 011 site by the Vendor, anhe Vendor(s) expente. 

20, PAYMENT METI-IOD 

20.1. Measurement of payme,it shall be based on the tonnage of processed material moved out of the Facllify 
based on Lee County's truck scale records. 
20.t.1. Compost Feedstock: The Vendor shall be paid based on lee County's trnckscale records of County

vehides arriving: at the Landfill with Compost Feed stock. 
20.t.i. Plstrlbutioo Quallty: The Vendor shall be paid based on tee Countis truck scale records of

customers and hauter.; leaving the Resource Recovery Facility. 
20.1.3. Vendor Material: The Vendor shall be paid based onlc<> County's true!; sc<1i<> rocordsofVendor{s) 

vehicles leaving the Resource Recovery Facility with material for marketing or disposal. 
20,1,4, Hauling of Compost Feeds\odc 0\1ri11g /iUch or;r;as[oJ15 thot t�"' V"ndor i� requifeq to ha11I 

Compost Feed�tocl, to the l.iindfill. the Vendorsh,1H be paid based 011 te:e County's tn.1ck scale 
records of material delivered to the Landfill. 

20.1 .. 5, Proce.sing of Other Material: Whe11 re,iufred to process other Material {sud1 as m�terial froin 
the C&O Recovery Fadllty) to a S" minus speclftca\lon, the Vendor shall be paid based on lee 
County's truck scale records ofCou11ty vehkles hauling the processed material for disposal. 

20.1.6. Emergency operatfon: The Vendor ca11 lodude a per hour rate in their bid. 

b1902048AW Va rd Waste Grlndln.i; & Processing Sers Ice 
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EXHIBIT A 

SPECIFICATIONS OR SCOPE OF SERVICES 

20.2. Administrative charges: 
The County may assess an administrative charge if the Pmvider exceeds the timelines of item iii) or if 
experiences more lhan three (3) consecutive days of mlnlmal or no operation due to equipment 
breakdown. Administrative thargesmay also be levied for improper and insufficient actions related to any 
s�rvil;1:! requirod by thi,; Ag:reem,mt ind uding, hut not limited to: 
20.2.1. The County mW{ assess administrative charges on a monthly basis, ata minimum, and shall, at the 

end of each month during the term of th is Agreement, notify the Provider in writing afthe charges 
assessed and the basis for each assessment. 

Performance Standard Vlofatlon Admlnlstratl.ve Charges 

F.iih,rn to OQgin opilrations within 2. weeks ;ifti;r Co11nty'� $1,000 per Day past allowed tlmeframe 
notification 

Farlure ta have trained personnel avaifabfe during the 
$S00ped>ay 

operation of the Facility 

Failure ta atcept 1,.ard waste during the scheduled 
$1,000 per Day 

opqratiog hours 

Littl!! c;1r 110 grinding for three {3) conse;:utive d�ys $1,000 per il\Jy 

Failure to meet equipment backup schedule 
$1,000 per Item per Day past allowed 
Umeframe 

F.iifurn to haul Compost Feedstock to the Lee/Hendry 
$1,000 per Day past allowed timeframe 

landtlll after County's notmcatlon 

Failure to provide monthly operating retard; illongwi1;h the 
$500p.erDay 

monthly invol;:e 
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EXHIBIT A 
SPf;'CIFICATIONS OR SCOPE OF SERVICES 

LEE COUNTY 

.Procurement Maringcmcnt DcJ>nrtmcnt 
1500 MonrQe Street 41h Floor 

FQrt Myers, FL 33901 
M11in l,ine.: (23?) 533:.S88l 

F:ix Linc: (239) 485-8383 
-www.tecgov.cinn/procurirn1cnt 

SO U T H W Ii· S T T' L O R ! D A 

Posted ll_:itc: August 29, 2018 

Solicilalion No.: 13 I 80204T:lA W 

Solicitntion Name: Ynrd WaswJ'rocessing,, Grinding uud Marketing 

Sul>ject: Addendum Number 1 

'The .following represents chirilicnlitm, additious, deletions, and/or modificulfo.ns to the i1hovc 
rofureuccd bid. 'TI1is addendum shall hereafter be regarded as parl of the solicitatk,n. Items not 
refore11ced herein remain unchanged, including the rc�ponsc date. Words, phraset or sentences 
·with a �trikethrough represent deletions in the original solidtation. Undcdined word �nd bolded,
phrases or sentences rcpr�stnt additions Ii> !he original solicilation.

I. 

Answn 

2. 

3. 

How i� ihe pricing set upifwe;ieed to help out with tl1e home; I didn't see the 
J?XLC)!Jg? 
lf the County requests 11ssi.,tt1nte fur .hauling compost to the Cou1ity 
Compost Facility: Section 20,1,4• The Vtin<lor shall he paid bost•d on the 
Coun1y's truck scale rcco1;ds of. materhil delivered to 'the 'Jand.filL The 
h:iullng fee for dcitvcrlng compost to J.i,ndfilltcompos( opernfoms should be 
b1md 011 n per toumt11 for <kliv!!ry. Unit Cost for this service will be itcin 
114 on the Did/Proposal form. 

TI1ti emergency operation, that .is an hourly rntc, can you explain a little bit lt\Ore 
about (his, ls that lmv1ng \he (mler:; out there, t.he nltlnagcr out there, the whole 
rindin cww out there. Wlint is an enter •enc houri • o emii.on? 

· · 

Emergency hourly ope111tious include prcpar.cd11C$S -aniLrcspons� to 
natural disaster,, fir�, spills, etc. Vcndol'li should include an Jtoul'ly rutc 
forall 1·csourccs that would be used to re arund res ond to cmer cncks, 

Fo:r emergency o'pcr,itiomi 1111 hnurly n,te oti the labors, the loaders, the grinders,. 
the·manager,mid 1hc spotters.is reauested?'lt's a lum1, su111 number? 
The_ hourly rate proposed by each Vc11dor shnll cncompa'lls nHscrykcs and 
personnel nece,:1ilry fo :icrommod11te Emeri::cnt)' Operations iuid .Response 
ncctb ns described whhln l'hc -�1'.0Jlli of worl, found oh pnge '2� article 13, 
This rate ,hall include fabor, 1icrsonnol, cq11ipm�i1t, ck, us ncc!lssary (Q. 
proyide iidcituutc services to IIlc County. 

P.igel of3
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4. 

Answer 

5. 

Answer 

6. 

. -

Answer 
-,-...... �. 

7. 

An5wer 

S. 

Answer 

EXHIBIT A 
SPECIFICATIONS OR SCOPE OF SERVICES 

So everythint else is tonnage, but then you switchover in an emergency sitWltion 
where you're grinding, loaders, performing the emergency seNicc, strictly at the 
focili!v on 13uckin11hum Rd. nowhe.l\! else il'siu.st ri�hl there? 
Nominl operations. nre band on ionnnge. ·Emergency situations, for 
c:rnmple, in nn event .of a fire_, n vendor would have stafl' operating 
equipment in conjuJJction with first responders. Compensation for this 
event would be based on an hourlv rnte. 

So there's 35,000 (and th;.,-se are justapprox.imntes) 35,000 Ions that's going tu 
go to the compost facility oul here, and ihat's 2 inch mbrns. But you have 79,330 
tha1: is vendor material; now what size material does that stuf

f 

need to be .  ground? 
1� thut 2 inch minus, or .�incc the vendor will be marketing. that and it's 
apprnximately, you know 80,000 tons, docs !hat need to be at the vendor 
djscursion? 
Section 7 Specification of Mulched Matcrfal• The vcndonball produce :i 2" 
m.inu� or 5" nii;n1s nrnkh ,nakria"I iu directed by Solid ,vu�te :Di\•faion 
rcprcscnlnlivc;The County wlll dct4•rminc lts 1111cdN for mulch, wl1lcb wiJI 
b41 0 ;?i' minus ma!�l'ial. Addltion11I mukh mny be ground to n 5'' 

sr•�dlicflilon wllh County npprovnl. Final produtt of gro·und mulch must 
be slot()(! scrrnrotelv in n llllc of 2" minus J\nd 5" 1nillus • 

The processing of other mat.orials, it talhabout potentially telephone poles, th�I 
would be ground up over there nnd the Lee County tmcks would_, it didn't talk 
about the other umtcrials beintt hnulcd by the vendor'? 
Rciiuesf for proei•ssing other materials is for grlndlng services (lilly, The 
Countvwm haul othel:'t1H1terh1b, 

Regarding the sep:m1tion of plaslie, al U1e facility, they h;ive a surface .sort of 
scatter oui with the loader. The laborers are not actually ripping the bags open 
nnd dutnl)inJ? the mat\)_rials out of the bill!, 
No. Bags nre not currently ripped open. lt Is at tJ1c vendor's discretion on 
how they choose to lrnndlc imd scpnrritc bagged and other material I bat may 
be present in· .i-be yard w;ute· strca.m, The vendor is responsible for 
1irocludng a l'clcnn procluc_t". 

Regarding .lnbor/personnel is temporory Jobor nccept-Oble or mus( nll personnel 
\Jc em11lovecs of awarded company'/ 
For deaning mutcrinl use of kmpornry 11\bor 01· hired personnel ls. nt tho 
vcndors1 discretion. VcndQr.!l may lllr<i tc1upornry fobor or lulVf: tbQJr own. 
perstmuet. Vendor shall mnlntnln 111 nll times compliimc,m with Section 10 
Jl •1·som1cl which nqulrcs gm\lifictl lrnJMd pe1'liormt>1-iu be onslte fo opcrnlc 
the f:lcilil)' and m11kc operational decisions !11 accordance with re.g-11h1tlons 
of Chapter 62-709, F,A.C. 

-
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9. 

Answur 

to. 

An!flnr 

IL 

EXHIBIT A 

SP�CIFICATIQNS OR SCOPE OF S.ERVICES 

The current contract provide for services to be paid by a per yard rnte v.1iich is 
to switch to n per ton r.itc with this contract. 1f materials llre cummlly ou site 
how arc we going lo know the r<1lc'! 
Vendon will be compensated on a per fon hnlb J,avlng fhc f11cility. lf 
material is stottd unsite when tbc new vendor lake!! over they will bu 
comocnsatcd bv Ilic n.ew ncr ton rate. 

Rcg11rding the plastic that's pulled out, it goes into the 30yd box, 20yd boJ<: are 
we going to be res.ponsible for hauling that out or is this the responsibility of the 
County? 
I.re County. wlll provide roll-off coi1llllncr�, h:111I b�ggcd or other muterinl,
1111d n.�,- for ilisposul.

Dids nre due on September the 5th by 2:30pm, and then the package states that 
approx. two weeks after the. County !ms made a commitment to the \'t.mdot to be 
ready lo engage lo get �tai:icd. What do you think thclimeline is:fn:nn Sept�mber 

1------+"tl"'1e;.c· S'-'tl-'-'-1--"toc..t-'-'-h"'c time the Colllltv is going to make their decision? 
AnsW\!l' 

12. 

Answ.cr 

All bids arc due on 9/5/2018 by 2:30pm. After the bid opening, tbc Co11nty 
will complete its due diligence 1111d post a Notice oflntendcd Decision on the 
Lee County Procurement website .. A Notice lo Proceed will he is5ned 
followhtg Uoard appr<.wnt. Tltc County currently nntkipnh:s Board 
approval ln December. 'tlils timcline ls cstlmatcd. nnd subject to thnngc 11t 
the County's discretion !Ind need. 

We would like tn r-equcsl a \:\lpy of the curretit vendor in place, ovc.r the· Ynrd 
Waste Procc�sing / Grinding contrncL,. fast owankd for !he upcoming HID II 
13180204BAW Yard Wasie Processing, Grinding and Mnrketing for Lee 
County. 
Current. ii Warded vi.mdor imil contract detnils may be download from the 
(,l!I\ County Ptocur\\mt:-nt Anmmls Webpngc. The link t-0 the web page is 11s 
follows: https://www.lccgov,com/procurcmenthnv:1rdcd-a1munl
rontrncts/downloutls?.lid=3949&fn=Prc1icct20B-l0-17Tl7 48 57,;1:ml 

SIDD.ER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE 
RECEIPT OF THIS ADDENDUM WHEN SUBMITTING A BID/PROPOSAL FAILURE
TO COMPLY WITH THIS REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER
BEING CONSIDERED NON-RESPONSIVE. 

ALL OTHER TERMS ANO CONDITIONS OF THE SOLICITATION DOCUMENTS ARE
AND SHALL REMAIN THE SAME. 

. . 

' .. �i . c*f\ ,.., c--- hz:"."1:::4-
r<fc'urenient Analyst 

lee County Procurement Management 
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EXHIBIT B 

FEE SCHEDULE 

Description 

Com ost Feedstock •· 

Distribution Quall Material 

Vendor Material 

Hauling of Compost Feedstock 

· · Processing of Other Mater.ial

Emergency Operation 

Unit of 
Measure 

Ton 

.· .. Hour 

Unit Cost 

·•$12.97.

. 
- .. .. 

$29.22 

$10.0() 

$15.00 
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EXHIBIT C 

INSURANCE REQUIREMENTS 

���!ILEE r,o ... ·U.1N· �TY ·l',!F .A/ . . ....., 

SO l! T It W TI.ST FLOR ID .A. 

Standard Insurance Requirements 

Minimum Insurance Requirements: Risk1llanagementin 1w w�v represents that I.he insurance 
required is sufficient or adequate to protect the Vendor's interest or liabilities. The following 
are the required minimums the Vendor must maintain throughout the duration of this Co1ttract 
The CoU1z�• resen.•es ih'e rfgltt to request additional oocnmentati.on regarding insuran.ce 
provi<led. 

a. Commercial General Liabititv - Coverage shall apply to premises and/or operations,
pmducts and completed operations, independent contractors, and contractual liability
e,";;posures with minimum limits of:

$500,000 per occurrence 
$1,000,000 general aggregate 
$500,000 products and completed operations 
$500,000 personal and advertismg :injury 

b. Business Auto Liability - The following Autcomobile Liability will be required and
coverage shall apply to al] owned, hired and non-o\vn.ed vehicles use \Vith minimum limits
of:

$500,000 combined smgle limit (CSL) or 
$300,000 bodily injury per person 
$500,000 bodily injury per accident 
$300,000 property damage per accident 

c-. Workers' Compensation - Statutory benefits as <lermed by Chapter 440, Florida Statutes, 
encompassing all operations contemplated by this Contract or Agreement to apply to all 
owners, officers, and employees regardless of the number of employees. \Vorkers' 
Compensation exemptions may be accepted with written proof of the State of Florida's 
approval of such exemption.. Employers' liability will have minimum limits of: 

$100,000 per accident 
$100,000 disease limit 
$500,000 disease - policy limit 

"'The required minimum limit of liabili{v shown in a., b., a11d c. may be provided in the form of 
"Excess l1isurance" or "Commercial lhnbrella Policies," in whiclt case, a ''Following Form 
Endorsement' will be required on tlie "E.--r:cess Insurance Policy" or "Commercial Umbrella 
Policy." 
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Verification of Coverage: 

1. Cm,erage shall be in place prior to the commencement of any work and throughout the

duration of the Contract, A certificate of insurance \Vill be provided to the Risk Manager

for review and approval_ The certificate shall provide for the following:

a. The certificate holder shall read as follows:

Lee County Board of County Commissioners 

P.O.Box398 
Fort Myers� Florida 33902 

b. '�Lee County, a political subdivision and Cliarter County oftlze State of Florida, its

agents, empwyees, a1td public officials" "'ill be named as an "Additional Insured"
on the General Liability policy, including Products and Completed Operations
coverage.

Special Reg:uirements: 

I. An appropriate "Indemnification" clause shall be made a provision of the Contract_

2. If applicable, it is the .responsibility of the general contractor to ensure that all

subcontractors comply ,,vith all insurance requirements_

3. Place the project .name and numbe.r .in the Description of Operations box_

4. Insurance carriers providing coverage required herein shall be licensed to conduct business

111 the State of Florida and shall possess a current AM_ Best's Financial Strength Rating of
B+ Class 'VII or bettec
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