
RFP210083CJV 
Removal of Derelict and Abandoned Vessels 
Kelly Brothers, Inc. 

__ El Contract # 9360_
Board Approval 
Date:1/18/2022

__ 

AGREEMENT FOR REMOVAL OF DERELICT AND ABANDONED VESSELS 

THIS AGREEMENT ("Agreement") is made and entered into by and between Lee 
County, a political subdivision of the State of Florida, hereinafter referred to as the 
"County" and Kelly Brothers, Inc., a Florida corporation, whose address is 15775 Pine 
Ridge Road, Ft. Myers, FL 33908, and whose federal tax identification number is 59-
2069592, hereinafter referred to as "Vendor." 

WITNESSETH 

WHEREAS, the County intends to purchase derelict and abandoned vessel removal 
services from the Vendor in connection with "Removal of Derelict and Abandoned 
Vessels" (the "Purchase"); and, 

WHEREAS, the County issued Solicitation No. RFP210083CJV on September 17, 
2021 (the "Solicitation"); and, 

WHEREAS, the County evaluated the responses received and found the Vendor 
qualified to provide the necessary services; and, 

WHEREAS, the County posted a Notice of Intended Decision on November 18, 2021; 
and, 

WHEREAS, the Vendor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual 
covenants contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase a more specific description of the Project Scope of Services is set
forth in Sections 1 and 2 of the Detailed Specifications section of
RFP210083CJV, a photocopy of said section(s) being attached hereto and
incorporated by reference as Exhibit A. Vendor shall comply strictly with all of
the terms and conditions of Solicitation No. RFP210083CJV, as modified by its
addenda, copies of which are on file with the County's Department of
Procurement Management and are deemed incorporated into this Agreement.

II. TERM AND DELIVERY

A. This Agreement shall commence immediately upon the effective date and
shall continue for one, three (3) year period. Upon mutual written
agreement of both parties, the parties may renew the Agreement, in whole
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or in part, for a renewal term or terms not to exceed the initial Agreement 
term of three (3) years. The effective date shall be the date the Lee County 
Board of County Commissioners awarded the Solicitation to the Vendor. 

B. A purchase order must be issued by the County before commencement of 
any work or purchase of any goods related to this Agreement. 

III. COMPENSATION AND PAYMENT 

A. The County shall pay the Vendor in accordance with the terms and 
conditions of this Agreement for providing all products and services as set 
forth in Exhibit A, attached hereto and incorporated hereinand in 
accordance with the Vendor's quote, as provided for each removal project, 
at the County's request. Said total amount to be all inclusive of costs 
necessary to provide all products and services as outlined in this 
Agreement, and as supported by the Vendor's submittal in response to the 
Solicitation, a copy of which is on file with the County's Department of 
Procurement Management and is deemed incorporated into this Agreement. 

B. Notwithstanding the preceding, Vendor shall not make any deliveries or 
perform any services under this Agreement until receipt of written 
authorization from the County. Vendor acknowledges and agrees that no 
minimum order or amount of product or service is guaranteed under this 
Agreement and County may elect to request no products or services. If the 
County authorizes delivery of products or performance of services, the 
County reserves the right to amend, reduce, or cancel the authorization in 
its sole discretion. 

C. All funds for payment by the County under this Agreement are subject to 
the availability of an annual appropriation for this purpose by the County. 
In the event of non-appropriation of funds by the County for the services 
provided under this Agreement, the County will terminate the contract, 
without termination charge or other liability, on the last day of the then 
current fiscal year or when the appropriation made for the then-current 
year for the services covered by this Agreement is spent, whichever event 
occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Vendor on thirty 
(30) days' prior written notice, but failure to give such notice shall be of no 
effect and the County shall not be obligated under this Agreement beyond 
the date of termination. 

IV. METHOD OF PAYMENT 

A. The County shall pay the Vendor in accordance with the Local Government 
Prompt Payment Act, Section 218. 70, Florida Statutes, upon receipt of the 
Vendor's invoice and written approval of same by the County indicating that 
the products and services have been provided in conformity with this 
Agreement. 
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B. The Vendor shall submit an invoice for payment to the County on a monthly 
basis for those specific products and services as described in Exhibit A that 
were provided during that invoicing period. 

C. For partial shipments or deliveries, progress payments shall be paid 
monthly in proportion to the percentage of products and services delivered 
on those specific line items as approved in writing by the County. 

V. ADDITIONAL PURCHASES 

A. No changes to this Agreement or the performance contemplated hereunder 
shall be made unless the same are in writing and signed by both the Vendor 
and the County. 

B. If the County requires the Vendor to perform additional services or provide 
additional product(s) related to this Agreement, then the Vendor shall be 
entitled to additional compensation based on the Fee Schedule as amended 
to the extent necessary to accommodate such additional work or 
product(s). The additional compensation shall be agreed upon before 
commencement of any additional services or provision of additional 
product(s) and shall be incorporated into this Agreement by written 
amendment. The County shall not pay for any additional service, work 
performed or product provided before a written amendment to this 
Agreement. 

Notwithstanding the preceding, in the event additional services are required 
as a result of error, omission or negligence of the Vendor, the Vendor shall 
not be entitled to additional compensation. 

VI. LIABILITY OF VENDOR 

A. The Vendor shall save, defend, indemnify and hold harmless the County 
from and against any and all claims, actions, damages, fees, fines, 
penalties, defense costs, suits or liabilities which may arise out of any act, 
neglect, error, omission or default of the Vendor arising out of or in any 
way connected with the Vendor or subcontractor's performance or failure 
to perform under the terms of this Agreement. 

B. This section shall survive the termination or expiration of this Agreement. 

VII. VENDOR'S INSURANCE 

A. Vendor shall procure and maintain insurance as specified in Exhibit B, 
Insurance Requirements, attached hereto and made a part of this 
Agreement. 
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B. Vendor shall, on a primary basis and at its sole expense, maintain in full 
force and effect, at all times during the life of this Agreement, insurance 
coverage (including endorsements) and limits as described in Exhibit B. 
These requirements, as well as the County's review or acceptance of 
insurance maintained by Vendor, are not intended to and shall not in 
any manner limit or qualify the liabilities or obligations assumed by 
Vendor under this Agreement. Insurance carriers providing coverage 
required herein must be licensed to conduct business in the State of 
Florida and must possess a current A.M. Best's Financial Strength Rating 
of "B or better." No changes are to be made to these specifications 
without prior written specific approval by County Risk Management. To 
the extent multiple insurance coverages and/or County's self-insured 
retention may apply, any and all insurance coverage purchased by 
Vendor and its subcontractors identifying the County as an additional 
named insured shall be primary. 

VIII. RESPONSIBILITIES OF THE VENDOR 

A. The Vendor shall be responsible for the quality and functionality of all 
products supplied and services performed by or at the behest of the Vendor 
under this Agreement. The Vendor shall, without additional compensation, 
correct any errors or deficiencies in its products, or if directed by County, 
supply a comparable replacement product or service. 

B. The Vendor warrants that it has not employed or retained any company or 
person (other than a bona fide employee working solely for the Vendor), to 
solicit or secure this Agreement and that it has not paid or agreed to pay 
any person, company, corporation, individual, or firm other than a bona 
fide employee working solely for the Vendor, any fee, commission, 
percentage, gift, or any other consideration, contingent upon or resulting 
from the award of this Agreement. 

C. The Vendor shall comply with all federal, state, and local laws, regulations 
and ordinances applicable to the work or payment for work thereof, and 
shall not discriminate on the grounds of race, color, religion, sex, or national 
origin in the performance of work under this Agreement. 

D. Vendor specifically acknowledges its obligations to comply with Section 
119.0701, Florida Statutes, with regard to public records, and shall: 

1) keep and maintain public records that ordinarily and necessarily 
would be required by the County in order to perform the services 
required under this Agreement; 

2) upon request from the County, provide the County with a copy of the 
requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost 
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provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law; and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records in possession of Vendor upon 
termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically 
must be provided to the County in a format that is compatible with 
the information technology system of the County. 

IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
PRRCustodian@leegov.com; 
http:/ /www.leegov.com/publicrecords. 

E. The Vendor is, and shall be, in the performance of all work, services and 
activities under this Agreement, an independent contractor. Vendor is not 
an employee, agent or servant of the County and shall not represent itself 
as such. All persons engaged in any work or services performed pursuant 
to this Agreement shall at all times, and in all places, be subject to the 
Vendor's sole direction, supervision and control. The Vendor shall exercise 
control over the means and manner in which it and its employees perform 
the work, and in all respects the Vendor's relationship and the relationship 
of its employees to the County shall be that of an independent contractor 
and not as employees of the County. The Vendor shall be solely responsible 
for providing benefits and insurance to its employees. 

F. The Vendor shall comply with the Vendor Background Screening Affidavit 
attached hereto and incorporated herein as Exhibit C. 

IX. OWNERSHIP OF PRODUCTS 

It is understood and agreed that all products provided under this Agreement 
shall become the property of the County upon acceptance by the County. 

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES 
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A. The Vendor shall ensure that all of its staff, contractors and suppliers 
involved in the production or delivery of the products are fully qualified and 
capable to perform their assigned tasks. 

B. The personnel assigned by the Vendor to perform the services pursuant to 
this Agreement shall comply with the terms set forth in this Agreement. If 
the services provided require use of specific key personnel, the personnel 
shall be agreed to by the County and Vendor. If the Vendor's key personnel 
have been predetermined and approved, through the Solicitation process 
or otherwise, any subsequent change or substitution to the personnel must 
receive the County's written approval before said changes or substitution 
can become effective. 

C. The Vendor specifically agrees that all products shall be delivered within 
the time limits as set forth in this Agreement, subject only to delays caused 
by force majeure, or as otherwise defined herein. "Force majeure" shall be 
deemed to be any unforeseeable and unavoidable cause affecting the 
performance of this Agreement arising from or attributable to acts, events, 
omissions or accidents beyond the control of the parties. 

XI. COMPLIANCE WITH APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Florida. Vendor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Vendor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XII. TERMINATION 

A. The County shall have the right at any time upon thirty (30) days' written 
notice to the Vendor to terminate this Agreement in whole or in part for 
any reason whatsoever. In the event of such termination, the County shall 
be responsible to Vendor only for fees and compensation earned by the 
Vendor, in accordance with Section III, prior to the effective date of said 
termination. In no event shall the County be responsible for lost profits of 
Vendor or any other elements of breach of contract. 

B. After receipt of a notice of termination, except as otherwise directed, the 
Vendor shall stop work on the date of receipt of the notice of termination 
or other date specified in the notice; place no further orders or sub
contracts for materials, services, or facilities except as necessary for 
completion of such portion of the work not terminated; terminate all 
vendors and subcontracts; and settle all outstanding liabilities and claims. 

C. The County's rights under this Agreement shall survive the termination or 
expiration of this Agreement and are not waived by final payment or 
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acceptance and are in addition to the Vendor's obligations under this 
Agreement. 

XIII. DISPUTE RESOLUTION 

A. In the event of a dispute or claim arising out of this Agreement, the parties 
agree first to try in good faith to settle the dispute by direct discussion. If 
this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. 

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute, 
the parties may proceed to litigation as set forth below. 

C. Any dispute, action or proceeding arising out of or related to this Agreement 
will be exclusively commenced in the state courts of Lee County, Florida, or 
where proper subject matter jurisdiction exists, in the United States District 
Court for the Middle District of Florida. Each party irrevocably submits and 
waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

D. This Agreement and the rights and obligations of the parties shall be 
governed by the laws of the State of Florida without regard to its conflict of 
laws principles. 

E. Unless otherwise agreed in writing, the Vendor shall be required to continue 
all obligations under this Agreement during the pendency of a claim or 
dispute including, but not limited to, actual periods of mediation or judicial 
proceedings. 

XIV. STOP WORK ORDER 

The County may, at any time, by written order to the Vendor, require the 
Vendor to stop all or any part of the work called for by this Agreement. Any 
order shall be identified specifically as a stop work order issued pursuant to 
this clause. This order shall be effective as of the date the order is delivered to 
the Vendor. Upon receipt of such an order, the Vendor shall immediately 
comply with its terms and take all reasonable steps to minimize the incurrence 
of costs allocable to the work covered by the order during the period of work 
stoppage. The Vendor shall not resume work unless specifically so directed in 
writing by the County. The County may take one of the following actions: 

1. Cancel the stop work order; or 

2. Terminate the work covered by the order; or 

3. Terminate the Agreement in accordance with provisions contained in 
Section XI. 
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In the event the County does not direct the Vendor to resume work, the stop 
work order may be converted into a notice of termination for convenience 
pursuant to Section XII. The notice period for such termination shall be 
deemed to commence on the date of issuance of the stop work order. In the 
event the County does not direct the Vendor to resume work within ninety (90) 
days, the Vendor may terminate this Agreement. 

XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 
the parties and supersedes all other contracts between them, whether oral 
or written, with respect to the subject matter. No amendment, change or 
addendum to this Agreement is enforceable unless agreed to in writing by 
both parties and incorporated into this Agreement. 

B. The provisions of this Agreement shall inure to the benefit of and be binding 
upon the respective successors and assignees of the parties hereto. A party 
to this Agreement shall not sell, transfer, assign, license, franchise, 
restructure, alter, or change its corporate structure or otherwise part with 
possession or mortgage, charge or encumber any right or obligation under 
this Agreement without the proposed assignee and/or party restructuring, 
altering or changing its corporate structure agreeing in writing with the 
non-assigning party to observe and perform the terms, conditions and 
restrictions on the part of the assigning party to this Agreement, whether 
express or implied, as if the proposed assignee and/or party restructuring, 
altering or changing its corporate structure was an original contracting 
party to this Agreement. Notwithstanding the foregoing provision, the 
Vendor may assign its rights if given written authorization by the County 
and claims for the money due or to become due to the Vendor from the 
County under this Agreement may be assigned to a financial institution or 
to a trustee in bankruptcy without such approval from the County. Notice 
of any such transfer or assignment due to bankruptcy shall be promptly 
given to the County. 

C. The exercise by either party of any rights or remedies provided herein shall 
not constitute a waiver of any other rights or remedies available under this 
Agreement or any applicable law. 

D. The failure of the County to enforce one or more of the provisions of the 
Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

E. The parties covenant and agree that each is duly authorized to enter into 
and perform this Agreement and those executing this Agreement have all 
requisite power and authority to bind the parties. 

Solicitation No. RFP210083CJV Page 8 of 18 



F. Neither the County's review, approval or acceptance of, nor payment for, 
the products and services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

G. If the Vendor is comprised of more than one legal entity, each entity shall 
be jointly and severally liable hereunder. 

H. When any period of time is referred to by days herein, it shall be computed 
to exclude the first day and include the last day of such period. When the 
period of time is fewer than three (3) days, it shall mean business days as 
defined by Lee County. If the period of time is greater than three (3) days, 
then it shall mean calendar days. For any period of time greater than seven 
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County 
recognized holiday, the deadline will then fall to the next Monday or non
Lee County recognized holiday 

I. Any notices of default or termination shall be sufficient if sent by the parties 
via United States certified mail, postage paid, or via a nationally recognized 
delivery service, to the addresses listed below: 

Vendor's Representative: County's Representatives: 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

E-mail: 

Dane P. Kelly Names: Roger Desjarlais Mary Tucker 

Director of 
President Titles: County Manager Procurement 

Management 
15775 Pine Ridge Rd Address: P.O. Box 398 

Ft. Myers, FL 33908 Fort Myers, FL 33902 

239-482-7300 Telephone: 239-533-2221 239-533-8881 

239-482-8014 Facsimile: 239-485-2262 239-485-8383 

estimating@kellybros 
.net 

E-Mail: 

J. Any change in the County's or the Vendor's Representative will be promptly 
communicated by the party making the change. 

K. Paragraph headings are for the convenience of the parties and for reference 
purposes only and shall be given no legal effect. 

L. In the event of conflicts or inconsistencies, the documents shall be given 
precedence in the following order: 

1. Agreement 
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2. County's Purchase Order 
3. Solicitation 
4. Vendor's Submittal in Response to the Solicitation 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written. 

WITNESS: Li .Y-LLY BROTHERS, INC. 

Signed B~ ~ ---- c; Siingnned By: ~ ~ 
Print Name: ~ ~ .S . IO~c;:D Print Name: Dane P. Kelly 

DEPUTY CLERK 

APPROVED AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY: 

Title: President 

LEE COUNTY 

BOARD OF COUNTY COM 
OF LEE CO 

DATE: -~/_-~;.l,-~~-~~~---
Commissioner Cecil L Pendergrass, ~h~irman 
Lee Cowity Board of County Comm1ss10ners 

District 2 

BY· ~Qj~ ~ . OF EOlliE COlJNTYTTORNEy 
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EXHIBIT A 

SPECIFICATIONS OR SCOPE OF SERVICES 

DETAILED SPECillC-\.Tiff\·s 

l, GENEP~.\L SCOPE OF PROJECT 
1.1, Lee County Bo;ird of C ot:nr.y C.:cm.ou;sioners seeks to contract with qnalifted Vendor to prc,vide tbe remc,rnl of 

derelic·t ,1ud abandc,ued ve;,eh in Lee C'ouuty 1)u au ··as ueeded·· basis. 

' SPECIFICATIOKS OF SERVICE 
1.1, Iu providillg se1Yices under this Agreement the Veudor shall: 

1,1.l.Prnnde and maU1!aU1 adequate ;iaff to o·s'er;ee aud mauage ,he projects: 
2 ,l .~, Success folly complete the projects w1th.J.u the approved schedule: 
2,1.3,Cc•mplv with the contract dc,curueul, and its general condinons for dis-po,al and remo1:al. 

2.~. Veudor shall ob!alll aH necessa1y pemut\. aud shall pay all required fees to auy go,;ernmemal agency h:n·U1g 
JUi•,diciion over the \Vork. Reimbursement for fees and penruts will be a, cosi with 11,:- add,tional mark-up. 
2.2 ,l. Vendor sh,111 be capable of forn..ishing. upon request. all state and local license; required for the specified 

work to be performed 
2 .2 .~ ,Dredgrng to remove ,;e1sel(,) or par1s thereof is prohibited unle1s 1pecifically allowed by County prior to 

solicita!10u of quote. 
Z.Z ,3.VendO!' shall be du·ected by the County to remove abandoned'derelict ve1sel(s) for dispo1a! or for reefing 

as designated by the County in the quote request. 

1.3, Remo,;a! for Disposal 

' . ..;..:,.. 

Z.3 ,1. Veud,;:,r ,h,,11 be responsible for trnmportation of abandoned:dereiici ve,sel(s) to a pemutted waste foc1li!v. 
If ming a facility other than the Lee County Solid 1:Vaste or Lee:Heudry County Regior.al Landfill. Vendor 
must mpply docu111entat10n ofpemurted status from the facility 

1.3 .~.Ali landfi.11 and or transfer siation 1eceip!1 must be rnbu:utted to the County ,nth the invoice for paymeut 
as d,.;,cumenmtiou of proper ve•,sel di1posal. 

Z,3,3.Phcto documentatfon in dtgita! format of reuic-val process and dispornl is requifed for each ves,el. Photo 
to include condition of each ve;sel prior to removal. the removal proce,s. and the final disposition of each 
vessel Photos urn st ider.tify each abandoued.:derelict vessel sho·.vn/represented ill photo using Lee County 
AV case number. 

1.3.-4,All anchor., found v;ith -,·e."e! removed by ·vendor 1h;ill be renirr.ed to Lee County Division of Natural 
Resources Marine Seri:1ces program at the conclm1011 of work. 

Remonl for Reefing 
1.4,l. Vendor shall be responsible for the following actions as specified ill the bid dornmeuts: 

1.-U.l, Tran•,portation ofabandoned·derelict vessel(,) to a site designated by the County. Vessel mmt 

1.-U,1. 
1A.U. 
1A.U. 

1A,l.:S, 

be properly stabilized c-n site a! I.he du·ection of the County. 
Preparation of vics,el for reefing as diJrected by !he County. 
Trausportatiou ofvesse! offohore lo reefdrnp site as designated by the County. 
Other actiom as may be ueces,:u-y for ,afe deployment to the reef .,ite as specified in the quote 
reque.,t dccurueuis. 
All anchors found with ve,sel remo';ed by Vendor shall be returned to Lee County Divic,ion of 
Natural Rescurces Marine Services program at the conclus10n of work. 

The cor.ditiou of the abandoned-'derelict ves.sel(s) at the time of remoi:a! is nN warranted by the County in 
any '.VJY It is the Vendor·,; responsibility to inspect the ,.e,,sel(s) prior to pronding a quote. Vendo.- shall 
promptly notify the County of any condition at the site(';) that differs substautiaHy from those indicated or 
referred to in ihe Iuc1deut Repo1i(s) or infonnat1,2-u provided. The County will rc"iiew the conditions and 
advise the V ender of its recommendation~ prwr to submittal of quote or the Vendor prnceed!Ug further. 

RFP:210083CJV Removal of Derelict and Abandoned Vessels 
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1 ,6, All debri', assonated with 0r related t.o ,he abandoned· derelict vessel( s) wirhiu a rndm, of Joo· fr,)m the maiu 
body of the ves.,el(s) urns( be rem01:ed coucurrently. 

1. 7, Vendor ,;hall be respom1ble for auy i:famage to !be en•:iro0111eui. penous or propert.y. which occurs as ,1 re,,ult 
of their work related to the removal 

1.8. Inspecnous 
2.8.LVendor ,hall make provisions to have !be Project 1-fauager or their desiguee pre.,ent at the work r;lte at 

all time,; dunng rem,::,nl of the ve,sel(s). The County Project :'.\fauager ,,vi!! coordiriate monit<)nng of 
removtll 311d dispMa! actinties bet',veeu the Vendor and the County, or the County·, des1guee. The 
Veudoi- shall gp;e !he County a mirumum of se•;enty-two (72) houn advance notice of th work schedule. 
or any schedule changes that require the presence of the Projec! 1fanager. F a1lure to provide timely notice 
to the County may result 111 termination of Vendor's Purchase Order-'',Vork Amh0nzation ar.d non
payment of incomplete ,en·ices. 

! ,9, Methods 
2 .9.1.Venckr shaH me ,,uitable modem equipment of 1ize aud type necessary for the ,ati.sfactc,r, removal and 

dispo-,a! c,f the wssel(s). AH W•Jrk. including specialized equipment operntwn \VLll be perfom1ed by 
competent employees. experienced and qual.!fied to do the ·,vork specified. AH wNk mmt be performed 
in accordance with the best commercial practices and •,vii!J.oui any un11ecessary delays. 

2.9.2.\'eni:foi ;hall have appropriate fac1li11es. e<1uipment, and trniued person11el to properly remo,;e and 
dispose of vessels without causing nnaece,sary 1i$k to the e1n·iroarueat. na•;igation. or adpcen! property. 
Once a vessel has been moved from it., 111it1al location. disposal must uot be delayed more than seven (7) 
calendar days without pnor County approval. The 1:e,sel may not be stored on the water without the 
County's consent. 

Eud of Detailed Specifications 

RFP210083CJV Remo•.ca1 of Derelict and Abandoned Vessels 
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VER 0'3-20 2020 

SPECIAL CONDITIONS 

These are condilions that are in relalion to this solicitation only and have not been included in the County's standard 
Te1ms and Conditions or the Scope of Work. 

1. PROJECT TERt\I 
1.1. Vendor slrnll be responsible for furnishing and delivering to the Lee County requesting Department(s) the 

commodity or services on an ''as needed basis" for one (1) three-year (3) period. Upon mutual written agreement 
of both pai1ies, the parties may renew the Agreement, in whole or in parl, for a renewal 1erm or terms not to 
exceed the initial Agreement tenn of tlu-ee ( 3) years. The increments of renewal shall be at the sole discretion 
of the County as deemed in its best interest. 

2. I-,,IASTER AGREE:tvIENT 
2.1. This is a master agreement. Quotes will be obtained from all Vendors on contract, with 1vork issued to lowest 

responsive and responsible vendor. 
2.2. All work will be issued under a Purchase Order. 

2.2.1.County reserves the right to acid additional project details to the PO; such as location, special completion 
te1ms, etc. 

3. QUOTE PROCESS 
3.1. Vendor shall submit quo1es that detail prices for each vessel on any quote requests from the County. Quotes 

must include all labor, equipment, materials, disposal costs, and incidentals necessary to complete the job. 
3.2. Project completion time shall be designated in quote documents. 
3.3. County will provide derelict and abandoned vessel reports/fonns and/or Flo1icla Fish and Wildlife Consetvation 

Commission (FWC) offense incident report(s) for specifics on the vessel(s) andlocation(s) (provided in decimal 
degree format), and/or the best available infotmation at the time of request. 

3.4. Vendor is responsible to verify vessel location and condition prior to providing a quote. 

4. GRANT FUNDING 
4.1. As notice to all CONTRACTORS, this project may be funded in whole or in part with State Funds through the 

Florida Fish and Wildlife Conservation Commission. The CONTRACTOR agrees to abide by and comply with 
all tenns, conditions, provisions, certifications, affidavits, or otherwise as applicable and stated within this 
solicitation package. It shall be further understood that these provisions and terms shall be incorporated into 
any related Agreements/Contracts executed between the p1ime CONTRACTOR AND SUBCONTRACTORS. 

4.2. Per Florida Statute Section 287. 13 7 Vendors of the County (Contractors and their Sub-contractors) must register 
with the U.S. Depai1ment of Homeland Security's E-veri(y system. Prior to submitting proposals, Vendors shall 
visit https://www.e-verifv.gov/ to register. 

4.2.1. F.S. 448.095 Employment eligibility (2) PUBLIC EMPLOYERS, CONTRACTORS, AND 
SUBCONTRACTORS (a) Beginning January 1, 2021, every public employer, contractor, and 
subcontractor shall register with and use the E-Vetify system to verify the work authotization status of all 
newly hired employees. A public employer, contractor, or subcontractor may not enter into a contract 
unless each party to the contract registers with and uses the E-Veiify system. 

4.2.2.Employment Eligibility (Using E-Verify). Agency - Vendors - Contractors 
4.2.2.1. Shall utilize the U.S. Department of Homeland Secmity's E-Verify system to verify the 

employment eligibility of all new employees hired by the Agency dming the te1m of the Agreement; 
and 

4.2.2.2. Shall expressly require any CONTRACTORS and SUBCONTRACTORS performing work or 
providing services pursuant to the Agreement to likewise utilize the U.S. Department of Homeland 
Security's E-Ve1ify system to verify the employment eligibility of all new employees hired by the 
CONTRACTOR and SUBCONTRACTOR during the Agreement term. 

4.2.2.3. Paiiicipating CONTRACTORS are required to enroll in the E-Vetify program and the 
COUNTY requests CONTRACTORS provide acceptable evidence of their enrollment. Acceptable 
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evidence consists of a copy of the properly completed E-Ve1ify Company Profile page or a copy of 
the fully executed E-Ve1ify Memorandum of Understanding for the company. CON'IRACTORS are 
also required to complete the Immigration Affidavits found herein and provide this completed 
affidavit with their submission. 

4.2.2.4. Additionally, CONTRACTORS shall require all SUB-CONTRACTORS to use the E-Verify 
system. For additional information regarding the Employment Eligibility Ve1ification System (E
Verify) program visit the following websik: https://www.dhs.gov/E-Veri(y. It shall be the 
CONTRACTOR'S responsibility to familia1ize themselves with all rules and regulations governing 
this program. 

4.3. Pursuant to Florida Statute 20.055( 5), Contractor shall cooperate and comply with the Inspector General in any 
investigation, audit, inspection, review, or heming pursuant to Florida Statute 20.055. 

4.3. l.By paiticipating in this solicitation the Contractor shall pennit the Florida Fish and Wildlife Conse1vation 
Com1nission authorized repro;::sentatives to inspect all work, materials, payrolls, records; and to audit the 
books, records and accounts pe1taining to the financing and development of the project. 

4.4. Record Keeping Requirements 
4.4.1.Contractor shall maintain accurate books, records, documents, and other evidence that sufficiently and 

properly reflect all direct and indirect costs of any nature expended in the perfonnance of this Agreement, 
in accordance with generally accepted accounting principles. 

4.4.2.Contractor shall allow the Commission, the Chief Financial Officer of the State of Florida, the Auditor 
General of the State of Florida, the Florida Office of Program Policy Analysis and Government 
Accountability or authorized representatives of the state or foderal government to have access to any of 
the Contractor's books, documents, papers, and records, including electronic storage media, as they may 
relate to this Agreement for the pu1poses of conducting audits or exarninatiorn or making excerpts or 
transcdptions. 

4.4.3. Unless otherwise specified in the Scope of Work, these records shall be maintained for five (5) fiscal years 
following the close of this Agreement, or the period required for this particular type of project by the 
General Records Schedules maintained by the Florida Depattment of State (available at: 
https ://dos .myflori cla. com/I ibrary-archi ves/records-managem ent/ general-records-schedules/) , whichever 
is longer. Contractor shall cooperate with the Com1nission to facilitate the duplication and transfor of such 
records upon the Com1nission's request. 

5. SUB-CONTRACTORS 
5.1. Vendor shall noti(y the County in writing prior to any changes made to the list of Sub-contractors provided on 

F01m 6 of the submitted proposal. 
5.1. l.County must approve of the substitution prior to any work perfonned by alternate Sub-contractor. 

Encl of Special Condition~ 
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EXHIBIT B 

INSURANCE REQUIREMENTS 

I:\"SCRANCE REQURL\IENTS 

t 11. / Lee County Inrnnrnc-E> Requit·emeut, 
including :\I:witimE> Remedie~ 

:.\.linnnum In~m·an(<• Requirnrncut,: Risk Jf,magemmt i11 11<> n·a.1· r~presm1, lllat the 
i11111r,mce rc•qrliud is m/)icic11t o,r ad,·1p1,1ie 10 ptotc<'I 1hc 1·c11dors 'i.111er,•1/ or /ia/nliti,·s. Th,· 

.1,,l/0<1i11g are tli,· ff,pdr,Yl 11d11iw11111s t/1e ,eurlO'r 111r151111ai111ai11 tltn>11glw11t 1h,· d11mtio11 of 
l11h 0;11/mi-t. Ifi,· Con11(1· rnarn llu riglr1 lo Pl'<frtnl addit/01111/ dvrn111,·111111irm rrgordiug 
/11111rnllft' pwdtlt!il 

a. C ommel'ri.il c,:.,n~rnl Liabilitv - C m·,-nge o;:ull :ipply to pri"mi1e~ .rndior 0per2tiom: 
prodt1ct, and ~omplet<"d opet3hom. 1,1,::l<'f)endent rnntractors. c,)ntr:i,nnl li:ib1lity 
ex:po,t:re, '<\'1th lllliUJnum brut, of: 

1· 1,000.0'JO p.::-r o:currrncc 
$2-0M.O:JO 12cnn;:u age11,gatc 
$1.000.0'JO 1-~ uJuch aml cumpletci.l 01.1t1.11ious 
$ J ,iJfJ(),l):")0 pi"f,OC,11 :'l"l.-1 ~ri1;rnic.1Jlg llU\lfY 

b, Bmines, .\.uto Li.ibilit'I' The follo•.vlfi,!" Automobile LJb1lm· wtlJ bt> required :ind 
connge dnll lpply to rill owned. hired md aou ow11ed ·,ehicles me with mmimum 
limit, of: 

$1.000.080 wmbincd mrglc limi, (CSU 
$500.000 L,oi.lily injury pt1 pc;-1,ou 
1, 1,001) O::JO bcdi!y i:1j11ry J)ff ;ircid.i>nt 
'}5ll0. OOll property d::muge per 3cc1dent 

c. \Vorhl's' Compe111ation St::irutory benefi.ts a, det1:1~d by FS l-10 encomp::i,nng Jll 
opcerntio:n c011temp:nted by tlus contrJd or ~grc.:,me11t to apply to all •owner,,. c-fficere-. 
a....-,d nnplovcc, regardlc·s, of the atunbc-r of ernplc,yccs. T,Vorken Compc-m,1tion 
,X.t1.1J!.)liLlll1 nu:Jy l>t ai:ttlJ!tJ \\ith writ1t11 prnof uf l11e St~Ht 0f fllllida · s aww1.,ll of ~uch 
<"Xfmprinn Emp!O)'l,"f'' h;ihilityw1ll hiw· minimnm lim1n nf 

isoo.ooo per a<c1M11t 
$50G. 0(){) disease lm11t 
$SOC.MO d1selte -· pol1cy htrut 

d. :\fariliuu, Remfdie1 -rnvcraet' ;hall p1ond.: miniim1m limits of liability of51.0CO.OCO 
pei 0cno.10K:t for Gt111:1al :tviaii1ime Lrn·,. in:luli.J1g l)Lll 1wt !united to. 

:\fainti"nance & cure· 
Lm.,aworth.ume,,: 
',~/rongful Death; 
J01:0Act: 
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d. ::\fodtimt Remeclie5 cont. 

Dc:1111 ou the High Sc-a, Act: 
L011g<,l10re ::\11d Harbor i,Vorkers· Act: 
Protection and 112c-muity: 

},.nd c,r any othe:r s.mtr w-::>rks:rs · w11:ipmrn.tio11 lnw, or other fo:kr::tl occupatio11al di ,<'.',1se 
law that vo-.ir emp[o,;ees might be ex1-,osed t(I. 

~n,., re1JT1trt't1 111i11tmrn11 limit of 1/abilitr ~110,m in 11 al/11 11 mar /Je pro1·1dul i11 rlre fim11 of 
1'E\·ccis I11rnrrmcc" or ''Commercia,' rmbrdla Po/tcfrs," In 11·hid1 CO'>l'., 11 ''For!o,rillg Form 
Eurloriemmt" ,,·t,'t be re1111irul on /flt' ''E.,·cess Imurm1a Policy" or "Corm1urcial l"111brt•l/n 
Policy," 

Y 1:rification of Conrnge: 

1. Coverage sh3ll be m pbce prior to the con1n1enceme11t of :my work a:1d throug'.1out the 
duration of the co1:rn.ct. A cerrillcare of insurance w:11 bt proYided to the Risk :vfanager 
for re\·iew :1.nd apptw,al. TI1e certifi.c::ite sh:ill proYide for the followi.ng: 

L .. .,. County Board of County Comtru,,ionH,; 
P.O. Bo.\: 398 
Fo1t \Jye-n, Florida ~.,002 

h. "Lt'e l-,mn~r, r1politic,11111bdi-l'i1foir m1tl Clwrler Cmm{\' aft!J,, \'Im,• of Ffo'f'id11, it1 
ageim, t>111ptv,1t?,'), mHI p11Mif £~/J1cloh" i,m bt' mm1~d a, ai.1 "Allditluu;tl lustue11" 
on fl1e Genl'r~I Liability polk;i·, indurling Prorlud~ and Comple-te-rl Op"n1tiom 
co,·erage, 

Specfal Reqt1.i.rernents: 

1. Au approp1iatC' "lmleuui.ifkatio11' cfau,C' ~:iall bt ui;ick 3 p1ovisiou of the cont! ~ct. 

2. It t, the rc-spo11,,ib1lity of the gena·al e011tract>;:,r to i.mure that all ,ubcontra.ctor, c,nnply 
wnh all 1.:1,;u:ra1:ce requ1reme:1t·,. 

Revi~ed OS/ 14/'.lO 18 - P.1ge 2 c,f 2 
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EXHIBIT C 

VENDOR BACKGROUND SCREENING AFFIDAVIT 

VENDOR BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level l or Level 2 
background screening in accordance with Florida law. 

The Vendor is responsible for ensuring that such required background screenings are conducted 
in accordance with Florida Statutes Chapter 435 . Documentation of such completed background 
screenings must be maintained for a period of no less than five (5) years and are subject to audit 
by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Vendor will be solely 
responsible for complying with such legal requirements. Furthermore, the Vendor shall 
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure 
to comply with this affidavit. 

Date: ,cw '-1 l 1- , 
STATEOF ~ 
COUNTY OF l..Jc:.~-

Signa~ ~ 

Name/Title 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of ~ ical 
presence or • on line notarization, this \.'} ~ ay of O y..I:...Jo,0:fb... 2 ,cf , , by the above-named person 
and in their stated capacity, and is either personally known to me of who has produced the following as 
identification: ______________________ _ 
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