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SOLID WASTE AND RECYCLING COLLECTION

FRANCHISE AGREEMENT
~ommissioner Cecl L Penacrgrass, .hfiirman
.ce County Board of County Commissioners
, District 2 A
This Agreement is hereby made and entered into this _/M__ day of J[/I( , 2022,

between LEE COUNTY, FLORIDA (the “County™), a political subdivision of the State of Florida, and
Waste Pro of Florida, Inc. (the "Contractor"), a Florida corporation, having its principal place of business
and address in Florida and authorized to do business in the State of Florida.

RECITALS:

WHEREAS, the County is the governing body of a certain Municipal Service Benefit Unit
("MSBU") for Solid Waste Collection & Disposal in Lee County; and;

WHEREAS, the County issued a Request for Proposals ("RFP") on for solid waste collection
franchise between the County and private companies; and,

WHEREAS, the Contractor, in response to the RFP, submitted qualifications evidencing its
experience and interest in being selected to perform such services and a proposal for operating the solid
waste collection franchise; and,

WHEREAS, the County has selected the Contractor, pursuant to its RFP and the Contractor’s
response thereto in reliance on the skill, expertise, and past successful experience in operating solid waste
and recycling collection services, to operate the solid waste collection franchise, in accordance with the
terms, conditions, and provisions of this Agreement; and,

WHEREAS, “Guarantor” has executed the Guarantee set forth in Exhibit I guaranteeing the
Contractor’s performance of its obligations under the Agreement; and,

WHEREAS, the County desires to franchise the services of the Contractor for the operation of the
solid waste and recycling collection franchise and the Contractor desires to perform such services as
provided herein.

NOW THEREFORE, in consideration of the mutual agreements herein contained, and the terms
and conditions hereinafter set forth, the Contractor and the County do hereby agree as follows:



1. TERM:

The term of this Agreement shall be for the period beginning on the date first stated above, and
unless sooner terminated, this Agreement shall terminate on the seventh (7®) anniversary of the
Start of Service unless extended under the terms of this Agreement. The Contractor hereby agrees
that the County, upon the written mutual approval of both Parties, may elect to extend the Term of
this Agreement for one additional three-year extension with conditions and pricing that are in effect
at the time of such Term extension, to continue until termination of this Agreement.

2. DEFINITIONS:

To the extent the definitions contained herein conflict with similar definitions contained in any
federal, state or local law, the definition herein shall prevail. However, nothing contained herein
shall be interpreted to require the Contractor to undertake any action that is contrary to federal,
state or local law.

Agreement shall mean this franchise agreement.

Biohazardous or Biomedical Wastes shall mean those wastes which may cause disease or reasonably be
suspected of harboring pathogenic organisms; included, but not limited to, waste resulting from the
operation of medical clinics, hospitals, and other facilities producing wastes which may consist of, but are
not limited to, diseased human and animal parts, contaminated bandages, pathological specimens,
hypodermic needles, contaminated clothing and surgical gloves.

Board shall mean the Board of County Commissions of Lee County, Florida.

Bulk Waste shall mean any non-vegetative (except Christmas Trees) item which cannot be containerized,
bagged, or bundled; including, but not limited to, inoperative and discarded refrigerators, ranges, pool
heaters, water softeners, pianos, washers, dryers, bath tubs, water heaters, and other similar domestic
appliances, household goods and furniture and shall not be commingled with Vegetative Waste. There shall
be no weight limit for any item of Bulk Waste.

Can or Garbage Can shall mean any commonly available light gauge steel, plastic, aluminum or
galvanized receptacle of a non-absorbent material, closed at one end and open at the other, furnished with
a closely fitted top or lid and two handles. A Garbage Can is also defined as a heavy duty, securely tied,
plastic bag designed for use as a garbage receptacle. Such container including waste materials shall not
exceed forty (40) gallons in nominal capacity or fifty (50) pounds in weight, unless a Contractor implements
(with written authorization from the Contract Administrator or his designee) an automated or semi-
automated collection system requiring the use of some other standard receptacle compatible with the
Contractor's equipment supplied by the Contractor and approved by the County.

Collection shall mean the process whereby Solid Waste, Garbage, Trash, Bulk Waste, Vegetative Waste,
and/or Recyclable Material is removed and transported to a Designated Facility.

Commercial Can shall mean one 64 or 96 gallon (nominal) commercial grade garbage can. These cans to
be designed for the purpose of holding or containing Garbage and/or Trash. A Commercial Can shall be
provided to the business or institution utilizing Commercial Can Collection service, by the Contractor.
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Commercial Collection Service means Solid Waste and Recyclables service to include but not be limited
to commercial property including hotels, motels, and parks containing mobile homes and/or recreational
vehicles, commercial (wholesale/retail), manufacturing, industrial and institutional enterprises of all types.
Commercial properties shall be all properties, other than those listed under the definition of Curbside
Residential Collection Service below, including Multifamily Collection Service, and Multifamily Can
Collection Service.

Commercial Disposal Cost means the total or per ton cost of disposal for Garbage, Trash, or Vegetative
Waste, etc., that is charged by the County, including surcharges, as applicable.

Commercial Recycling Collection Service shall mean the Collection of Recyclable Materials by the
Contractor for entities within the Service Area that are not serviced by Curbside Residential Collection
Service or Multifamily Recycling Collection Service.

Compactor shall mean any container which has compaction mechanism(s), whether stationary or mobile,
all inclusive.

Construction and Demolition Debris (C&D) shall mean materials generally considered to be not water
soluble and non-hazardous in nature, including, but not limited to, steel, glass, brick, concrete, roofing
material, pipe, gypsum wallboard, fencing and lumber from the construction or destruction of a structure as
part of a construction or demolition project. Mixing of a de minimis amount of waste other than C&D from
a construction site will not automatically cause it to be classified as other than C&D.

Container shall mean and include any container designed or intended to be mechanically dumped into a
loader packer type truck or recycling vehicle or be a roll off Container. All Containers except roll off
Containers must be maintained so as to be leak proof and rodent resistant. “Dumpster” type containers shall
be serviced by a front-end-load truck.

Contract shall mean this Agreement.

Contract Administrator shall mean the Director of the Lee County Department of Solid Waste or
designee, who shall act as the County's representative during the term of this Agreement

Contract Date shall mean the day and year first written above.

Contractor shall mean that person or entity set out initially above that has entered into this Agreement to
provide the services described herein for the Service Area.

County shall mean Lee County, Florida.

Curbside Residential Collection Service shall mean the Collection of Solid Waste, Recyclable Materials,
and Vegetative Waste by the Contractor from all Dwelling Units in the Service Area that are defined as
“single family” residential units by the Lee County Property Appraiser and so included on the County’s
Solid Waste Assessment Roll and other Dwelling Units as are designated by the County. These Dwelling
Units generally consist of 1 — 4 residential dwellings in a building or on a defined property. Solid Waste,
Recyclables, and Vegetative Waste, generated exclusively at the dwelling unit and not part of a land clearing
activity, shall be collected at curbside or along the roadway.

Department shall mean the Lee County Department of Solid Waste or subsequent organization.



Designated Facility shall mean a County owned disposal, processing, recovery, recycling or transfer
facility, or another facility if specifically designated in writing by the Contract Administrator to the
Contractor.

Disposal Facility or County Disposal Facility shall mean place or places managed or operated by or for
the County for the purpose of disposal or processing discarded materials.

Dwelling Unit shall mean any type of structure or building unit intended for or capable of being utilized
for residential living other than a licensed Hotel or Motel unit.

Electronic Devices Collection shall mean the curbside collection of electronic devices, i.e. computers,
monitors, televisions, cathode ray tubes, VCR and stereo equipment, printers, desktop copiers, scanners,
fax machines, microwaves, telephones, and peripherals generated from the dwellings of curbside residential
solid waste customers. Collection of electronics may be placed in normal garbage collection trucks, it shall
not be commingled with any material but garbage.

Events of Default shall mean one or more of the events described in Section 30 or defined herein.

Fiscal Year shall mean the period between October 1 of a given year and September 30 of the following
year during this Contract.

Garbage shall mean all putrescible waste which generally includes but is not limited to kitchen and table
food waste, animal, food or any organic waste that is attendant with or results from the storage, preparation,
cooking or handling of food materials whether attributed to residential or commercial activities. Garbage
shall also mean discarded materials and items from Dwelling Units, businesses and institutions unless
otherwise defined. Garbage does not mean corrugated cardboard boxes, unless such boxes are used as a
“Can or Garbage Receptacle” or are concealed among other Garbage.

Hazardous Waste shall mean solid waste as defined by the State of Florida Department of Environmental
Protection as a hazardous waste in the State of Florida Administrative Code, or by any future legislative
action or by federal, state or local law.

Hotel or Motel shall mean a structure or building unit(s) capable of being utilized for residential living
where such unit or a group of such units is regularly rented to transients or held out or advertised to the
public as a place regularly rented to transients for periods of seven days or less. To meet this definition, the
Hotel or Motel must be licensed to operate as such. "Transient" has the meaning as defined in Chapter 509,
Florida Statutes (2014), or its successor law.

Materials Recycling Facility (MRF) shall mean any facilities operated or managed by, for or on behalf of
the County for the purpose of receiving, sorting, processing, storing, and/or preparing Recyclable Materials
for sale, as specifically designated by the Contract Administrator, in writing.

Multifamily Can Collection Service shall mean the weekly curbside collection of household garbage
and/or recyclables from Multifamily Dwelling Units where the Homeowners Association and/or
Management Company find it is in the interest of the residents and elects the service for curbside collection
of garbage and recyclables. Qualification for this service must show that streets and roadways are built
suitable for the Contractor’s refuse trucks and equipment and allow for safe collection. The authority for
approval of such service is with the Contract Administrator. These services shall be billed directly to the
customer by the Contractor.

Multifamily Collection Service shall mean Multifamily Recycling Collection Service and Multifamily
Solid Waste Collection Service and the collection of other waste material.
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Multifamily Dwelling Unit shall mean any Dwelling Unit defined as “Multifamily” by the Lee County
Property Appraiser and included as such on the Lee County Solid Waste Assessment Roll and other
Dwelling Units as are designated by the County. Multifamily Dwelling Units generally include five (5) or
more residential units in a building or on a defined property and may include, but not be limited to,
apartments, condominia, mobile homes, recreational vehicles, and time share units.

Multifamily Recycling Collection Service shall mean the Collection of Recyclable Materials by the
Contractor from Multifamily Dwelling Units in the Service Area by means of a shared container placed in
one or more central locations. Containers for the Collection of Recyclable Materials shall be provided by
the Contractor and the collected Recyclable Materials shall be delivered to the Materials Recycling Facility
at no additional cost other than the cost for Multifamily Solid Waste Collection Service.

Multifamily Solid Waste Collection Service shall mean Solid Waste Collection service of all Multifamily
Dwelling Units whose Solid Waste or Vegetative Waste is collected by means of a central or shared
Container placed in one or more central locations and not by means of a Garbage Can (except for
Multifamily Can Collection). Vegetative Waste shall not be commingled with Solid Waste.

Public Awareness Program shall mean programs developed by the County to inform and encourage
residential and commercial Solid Waste Collection customers to properly use all Solid Waste and Recycling
Collection services offered by the County through the Contract. It shall also mean information concerning
level of service and changes in scope ofservice.

Recyclable Materials or Recyclables or Recycling shall mean any material to be collected by the
Contractor for the purpose of Recycling at the County’s Materials Recycling Facility. Recyclable Materials
include newspapers (including inserts), aluminum cans and clean aluminum foil and pans, plastic
containers, glass bottles and jars, corrugated cardboard of any size broken down or left whole, brown paper
bags, magazines, tin and ferrous cans, telephone directories, fiberboard, junk mail and office paper and
other Solid Waste materials added by the County when such materials have been either diverted from the
remaining Solid Waste stream or removed prior to their entry into the remaining Solid Waste stream.
Note: Also see Section4.A.]1 regarding curbside residential solid waste collection related to cardboard
boxes.

Recycling Container shall mean a rigid container or wheeled cart made of plastic or other suitable
substance that is used for the storage of Recyclable Materials prior to Collection.

Residential Recycling Collection Service shall mean Curbside Residential Recycling Collection Services
and Multifamily Recycling Collection Service.

Residential Solid Waste Collection Service shall mean Curbside Residential Solid Waste Collection
Service and/or Multifamily Solid Waste Collection Service.

Roll-off Collection Service shall mean the Collection of Solid Waste, C&D, Garbage, Vegetative Waste,
Bulk Waste, Trash etc., utilizing a Container or Compactor specifically designed for the purpose of leaving
the Container on a customer’s property then rolling or lifting such Container or Compactor onto a truck and
transporting it to a Designated Facility.

Service Area shall mean that portion of the unincorporated and incorporated area of the County as
described in Exhibit [X, for which the Contractor has been granted an exclusive franchise.



Solid Waste shall mean Garbage, Trash, Bulk Waste and White Goods discarded as a result of the normal
activities of a Dwelling Unit, business or institution but shall not include Vegetative Waste or Special
Waste.

Sludge shall mean a solid or semi-solid, or liquid generated from any waste water treatment plant, water
supply treatment plant, air pollution control facility, septic tank, grease trap, portable toilets and related
operations, or any other such waste having similar characteristics oreffects.

Special Collection shall mean the Collection of Bulk Waste or White Goods or Vegetative Waste that may
require particular or special attention, scheduling, or action by the Contractor.

Special Services shall mean any services requested or required by the customer which are in addition to,
or a change in, Residential Solid Waste Collection Service, Residential Recycling Collection Service,
Commercial Recycling Collection Service and Commercial Solid Waste Collection Service as set out or
similar to those listed in Exhibit 11.

Special Waste shall include automobiles, boats, internal combustion engines, non-automobile tires, Sludge,
dead animals, septic tank waste, Biohazardous or Biomedical Waste, liquid waste, and Hazardous Waste,
land clearing debris, and tree limbs and/or trunks greater than 50 pounds per piece. Special Waste may also
include items determined by the Contract Administrator to be reasonably unmanageable or require
extraordinary management.

Start Of Service Date shall mean October 1, 2022.
State shall mean the State of Florida.

Trash shall mean all refuse, accumulation of paper, rags, wooden or paper boxes and containers, sweepings,
broken toys, tools, utensils, and all other accumulations of a similar nature, which are usual to housekeeping
and to the operation of stores, offices, Dwelling Units, institutions, and other business places, but shall not
include Vegetative Waste.

Uncontrollable Forces shall mean any event which results in the prevention or delay of performance by a
party of its obligations under this Agreement and which is beyond the reasonable control of the non-
performing party. It includes, but is not limited to fire, flood, hurricanes, earthquakes, storms, lightning,
epidemic, war, riot, civil disturbance, sabotage, and governmental actions.

Vegetative Waste shall mean any vegetative matter resulting from yard and landscaping maintenance by
any party and shall include materials such as tree and shrub materials, grass clippings, palm fronds, fruit,
tree branches, and similar other matter usually produced as refuse in the care of lawns, landscaping and
yards. For curbside collection, the following applies: All grass clippings, leaves, pine needles, and similar
small loose items must be bagged or containerized; Tree cuttings, bushes, twigs, etc., (except palm fronds)
and similar articles shall be in tied bundles, or in cans and shall be less than six feet in length. Up to 50
pounds of unbundled or untied palm fronds may be placed neatly at curbside. Vegetative Waste, except
palm fronds, must be no more than six (6) feet in length and no single item shall weigh more than 50 pounds,
and shall be placed neatly at the curb. Natural Christmas trees will be collected as Vegetative Waste and
any such tree must not be more than 8 feet in length and must be less than 50 pounds.

White Goods shall mean those particular items included as Bulk Waste that are generally referred to as
household appliances including but not limited to, stoves, water heaters, air conditioners, heat pumps,
refrigerators, ranges and similar items.



SERVICES PROVIDED BY CONTRACTOR:

The Contractor shall provide mandatory Curbside Residential Collection Services, Multifamily
Solid Waste Collection Service and Multifamily Recycling Collection Service in the Service Area
in accordance with Solicitation RFP220049BJB and Federal Appendix 1I clauses. The right to
provide such Collection Services in the Service Area shall be exclusive to the Contractor. An
unlimited quantity of materials may be placed out for Collection under the Curbside Residential
Collection Services programs. The County or its designee will be responsible for the billing and
collection of payments for the mandatory Curbside Residential Collection Service.

The Contractor shall provide Commercial Solid Waste Collection Services in the Service Area,
which shall be an exclusive right to the Contractor. The Contractor shall be responsible for the
billing and collection of Commercial Solid Waste Collection Services, Multifamily Solid Waste
Collection Service and commercial and Multifamily disposal costs not being billed and collected
by the County or its designee.

Roll-off and Compactor Solid Waste Collection Services shall be granted to the Contractor for
existing and new commercial accounts. The Contractor does not have an exclusive right for the
Collection of Construction and Demolition Debris from new construction, building modifications,
renovations, remodeling, re-roofing, or demolition materials from buildings where the building
structure itself is being partially or totally demolished.

No other person or entity except the Contractor may offer or provide Curbside Residential
Collection Service, Multifamily Solid Waste Collection Service, Multifamily Recycling Collection
Service, or Commercial Collection Service other than Commercial Recycling Collection Service,
commercial Vegetative Waste collection and collection of Construction and Demolition Debris in
the Service Area. The County agrees to assist the Contractor in taking timely action against any
entity violating the provisions of this Section 3.

The Contractor shall provide Commercial Recycling Collection Services in the Service Area upon
request by the Customer or the County, or through the solicitation efforts of the Contractor.
However, Commercial Recycling Collection Services are not exclusive to the Contractor in the
Service Area. The Contractor shall use good faith and its best efforts to cooperate with any
commercial Recycling haulers providing Recycling services to customers in the Service Area.

If the customer requests, the Contractor shall provide additional residential Collection services for
Collection of Solid Waste such as collecting from a dwelling's side door, collecting Solid Waste
twice a week, collecting unbundled Vegetative Waste, rolling commercial Containers out of storage
areas, opening doors or gates for access, etc. The specific arrangements for these additional
Collection services are to be determined between the customer and the Contractor and charges for
these services shall be in accordance with Exhibit 11. These services shall be billed directly to the
customer by the Contractor.

In the event that an additional Collection service request is not listed, such charges shall then be
established by the Contractor. In the event that the customer disagrees with the Contractor's cost,
the Department shall review the cost, and determine if it is reasonable. The Department may adjust
the cost for any such additional service to an amount that it determines is reasonable and
appropriate.

Residential customers where all residents residing at the home are identified as physically

7



handicapped or disabled (a customer disabled through age alone will not qualify) shall be provided
side door service for the collection of Solid Wastes and Recyclables at no extra charge upon the
written approval of the Department.

CURBSIDE RESIDENTIAL COLLECTION SERVICES:
A. Curbside Residential Solid Waste Collection Service

L General Conditions and Frequency of Service. The Contractor shall provide
Curbside Residential Collection Service. This service shall be provided once every
week and no less than every seven (7) days, on a scheduled route basis, as approved by
the Contract Administrator. The Collection service shall include but is not limited to
one (1) unlimited quantity Solid Waste Collection each week, including pick-up of two
automobile/light truck tires (with or without rims), Bulk Waste, electronic waste, and
certain Construction and Demolition Debris. Special Collection of other Bulk Waste
and White Goods shall be provided by arrangement.

If a customer has placed discreet cardboard boxes out for Garbage collection and such
boxes do not contain Garbage, the Contractor shall not collect such boxes with the
Garbage but shall leave a short written notice explaining that the boxes should be
placed out for Recycling Collection.

Multifamily Dwelling Units suitable for and electing Multifamily Can Collection
service shall be provided such service by the Contractor, in accordance with Section
5.A.2. This service shall require approval by the Contract Administrator.

If the customer has a small amount of commingled residential Solid Waste and
Vegetative Waste on a garbage Collection day, the Contractor shall collect all of the
material with the Solid Waste. However, if there is a substantial amount of Vegetative
Waste commingled with the Solid Waste, the Contractor shall not collect the materials
and shall leave a short written notice explaining why the materials were not collected
that day. Ifthe customer has placed different materials separately at the curb (e.g., Solid
Waste and Vegetative Waste), the Contractor shall collect the appropriate material for
that day.

Construction and Demolition Debris (C&D) resulting from minor home maintenance
and repair will be collected at the curb. Collection of C&D shall be limited to no more
than 2 cubic yards per Collection per Dwelling Unit provided such C&D is generated
from home maintenance or repair projects that do not require a building permit. The C
& D material must have been generated from the Dwelling Unit from which it is
collected and be placed neatly at the curb in manageable pieces. Small pieces such as
tile or roofing material shall be containerized, weighing not more than 50 pounds per
container.

The Collection of Solid Waste and Vegetative Waste may be provided on separate
days. Collection service days must be approved by the Contract Administrator.

The Contractor shall deliver approximately 60% of the municipal solid waste (MSW)



and vegetative waste collected in its franchise area during 10 weeks of each County
fiscal year to the Lee/Hendry Landfill in Felda, Florida, as designated and directed by
the Contract Administrator. The Contractor shall make provisions to separate tires from
other curbside collected waste when delivering MSW to the landfill.

Containers. Cans shall normally be furnished by the Contractor for Curbside
Residential Collection Service.

All existing Solid Waste and Recycling carts at the beginning of the contract shall
remain in place and be the property of the County. If the Contractor chooses to use
automated residential Collection vehicles requiring special containers, the Contractor
shall supply any such Containers as approved by the Contract Administrator (or
designee) to each Dwelling Unit at no extra charge. The use of an automated residential
Collection system shall be approved by the Contract Administrator prior to
implementation. Any and all such containers purchased and provided by the Contractor
for an automated/semi-automated curbside residential collection system shall become
the property of the County on the date such containers are placed into service.
Customers currently receiving automated curbside residential collection will continue
receiving either automated or semi- automated service. The Contractor shall be
responsible for maintenance and repair/replacement of all such existing containers if
the container is damaged or unserviceable due to the actions of Contractor. Contractor
shall furnish similar new containers to all new residential units within these collection
route areas. Reasonable changes in container size will be allowed if requested by
customer. Any Garbage item that can be collected in a standard rear-end load
compactor truck must be collected on the scheduled garbage collection day. In the
event that a container becomes lost, unsightly, unsanitary, broken or unserviceable
because of the acts or omissions of a customer or County (excluding normal wear and
tear), the customer or County (as applicable) will be charged for the repairs or
replacement and such amounts will be paid to Contractor at the time the request for
repair or replacement is made.

B. Curbside Residential Recycling Collection Services

1.

General Conditions and Frequency of Service. The Contractor shall provide
Residential Recycling Collection Service to all dwelling units receiving Curbside
Residential Collection Service (including suitable Multi- family residential units
electing such service). This service shall be provided once every week and no less than
every seven (7) days, on a scheduled route basis, as approved by the Contract
Administrator (or designee). The Recyclables Collection must be provided on the same
day as either the Solid Waste or the Vegetative Waste Collection in accordance to
Section 4.A.1.

Collection service includes collecting an unlimited amount of recyclables, weekly,
from each residential unit. Residents may set out additional material in an eighteen (18)
gallon up to a 64 gallon recycle container (or other similar, suitable container). Large
cardboard (OCC) placed outside the cart will be collected by the Contractor.

The Contractor shall collect Recyclables from the Recycling Container and replace the
Recycling Container at the same location. Recycling containers containing apparent
non-recyclable materials, e.g. trash, plastic bags, plastic and / or vinyl children’s pools,
water hoses, clothing, horticulture, construction debris or any other apparent non-
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recyclable products shall not be collected. These contaminated containers shall be
tagged by the Contractor with a short written notice explaining why the containers were
not serviced. Bags containing household batteries shall be collected and kept separately
from Recyclable Material.

At the Start of Service Date the Contractor shall provide automated or semi- automated
Recycling collection service for all homes currently receiving such curbside recycling
service, utilizing County-owned 64 gallon and 32 gallon single stream recycling
containers. Residents may request additional County-owned single stream recycling
containers from the County. All recycling containers shall be maintained, repaired, and
replaced by the Contractor as necessary, during the term of this Agreement.

Recycling Containers and Educational Material. Recycling Containers and
educational materials, i.e. magnets, brochures, etc. will be provided by the Department.
The Department will supply the Contractor with a Certificate of Occupancy list
monthly of new residents. A copy of this list shall be returned to the County within 15
days of receipt verifying that Recycling Carts/Containers were delivered to the new
residents. The Containers and educational material will be supplied to the Contractor
for distribution to new residents and to replace the original ones that were stolen, lost
or damaged by the occupant of a Dwelling Unit. The Contractor shall promptly deliver
(within one week or seven (7) days) replacement Recycling Containers, damaged by
its employees, or when notified by the Department, or the occupant of a Dwelling Unit
where a Recycling Container is stolen, damaged or missing. Informational literature
will be delivered with each Recycling Container. Contractor shall return damaged
recycling containers to the Lee County Materials Recycling Facility. Recycling
Containers shall be distributed to customers using plastic bags or unsuitable containers
for Recycling. The title to Recycling Containers shall be vested with Lee County.
Customers may use their own or additional Recycling Containers as long as they are
similar and suitable for the service (e.g., cardboard boxes, kraft bags). If a cardboard
box is used, the Contractor shall also collect the box. Plastic bags are discouraged
through public education by the Contractor leaving and providing written notice to the
resident, and by the Contractor distributing proper Recycling Containers.

The Department will purchase and maintain an inventory of Recycling Carts sufficient
for distribution to new residents and to replace the original ones that were stolen, lost,
or damaged. The Department will purchase spare parts sufficient to maintain the carts.
These spare parts will be provided to the Contractor by the Department and the
Department shall invoice the Contractor for these items as it is the Contractor’s
responsibility to maintain and repair the Recycling Containers. The Department shall
invoice the Contractor for Recycling Carts damaged by the Contractor and rendered
unusable.

Non-compliance Residential Recycling. When material from a Recycling Container
is not collected, the Contractor shall provide written notification to the occupants of
the residence to inform them of the problem(s) as to why the Recycling Container was
not emptied and provide information as to what material is acceptable and how to
become compliant. The initial contact shall be made by the Collection Crew with a
dated written notice. The address and reason for non-collection is recorded on a *’Daily
Exceptions List” and is submitted to the Department the next day. If the resident does
not respond after the initial contact and the following week the recycling at the curb
continues to contain trash and or non-recyclable material, a second contact shall be
made by the Contractor’s designated Supervisor by visit. When no contact can be made
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then the Supervisor will leave a business card at the front door. The address and reason
for non-collection is recorded again on a “Daily Exceptions List” and the Contractor’s
Supervisor will contact the Department. The Department will use the information
provided by the Contractor to make contact with the resident.

Quality Control. In order to ensure only County approved recyclable material is
collected, a minimum of 10% of recycling containers set-out for each route have to be
visually inspected for compliance per annum as directed by the County. Inspection may
be required on multiple streets. If contamination is identified, the hauler shall perform
standard tagging procedures and report findings to the County on a “Daily Exceptions
List”. Failure to conduct these inspections will result in administrative charges.

Reports. The Contractor shall provide digital monthly reports to the Department on
Recycling to include tons collected and number of units per route per day. This report
shall include Multifamily Can Service customers. Reports shall be due on the 15" day
following the reporting period. The Department will provide the format for the reports.

Change in Scope of Residential Recycling Collection Service. From time to time,
and at the sole option of the Department, it may be necessary to modify the type of
Recyclable Materials that will be included in the Recycling Collection service. The
Contractor shall collect additional types of Recyclable items, which are not included
as Recyclables on the Contract Date, provided that major modifications are not
required to the Recycling Collection vehicles. If major modifications are required to
the Contractor’s Collection vehicles, the Department and the Contractor agree to enter
into good faith negotiations to amend this Agreement to reflect the financial impact of
any such modifications. The Contractor shall not be allowed to make a claim to the
County for additional Collection vehicles or personnel due to the addition of any
Recyclable Material under this paragraph.

Materials Recycling Facility. The Contractor shall deliver all Recyclable Materials
collected from the Curbside Residential Collection Service area to the Lee County
Materials Recycling Facility or the facility designated, in writing, by the Contract
Administrator. In the event that a load of Recyclable Materials delivered to the
Materials Recycling Facility contains more than the acceptable amount of non-
recyclables (residue), as decided by the Materials Recycling Facility (MRF) Operator
and the Department, the MRF Operator or the Department has the right to reject the
load or to charge the hauling Contractor the full disposal fee for each ton within the
load or charge additional processing fees to make portions of the load acceptable to
meet the established standards.

C. Curbside Residential Vegetative Waste Collection Service

1L

General Conditions and Frequency of Service. The Contractor shall provide
curbside residential Vegetative Waste Collection for all dwelling units receiving
Curbside Residential Collection Service for vegetative waste generated from this
property excluding Multifamily dwelling units. This service shall be provided once
every week and no less than every seven (7) days, on a scheduled route basis, as
approved by the Contract Administrator (or designee). Every effort shall be made to
have the Vegetative Waste Collection day on one of the first three Collection days of
the week.
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Vegetative Waste will be separated from residential Solid Waste, unless otherwise
provided in this Agreement. Palm fronds are to be picked up with Vegetative Waste as
observed or reported and disposed of with Vegetative Waste. Loose palm fronds, limbs,
and trunks, weighing less than fifty (50) pounds per item, are to be picked-up with
Vegetative Waste. If the customer has placed an apparent, moderate amount of Solid
Waste with the Vegetative Waste, the Contractor shall leave the Residential Solid
Waste and collect the vegetative material scheduled for Collection that day and leave
a short written notice explaining why the Solid Waste materials were left.

2. Containers. All Vegetative Waste shall be collected separately from residential Solid
Waste, commercial Solid Waste and Recyclable materials. All grass clippings, leaves,
pine needles or other similar loose waste, which are bagged or containerized, shall be
collected. Other Vegetative Waste which is no more than six (6) feet in length and
under 50 pounds per item, and placed neatly at the curb in Cans, plastic bags, tied
bundles or safely handled pieces, shall be collected. Up to 50 pounds of unbundled
palm fronds that are placed neatly at the curb shall be collected at each residential
Dwelling Unit per Collection day.

3. Vegetative Waste Disposal Location. The County shall make all determinations
regarding where the Vegetative Waste from residential properties is delivered. Each
franchised hauler or Contractor is required to deliver a minimum of sixty (60) yards
per week of mulch made from Vegetative Waste to the County's designated mulch site
in their respective franchise Service Area(s).

4, Non-compliance Vegetative Waste. When vegetative waste is not prepared properly
for Collection, the Contractor shall provide written notification to the occupants of the
residence to inform them of the problem(s) as to why the Vegetative Waste was not
collected and provide them the information as to how to prepare their materials for
Collection. The initial contact shall be by the Collection crew leaving a dated written
notice. If the resident does not respond after the initial contact, a second contact must
be made by a Contractor designated Supervisor by visit (leave business card). If after
the second contact, and no intent has been made to comply, the Contractor shall notify
the Department using a daily exceptions list, listing the location(s) that does not meet
the requirements for regular Collections and marking it as an unsuccessful second
contact, This information will be used by the Department to contact the resident.

D. Residential Bulk Waste Collection

1. General Conditions and Frequency of Service. The Contractor shall provide
Collection of Bulk Waste to all residential Dwelling Units listed on the County’s
assessment roll as single family units at no additional cost. The Bulk Waste shall be
picked-up with normal Solid Waste or by a Special Collection pick up at no additional
cost. Bulk Waste can be of unlimited quantity, size or weight.

Bulk Waste that cannot be collected normally shall be collected by a Special Collection
with suitable equipment for the purpose. Special Collections shall be provided at no
extra charge, and shall be scheduled based on the Department request or Contractor
personnel’s observation or log stating that Bulk Waste was set out and could not be
collected normally. The address and reason for non-collection is recorded on a “Daily
Exceptions List” and is submitted to the Department the next day. Special Collections
shall be scheduled and performed no later than the second working day following a
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request for such pickup or observation of a Bulk Waste item by the Contractor’s
personnel. For purposes of this paragraph, Saturday is a working day.

2. Acceptable Materials. Acceptable Bulk Waste materials shall include but not be
limited to, oversize household Solid Waste (except white goods), furniture, mattresses,
carpet, and incidental building materials (up to two cubic yards per Dwelling Unit per
Collection) from household activities not requiring a building permit. Bulk Waste does
not include automotive vehicles or boats, major vehicle components or liquid waste.

3. Disposal Location. All Bulk Waste shall be delivered to the appropriate County
approved facilities based on the characteristics of each item (e.g., certain Bulk Waste
shall be delivered to the County’s Waste-to-Energy and/or landfill facility).

Curbside Residential White Goods Collection Service

1. General Conditions and Frequency of Service. The Contractor shall provide
Collection of White Goods to all residential Dwelling Units listed on the County’s solid
waste assessment roll as single family Dwelling Units. The White Goods shall be
Collected by a Special Collection at no additional cost. Special Collections shall be
scheduled and performed no later than the second working day (including Saturdays)
following a request for such pickup or observation of a White Good item by the
Contractor’s personnel. There shall be no weight limit for any White Good item.

2. Requirements for White Goods Handling and Disposal. All materials recognized as
White Goods shall be removed from the right-of-way separately from all other Solid
Waste, and Recyclable Materials. White Goods that contain a refrigerant regulated by
the U.S. Environmental Protection Agency or the Florida Department of
Environmental Protection are to be safely collected to prevent crushing and/or
puncturing. In the event a White Good item contains refrigerant or
Chlorofluorocarbons (CFCs), the Contractor shall collect the item separately, in a non-
compacting vehicle, and deliver the item, with every attempt not to release the CFC’s
into the atmosphere, to a scrap dealer or recycler that is registered with the Florida
Department of Environmental Protection to properly recycle White Goods. White
goods are prohibited from landfills. The Contractor is fully responsible for the proper
recycling or disposal of these items in accordance with the U.S. Environmental
Protection Agency and the Florida Department of Environmental Protection
requirements and guidelines. The Contractor shall notify the Department of the
recycling/disposal locations utilized as the initial receiver of the White Goods.

Accessibility for Residential Curbside Collection Service

All Solid Waste, other than Bulk Waste, and Recyclables to be collected shall be in a Can
(or an acceptable container) and shall be placed within six (6) feet of the curb, paved surface
of the public road, closest safely accessible public or private right-of-way, or other such
location agreed to by the customer and the Contractor that will provide safe and efficient
accessibility to the Contractor's Collection crew and vehicle. The Contractor must collect
as many Garbage Cans, bags or bundles as the customer sets out that are compliant. If a
dwelling unit is located in such a manner as to provide non-accessibility to the Contractor's
crew or vehicle, an alternative location will be arranged between the customer and the
Contractor. In the cases described above or when there are obstacles to accessibility, the
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customer shall not be charged an extra cost for Collection services. In the event an
appropriate location cannot be agreed upon, the Contract Administrator shall designate the
location for Collection.

Bulk Waste and White Goods shall be placed by the residential customer within six (6) feet
of the curb; paved surface of the public road, closest accessible public or private right-of-
way, or other such location agreed to by the Contractor that will provide a safe and efficient
accessibility to the Contractor's Collection crew and vehicle. Bulk Waste andWhite Goods
generated from Multifamily Dwelling Units shall be placed at a location adjacent to their
normal Solid Waste Container, in a Container specifically provided for such purpose, or at
a location mutually determined by and acceptable to the Contractor and the customer.

When residents (as identified and approved by the Department) are physically unable to
deliver Solid Waste and Recyclables to the Collection location, the materials will be placed
outside the dwelling, near the garage door or side door, for Collection. A list of such
Dwellimg Units will be provided to the Contractor two (2) weeks prior to the Start of
Service. The Contractor will not receive additional payment for this service. New requests
for disability exemptions received by the Contractor shall be referred to the Department
for investigation. If approved for this service, the County will notify the Contractor to start
the service on the next regularly scheduled Collection day. Once each year of this
Agreement, the Department will reconfirm the need for the special service. However, if the
Contractor has reason to believe the service is no longer required, the Contractor shall
notify the Department. The Department will notify the Contractor of the result of the
investigation and whether the service is to be continued or discontinued.

Method of Payment

The County or its designee will be responsible for the billing and collection of payments
for Residential Curbside Collection Service except as described in Section 5.A.2. Payment
from the County to the Contractor for any undisputed fees and/or charges will be due and
paid no later than forty-five days after receipt of an invoice from the Contractor for the
Curbside Residential Collection Services. The initial Collection rate per unit per month
shall be as set out in Exhibit II. This rate may be adjusted in subsequent years in accordance
with Section 6.A or 6.D.

Hours of Collection

Scheduled days of Collection are limited to Monday, Tuesday, Wednesday, Thursday,
Friday, and Saturday. No regularly scheduled Collection is allowed on Sunday. Curbside
Residential Collection Services shall be provided between the hours of 6:30 am and 6:30
pm (6:00 am and 6:30 pm on Fort Myers Beach), Monday through Friday. Dwelling units
receiving Multifamily Collection Service, commercial properties and other non-residential
Collection sites located adjacent to residential uses (apartments, condominiums, town
houses, houses, mobile homes, etc.) shall only be collected between the hours of 6:30 am
and 6:30 pm, Monday through Saturday. Businesses and institutions may be collected from
4:00am until 10:00 pm, subject to approval or denial by the Solid Waste Department. All
requests to change the days or times of Curbside Residential Collection Service must be
submitted to the Department for approval.

Disposal facilities will be open a maximum of sixty-six (66) hours per week (e.g., 6:00 am
to 6:00 pm Monday through Friday, 6:00 am to 12:00 noon Saturday), except designated
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holidays. Actual opening and closing times may change from time to time. If the next two
Collection days following a designated holiday includes a Saturday, the disposal facility
hours for the Saturday will be extended from 6:00 am to 5:00 pm. Current disposal facility
hours are 6:00 am to 6:00 pm, Monday through Friday and 6:00 am to 12:00 noon on
Saturday.

The Contractor shall provide Collection services on all national holidays, except Memorial
Day, July Fourth, Labor Day, Thanksgiving Day, Christmas Day and New Year's Day.
When these stated holidays are recognized on a weekday (i.e. Monday through Friday), the
schedule for Solid Waste Collection shall be “set back” by one day for the remaining days
of the week following the holiday. All scheduled Collection routes shall continue in their
normal order with the final day’s Collection, for the week, occurring on Saturday instead
of Friday.

1. Routes and Schedules

The Contractor shall submit detailed route maps (in a County approved format) to the
County at least ninety (90) days prior to Start of Service. The routes will be detailed and
show the area to be collected, the starting point for Collection and the exact direction of
travel and order of travel through streets and alleys to be collected. Routes shall be
numbered and the days of Collection specified. Whenever practical, Collection days shall
be the same as provided on the Contract Date. The submitted route maps shall indicate any
changes to the Collection days from the schedule that existed on the Contract Date. The
County will notify the Contractor of any required changes not less than thirty (30) days
prior to the Start of Service under this Agreement. Once routes are approved, starting points
and direction of travel will remain the same each week unless the County approves
changes.

Any subsequent changes of routing, including seasonal changes, after the Start of Service
must be submitted to the County thirty (30) days prior to implementation. All such changed
routes must be documented in the same detail as the original maps supplied by the
Contractor. Not more than two (2) weeks, nor less than one (1) week prior to implementing
any changes in routes or Collection schedules which alters the day of Collection or time of
collection, the Contractor must notify each Customer affected. Notice shall be made in
writing to each individual Customer.

5. COMMERCIAL COLLECTION SERVICE:

A. Multifamily Dwelling Solid Waste and Recycling Collection Services

1. General Conditions and Frequency of Service. The Contractor shall
provide commercial Solid Waste Collection, Recycling Collection, Bulk and White
Goods Collection, and disposal service to all Multifamily Dwelling Unit properties in
the Service Area. This service shall be provided at a minimum of once every week and
no less than every seven (7) days, unless otherwise specified by the Department, on a
scheduled route basis. Multifamily Dwellings utilizing a roll-off compactor for Solid
Waste Collection may be allowed less frequent collection service as determined by the
Department. With the exception of Multifamily Can service, all Containers required
for these Collection services shall be provided by the Contractor. Contractor shall
secure a signed service agreement with Multifamily customers including recycling
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service prior to start of service.

The Contractor shall provide Recycling Collection service to all Multifamily Dwelling
Units in the Service Area at no additional cost than what is shown in Exhibit II.
Recycling Collection Service shall be provided regardless of whether or not the
Dwelling Unit owner owns the property on which the Dwelling Unit resides. This
service applies to all types of Multifamily Dwelling Units including but not limited to,
apartments, condominium, mobile home parks, time share units and recreational
vehicle parks. The Recycling Collection Containers shall be suitable for the location
and service and shall approximate the same type of Collection service as is provided
for Solid Waste Collection. Generally, existing 90 gallon (nominal) wheeled carts have
been provided and are owned by the County. Additional and replacement 90 gallon
wheeled carts, as approved by the Department, with proper labels and of sufficient
quantity, shall be provided by the Contractor for properties that use central area Solid
Waste Collection service (e.g. dumpsters). All such wheeled carts shall become the
property of Lee County upon placing such carts into service. The Contractor shall
repair/replace any damaged carts during the Term of this agreement. Other Container
types such as dumpsters may also be suitable for some Multifamily Dwelling Unit
properties for Recyclable Collection. All Roll Off Containers for Multi-Family
dwelling recycling service may be designed for single-stream or dual stream
recyclables and used where appropriate and have plastic sliding doors. Any costs to the
Contractor for performing these services to Multifamily Container service customers
shall be included in the fees charged by the Contractor for commercial Container Solid
Waste Collection. This service shall be provided at a minimum of once every week and
no less than every seven (7) days, unless otherwise specified by the Department, on a
scheduled route basis. This service shall be provided for both Multifamily Can service
customers and Multifamily Container service customers. All Recyclable materials
collected from Multifamily Dwelling Units by the Contractor shall be delivered to the
County designated Recycling Facility.

h all n i an it r to/of the

Contractor if Florida law is changed to allow Multifamilv Recycling Collection
Service fo be open market (i.e.. non-franchise).

Certain types of Multifamily Dwelling Unit properties may request additional
Recycling Collection services such as curbside Collection in a mobile home park where
central Container service is used for Solid Waste. In these cases, the County will
provide Recycling Containers to the Dwelling Units and the Contractor shall provide
such services at a price, not to exceed 50% of the price for Residential Curbside
Recycling Collection Service as shown on Exhibit II. The Contractor shall invoice the
property owner(s) for this type of service on a monthly basis.

The Contractor shall provide a monthly report to the Department that documents
recycling for Multifamily Recycling Collection Service. The report shall include tons
collected and number and size of recycling containers per route per day. The Contractor
shall provide a monthly report indicating names and addresses of all Multifamily
entities that do not have a properly executed service agreement as required by County
Ordinance 07-25, the Mandatory Business Recycling Ordinance, or have been refused
service due to Multifamily property non-payment for collection services. These reports
shall be due prior to the 15% day of the month following the reporting month and shall
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be in a digital format approved by the Department.

The Contractor shall provide Bulk Waste and White Goods Collection for all
Multifamily Dwelling Unit properties on a regular basis at conditions agreed to by the
customer and the Contractor. The Contractor shall provide Bulk Waste and White
Goods Collection for Multifamily Dwelling Unit properties at no extra charge.

The frequency of Collection of Bulk Waste and White Goods outside the Container
shall be no less than once per week unless otherwise agreed to by the customer and
approved by the Contract Administrator. Any disputes as to the frequency of Bulk
Waste Collection shall be resolved by the Contract Administrator. In the event Bulk
Waste contains Chlorofluorocarbons (CFC’s), the Contractor shall collect the White
Good item separately, in a non-compacting vehicle, and deliver the item, with every
attempt not to release the CFC’s into the atmosphere, to a Florida certified Recycling
facility or to a scrap dealer located in Lee County. There shall be no weight limit for
any Bulk Waste item.

Multifamily Can Service. The Contractor shall provide Multifamily Can Collection
service to Multifamily Dwelling Unit customers selecting Can service. The cost of this
service shall not exceed the price in Exhibit IT B. Collection services for Bulk Goods,
and White Goods shall be the same as for Curbside Residential Collection Services as
set forth in Sections 4.C, 4.E and 4.F. Garbage shall be collected separately from
Curbside Residential Services and delivered separately to the Disposal Facility. Billing
of all services, including disposal, shall be included and performed by the Contractor.

Multifamily Container Service. The Contractor shall provide Multifamily Container
service, Recycling Collection service, White goods and Bulk Waste Collection to
Multifamily Dwelling Units selecting Container service.

The Collection Container shall be of a type that can be serviced by the Contractor's
Collection equipment. The storage capacity and frequency of service of the Container
agreed upon by the customer and the Contractor, shall be suitable for the amount of
Solid Waste generated by the customer and shall provide that no Solid Waste other
than Bulk Waste be placed outside of the Container. The Contractor shall insure that
container lids are closed after servicing container. Customers may change Container
size and/or Collection frequency as needed or by season. The customer may either
purchase the Collection Container from a source or rent such Container from the
Contractor at the rental rate included in Exhibit IT. The customer may choose to use a
Compactor, from any source, provided that the Compactor can be serviced by the
Contractor's Collection equipment. Commercial Collection Containers and
Compactors shall be maintained in a serviceable, safe, and sanitary condition by the
owner of the Container or Compactor. However, damage caused by the Contractor to
a customer owned Container or Compactor shall be repaired at the expense of the
Contractor. In the event a customer owned or contractor owned compactor is damaged
or in need of repair, Contractor shall provide suitable temporary containers within 24
hours of notification, sufficient to provide uninterrupted service to customer until
compactor is repaired or replaced. Gates for dumpster enclosures shall be opened and
closed by Contractor personnel at no additional charge.

Roll off containers shall be provided or serviced within 24 hours of customer request.
The Contractor shall not charge the customer any additional fees for placing an empty,
open roll-off Container in the same spot from which a full Container is to be collected.
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The Contractor shall not charge a customer an additional fee for “round trip” service
whereby a roll-off type Compactor or open top Container is removed from the
customer’s property, emptied at the disposal facility, and returned to the customer’s

property.

The customer may request that the Contractor perform commercial Vegetative Waste
Collection service and the Contractor shall provide such service at the Collection rates
shown in Exhibit II. Disposal or processing costs shall be charged at the County’s then
applicable processing rate and the density factor for the Vegetative Waste shall be
established by the Contract Administrator. All charges for Vegetative Waste Collection
and disposal shall be billed and collected by the Contractor. All Containers and
Compactors provided by the Contractor shall be in good condition, painted and neatly
labeled with the Contractor’s name, phone number and size of Container.

Multifamily Bulk Waste Collection Service — General Conditions and Frequency
of Service. The Contractor shall provide Collection of Bulk Waste to all residential
dwelling units listed on the County’s solid waste assessment roll as Multifamily units
at no additional cost. Bulk Waste from Multifamily dwellings shall be collected from
one or more central location(s) accessible to the Contractor’s collection vehicle. Such
collection shall occur once per week on a routed day with a commercial collection
vehicle. Bulk Waste collected at these locations shall not be mixed with residential
Bulk Waste collected curbside.

a) Acceptable Materials. Acceptable Bulk Waste materials shall include but is not
limited to, oversize household Solid Waste (except white goods), furniture,
mattresses, carpet, and incidental building materials (up to two cubic yards per
Dwelling Unit per Collection) from household activities not requiring a building
permit. Bulk Waste does not include automotive vehicles or boats, major vehicle
components or liquid waste.

b) Disposal Location. All Bulk Waste shall be delivered to the appropriate County
approved facilities based on the characteristics of each item (e.g., certain Bulk
Waste shall be delivered to the County’s Waste-to-Energy and/or landfill facility).

Multifamily White Goods Collection Service — General Conditions and Frequency
of Service. The Contractor shall provide Collection of White Goods to all residential
dwelling units listed in the County’s solid waste assessment roll as Multifamily units
at no additional cost. White Goods from Multifamily dwelling units are collected at
one or more central locations accessible to the Contractor’s collection vehicle. Such
collection shall occur once per week and no less than every seven (7) days. For the
purpose of this service, Saturday is considered a collection day.

Requirements for White Goods Handling and Disposal. All materials recognized as
White Goods shall be removed separately from all other Solid Waste, and Recyclable
Materials. White Goods that contain a refrigerant regulated by the U.S. Environmental
Protection Agency or the Florida Department of Environmental Protection are to be
safely collected to prevent crushing and/or puncturing. In the event a White Good item
contains refrigerant or Chlorofluorocarbons (CFCs), the Contractor shall collect the
item separately, in a non-compacting vehicle, and deliver the item, with every attempt
not to release the CFC’s into the atmosphere, to a scrap dealer or recycler that is
registered with the Florida Department of Environmental Protection to properly recycle
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White Goods. White goods are prohibited from landfills. The Contractor is fully
responsible for the proper recycling or disposal of these items in accordance with the
U.S. Environmental Protection Agency and the Florida Department of Environmental
Protection requirements and guidelines. The Contractor shall notify the Department of
the recycling/disposal locations utilized as the initial receiver of the White Goods.

Business and Institution Solid Waste Collection Service

1.

General Conditions and Frequency of Service. The Contractor shall provide
commercial Solid Waste Collection and disposal to all commercial properties in the
service area. The Contractor shall provide Bulk Waste and White Goods Collection for
business and institution customers at terms and conditions agreed to by the customer
and the Contractor.

This service shall be provided at a minimum of once every week or every seven (7)
days, unless otherwise specified by the Department, on a scheduled route basis.
Request for extra service must be accomplished within 24 hours of customer request.
Waste from businesses that prepare and serve food shall be collected a minimum of
twice per week on a scheduled basis, unless collected in a closed Compactor type
Container.

The Contractor shall secure a signed service agreement with commercial customers
specifying service requirements, including recycling services, prior to start of service.
Contractor shall enter all service agreement information into a database in an
acceptable format and provide to the County. This database is to be updated monthly
and available to Lee County uponrequest.

Containers. The commercial Collection Container shall be of a type that can be
serviced by the Contractor's Collection equipment. The customer may either purchase
the commercial Collection Container from a source or rent such Container from the
Contractor at the rental rate included in the Exhibit II. Containers must be delivered
within two (2) business days of receiving a signed service agreement. The storage
capacity and frequency of Collection of the Container shall be suitable for the amount
of Solid Waste generated by the customer and shall provide that no Solid Waste other
than Bulk Waste be placed outside of the Container. The Contractor shall insure that
container lids are closed after servicing containers. Customers may change Container
size and/or frequency of service as needed or by season. If the customer utilizes a
Commercial Can, the Commercial Can(s) must have a maximum capacity of 95
gallons, nominal. The customer may choose to use a Compactor, from any source,
provided that the Compactor can be serviced by the Contractor's Collection equipment.
Commercial Collection Containers and Compactors shall be maintained in a
serviceable and safe condition by the owner of the Container or Compactor. The
Contractor shall be responsible for sanitizing the containers or compactors. Damage
caused by the Contractor to a customer owned Container or Compactor (other than
normal wear) shall be repaired at the expense of the Contractor. In the event a
customer-owned or contractor-owned compactor is damaged or in need of repair,
Contractor shall provide suitable, temporary containers within 24 hours of notification,
sufficient to provide uninterrupted service to customer until compactor is repaired or
replaced. Gates for dumpster enclosures shall be opened and closed by Contractor
personnel at no additional charge. All Containers and Compactors provided by the
Contractor shall be in good condition, painted and neatly labeled with the Contractor’s
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name, phone number, size of Container, and the Customer’s name (where multiple
customers’ containers are in the same proximity).

The Contractor shall have a written procedure, approved by the contract administrator,
for dealing with blocked containers.

The Contractor shall not charge the customer any additional fees for placing an empty,
Compactor or open type roll-off Container in the same spot from which a full Container
is to be collected. The Contractor shall not charge a customer an additional fee for
“round trip” service whereby a roll-off Compactor is removed from the customer’s
property, emptied at the disposal facility, and returned to the customer’s property.

Commercial Vegetative Waste Collection Service

The Contractor shall provide commercial Vegetative Waste Collection services to all
commercial entities desiring this service. Collection of Vegetative Waste from commercial
entities is optional and shall be established based on the special needs of the commercial
customers. Collection of Vegetative Waste from commercial customers shall not be
exclusive to the Contractor.

Business and Institution Recycling Collection Service

1.

General Conditions. The Contractor shall offer Commercial Recycling Collection
Service to all commercial Customers requesting such service for service fees as
negotiated between the Contractor and Commercial Customer. This service shall be a
minimum of once every week and no less than every seven (7) days, unless otherwise
specified by the Department, on scheduled route basis. All containers required for these
collections shall be provided and maintained by the Contractor. Ninety gallon Recycle
Containers are to be a different color from solid waste containers. The Contractor shall
provide Commercial Recycling Collection Services for all Recyclable Materials that
are accepted and processed at the Lee County Recycling Facility.

The contractor must provide appropriate container(s), as requested, such that the
Commercial customers may place all fiber products (e.g., cardboard, newspaper, office
paper, magazines, etc.) in any single type of Contractor provided fiber recycling
container, including front-end-load containers and the Contractor shall collect these
materials. A similar provision must be made for co-mingled recyclable containers (e.g.
bottles and cans). The Contractor- provided containers are to be appropriately labeled.

Containers used by the Contractor for commercial business recycling shall be clearly
designated and labeled separately from equipment used for commercial Solid Waste
Collections.

This Agreement does not exclude other private enterprises from conducting
commercial recycling collection service in the service area. The Contractor shall not
interfere with other private commercial recycling haulers providing recycling services
to customers in the service area.

County Ordinance 07-25, the Mandatory Business Recycling Ordinance, requires
businesses and institutions to provide a system for the collection of Recyclables.
Selection of a Recyclable collection service provider is at the option of the customer.
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Should the customer select the Contractor for this service, service should be established
based on the needs of the commercial customer and the requirements of the Mandatory
Business Recycling Ordinance. Within thirty (30) days of establishing a new
commercial recycling account, the Contractor will review the Solid Waste Container
size and service needed by the Recycling customer. The Department will assist the
Contractor and customers in determining the optimum Recycling methods. This
Agreement does not require the Contractor to deliver recyclables collected from
businesses or institutions to the County’s Material Recycling Facility (MRF). This
Agreement does require the Contractor to provide Commercial Recycling Collection
Service to businesses and institutions. However, if the Contractor elects to collect
and/or mix recyclables from businesses and/or institutions with Multifamily or
Residential curbside recyclables, the Contractor shall deliver the recyclables to the Lee
County Materials Recycling Facility. This collections service shall include the
collection of all of the same types of recyclables that the County accepts at the County’s
MREF.

Ownership. Notwithstanding any other provisions of this Agreement, a
business/institutional generator of Recyclable Materials retains ownership of those
materials until it donates or sells, or contracts for the donation or sale of those materials
to another person or entity. Nothing in this Agreement shall prevent a person or entity
engaged in the business of Recycling, whether for profit or nonprofit, from accepting
and transporting source separated Recyclable Materials from such generator. Provided
however, that such activities are subject to applicable state and local public health and
safety laws, and provided that the transporter must report such information to the
County as may be necessary for the documentation of state mandated recycling or
reduction goals.

Goals. It is the responsibility of the Contractor to reasonably assist the County in
promoting and facilitating the provisions of County Ordinance 07- 25, the County’s
Mandatory Business Recycling Ordinance.

Reports. The Contractor shall provide a monthly report to the department that
documents all commercial solid waste and recycling activities to include changes in
service, i.e. new customers, closed businesses, increases/decreases in services,
customer contact information, etc. All changes in service shall be updated by the
Contractor in its database each month prior to submitting data to Lee County. Lee
County will provide the procedures and format (Excel) for required reporting. Report
is due on the 7" day of the month following the reporting month. The contractor shall
establish a separate billing code to invoice the ADF (Advanced Disposal Fee) to
customers not in compliance with the Mandatory Recycling Ordinance. Lee County
will provide the Contractor a list of non-compliant customers each month to be
assessed the ADF.

Disposal or Processing Cost. The Contractor shall not collect, from a business or
institution any fees or charges for processing or disposal of Recyclable Materials unless
such fees are specifically approved, in writing, by the Contract Administrator.

Advance Disposal Fees (ADF). The Contract Administrator will routinely notify the
Contractor regarding businesses or institutions that are not in compliance with the
Mandatory Business Recycling Ordinance. The identified non-compliant businesses or
institutions may be invoiced monthly by the Contractor for the Applicable ADF as
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defined and established by County Ordinance 07-25 and as directed by the Contract
Administrator. The Contractor will discontinue invoicing a customer’s ADF when it
becomes known to the Contractor that a customer is in compliance with County
Ordinance 07-25. '

Method of Payment

Payment for commercial Solid Waste Collection and disposal, Recycling Collection, and
Advance Disposal Fees shall be made by the customer directly to the Contractor. The
customer shall be billed by the Contractor based on the quantity of waste collected and the
frequency and type of service rendered. The rates charged by the Contractor shall be based
on the pricing shown in Exhibit II for commercial properties. If the Contractor stops service
due to nonpayment, the Container shall be pulled immediately (if owned by the Contractor)
and the Department shall be notified promptly. All “stopped service” events shall be
investigated and documented by the Contractor, and must include a site visit, prior to the
notification to the Department. Commercial containers shall be redelivered within 24 hours
of receipt of payment. All charges and payments shall include disposal costs. Disposal
costs shall be a "pass-through" to Lee County and not be considered revenue to the
Contractor.

The Contractor shall keep residential and commercial waste separate for purposes of
disposal.

The Contractor shall pay for all commercial waste disposed separately from residential in
accordance with Section 6. Commercial Disposal Costs will be part of the service charge
billed by the Contractor and paid by the commercial customer. The Contractor shall pay
for all Solid Waste disposal costs incurred for disposing of commercial Solid Waste at the
designated disposal facilities. All commercial waste shall remain separated from residential
waste in transfer stations and Collection vehicles until after it has been weighed and
categorized at an approved scale facility.

Hours of Collection

Refer to Section 4.1.

Routes and Schedules

Refer to Section 4.J.
Customer Agreement and Disclosure of Rates

The Contractor shall require a commercial customer to enter into an agreement for
Collection, disposal and/or recycling services. Any such agreement shall clearly state the
terms and conditions for such services and all terms and conditions shall conform to the
requirements of this Agreement. Any agreement for commercial Collection, disposal
and/or recycling service shall not have a term that exceeds the Term of this Agreement nor
shall any such agreement include charges for services that exceed the charges set forth in
Exhibit IT (or as adjusted). The document (service agreement) for commercial Collection,
disposal and/or recycling services shall be approved by the Contract Administrator at least
seventy-five (75) days prior to the Start of Service Date. Service agreements shall have
wording for and a customer sign-off space in the event a customer does not elect recycling
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service with the Contractor. The Recycling collection service provider is to be determined
and recorded by the Contractor when executing a service agreement. All such executed
agreements shall be available for review by the County throughout the Term of this
Agreement. By October 1% of each year of this Agreement, the Contractor shall provide
each commercial customer an annual disclosure statement, with a copy retained by the
Contractor and available for review by the Department, that includes the following
language:

"REGULATION BY LEE COUNTY"

The terms and conditions of this Commercial Solid Waste and Recycling Collection Service
Agreement is regulated by a franchise granted by Lee County. Should the customer have any
questions relating to the terms and conditions of this Service, the customer may call the County
Contract Administrator at (239) 533-8000.

"COMMERCIAL COLLECTION CONTAINERS"

The commercial collection container shall be of a type that can be serviced by the Contractor's
collection equipment. The customer may either purchase the commercial collection container from
any source or rent such container from the Contractor at the rental rate as approved by the County.
If the customer chooses to use a Compactor, the customer may rent, lease or own the Compactor
from any source, provided that the Compactor can be serviced by the Contractor's collection
equipment. Commercial collection Containers and Compactors shall be maintained in a serviceable,
safe, and sanitary condition by the owner of the Container or Compactor. However, damage caused
by the Contractor (other than normal wear) to a customer owned Container or Compactor shall be
repaired at the cost of the Contractor.

"SPECIAL SERVICES"

If the customer requests, the Contractor is required to provide special services for collection of solid
waste such as rolling Containers out of storage areas, opening doors or gates for access, or other such
special services. However, such special services may be provided by the customer, through its own or
other personnel, If the Contractor provides special services, such charge must be separately stated
under the "RATES FOR SERVICES" disclosure statement. The maximum for these special service
rates is fixed by Lee County. A copy of these rates can be obtained from the Contractor or Contract
Administrator.

RATES FOR SERVICE"
October 1, (year) - September 30, (year)

Name of Contractor Name and Address of Customer

The total RATES for this Commercial Solid Waste and Recycling Collection Service
are as follows:

Number of Size | Frequency | Type | Collection | Disposal | Special | Container | Total
Containers Cost Cost Service Rental
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Total Monthly Cost:
*There is no charge for the processing of Recyclable Materials

THESE SERVICES ARE PROVIDED UNDER A FRANCHISE AGREEMENT REGULATED BY LEE
COUNTY. SHOULD YOU HAVE ANY QUESTIONS RELATING TO THESE RATES, PLEASE CALL
CUSTOMER INFORMATION SERVICES AT (Insert Contractor’s phone number).

The "RATES FOR SERVICES" statement shall incorporate or have attached a rate schedule which
specifies the Contract Collection Rate based on size of container and frequency of service; TYPE
indicating whether the Container is for Solid Waste or Recycling, DISPOSAL based on a cost per
cubic yard; CONTAINER RENTAL expressed in a monthly flat rate based on the size of the
Container; and the cost per month for each SPECIAL SERVICE REQUIRED BY THE
CUSTOMER. The notification shall specify the size of Container and frequency of collection of
each Container for each business, distinguishing between Solid Waste and Recycling Collection
service. The notification shall specify in which Service Area the business is located. The
notification shall itemize each cost individually. A sample notification shall be approved by the
Contract Administrator or his designee before distributing to the customer.

6. CHARGES, RATES, PAYMENTS, DISPUTES, AND INTEREST RATES:
A. Solid Waste and Recycling Collection Rate Adjustments

For all Collection services, the charges shall be initially based on the rates established in
Exhibit I1, and as subsequently adjusted pursuant to this Agreement. The Contractor may
receive an annual adjustment in the Curbside Residential Solid Waste Collection Service,
Commercial Solid Waste Collection Service and Curbside Residential Recycling
Collection Service rates, beginning 12 months after the Start of Service Date.

The Contractor may request a rate increase from the County equal to the change in certain
indices, compared to the previous 12 months as shown below, or another amount. Any
request for a rate adjustment by the Contractor shall include substantial proof and
justification, as determined by the Department, to support the need for a rate adjustment.
Additional information may be required by the Department.

Standard Rate Adjustment Methodology:
For the first potential adjustment period:

AF= 0.875x CPI New + 0.125 x FI New
CPIOld FI10ld

Where, AF is the Adjustment Factor, CPI New is the average of the 12 monthly CPI indices
(months March through February), CPI Old is the CPI index for January, FI New is the
average of the 12 monthly FI indices (months March through February), FI OId is the FI
index for January.
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For the second through all future potential adjustment periods:

AF= 0.875x CPI New + 0.125 x FI New
CPIOId FI10ld

Where AF is the Adjustment Factor, CPI New is the average of the 12 monthly CPI indices
(months March through February recent year), CPI Old is the average of the 12 monthly
CPI indices (months March through February, previous annual period), FI New is the
average of the 12 monthly FI indices (months March through February most recent year),
FI Old is the average of the 12 monthly FI indices (months March through February,
previous annual period).

CPI is the Consumer Price Index Urban Wage Earners and Clerical Workers (Series 1D
CWURO0300SAO, Area: South Urban, Item; All Items) as published by the US Department
of Labor. FI is the Fuel Price Index, “Petroleum Administration for Defense District”
monthly average (PADD 1C (Lower Atlantic) Florida, Georgia, North Carolina, South
Carolina, Virginia, and West Virginia.) as published by the Energy Information
Administration of the US Department of Energy.

The County will normally provide a notice of approval or denial of all or part of the
requested rate adjustment before August 31. No change in rates or the Payment Schedule
shall be made without the approval of the County Board of Commissioners. Annual rate
adjustments shall be effective the following October 1, unless otherwise mutually
determined by the County and the Contractor.

County's Obligation - Billing, Collection, Payments

1. The County will be responsible for the billing and Collection of payments for those
units included in the County's mandatory Curbside Residential Solid Waste, Recycling,
and Vegetative Waste Collection programs. The County shall make monthly payments
in arrears to the Contractor for these Services provided pursuant to this Agreement.
The Contractor shall submit its invoice for Residential Solid Waste and Recycling
Collection Services to the County for each preceding calendar month no later than the
tenth (10th) day of each calendar month. Each element necessary to calculate the
service fee and any other payment due to the Contractor pursuant to this Agreement
shall be reflected in such invoice. The County shall pay the Contractor all undisputed
service fees and any other undisputed payment within thirty (30) days of receipt of
such invoice. The Contractor shall be entitled to payment for services rendered
irrespective of whether or not the County collects from customers for such service.

On or before October 1, and before commencement of work by the Contractor under
the terms of this Agreement, the County shall provide to the Contractor the estimated
total number of units to be serviced. Thereafter and for the duration of this Agreement,
the County shall notify the Contractor of new residential units to be served and/or
deleted and payments will be adjusted accordingly. New Dwelling Units which are
added for service during the County's Fiscal Year will be added to the customer service
list and payment will be paid by the County to the Contractor in the Contractor's
monthly payment. Payment will begin for the month following the month in which the
Certificate of Occupancy was issued, or verification of the beginning of actual service,
whichever is later. The payments from the County to the Contractor for units added by
Certificate of Occupancy will only be made if the Dwelling Units are included in the
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Contractor’s monthly invoice to the County. After the first partial year, the Dwelling
Unit becomes part of the total number of the subsequent year’s total number of units,
provided annually to the Contractor on or before October 1.

2 In the event the Contractor provides service to Dwelling Units whose parcels were not
included on the annual assessment roll provided by the County, the Contractor must
provide a written list of such Dwelling Units to the Contract Administrator within 90
days receipt of the assessment roll. Upon receipt of such written list by the County, the
Contract Administrator will verify the customer address and that service to the unit is
proper within 30 days, and if proper, shall remit monthly payments to the Contractor
for such service effective as of the month following the Contractor’s notice, or the date
service began, whichever is later. If the County has not received notification within 90
days by the Contractor, no adjustments to payment will be made until the next Fiscal
Year annual roll is certified for the same units. However, the County reserves the right
to correct any errors of omission or commission per the laws and rules that govern the
County. In the event the County pays the Contractor for a residential unit in error for
whatever reason, the Contractor shall notify the Contract Administrator. Upon
determination of any overpayment, the Contract Administrator will verify the error and
make appropriate adjustment to the Contractor's payment to correct the error.

In the event that a new County Designed Facility opens within the Service Area during
the term of this Agreement, negotiations will occur to reduce the rates, Exhibit 11, to
reflect the reduction in hauling distances due to the additional Facility(ies).

Solid Waste Disposal Costs

Collection service costs and Solid Waste disposal costs shall be treated separate for the
Solid Waste Collection services being provided pursuant to this Agreement. The
Contractor's payments for Collection are set out in Exhibit II. Residential disposal costs
will be part of the special assessment billed on the Lee County Tax Bill by the Tax
Collector's Office, except as otherwise provided in this Agreement. Commercial Disposal
Costs will be added to commercial Collection costs billed by the Contractor and paid by
the commercial Customer as a “pass-through” to the County. The Contractor shall pay the
Department for all commercial Solid Waste disposal costs incurred at the designated
disposal facilities or invoiced to commercial customers. The Contractor will be invoiced
by the Department, monthly, for the commercial disposal costs based on the greater of 1)
disposal tonnage from commercial Collection vehicles, or 2) all commercial disposal costs
invoiced to commercial customers. Within 30 days from the end of each month, the
Contractor will submit a monthly “true-up” statement (sample format in Exhibit VI)
comparing monthly disposal costs paid to the Department and disposal charges invoiced to
commercial customers (refer to Section 6.1). All residential waste shall remain separated
from commercial waste at transfer stations and in vehicles until after that waste has been
weighed and categorized. Disposal costs shall be payable to the County within thirty (30)
days after receiving the County’s invoice for such fees. A late charge of 1% of the amount
due shall be calculated monthly until payment isreceived.

Extraordinary Rate Adjustment
The Contractor may petition the County at any time for an additional rate adjustment on

the basis of extraordinary or unusual changes in the cost of operations that could not
reasonably be foreseen by a prudent operator such as could result from a change in law.

26



The Contractor's request shall contain substantial evidence and justification, as determined
by the Contract Administrator, to support the need for the rate adjustment. The County may
request from the Contractor, and the Contractor shall provide, all information as may be
reasonably necessary in making its determination. The County Board may approve or deny
the request, in whole or in part, after receipt of the request and all supporting information
required by the County.

Franchise Fee

To compensate the County for the cost of administration, supervision and inspection
rendered for the effective performance of this Agreement, as well as other costs related to
the Collection of Solid Waste and Recycling, the Contractor shall pay to the County a fee
of four percent (4%) of the total of all charges invoiced, whether collected or not, arising
out of any services or operations conducted in the Service Area pursuant to this Agreement
except charges for Commercial Disposal Cost, and Advance Disposal Fees as defined by
County Ordinance 07-25.

A statement reporting invoiced amounts for services provided under this Agreement shall
be prepared by the Contractor in accordance with Generally Accepted Accounting
Principles for each month. This monthly statement shall be submitted no later than thirty
days following the last day of the reporting month, and shall be in the format shown in
Exhibit VI, or as may be revised by the Department.

Solid Waste disposal costs paid by the Contractor to the County pursuant to this Agreement
shall be deducted from the gross invoiced charges total prior to applying the 4% for
calculation of the franchise fee owed to the County. Franchise fees shall be payable within
thirty (30) days after receiving the County’s invoice for such fees. A late charge of 1% of
the amount due for the Franchise fee may be calculated monthly until payment is received.

Advance Disposal Fees

An Advance Disposal Fee may be invoiced by the Contractor to all business customers that
fail to comply with the requirements of County Ordinance 07-25, the Mandatory Business
Recycling Ordinance, as directed by the Contract Administrator. To compensate the
Contractor for the cost of administering such invoices, the Contractor will pay the County
ninety percent (90%) of all Advance Disposal Fees invoiced, whether collected or not, and
retain ten percent (10%).

Interest on Overdue Payments

All payments to be made by either party under this Agreement that are outstanding after
the applicable due date, shall bear simple interest at the maximum rate permitted by State
law, if applicable, or at the prime rate of The Chase Manhattan Bank, N.A., whichever rate
is lower, unless specifically established elsewhere in this Agreement.

Invoice or Payment Disputes

If any Party shall dispute an amount owing to the other Party, such Party shall: (i) give
notice to the other Party of such disputed amount together with sufficient information to
allow the other Party to understand the nature of the dispute and deliver such notice on or
before the due date of the amount disputed; and (ii) pay all undisputed amounts on the due
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date. Interest at the rate specified in Section 6.G, or as specifically established for such item
so disputed, shall accrue from the original due date on disputed amounts, or the portions
thereof, to the Party which is ultimately determined to be entitled to such disputed amount
(or any portions of such disputed amounts).

True-Up Statement

No later than thirty (30) days after the end of each reporting month, the Contractor shall
submit a monthly commercial disposal “True-up Statement” report related to franchise
services in a format approved by the Department. This report shall indicate and compare
monthly disposal amounts paid to the Department and disposal charges invoiced by the
Contractor to commercial customers related to franchise services within the reporting
month. All disposal charges invoiced by the Contractor and not already paid to the County,
as indicated by the report, shall be invoiced to the Contractor by the Department and shall
be due within 30 days from the date of the invoice. If the “True-up Statement” report is not
received as required above, the Department may charge a late fee of 1% per month and an
administrative charge as shown in Section 19 herein. Likewise, the “True Up Statement”
shall include a similar accounting record of Advanced Disposal Fees (as defined by County
Ordinance 07-25) and the County shall invoice the Contractor for any outstanding or
unpaid ADFs owed by the Contractor.

Commercial Customers Statement

No later than thirty (30) days after the end of each reporting month, the Contractor shall
submit a (monthly) commercial customer billing/invoicing data report. This report shall
include a listing and summary of the commercial customer’s billing/invoicing and services
information and shall be in a digital format that can be accessed, read and summarized by
the County’s software (Microsoft Access or Excel). This report shall include quantity,
frequency, disposal, collection fee, container type, etc. and be constructed in a format
approved by the County.

Information and Documents

The Contractor shall file and keep current with the County all documents and reports
required by this Agreement. By September 1st of each year this Agreement is in effect, the
Contractor shall ensure and certify to the County that all required documents such as, but
not limited to, certificates of insurance, audits, performance bond or letter of credit, route
schedule and maps, driver’s license certifications, and list of Collection equipment
vehicles, are current and on file with the County. Route maps shall be provided in a format
as approved by the County. Failure to file any document or report within five (5) working
days of the required filing date, except where granted an extension by the Contract
Administrator, may result in the levy of an administrative fine as provided in Section 19.

HOLIDAYS: The Contractor shall provide Collection services on all national holidays, except
Memorial Day, July Fourth, Labor Day, Thanksgiving Day, Christmas Day and New Year's Day.
When these stated holidays occur on a weekday (i.e. Monday through Friday), the schedule for
Solid Waste, Vegetative Waste and Recyclables Collection shall be “set back” by one day for the
remaining days of the week following the holiday. All scheduled Collection routes shall continue
in their normal order with the final day’s Collections, for the week, occurring on Saturday instead
of Friday. The regular Collection schedule will then commence normally on the Monday following
each Holiday week.
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10.

11.

SPECIAL SERVICES: Rates charged for Special Services may not exceed the special service
rates as listed in Exhibit II. In the event the requested special service is not included within Exhibit
11, the Contractor may negotiate with the customer for the rate. Upon failure of the parties to reach
an agreement on the rate, the Contract Administrator shall establish the rate. The Contractor shall
be responsible for billing and collection of payment for all Special Services. Rates charged for
Special Services are subject to CPI adjustment for the term of the agreement.

PUBLIC AWARENESS PROGRAM: It shall be the Contractor's responsibility to provide
written information to those customers who do not prepare or set out their Solid Waste or Recycling
Materials as specified within this Agreement. All information related to the Solid Waste services
shall be approved by the Department prior to the preparation of the documents for distribution. No
information regardless of the source shall be provided to the Customers without the prior approval
of the Contract Administrator. The County may distribute literature to all residential customers.
Once a year, the Contractor shall reimburse the County for postage, printing, and other distribution
costs, not to exceed $0.60 per unit per year

The Contractor shall include in its commercial customer invoices a one page information sheet
provided by the County twice per year. Such information sheets shall be mailed separately to
customers receiving electronic invoices.

MANNER OF COLLECTION: The Contractor shall collect Residential Solid Waste, Vegetative
Waste, and Recyclable Materials and Commercial Solid Waste, Recycling and Vegetative Waste
with as little disturbance as possible and shall leave any receptacle at the same point it was collected
provided it does not block access to a driveway or mailbox. The Contractor shall exercise due care
and diligence in the Collection process. Every effort shall be made to prevent spilling, scattering or
dropping materials during the Collection process. However, in the event that material is spilled,
scattered or dropped, the Contractor shall immediately clean up the material, place it in the
Container and then empty the Container. Containers must be replaced in a vertical position. If the
Container falls over, the Contractor must immediately reset the Container.

Any Garbage Can, Container or Recycling Container damaged by the Contractor shall be replaced
by the Contractor within three (3) business days at no cost to the customer, unless otherwise
provided within this Agreement. The replacement must be similar in style, material, quality and
capacity and must meet the County’s requirements for Garbage Cans or Containers. Throwing of
any Garbage Can, Container or Recycling Container is prohibited. The Contractor shall neatly re-
place the Container, Recycling Container or Garbage Can to the point of Collection.

Any Property Damage caused by the Contractor’s employees, agents, or subcontractors shall be
reported to the Contract Administrator within four (4) hours of the incident.

PERSONNEL OF THE CONTRACTOR:

A. The Contractor shall assign a sufficient number of persons to be in charge of the operations
within the service area and shall give the name(s) of the person(s) and contact phone
numbers to the Contract Administrator.

B. The Contractor shall employ separate field supervisors for residential collection services
in each service area. The Contractor shall employ one or more field supervisors specifically
for commercial collection services. Such supervisors shall maintain a work schedule during
all normal workdays, i.e., M-F. Supervisors shall not be utilized as Collection vehicle
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12.

drivers. New organizational charts shall be supplied when requested or when changes to
personnel are made. Field supervisors need to be primarily out in the field where collection
is occurring and available to respond to Requests for Action in a timely manner.

The Contractor’s Collection employees shall wear a uniform shirt clearly identifying the
company’s name, during Collection operations. Temporary employees or subcontracted
employees performing collection service shall wear a safety vest or high visibility ANSI
shirt that clearly displays the Contractors name.

Each driver of a Collection vehicle shall at all times carry a valid Florida driver's license
classification for the type of vehicle that is being driven.

Contractor shall develop and maintain a “Customer Service Manual” summarizing contract
requirements related to all collection and business services. A copy of such manual shall
be provided to the County for review at least annually.

The Contractor shall provide operating and safety training for all personnel. County staff
shall be allowed to train Contractor personnel on Solid Waste programs and work with
Contractor’s personnel in the field.

The Contractor's employees shall treat all customers in a polite and courteous manner.
Threatening of customers or warning customers of fines and penalties is prohibited.

The Contractor shall provide emergency contact phone numbers including office, home,
cellular and e-mail addresses for all key personnel.

The Contractor shall employ in the local business office at least one (1) full-time employee
as a sales/business representative exclusively assigned to business and Multifamily
customers for this Service Area.

The Contractor shall employ at least one full-time customer service representative per
8,000 residential units exclusively for this Service Area.

The Contractor shall assign at least one full-time employee for delivering, repairing, and
maintaining contractor owned/provided Containers and county owned recycling containers
exclusively for this Service Area.

SPILLAGE:

The Contractor shall not litter nor cause any spillage to occur upon the premises, roadway, the
right-of-way or the receiving facilities wherein the Collections occur and the materials collected
are deposited. During hauling, all Solid Waste, Vegetative Waste and Recyclable Material shall be
contained, tied, or enclosed so that leaking, spilling and blowing is prevented. In the event of any
spillage or leakage by the Contractor, for any reason or source, the Contractor shall promptly
(within 4 hours) clean up all spillage and leakage at no cost to the County or the customer. The
County shall be notified of all spills within two (2) hours of occurrence. If the Contractor can prove
that responsibility for the litter or spillage was caused by a third party, and no other recourse for
reimbursement exists, the County will reimburse the Contractor for the audited additional clean-up
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SOLID WASTE AND MATERIAL RECYCLING FACILITIES:

The County shall make all determinations regarding where Solid Waste, Vegetative Waste and
Recyclables are delivered. All Residential Solid Waste, Commercial Solid Waste, Residential
Vegetative Waste, and Residential Recyclable Material shall be hauled to a site or facility
designated to the Contractor by the Contract Administrator. The Contractor’s personnel and
subcontractors shall adhere to all rules and regulations at the designated disposal and processing
facilities and shall be responsible for any damage due to negligence.

Commingling of Waste: It is prohibited to comingle waste material from other municipalities or
other Service Areas with waste materials collected in this Service Area unless otherwise authorized
by the Contract Administrator in writing.

All routing, Collection scheduling, equipment and personnel are to be planned and priced based on
delivery/disposal at the following sites and in accordance with County and State Laws:

Recyclables -- Lee County Materials Recycling Facility (MRF) on Buckingham Road. Business
and Institution recyclables also accepted.

Vegetative Wastes -- The County’s Processing Site on Buckingham Road. The Contractor shall
deliver 60% of the vegetative waste (MSW) collected in its franchise area during 10 weeks of each
County fiscal year to the Lee/Hendry Landfill in Felda, FL, as designated and directed by the
Contract Administrator.

Municipal Solid Waste (non-hazardous, non-infectious) -- Lee County Resource Recovery Facility
on Buckingham Road, as directed by the Contract Administrator. The Contractor shall deliver 60%
of the municipal solid waste (MSW) collected in its franchise area during 10 weeks of each County
fiscal year to the Lee/Hendry Landfill in Felda, FL, as designated and directed by the Contract
Administrator.

Construction and Demolition Debris ~ Lee County Resource Recovery Facility on Buckingham
Road and/or the Lee/Hendry Landfill. Any licensed, permitted disposal/recycling facility as
authorized by the State to provide such services.

Designated Facilities may change from time to time, and the Contractor or County may be
compensated for permanent changes in designated Disposal/Recycling Facilities, which
significantly lengthen or reduce, respectively, the average travel distance from the Service Area.

COLLECTION EQUIPMENT:

The Contractor shall have on hand at all times and in good working order such equipment as shall
permit the Contractor to adequately and efficiently perform the contractual duties specified in this
Agreement. Upon execution of this Agreement and annually thereafter, the Contractor shall
provide, in a format specified by the Contract Administrator, a list of the equipment to be used by
the Contractor to provide services relating to this Agreement. Solid Waste and Recycling Collection
equipment shall be of the enclosed loader packer type, or other equipment that meets industry
standards and is approved by the Contract Administrator, unless otherwise provided within this
Agreement. All Equipment shall be kept in good repair, appearance and in a sanitary, clean
condition at all times. The County has the right to inspect collection equipment during collection
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routes. Equipment utilized for Collection of Recyclable Materials shall be clearly identified for that
purpose. The Contractor shall have available reserve equipment that will be put into service within
two (2) hours of any breakdown and a prompt notification shall be provided to County Staff. Such
reserve equipment shall correspond m size and capacity to the equipment used by the Contractor to
perform the contractual duties. If the public road or public right-of-way in the Service Area is
substandard, as specifically designated by the Contract Administrator, in writing, the Contractor
must provide lightweight equipment to service these roads (i.e., gross vehicle weight not to exceed
15 tons). Service on these substandard roads shall be a minimum of one combined Solid Waste and
Vegetative Waste Collection and one separate Recycling Collection per week. In the event that
Solid Waste designated to be disposed of at the Resource Recovery Facility has to be disposed of
at the a landfill, the Contractor shall make arrangements to keep tires separated from other Solid
Waste.

The Contractor's vehicles, roll-off Containers, dumpsters and other equipment must be clearly
identified with the name, phone number of the company’s local office and equipment number on
each side of the equipment and the equipment identification number shall also be on the front and
rear of each vehicle. The Contractor shall allow commercial customers to select either top loading
or side loading 6 and 8 cu. yd. dumpsters and shall provide the type requested by the commercial
customer. All vehicles utilized for the Collection of Recyclable Material shall be clearly identified
for that purpose. Letters and numbers shall be at least six (6) inches high and of proportionate width
unless otherwise approved by the Department. This identification shall be affixed to each vehicle
and piece of equipment. The Contractor shall provide a list of equipment used in the service area,
including equipment number. All vehicles shall be kept clean (i.e., washed at least once per week),
in sanitary condition, good repair and meet community standards of appearance at all times. The
County shall be the sole judge of community standards of appearance. At a minimum, all
Compactors, and other Contractor owned Containers are to be cleaned (washed) and sanitized as
needed or when requested by the County, or at least twice annually. The noise level for the
Collection vehicles during the stationary compaction process shall not exceed seventy-five (75)
decibels at a distance of twenty-five (25) feet from the Collection vehicle and at an elevation of
five (5) feet from the horizontal base plane of such vehicle. All vehicles, Containers (except roll-
offs), transfer trailers, etc. shall have enclosed tops and such tops and/or tarps shall remain closed
while a vehicle is in motion.

VEGETATIVE WASTE:

All Vegetative Waste shall be collected separately from Solid Waste and Recyclable Materials
unless otherwise provided in this Agreement. For Curbside Residential Collection Service, all grass
clippings, leaves, pine needles or other similar loose waste shall be bagged or containerized,
otherwise, Vegetative Waste must be no more than six(6) feet in length, with the exception of palm
fronds and Christmas trees, and under 50 pounds per piece and placed neatly at the curb. Vegetative
Waste consisting of limbs, bushes, or other similar items shall be bundled and tied, or containerized.
Up to 50 pounds per Dwelling Unit per Collection of unbundled palm fronds may be placed neatly
at curbside for Collection.

SPECIAL WASTE, HAZARDOUS WASTE, BIOHAZARDOUS OR
BIOCMEDICAL WASTE AND SLUDGE:

The Contractor shall not be required to collect and dispose of Special Waste, but may offer such
service in the Service Area. All such Collection and disposal for those types of waste in this Section
are not regulated or exclusive under this Agreement, but if provided by the Contractor shall be in
strict compliance with all federal, state and local laws and regulations.
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OFFICE AND EQUIPMENT YARD:

The Contractor shall maintain an office within Lee County where questions and complaints will be
received. It shall be equipped with sufficient phone lines (no less than five per service area) and
phone equipment, and shall have responsible persons in charge during Collection hours and shall
be open during normal business hours, 7:30 a.m. to 5:00 p.m., Monday through Friday and 7:30 am
to 12 pm on Saturday. In addition, sufficient personnel fully dedicated to Lee County, Florida shall
be onsite at office answering phone calls for customer service within Lee County boundaries
beginning at 7:30 a.m. and continuing throughout the day as long as any Collection vehicles are
working. The Contractor shall provide a dedicated fax machine to receive complaints from the
County, and a computer to communicate with the County. The Contractor shall provide an
answering machine or messaging system during non-office hours for customer requests and
questions to be responded to no later than the following business day. The Contractor shall also
have a website for the purpose of providing information to residential and commercial customers.
The Contractor shall provide a contact person for the County to reach during all non-office hours.
The contact person must have the ability to authorize Contractor operation in the case of County
direction or situations requiring immediate attention. An equipment yard must be established within
Lee County no later than August 30, 2022. Failure to establish an equipment yard may result in loss
of franchise, pending the Contract Administrator's review of whether the Contractor is using his
best efforts to establish an equipment yard in a timely manner. Equipment yard means a real
property location, either owned or leased by the contractor for the term of this Agreement that shall
be utilized by the Contractor for the storage and keeping of all equipment needed by the Contractor
to provide all services under this Agreement in the Service Area. The equipment maintenance areas
shall be under roof and have a concrete floor. Contractor shall allow County staff to visit the facility
for inspections any time the Contractor has personnel on site.

COMPLAINTS:

The Contractor shall resolve all service complaints as soon as possible. For example, each missed
Solid Waste/Recyclables/Vegetative Collection must be collected on the same day it is missed. All
complaints related to Collection services received by the Department shall be directed to the
Contractor for resolution. The Department may issue a "Request for Action" to the Contractor with
a reference number. All Requests for Action shall be recorded in a complaint log by the Contractor.
The Contractor shall make contact with the complainant within one business day. The complaint
must be resolved within one business day after the Contractor receives it. When the complaint has
been resolved, the Contractor shall forward a memorandum with the reference number and a brief
explanation of the resolution. The memorandum shall also include measures that will be used by
the Contractor to minimize any re-occurrence of the same type of complaint. When the complaint
cannot be resolved within two business days, an interim explanation will be forwarded to the
Department until resolved. In the event the complaint cannot be resolved, the Department shall
resolve the problem, which may include charging the Contractor for any and all costs. A listing of
all non-compliant and tagged customer set-outs from the previous work day shall be provided to
the County each work day moming and will include all salient information. Non-compliant solid
waste, recycling, and vegetative waste not properly tagged by the Contractor shall be collected by
the Contractor within 24 hours.

The Contractor shall submit a statistical report to the Department, monthly, summarizing the

quantity and type of customer complaints received by the Contractor for the previous month, in a
format approved by the Department.
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The Contractor shall provide the Department with a full written explanation of the disposition of
any incident involving a claim of damage to private or public property as a result of actions of the
Contractor's employees, agent, or sub-contractors.

QUALITY OF PERFORMANCE OF CONTRACTOR:

It is the intent of this Agreement to ensure that the Contractor provides a high quality level of Solid
Waste and Recycling Collection services. To this end, all complaints received by the Department,
and reported to the Contractor shall be promptly resolved pursuant to the provisions of Section 18
of this Agreement. Complaints shall not include customer informational requests or Recycling
Container requests. The Contract Administrator may levy an initial fine of $100.00 administrative
charge and may compound up to $500.00 per incident administrative charges at the County
discretion for repeat service failures at the same location for improper and insufficient actions
related to any service required by this Agreement including, but not limited to:

1. Throwing of Garbage Cans or Recycling Containers.

2. Failure to collect Recyclable Materials, Solid Waste, or Vegetative Waste on
schedule.

3. Failure to replace Garbage Cans, Containers and Recycling Containers to the
point of Collection.

4. Failure to provide the Department, in a timely manner, any reports, documents,
or information required by this Agreement.

5. Charging a customer for the disposal of Recyclables, unless the County charges a
tipping fee at the Materials Recycling Facility.

6. Failure to collect Bulky Items/White Goods in a timely manner.

The Contract Administrator may also levy administrative charges for all other infractions of this
Agreement at $100.00 per day per incident including, but not limited to:

Failure to provide clean, safe, sanitary equipment

Failure to maintain office hours as required

Operator not licensed

Failure to clean spillage

Failure to cover materials on Collection vehicle(s)

Collection employees out of uniform

Name and phone number, and if applicable, size and other information not

displayed on equipment or Containers

8. Providing exclusively prohibited service in another Contractor's area, without
prior authorization by the Contract Administrator.

9. Not providing schedules and route maps

10. Speeding upon conviction

11. Using improper truck to service commercial or residential customer

12. Failure to submit disclosure notice to either customer or Contract Administrator

13. Failure to report Recycling activity monthly, in the format determined by the

County, for the purpose of tracking and verifying countywide Recycling activity

NV R RN =

14. Failure to respond to customer calls in a timely and appropriate manner

15. Failure to place a written notice on Containers or on or near the customers Can or
curbside location, as necessary, to inform the customer of a non-compliant ‘set-
out’ action

16. Failure to replace or provide Containers or Recycling Container(s) as specified in
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this agreement.

17. Failure to repair damage to property, resulting from Contractor’s (including agents,
employees or subcontractors) equipment failure or negligence, within seven (7)
business days.

18. Failure to follow Disposal Facility rules

19. Failure to take precautionary measures to prevent spillage

20. Failure to commence and/or maintain Recycling Collection for Multifamily
Dwelling Units or Commercial Properties in a timely manner

Changing routes, including starting point, without proper notification to the Contract Administrator
and customer will result in a $3,000.00 administrative charge per incident.

Commingling Solid Waste, Vegetative Waste, and/or Recyclable Materials will result in the
following penalties:

First Offense $2,000.00 administrative charge.

Second Offense $5,000.00 administrative charge.

Third Offense $10,000.00 administrative charge.

Failure to deliver any Commercial or Residential Solid Waste, Vegetative Waste, or Recyclable
Materials to a Designated Facility will result in the following penalties:

First offense, $2,500.00 administrative charge.
Second offense, $10,000.00 administrative charge.
Third offense, termination of franchise.

Failure to complete, either partially or totally, a route on the regular scheduled Collection day shall
be $1,000 for each route per day not completed. An incomplete route constitutes ten or more homes
on one scheduled route.

For the purpose of this Section, the Contract Administrator may deduct any charges from payments
due or to become due to the Contractor. In the event the Contractor fails to repair damages as a
result of the Contractor’s equipment failure or negligence within the time provided within this
Agreement, the Contract Administrator may arrange for the repairs and assess the Contractor for
the cost of the repairs and any applicable administrative charges. The Contract Administrator may
assess administrative charges pursuant to this Section on a monthly basis in connection with this
Agreement and shall at the end of each month during the term of this Agreement notify the
Contractor in writing of the charges assessed and the basis for each assessment. In the event the
Contractor wishes to contest such assessment it shall, within five (5) days after receiving such
monthly notice, request in writing an opportunity to be heard by the County and present its defense
to such assessment.

The County shall notify the Contractor in writing of any action taken with respect to Contractor's
claims and the decision of the County will be final.

NATURAL DISASTERS:

In the event of a hurricane, tornado, major storm or other natural disaster, the Contract
Administrator may grant the Contractor a variance from regular routes and schedules. As soon as
practicable after such natural disaster, the Contractor shall advise the Contract Administrator when
it is anticipated that normal routes and schedules will be resumed. The Contract Administrator shall
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make an effort through the local news media to inform the public when regular services may be
resumed. The clean-up from some natural disasters may require that the Contractor hire additional
equipment, employ additional personnel, or work existing personnel on overtime hours to clean
debris resulting from the natural disaster. The Contractor shall receive extra compensation above
the normal compensation contained in this Agreement to cover the costs to include rental
equipment, additional personnel, overtime hours, and other expenses provided by the Contractor
and such additional cost and compensation shall be included in and not exceed the unit price amount
as set forth in Exhibit II. The Contractor shall first secure written authorization and approval from
the Contract Administrator prior to the work being performed. All such costs may be audited by
the County's Contract Administrator.

During the month of March each year, the Contract Administrator will review the County's current
disaster preparedness plan to coordinate the activities of the Contractor in the event of a natural
disaster. On March 1 of each year the Contractor is required to provide a disaster preparedness plan
to the Contract Administrator for review and approval. This plan shall include provisions for
additional manpower and equipment and will provide a reasonable, verifiable rate for Collection in
the event of a natural disaster. In the event that excess work resulting from a natural disaster is
compensated by the Federal Emergency Management Agency, or any other local, state or federal
agency, the extra compensation shall be subject to such agency’s approval. The Contractor shall
update the natural disaster plan each year during the term of this Agreement for the Contract
Administrator's review and approval.

UNCONTROLLABLE CIRCUMSTANCES:

Neither the County nor Contractor shall be considered to be in default of this Agreement if delays
in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the
exercise of reasonable diligence, the non-performing party could not avoid.

Neither party shall, however, be excused from performance if nonperformance is due to forces
which are preventable, removable, or remediable and which the non-performing party could have,
with the exercise of reasonable diligence, prevented, removed or remedied with reasonable
dispatch. The non-performing party shall, within a reasonable time of being prevented or delayed
from performance by an uncontrollable force, give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the obligations of
this Agreement.

PERMITS AND LICENSES:

The Contractor shall obtain, at their own expense, all permits and licenses required by law or
ordinance and maintain the same in full force and effect. Any changes to the required licenses or
permits shall be reported to the County within ten (10) working days of the change.

PERFORMANCE BOND:

The Contractor shall furnish to the County a performance bond executed by a surety company
licensed to do business in the State of Florida and/or a clean irrevocable letter of credit issued by a
bank in Lee County to ensure the faithful performance of this Agreement and all obligations arising
hereunder in the appropriate amount determined in accordance with Exhibit V, attached. The clean
irrevocable letter of credit or bond provided hereunder, each may be substituted for the other upon
approval by the County. The form of this bond or letter of credit, and the Surety Company, shall be
acceptable to the County Attorney and the Contract Administrator and shall be maintained during
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the term of this Agreement as provided in Section 1. The value of the performance bond shall
be revised each year based on the preceding year’s amount of revenue, as indicated in Exhibit V.
The bond(s) shall be endorsed to show Lee County, a political subdivision of the State of Florida,
to provide that bonds shall not be canceled, limited or non- renewed until after thirty (30) days'
written notice has been given to the County. Current performance bonds evidencing required
coverage must be on file at all times.

EMPLOYEE WAGES AND BENEFITS:

The Contractor shall comply with all applicable Local, State and Federal laws relating to wages,
hours, overtime and all other applicable laws relating to the employment or protection of
employees, now or hereinafter in effect. The Contractor shall provide for its full time employees,
at a minimum, one week paid vacation leave, one week paid sick leave and paid holidays as
recognized in Section 7 herein. The Contractor shall provide, at the Contractor’s expense, medical
insurance benefits for its full time employees. Conditions of employment shall be published and
conspicuously posted so all employees may be informed. The Contractor shall furnish reasonable
uniforms, rain gear and safety equipment at its expense.

INSURANCE:

A Insurance Coverage Certificates. Through and including the Contract Expiration Date
and any Extensions, the Contractor shall secure and continuously maintain through the term
of this Agreement, the insurance specified in Exhibit VIII to protect the Contractor and the
County from claims under Workers' Compensation Acts and from claims for bodily injury,
death or property damage which may arise out of or result from the Contractor's obligations
and operations under this Agreement or anyone directly or indirectly employed by it for
whose acts or omissions it may be liable. The Contractor shall not establish and give, nor
shall the County recognize, any notice to the County of the commencement of services
unless and until the Contractor shall have provided the County proof (including Certificates
of Insurance) that the insurance coverage listed in Exhibit VIII and required to be secured
by the Contractor have been secured and will be in full force and effect on the
commencement of services. All certificates of insurance shall (i) be furnished to the
County prior to the commencement of service, (ii) be in a form and coverage satisfactory
to the County, (iii) list the various coverage, and (iv) contain, in addition to any provisions
otherwise required, sixty (60) days prior written notice of cancellation, non-renewal or
material change in the policies given to the County by registered mail, return receipt
requested. All such notices shall name the Contractor and identify this Agreement.

B Contractor Obligations and Policy Requirements.

1. The Contractor's insurers shall have no right of recovery or subrogation against the
County or the Contractor for claims related to acts, omissions or negligence by
Contractor or its agents and employees, it being the intention of the Parties that any
insurance policy so affected shall protect both Parties and be the primary coverage for
any and all losses covered by the insurance listed in Exhibit VIII.

2. The County shall be named as an additional insured with respect to the Contractor's
negligence in the performance of its obligations or operations under this Agreement;
ISO Forms CG 20 10 (form B).
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3. The insurance companies issuing the policy or policies shall have no recourse against
the County for payment of any premiums or for assessments under any form of policy.

4. The Contractor, and subcontractor(s) and lower tier contractor(s) that may be retained
by the Contractor, if any, shall assume and shall be solely responsible for the
satisfaction of any and all deductibles and self-insured retention contained in their
respective insurance coverage as well as any excluded loss or losses.

5. All insurance required to be secured and maintained under this Agreement shall be
procured from insurance companies authorized to do business in the State, and all such
insurers shall have a rating of at least A:VI in the latest edition of Alfred M. Best's
Insurance Reports.

6. If, at any time during the term of this Agreement, any policy listed in Exhibit VIII shall
be or becomes unsatisfactory to the County as to form or substance or if an insurance
company issuing any policy in Exhibit VIII shall be or become unsatisfactory to the
County, the Contractor, upon notice thereof from the County, shall immediately obtain
a new and substitute policy, submit the same to the County for approval, and submit a
certificate and copy of the policy to the County as provided in Section 7.01.

7. Failure of the Contractor to secure and/or maintain the insurance listed in Exhibit VIII
shall not relieve it from any liability under this Agreement, nor shall the insurance
requirements herein be construed or interpreted as conflicting with the indemnification
obligations of the Contractor pursuant to Section 26, herein.

8. The Contractor's obligation to secure, deliver and maintain the insurance policies and
coverage specified in this Agreement shall be considered as "material" for purposes of
Section 30.A.

26. INDEMNIFICATION AND LIMITATION OF LIABILITY:

A

Indemnification. To the fullest extent provided by applicable law, the Contractor shall
protect, defend, indemnify and save the County, its agents, officials, commission members,
employees, servants, including volunteers, any firm, company, organization or individual,
or their contractors or subcontractors with whom the Contractor may be contracted,
harmless from and against any and all claims, demands, fines, loss or destruction of
property, liabilities, damages, including incidental, special, actual, punitive, consequential,
indirect and environmental pollution, judgments, losses, costs, expenses, suits, actions, and
causes of action of every kind and character, including, but not limited to, claims based on
negligence, strict liability, and absolute liability which may arise in favor of any person or
persons on account of illness, disease, loss of property, services, wages, death or personal
injuries resulting from the Contractor's performance or non-performance of its obligations
or operations under this Agreement, regardless whether others may be wholly,
concurrently, partially or solely negligent, or strictly liable, or absolutely liable or
otherwise at fault, except damages arising out of injuries or property claims to third parties
caused partially or fully, by the negligence or willful misconduct of, or a breach of this
Agreement or a violation of the law on the part of the County, its officials, commissioners,
employees or agents. Further, the Contractor hereby agrees to indemnify the County for all
reasonable expenses and attorney's fees incurred by or imposed upon the County in
connection therewith for any loss, damage, injury or other casualty. The Contractor
additionally agrees that the County may employ an attorney of the County's own selection
to appear and defend any such action, on behalf of the County, at the expense of the
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Contractor. The Contractor further agrees to pay all reasonable expenses and attorney's fees
incurred by the County in establishing the right to indemnity. The parties recognize and
acknowledge that the first $100 paid under this Agreement is consideration for this
indemnification and any other indemnity given by the Contractor pursuant to this
Agreement.

B Waiver. The Contractor and the County hereby waive monetary claim(s) arising pursuant
to this Agreement for recovery from the other for any and all loss or damage to the other
resulting from the performance of this Agreement, which loss or damage is covered by
collected insurance policy proceeds; and the Contractor and County will require their
respective insurers to waive all rights of recovery and subrogation against the County or
the Contractor as the case may be.

C County Limitation of Liability. THE CONTRACTOR ACKNOWLEDGES
AND AGREES THAT BECAUSE OF THE UNIQUE NATURE OF THE
UNDERTAKINGS CONTEMPLATED BY THIS AGREEMENT,IT IS
DIFFICULT OR IMPOSSIBLE TO DETERMINE WITH PRECISION THE AMOUNT
OF DAMAGES THAT WOULD OR MIGHT BE INCURRED BY THE COUNTY AS A
RESULT OF A BREACH OF THIS AGREEMENT BY THE COUNTY. HOWEVER, IN
NO EVENT, BECAUSE OF A BREACH OF THIS AGREEMENT OR ANY OTHER
CAUSE, WHETHER BASED UPON CONTRACT, TORT (INCLUDING
NEGLIGENCE OR STRICT LIABILITY), WARRANTY, DELAY OR OTHERWISE,
ARISING OUT OF THE PERFORMANCE OR NONPERFORMANCE BY THE
COUNTY OF ITS OBLIGATIONS UNDER THIS AGREEMENT, INCLUDING,
WITHOUT LIMITATION, SUITS BY THIRD PERSONS, SHALL THE COUNTY BE
LIABLE FOR OR OBLIGATED IN ANY MANNER, EXCEPT TO THE EXTENT
EXPRESSLY AND SPECIFICALLY RECOGNIZED IN THIS
AGREEMENT, TO PAY INCIDENTAL, SPECIAL, PUNITIVE,
CONSEQUENTIAL OR INDIRECT DAMAGES OF ANY NATURE
INCURRED BY IT WHETHER OCCURRING DURING OR SUBSEQUENT TO THE
PERFORMANCE OF THIS AGREEMENT.

D. Survival. This Section 26 shall survive the termination of this Agreement.
27. ACCESS AND AUDITS:

A. Contractor specifically acknowledges its obligations to comply with Section 119.0701,
Florida Statutes, with regard to public records, and shall:

1) keep and maintain public records that ordinarily and necessarily would be required by the
County in order to perform the services required under this Agreement;

2) upon request from the County, provide the County with a copy of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

3) ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no cost to the County, all
public records in possession of Contractor upon termination of this Agreement and destroy
any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically must be provided to the
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County in a format that is compatible with the information technology system of the
County.

. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT THE
CUSTODIAN OF PUBLJC RECORDS AT 239-533-2221, 2115 SECOND STREET,
FORT MYERS, FL 33901

http://www.leegov.com/pupiicrecoras.

. Contractor shall provide, when requested, access by the County, Federal granting agency, the

Comptroller General of the United States, or any of their duly authorized representatives to any
books, documents, papers, and records of the contractor which are directly pertinent to this
contract for the purpose of making audit, examination, excerpts, and transcriptions.

. Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever

or to copy excerpts and transcriptions as reasonably needed.

. Contractor agrees to provide the FEMA Administrator or his authorized representatives'

access to construction or other work sites pertaining to the work being completed under the
contract.

. Contractor shall retain all records associated with Agreement for five (5) years after final

payments and all other pending matters are closed.

. The Contractor shall provide the County a Certified Financial Statement including, at a minimum,

a Balance Sheet and an Income Statement representing the financial position and the results of
operations respectively of the Contractor for each Service Area. The report must include the
opinion of a Florida Certified Public Accountant, who has conducted an audit of the Contractor's
books and records in accordance with Generally Accepted Accounting Principles, which include
tests and other procedures necessary, that the Financial Statements are fairly presented, in all
material aspects, in conformity with Generally Accepted Accounting Procedures. The annual
audit shall reflect, at the very least, the format shown in Exhibit IV and the format must be
approved by the County. The annual audit shall be delivered to the County within ninety (90)
days of the twelve (12) month period ending the Contractor's fiscal year. If the Contractor's fiscal
year coincides with the calendar year, the first year's audit shall be for a period of fifteen (15)
months. No rate adjustments of any type will be granted to the Contractor unless all required
audits and cost statements have been filed in a timely manner. Contractor shall perform
commercial solid waste and recycling route audits annually.

POINT OF CONTACT:

All dealings, contacts, notices, and payments between the Contractor and the County shall be
directed by the Contractor to the Contract Administrator ordesignee.

NOTICE:
Any notice, demand, communication, or request required or permitted hereunder shall be in writing

and delivered in person or sent by certified mail, postage prepaid as follows:

As to the County:
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Lee County Solid Waste Department
10500 Buckingham Road, Suite 200
Ft. Myers, Florida 33905

Attention: Director
As to the Contractor:

Notices shall be effective when received at the address as specified above. Changes in the respective
address to which such notice is to be directed may be made from time to time by written notice.
Facsimile transmission is acceptable notice effective when received, however, facsimile
transmissions received (i.e.; printed) after 5:00 p.m. or on weekends or holidays, will be deemed
received on the next business day. The original of the notice must additionally be mailed as required
herein.

EVENTS OF DEFAULT:

A Events of Default by Contractor. The following shall constitute Events of
Default by the Contractor:

1. Persistent and repeated failure or refusal of the Contractor to perform timely, any
obligation under this Agreement, unless such failure or refusal is clearly recognized,
justified and excused by the terms and conditions of this Agreement, provided,
however, insofar as such failure or refusal relates to payment obligations of the
Contractor, Section 30.A.2 shall govern.

2. Failure of the Contractor to pay amounts owed to the County under this Agreement
within thirty (30) days following the date they become due and owing.

3. The Contractor's or the Guarantor's being or becoming insolvent or bankrupt or ceasing
to pay its debts as they mature or making an arrangement with or for the benefit of its
creditors or consenting to or acquiescing in the appointment of a receiver, trustee or
liquidator for a substantial part of its property, or (b) a bankruptcy, winding up,
reorganization, insolvency, arrangement or similar proceeding instituted by or against
the Contractor or the Guarantor under the laws of any jurisdiction, which proceeding
has not been dismissed within sixty (60) days, or (c) any action or answer by the
Contractor or the Guarantor approving of, consenting to, or acquiescing in, any such
proceeding, or (d) the levy of any distress, execution or attachment upon the property
of the Contractor or the Guarantor which shall substantially interfere with its
performance hereunder; provided, however, that with respect to the Contractor only
under this Section 30.A.3, an Event of Default on the part of the Contractor under this
Section 30.A.3 shall not be deemed to have occurred if caused primarily by an Event
of Default on the part of the County under Section 30.B.2

4. The default of the Guarantor under the Guarantee.

B Events of Default by County. The following shall constitute Events of Default on the part
of the County:

1. persistent and repeated failure of the County to perform timely any material obligation
under this Agreement, except the Event of Default described in Section 30.B.2;
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2. failure of the County to pay amounts owed to the Contractor under this Agreement
within thirty (30) days following the time they become due and payable; or

3. (a)the County's being or becoming insolvent or bankrupt or ceasing to pay its debts as
they mature or making an arrangement with or for the benefit of its creditors or
consenting to or acquiescing in the appointment of a receiver, trustee or liquidator for
a substantial part of its property, or (b) a bankruptcy, winding up, reorganization,
insolvency, arrangement or similar proceeding instituted by or against the County under
the laws of any jurisdiction, which proceeding has not been dismissed within sixty (60)
days, or (c) any action or answer by the County approving of, consenting to, or
acquiescing in, any such proceeding, or (d) the levy of any distress, execution or
attachment upon the property of the County which shall substantially interfere with its
performance hereunder.

D. Default Notices. Neither Party may exercise its termination rights pursuant to Sections 31.A or

31.B, as applicable, unless and until such Party shall have given the other Party written
notice of its failure or refusal to perform pursuant to, as applicable, Sections 30.A.1,
30.A.2,30.B.1, or 30.B.2. If an Event of Default specified in a required notice of default is
cured within thirty (30) days after such notice, no Event of Default shall occur pursuant to
such notice. The occurrence of an Event of Default specified in Sections 30.A.3 or 30.A.4,
or 30.B.3 shall not require any notice.

31. TERMINATION:

A

Contractor Termination for Event of Default.

1. If the County shall have given the Contractor notice that an Event of Default has
occurred pursuant to Section 30.A.1 or 30.A.2, the County may terminate this
Agreement upon thirty (30) days prior notice to the Contractor.

2. If an Event of Default has occurred pursuant to Section 30.A.3 or 30.A.4, or Section
32, the County may terminate this Agreementforthwith.

County Termination for Event of Default.

1. If an Event of Default has occurred pursuant to Section 30.B.3, the Contractor may
terminate this Agreement forthwith.

2. If the Contractor shall have given the County notice that an Event of Default has
occurred pursuant to Section 30.B.1 or 30.B.2, the Contractor may terminate this
Agreement upon thirty (30) days prior notice to the County.

Termination for Labor Unrest.

If personnel employed by the Contractor and performing services pursuant to the
Contractor's obligations under this Agreement shall go on a labor strike or slowdown, or if
a work stoppage, walkout or secondary boycott shall occur, for any reason or cause
whatsoever, and such act or event effectively prevents the Contractor from performing its
material obligations under this Agreement, the County may, in its sole discretion, by notice
to the Contractor, terminate this Agreement forthwith.
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Termination by Law.

If the exclusive franchise or the County's direction of Solid Waste under this Agreement
becomes unenforceable, then the County or the Contractor may terminate this Agreement
forthwith. The Contractor hereby agrees not to be a party or participant to any action
contesting the enforceability of this Agreement.

In the event of such termination neither the County nor the Contractor shall have any legal
or equitable remedy against the other for such termination except to the extent provided in
Section 31.G, except when the Contractor violates the above agreement Section 31.F shall
apply on a County termination.

Remedies of the Contractor.

1. If the Contractor terminates this Agreement pursuant to Sections 30.B.1 or 30.B.2, the
Contractor shall receive $200,000 if termination occurs during the first year, $100,000
if termination occurs during the second year, $50,000 if termination occurs during the
third year, $10,000 if termination occurs during the fourth year and $10,000 if
termination occurs the fifth year of this Agreement, as liquidated damages.

2. Ifthe Contractor terminates this Agreement pursuant to Section 30.B.3, the Contractor
shall have the right to seek legal and equitable remedies provided by law for such Event
of Default.

Remedies of the County.

If the County shall terminate this Agreement pursuant to Section 31.A or 31.C,the County
shall have the right to seek legal and equitable remedies provided by law for such Event of
Default and termination right, respectively, and the County shall have the right to call the
performance bond or letter of credit and shall be free to negotiate with other contractors or
any other person or company for the service of the Service Area.

Manner of Termination Payment.

All performance and payment obligations under this Agreement, including payment of all
fees and charges that are due and owing, shall continue pursuant to the terms of this
Agreement and any amount accrued but unpaid prior to termination shall, if due and
owing, be payable in accordance with this Section31.G. Except as otherwise specifically
provided in this Agreement with respect to the time of payment following termination,
within ninety (90) days following termination of this Agreement, the County and the
Contractor shall reconcile all amounts then due and payable to each other under the terms
of this Agreement. Upon reaching, as a result of such reconciliation, the total amount of
the outstanding unpaid balance which the County and the Contractor owe the other, the
County and the Contractor shall, within thirty (30) days thereafter, make the final payments
in complete discharge of their obligations under this Agreement, except those obligations
which survive the termination of this Agreement. Payment obligations under this Section
are subject to Sections 6.G and 6.H.

Remedies.
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The remedies specifically set forth in this Agreement are exclusive, and the Parties waive
any other remedies they may have at law or in equity; provided, however, that either Party
may seek judicial enforcement of any remedy provided herein and any amounts payable
hereunder. The Parties agree and acknowledge that the damages provided for in this
Agreement are to be liquidated damages and shall be the sole and exclusive measure of
damages or liability for any breach or non-performance by the Parties under this Agreement
and that the provisions for damages set forth herein are intended to measure as accurately
as possible the direct damages of the Party entitled to such damages and are not intended
to include punitive, special, consequential, incidental or indirect damages.

L Survival.
This Section 31 shall survive the expiration or termination of this Agreement.
CONFLICT OF INTEREST:

The Guarantor and the Contractor confirm that at no time during the term of this Agreement, shall
the Contractor, nor any related person, subsidiary, corporation or company, whether by itself or
through a relative, its parent(s), subsidiary(s) or holding companies, provide Solid Waste transfer
operations, trucking services and/or disposal services for any incorporated City or Town within Lee
County, whereby any such transfer and/or disposal services involve the transfer and/or disposal of
the City’s or Town’s Solid Waste to a disposal site not owned by Lee County or under contract to
Lee County for the disposal of Solid Waste. If the Contractor, or any related entity, person,
subsidiary, parent corporation, etc., provides any such transport/trucking services and/or disposal
services for any incorporated City or Town within Lee County, then such action shall be considered
an Event of Default.

RIGHT TO REQUIRE PERFORMANCE:

The failure of the County at any time to require performance by the Contractor of any provisions
hereof shall in no way affect the right of the County thereafter to enforce the same. Nor shall waiver
by the County of any breach of any provisions hereof be taken or held to be waived of any
succeeding breach of such provisions or as a waiver of any provision itself.

TITLE TO WASTE:

The County shall, at all times hold title and ownership to all Commercial and Residential Solid
Waste, Vegetative Waste, Trash, Recyclable Material (with the exception of Recyclables from
Commercial Recycling Collection Service), and all other waste collected by the Contractor
pursuant to this Agreement and the Contractor shall have no right to take, keep, process, alter,
remove or otherwise dispose of any such materials without specific written authorization from the
Contract Administrator. The Contractor agrees to transport and deliver all such materials to the
locations and facilities designated by the County or Contract Administrator.

GOVERNING LAW AND VENUE:

This Agreement shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce this Agreement will be held in Lee County and the Agreement will be
interpreted according to the laws of Florida.

COMPLIANCE WITH LAWS:
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The Contractor shall conduct operations under this Agreement in compliance with all applicable
laws.

SEVERABILITY:

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence
of any event rendering any portion or provision of this Agreement void, shall in no way affect the
validity or enforceability of any other portion or provision of the Agreement. Any void provision
shall be deemed severed from the Agreement and the balance of the Agreement shall be construed
and enforced as if the Agreement did not contain the particular portion or provision held to be void.
The parties further agree to reform the Agreement to replace any stricken provision with a valid
provision that comes as close as possible to the intent of the stricken provision. The provisions of
this section shall not prevent the entire Agreement from being void should a provision which is of
the essence of the Agreement be determined to be void.

ASSIGNMENT AND SUBLETTING:

No assignment of this Agreement or any right occurring under this Agreement shall be made in
whole or part by the Contractor to any entity not affiliated with Contractor without the express
written consent of the County, which consent shall not be unreasonably denied or delayed. Any
assignment of this Agreement made by the Contractor without the express written consent of the
County shall be null and void and shall be grounds for the County to declare a default of this
Agreement and immediately terminate this Agreement by giving written notice to the Contractor,
and upon the date of such notice this Agreement shall be deemed immediately terminated, and upon
such termination all liability of the County under this Agreement to the Contractor shall cease, and
County shall have the right to call upon the performance bond and shall be free to negotiate with
other contractors or any other person or company for the service of the franchise area which is the
subject of this Agreement. In the event of any assignment approved by the County, assignee shall
fully assume all the liabilities of the Contractor.

It is the intent of the parties that no person, corporation or company, whether by itself or through a
relative, itself or through its parent(s), subsidiary(s) or holding companies, shall at any time hold
or have control of more than three (3) Solid Waste and Recycling Collection Franchise Agreements
with the County, when such three (3) Franchise Agreements results from the acquisition of an
additional franchise or franchisee.

For purposes of this section, a parent, subsidiary or holding company shall mean any person,
corporation or company holding, owning or in control of more than 5% stock or financial interest
of another person, corporation or company.

For purposes of this section, assignment means: (1) Selling, exchanging, or otherwise transferring
to a third party effective control of Contractor management; (2) Selling, exchanging, or otherwise
transferring to a third party any of the Contractor’s assets dedicated to its performance obligations,
herein, unless such assets are promptly replaced with assets of greater or equal value and equivalent
function; (3) Issuing stock or selling, exchanging, or otherwise transferring eight (8) percent or
more of the then-outstanding common stock of the Contractor or Guarantor to an entity other than
the shareholders owning said stock as of the Contract Date; (4) Any dissolution, reorganization,
consolidation, merger, recapitalization, stock issuance or re-issuance, voting trust, pooling
agreement, escrow arrangement, liquidation, or other transaction that results in a change of
ownership or control of the Contractor or the Guarantor; (5) Any combination of the foregoing
(whether or not in related or contemporaneous transactions) that effects a change of ownership or
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control of the Contractor.

MODIFICATION:

This Agreement constitutes the entire contract and understanding between the parties hereto, and it
shall not be considered modified, altered, changed, or amended in any respect unless in writing and
signed by the parties hereto. Such modification, unless specifically recognized in this Agreement,
shall be in the form of an Amendment executed by both parties.

REPRESENTATIONS:
A Representations of County. The County represents to the Contractor that:
1. The County is duly organized and existing in good standing under the laws of the State

and is duly qualified and authorized to carry on the governmental functions and
operations as contemplated by this Agreement.

As of the Contract Date, the County has the power, authority and legal right to enter
into and perform this Agreement and the execution, delivery and performance hereof
by the County (i) have been duly authorized as evidenced by the certified copies of the
pertinent resolutions by the Board, (ii) do not require any other approvals by any other
governmental officer or body, other than those permits or approvals that may have to
be renewed or reissued during the term of this Agreement, (iii) do not require any
consent or referendum of voters, (iv) will not violate any judgment, order, law or
regulation applicable to the County, and (v) do not constitute a default under, or result
in the creation of, any lien, charge, encumbrance or security interest upon any assets
of the County under any agreement or instrument to which the County is a party or by
which the County or its assets may be bound or affected.

This Agreement has been duly entered into by the Board and, as of the Contract Date,
constitutes a legal, valid and binding obligation of the County, enforceable in
accordance with its terms.

To the best of the County's knowledge as of the Contract Date, there is no action, suit
or proceeding, at law or in equity, before or by any court or governmental authority,
pending or threatened against the County, wherein an unfavorable decision, ruling or
finding would materially adversely affect the performance by the County of its
obligations hereunder, or which, in any way, would adversely affect the validity or
enforceability of this Agreement, or any other agreement or instrument entered into by
the County in connection with the transaction contemplated hereby.

B. Representations of Contractor. The Contractor hereby represents to the County that:

1.

The Contractor is qualified to do business in the State and is duly qualified to do
business wherever necessary to carry on the business and operations contemplated by
this Agreement.

As of the Contract Date, the Contractor has the power, authority and legal right to enter
into and perform its obligations set forth in this Agreement, and the execution, delivery
and performance hereof, (i) have been duly authorized,

(ii) do not require the approval of any governmental office or body, other than
applicable permits or approvals that may have to be renewed or reissued during the
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term of this Agreement, (iii) will not violate any judgment, order, law or regulation
applicable to the Contractor or any provisions of the Contractor's articles of
incorporation and by-laws, and (iv) do not constitute a default under or result in the
creation of, any lien, charge, encumbrance or security interest upon any assets of the
Contractor under any agreement or instrument to which the Contractor is a party or by
which the Contractor or its assets may be bound or affected.

3. There has been no material adverse change in the Contractor's or the Guarantor's
financial condition since January 1, 2012 which would impair the Contractor's ability
to perform its obligations under this Agreement or the Guarantor's ability to fulfill its
obligations under the Guarantee.

4. This Agreement has been duly entered into and delivered and constitutes a legal, valid
and binding obligation of the Contractor, fully enforceable in accordance with its
terms.

5. Tothe best of Contractor's knowledge, as of the Contract Date, there is no action, suit
or proceeding, at law or in equity, before or by any court or governmental authority,
pending or, to the best of the Contractor's knowledge, threatened against the
Contractor, wherein an unfavorable decision, ruling or finding would materially
adversely affect the performance by the Contractor of its obligations hereunder, or
which, in any way, would adversely affect the validity or enforceability of this
Agreement, or any other agreement or instrument entered into by the Contractor in
connection with the transaction contemplated hereby.

ANNEXATIONS AND MUNICIPALITIES:

Adjustments to Service Area boundaries and the rights of the parties to this Contract due to
municipal annexation or contraction will be as provided by Florida Statutes Section 171.062, as
amended, or its successor and this Section.

The annexation of any portion of the unincorporated Service Area by a City or Town (such City or
Town having incorporated prior to the Contract Date) may require the Contractor to relinquish any
or all exclusivity of its Solid Waste Collection services in that portion of the Service Area and such
potion may become exclusive to another entity pursuant to municipal decisions. Any such
relinquishment will be made by the Contractor at the sole discretion and decision of the County.
Any and all such relinquishment of exclusive Solid Waste Collection services required by the
County due to annexation of a portion of the service Area shall have no effect on the Contractor’s
Collection fees or rates (as adjusted) as established in Exhibit II.

CHANGE OF LAW:

The parties understand and agree that the Florida Legislature from time to time has made
comprehensive changes in Solid Waste Management legislation and that these and other changes
in law in the future, whether federal, state or local, which mandate certain actions or programs for
counties or municipalities may require changes or modifications in some of the terms, conditions
or obligations under this Agreement. Nothing contained in this Agreement shall require any party
to perform any act or function contrary tolaw.

To the extent that any law effective after the opening and awarding of bids for this Agreement is in
conflict with, or requires changes in, the provisions of Collection service or exclusive rights set out
in this Agreement, the parties agree to enter into good-faith negotiations for the resolution of any
such changes in this Agreement as a result of change in law.
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OTHER RATE ADJUSTMENTS:

The County will strictly enforce all of the provisions of the Franchise Agreement including penalty
clauses for any performance quality problems. The Contractor shall not be allowed rate increases
on the basis that the Contractor proposed pricing is too low or agreed to do the work for a lower
proposer’s price. Non-performance of Franchise Agreement or a request for a rate increase, either
of which are attributed to the Contractor accepting the Franchise Agreement award at an
insufficiently low price, shall result in cancellation of all Solid Waste and Recycling Collection
Service Franchise Agreements for all Service Areas entered into with the Contractor.

EQUAL EMPLOYMENT OPPORTUNITY:

The Contractor shall use its best efforts consistent with applicable law to ensure that minority
business enterprises shall have the maximum practicable opportunity to compete for work and, to
the extent the Contractor is permitted to subcontract work, with respect to this Agreement, the
Contractor is required to comply with all applicable federal, State, County and local directives
respecting equal employment opportunity programs.

NON-DISCRIMINATION
During the performance of this contract, the Contractor agrees as follows:

A The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination
clause.

B The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

C The Contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the Contractor's legal duty to furnish information.
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The Contractor will send to each labor union or representative of workers with which it has
a collective bargaining agreement or other contract or understanding, a notice to be provided
by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the Contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (A) through (H) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September
24,1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may
be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

PUBLIC ENTITY CRIMES:

No Contractor may be a person or affiliate identified on the Department of General Services
"convicted vendor" list. This list is defined as consisting of persons and affiliates who are
disqualified from public contracting and purchasing process because they have been found guilty
of a public entity crime. The Contractor is required to comply with Florida Statutes Section
287.133, as amended, or its successor.

COMMUNITY SERVICE:

Various community and non-profit groups assist Lee County by conducting volunteer community,
beach or wetlands clean-ups to remove accumulation of debris. Lee County encourages residents
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to manage their Solid Waste appropriately, so that littering is minimized. However, the County also
recognizes the benefit of community clean-ups for certain problem areas.

The Contractor shall provide up to 200 cubic yards of Container service per year for Department
approved, non-profit group clean-ups in the Service Area. Contractor's service shall include
Container or roll-off drop prior to the event, hauling the collected material, and disposal cost. This
service shall be provided at no extra charge to the County or Community.

The Contractor shall provide personnel to perform litter Collection on approximately one and one-
half miles of Buckingham Rd. at least one time every 5 weeks.

CITIZENS DROP OFF AREA:

Beginning October 1, 2020 with Service Area 1, and rotating annually each October 1%, the
Contractor for each service area shall be responsible for funding a full time employee contracted
by the County to oversee the activity at the Citizen’s Drop Off Area (6:00AM — 6:00PM M-F,
6:00AM — 12:00 Sat or 6:00AM — 5:00 Sat following a Holiday) of the Lee County Resource
Recovery Facility.

Duties of this individual shall include, but not be limited to, insuring the receipt of acceptable
materials for disposal, traffic control, and housekeeping. This individual shall further insure that
customers weigh in and out at the scales as required, and work closely with the Department to
provide a safe, secure, and efficient location for disposal of material brought in by residential and
commercial customers.

PILOT STUDIES:

During the Term of this Service Agreement, the County may conduct pilot studies to evaluate
strategies that increase waste reduction, improve collection efficiency, and/or reduce solid waste
management costs. The Contractor shall cooperate with the County in conducting such pilot studies,
and shall enter into good faith negotiations with the County, if deemed necessary, for additional
services provided by the Contractor to carry out pilot studies.

CONTRACT PREPARATION AND TRANSITION PLAN:

Prior to the commencement of the term of this franchise Agreement, the Contractor shall prepare
for Collection services in the Service Area in a responsible manner and, at a minimum, shall adhere
to the requirements as set out in Exhibit VII. In the event the Contractor fails to meet the deadlines
of any one of the tasks outlined in Exhibit VII, the County has the right to fine and collect $10,000
for each task deadline missed. Failure to meet the deadline of more than two tasks may lead to loss
of the exclusive franchise for each Service Area. If routing changes for customers are such that they
would not receive collection service for more than seven (7) days, then the Contractor will provide
an additional Collection service between the old Collection Day and the newly routed Collection
day as approved by the Contract Administrator. Such additional Collection may warrant advanced
written notification to the customer in form of a “door-hanger” as approved by the County and may
apply during a transition from one Contractor to another Contractor.
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EXHIBIT I

GUARANTEE
This  Guarantee made as of the i f/ th day of ; MnQ s, 2022, by
Waste Pro USA, Inc. ("Guarantor"), having its principal place of business in

Florida, to and for the benefit of Lee County, Florida, a political subdivision of the State of Florida,
("County™),

WITNESSETH:

WHEREAS, Waste Pro of Florida, Inc., a Florida corporation, (the "Company") having an office
at, 2101 W. SR 434, Longwood, Florida 32779, has entered into the Service Agreement (the

"Agreement") with the County dated as of l e (773 ,2022.

WHEREAS, Guarantor is willing to guarantee, as set forth below, the performance of the Company
der the A, t: and Commissioner Cecil L Pen
Hneer e Agreement, 4 Lee County Board of County Commlssmncrs

District 2
WHEREAS, County would not enter into the Agreement unless the Guarantor provided this
Guarantee.

NOW, THEREFORE, as an express inducement to the County to enter into this Agreement,
Guarantor agrees and guarantees as follows:

Guarantor hereby absolutely and unconditionally guarantees the full and prompt performance by the
Company of all of the Company's obligations under the Agreement in accordance with the terms and
conditions therein.

This Guarantee shall be governed by the laws of the State of Ilorida exclusive of the choice of law rules
thereof, and Guarantor hereby agrees to the service of process in the State of Florida for any claim or
controversy arising out of this Guarantee or relating to anybreach hereof.

This Guarantee shall be binding upon and enforceable against the Guarantor, its successors, assigns and
legal representatives (including any successor by merger or consolidation or any transferee of all or
substantially all of the properties of Guarantor), whether or not such obligations are expressly assumed by
such successor, assignee or transferee and is for the benefit of the County, and any permitted successors
and assigns under the Agreement.

This Guarantee may be enforced by the County without first resorting to any legal or administrative actions
against Company or exhausting any other remedies that the County may have.

Each and every Event of Default under the Agreement shall give rise to a separate cause of action hereunder,
and separate demands may be brought hereunder by the County as each cause of action arises.

No failure or delay by the County in exercising any right, power or privilege hereunder or under the
Agreement shall operate as a waiver thercof nor shall any single or partial exercise thereof preclude any
other right, power or privilege. No waiver, amendment, release or modification of this Guarantee shall be
established by conduct, custom or course of dealing, but solely by an instrument in writing duly executed
by the party against whom such waiver, amendment, release or modification is sought to be enforced.

Guarantor may not assign its obligations hereunder, except to a successor by merger or consolidation or to
any transferee of all or substantially all of the assets of the Guarantor. Notice of any such assignment shall
be given in writing to the County within thirty (30) days of the effective date of any such merger,
consolidation or transfer.
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The respective obligations of Guarantor to the County set forth in this Guarantee shall be absolute and
unconditional, shall not be subject to any requirement that County first enforce any remedies it may have
against the Company or any other Person, or any requirement to seek to recover from Company hereunder
before proceeding against Guarantor hereunder, and shall not be subject to any claim of Guarantor against
any other Person including the County, other than a claim that the matter giving rise to the County's claim
is the subject of dispute resolution in good faith under the Agreement or in the courts of the United States
or the State ofFlorida.

This Guarantee may be executed simultaneously in several counterparts, each of which shall be deemed an
original, and all of which together shall constitute one and the same instrument. The invalidity or
unenforceability of one or more provisions of this Guarantee shall not affect the validity or enforceability
of the remaining portions of this Guarantee. This Guarantee is entered into by Guarantor solely and
exclusively for the benefit of the County, and may be enforced against Guarantor by the County.

Any term used but not otherwise defined herein and defined in the Agreement shall have the meaning
attributed to it in the Agreement.

Notices to be given pursuant to this Guarantee unless otherwise stated shall be in writing and shall be served
personally or sent by certified mail, return receipt requested, to:

Guarantor at: Waste Pro USA, Inc. Attn. Keith Banasiak, COO

If By Mail or By Hand 2101 West SR 434, Suite 315

Longwood, Florida 32779

County at: Lee County Solid Waste Department
10500 Buckingham Road, Suite 200
Fort Myers FL 33905

or to such other address as shall be designated by such party in a written notice to the other party hereto.
Any notice given pursuant to this Section if transmitted by certified mail shall be effective immediately
upon receipt and if delivered by hand upon delivery.

IN WITNESS WIIEREOF, Guarantor has executed this instrument the day and year first above written.

ATTEST:
ACCEPTED: BY: _

S¢






SPECIAL SERVICES RATES DETERMINED BY THE COUNTY
UNLESS OTHERWISE INDICATED INCLUDES SOLID AND VEGETATIVE WASTE AND

RECYCLING

(MAY ADJUSTED DURING TERM BASED ON CPI)

Service

Rate per service

Rolling Out Recycling Container, with 25 or
more feet per direction

$1.50 (No charge for less than 25 feet per direction)

Rolling Out Front Load Container (and returning it
to original location) ((garbage only))

$3.75

Second Weekly Curbside Residential Garbage or
Trash Collection

$5.00 per week

Side of House Service (Residential Curbside

Only)* $2.50
Opening (and closing) Doors or Gates No Charge
Locks for Containers $12.49 (one time) charge for replacements based on cost
’ +10%
Unlocking and Locking Containers $1.87
Supplying (and retrofitting) $62.47
locking mechanism on Container*** '
Adding wheels to or changing wheels on
Containers No Charge
Adding lids to or changing lids on Containers No Charge
Moving Container Location Per Customer
Requeft No Charge
Changing Out Sizes (above twice per year)** $37.48

Additional Scheduled Pick-ups for
Containerized Customers

Same as Applicable Commercial Collection Rates (Plus
Disposal Charges)

Additional Unscheduled (Not Including “On-
Call”) Pick-Ups For Commercial And

2 time Applicable Commercial Collection Rates (Plus

Multifamily Containerized Customers Disposal Charges)
Special Service Or Special Negotiable
Equipment Required Because Of Impaired
Accessibility
Return Roll Off Container To Same Spot Or

No Ch
Round Trip For Roll Off Container. o -haree
Return Container After Service Was Stopped < 2 $49.98
cubic yard '
Return Container After Service Was Stopped > 2 $49.98

cubic yard

Collection Of Unbundled (Loose) Yard Waste
From Curbside Residential Unit.

$18.74 per cubic yard
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NOT-TO-EXCEED RATES FOR VEGETATIVE STORM DEBRIS COLLECTION SERVICE
(MAY BE ADJUSTED DURING TERM)

$18.12 per loose cubic yard and $30.61 per

Cost for collecting excess vegetative storm
compacted cubic yard

debris after named storm events if and as
directed by The Contract Administrator
pursuant to Section 20.
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EXHIBIT III

REPORTS

This list of reports is an attempt to summarize the reports required by this Agreement but may not be all-
inclusive. Content requirements of the reports are detailed within the specific sections of the Agreement.

Section 4.B.2. Recycling Container Delivery Verification from Certificate of Occupancy List Section
4 B.5. Residential Recycling Report

Section 5.A.1. 5% Paragraph Multifamily Recycling Report Section

5.D.4. Commercial Recycling Report

Section 6.E. Franchise Fee (See Exhibit VI)

Section 6.1. True Up Statement Report Section
6.1]. Commercial Customers Statement
Section 6 K. Information and Documents

Section 18. Complaints and Non-Compliance List

Section 23. Performance Bonds (See Exhibit V)

Section 27. Access and Audits (See exhibit [V-] and [V-2)
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EXHIBIT IV

ANNUAL FINANCIAL REPORTING FORMAT AND
PAYMENT SCHEDULE ADJUSTMENTS

The Contractor shall submit to the County a certified comparative operating cost statement prepared in
accordance with generally accepted accounting standards for each residential and commercial operation
within each Service Area. Therefore, if a Contractor has two (2) Service Areas, two (2) separate Statements
of Income and Expense will need to be submitted.

The Contractor shall disclose all methods of allocations used to distribute costs between Service Areas
and/or commercial and residential operations. The disclosure shall be in narrative form and include the
basis for the allocation method.

The Contractor shall provide a description of the expenses classified as Other Operating Expense and Other
General and Administration.

The Contractor shall submit to the County any adjustments made during the annual audit that have an effect
upon the previously submitted monthly revenue statements for the twelve (12) months of the Fiscal Year
being audited.

Any allocations made will need to be disclosed in a narrative format, along with the basis for those
allocations. Additionally, it is understood that each Contractor shall utilize the accrual basis of accounting
for income and expenses. And although the County reserves the right to audit or review the information
supplied, the Contractor is not required to provide an audit of the accompanying information.

Attached is the required format for financial statement reporting in accordance with this Franchise
Agreement.

Information provided by the Contractor will be sufficiently detailed as determined by the Contract
Administrator. For example, Revenues shall be indicated by type, such as, “Commercial Collection”,
“Residential Collection”, “Disposal Income”, etc. Similarly, Operating Expenses shall also be indicated
with sufficient detail, such as, “Fees paid for MSW disposal”, “Fees paid for Vegetative Waste disposal”,
Franchise fees, etc. The Contractor shall submit a template for the Annual Financial Report’s format to the
Contract Administrator each year for review and approval prior to beginning its internal review.
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(Contractor)
Statement of Income and Expenses (Residential
or Commercial) Service Area (#) For (month,
year) ended (month, year)

Revenues:

(List by type)

Commercial Collection

Residential Collection

Disposal Income

Advance Disposal Fees
Total Revenue $

& &5 B8 &5

Operating Expenses:

Depreciation - Vehicles $
Disposal fees paid to the County
(separate by materials)
Franchise Fees paid to the County
Advance Disposal Fees paid to the Cty. $ -
Fuel and Oil
Labor and Fringe Benefits
Other Operating
Truck Maintenance - Labor
Truck Maintenance - Parts
Other (explain)

Total Operating Expenses $

&5 &4

&H B 2 5 B B

General and Administrative
Salaries and Wages
Officer's Salaries
Other General and Administrative
Total General and Administrative $

o5 &5 &5

Income before Provision for Income Taxes $
Provision for Income Taxes $

Net Income $

"The Accompanying Notes are an Integral Part of this Statement”
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By this bond, we [Name of Contractor], as Principal, and

EXHIBIT V

PERFORMANCE AND PAYMENT BOND

, as Surety, are bound to Lee County

Board of County Commissioners, a political subdivision of the State of Florida, herein called Owner, in the sum of
[Annual Contract Price for prior year], for payment of which we bind ourselves, our heirs, personal
representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND IS that is that if Principal:

1.

Performs this contract dated ,20___, between Principal and Owner for services known as [Name of
Project] located at [Street Address or Legal Description], under Lee County Solicitation No. [Solicitation
number], the contract being made a part of this bond by reference, at the times and in the manner prescribed in the
contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05 (1), Florida Statutes, supplying Principal
with labor, materials, or supplies, used directly or indirectly by Principal in the prosecution of the work provided
for in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate proceedings, that Owner
sustains because of a default by Principal under the contact; and

4. Performs the guarantee of all work and materials furnished under the contract for the time specified in the contract,

then this bond is void; otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance with the notice and time
limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any formalities connected with
the contract or the changes do not affect Surety's obligation under this bond.

OWNER PRINCIPAL SURETY
Lee County Board of
NAME County Commissioners [Name of Contractor]
2115 Second St. [Principal Business
ADDRESS Fort Myers, FL. 33901 Address of Contractor]
PHONE [Principal Business
NUMBER 239-533-2221 Phone of Contractor]

[The remainder of this page intentionally left blank.]




DATED THIS DAY

Name of Contractor

OF )2
By:
Printed Name and Title of Signer
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of .20 by
name of person acknowledging.
Signature of Notary Public

(NOTARY SEAL)

Name of Notary Typed, Printed, or Stamped

Personally Known OR Produced Identification
Type of Identification Produced:

DATED THIS DAY
Name of Surety
OF , 2
By:
Printed Name as Attorney in Fact
Address:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of ,20 by

name of person acknowledging.

Signature of Notary Public
(NOTARY SEAL)

Name of Notary Typed, Printed, or Stamped

Personally Known OR Produced Identification
Type of Identification Produced:
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EXHIBIT V
COLLECTION FRANCHISE AGREEMENT

PERFORMANCE BOND REQUIREMENT

The annual performance bond due to the County from the Contractor is calculated as:

The estimated annual total residential collection service fees as initially accepted by the County for the first year of the
Contract Term x 0.1 rounded up to the next $100,000 = Performance Bond Required

Sample Performance Bond Requirement

Total Annual Residential Service Fees $13,000,000

Annual Performance Bond Requirement = 0.1 x $13,000,000 = $1,300,000
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EXHIBIT VI

MONTHLY FINANCIAL REPORTING FORMAT

The Contractor shall submit to the County no later than thirty (30) days after the end of each reporting
month a revenue statement prepared in accordance with generally accepted accounting standards for each
curbside residential and commercial operation within each Service Area. Therefore, if a Contractor has two
(2) Service Areas, two (2) separate monthly statements will need to be submitted.

The Contractor shall disclose all methods of allocations used to distribute revenues between Service Areas
and/or commercial and residential operations as applicable. The disclosure shall be in narrative form and
include the basis for the allocation method.

The required format for monthly financial statement reporting in accordance with this franchise Agreement
is shown below.

(Contractor)
Statement of Revenues and Disposal Expenses (Curbside
Residential or Commercial) Service Area (#) For (month,
vear) ended (date)

Revenues:

(List by type - commercial and curbside residential,

including Collection rates, container rental,

special service rates, etc.) $

Total Revenue $

Disposal Expenses:

Disposal fees paid to the County* $
Net $
Franchise Fees (Net * .04) $

*Only to the extent that such disposal fees are included in revenue and such inclusion can be demonstrated.
The intent is that the Contractor pays its franchise fee to the County based on all of the “Collection Service
Revenue” that the Contractor receives (not disposalrevenue).

"The Accompanying Notes are an Integral Part of this Statement"
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EXHIBIT VII
CONTRACT PREPARATION AND TRANSITION

Deadlines

Minimum Maximum
Task Start Date Completion
Provide Transition Report outlining plan to minimize transition
problems 6/17/22
Establish Equipment Yard and Office siting 5/28/22 8/28/22
Hire Operations Manager 6/24/22
Submit Residential Curbside Routing 6/28/22 6/28/22
Order/Secure Vehicles 5/28/22 8/28/22
Provide County with truck orders or verification of vehicle
source(s) 6/28/22
Establish Commercial and Multifamily Container Routing 6/28/22 8/26/22
Hire Supervisors 6/25/22
Place order or Secure Source for Containers/provide verification to
County 711722
Provide Residential Curbside Route Maps to County 8/25/22
Submit Commercial Customer Service Agreement and Disclosure 7/10/22
Notice, County Approval
Provide Commercial and Multifamily Routing to County 9/12/22
Equipment Yard and Office Sited and set up 8/28/22
Office and Accounting Staff in place 8/28/22
Maintenance Staff Hired and in Place 8/28/22
Supervisors and Drivers Run Routes 8/28/22 9/30/22
Drivers Hired and in Place 9/14/22
Disclosure notices and invoices mailed to commercial customers 9/14/22
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EXHIBIT VIII
INSURANCE

" Lee County Insurance Requirements

Minimum Insurance Requirements: Risk Managementin noway represents that the insurance
required is sufficient or adequate to protect the vendors’ interest or labilities. The following
are the required minimums the vendor must maintain throughout the duration of this contract.
The County reserves the right to request additional documentation regarding insurance
provided

a.

C.

Commercial General Liability - Coverage shall apply to premises and/or operations,
products and completed operations, independent contractors, contractual liability
exposures with minimum limits of:

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

Business Auto Liability - The following Automobile Liability will be required and
coverage shall apply to all owned, hired and non-owned vehicles use with minimum limits
of:

$1,000,000 combined single limit (CSL); or
$500,000 bodily injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all
operations contemplated by this contract or agreement to apply to all owners, officers, and
employees regardless of the number of employees. Workers Compensation exemptions
may be accepted with written proof of the State of Florida’s approval of such exemption.
Employers’ liability will have minimum limits of:

$500,000 per accident
$500,000 disease limit
$500,000 disease — policy limit

*The required minimmum limit of liability shown in a. and b. may be provided in the form of
“Excess Insurance” or “Commercial Umbrella Policies.” In which case, a “Following Form
Endorsement” will be requiired on the “Excess Insurance Policy” or “Commercial Umbrella
Policy.”

Revised 03/19/2018 — Page 1 of 2
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EXHIBIT IX

Verification of Coverage:

1. Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager
for review and approval. The certificate shall provide for the following:

a. The certificate holder shall read as follows:
Lee County Board of County Commissioners

P.O. Box 398
Fort Myers, Florida 33902

b. “Lee County, a political subdivision and Charter County of the State of Florida, its
agents, employees, and public officials” will be named as an "Additional Insured"
on the General Liability policy, including Products and Completed Operations
coverage.

Special Requirements:

1. An appropriate "Indemnification” clause shall be made a provision of the contract.

2. It is the responsibility of the general contractor to insure that all subcontractors comply
with all insurance requirements.

Revised 03/19/2018 — Page 2 of 2
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EXHIBIT IX

DIVISION OF SOLID WASTE
FRANCHISE AREA # 4
DESCRIPTION

(UNINCORPORATED ALVA AND EAST LEE COUNTY)

EXCLUDING HEREFROM ALL ANNEXED PROPERTIES LYING WITHIN THE
INCORPORATED AREA OF THE CITY OF FORT MYERS PAST, PRESENT AND
FUTURE.

BEGINNING AT THE NORTHEAST CORNER OF SECTION 1, TOWNSHIP 43
SOUTH, RANGE 27 EAST, LEE COUNTY FLORIDA; THENCE RUN WEST ALONG
THE NORTHERN BOUNDARY OF TOWNSHIP 43 SOUTH, RANGE 27 AND 26 EAST
TO THE NORTHEAST CORNER OF SECTION 1, TOWNSHIP 43 SOUTH, RANGE 25
EAST; THENCE SOUTH ALONG THE EAST LINE OF SECTIONS 1, 12, 13, AND 24
OF TOWNSHIP 43 SOUTH, RANGE 25 EAST TO A POINT ON THE SOUTHERN
SHORELINE OF THE CALOOSAHATCHEE RIVER; THENCE RUN
SOUTHWESTERLY AND WESTERLY ALONG SAID SHORELINE TO A POINT ON
THE WEST SIDE OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE 25 EAST,;
THENCE SOUTH ALONG THE WESTERN EDGE OF SECTION 4, 9, 16, AND 21,
TOWNSHIP 44 SOUTH, RANGE 25 EAST TO A POINT ON THE CENTERLINE OF
STATE ROAD 82; THENCE RUN SOUTHEASTERLY ALONG STATE ROAD 82 TO A
POINT ON THE EASTERN SIDE OF SECTION 36 TOWNSHIP 45 SOUTH, RANGE 25
27 EAST; THENCE RUN NORTH ALONG THE EAST LINE OF TOWNSHIP 45, 44, 43
SOUTH RANGE 27 EAST TO THE POINT OF BEGINNING.

IX-1






EXHIBIT X

PROJECT FUNDING PACKAGE



Exhibit X
Project Funding Package
VER 03-25-2021

_ee C(‘\I INT\/ Advertise Date: Tuesday, January 25, 2022

Lee County Board of County Commissioners
DIVISION OF PROCUREMENT MANAGEMENT

Request for Proposal (RFP) wowcona

Solicitation No.: RFP 220049BJB
Solid Waste and Recycling Collection Franchise

Solicitation .
Name: Agreement — Service Area 4
Open
Date/Time: Friday, February 25, 2022 Time:
Location: Lee County Procurement Management

2115 Second Street, 1st Floor

Fort Myers, FL. 33901
Procurement
Contact: Brian Boehs Title Procurement Analvst

Phone: (239) 533-8887 Email:
Requesting
Dept. Solid Waste
Pre-Solicitation Meeting:
Type: NON-Mandatory

Date/Time: February 7, 2022, at 11:00 a.m.

Location: Public Works Building, 1500 Monroe St., Fort Myers, FL 33901 — 1% Floor Conf.
All solicitation documents are available for download at

RFP220049BJB - Solid Waste and Recycling Collection Franchise Agreement / Service Area 4
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VER 03-25-2021 Project Funding Package

Advertise Date: Tuesday, January 25, 2022

fLee County

Southwcst Fpitle
Notice to Contractor / Vendor / Proposer(s)

REQUEST FOR PROPOSAL (RFP)
Lee County, Florida, is requesting proposals from qualified individuals/firms for

RFP220019BJB, Solid Waste and Recycling Collection Franchise Agreement — Service Area 4

Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish; all necessary labor,
services, materials, equipment, tools, consumables, transportation, skills and incidentals required for Lee County,
Florida, in conformance with proposal documents, which include technical specifications and/or a scope of work.

Those individuals/firms interested in being considered for (RFP) are instructed to submit, in accordance with
specifications, their proposals, pertinent to this project prior to

2:30 PM Friday, February 25, 2022

to the office of the Procurement Management Director, 2115 Second Street, 1st Floor, Fort Myers, Florida 33901.
The Request for Proposal shall be received in a sealed envelope, prior to the time scheduled to receive proposals, and
shall be clearly marked with the solicitation name, solicitation number, proposer name, and contact information as
identified in these solicitation documents.

The Scope of Services for this RFP is available from www.leegov.com/procurement. Vendors who obtain scope of
services from sources other than www.Leegov.com/procurement are cautioned that the solicitation package may be
incomplete.  The County’s official bidders list, addendum(s) and information must be obtained from
www Leegov.com/procurement. It is the proposer’s responsibility to check for posted information. The County may not
accept incomplete proposals. .

A Non-Mandatory Pre-proposal Conference has been scheduled for the following time and location:
11:00 AM Monday, February 07, 2022 in the 1% Floor Conference room located at the Lee County Public Works
Building at 1500 Monroe St., Fort Myers, Florida 33901

for the purpose of discussing the proposed project. Prospective proposers are encouraged to attend. All prospective

proposers are encouraged to obtain and review plans, specifications, and scope of work for this proposal before the pre-

proposal so that they may be prepared to discuss any question or concerns they have concerning this project. A site visit

may follow the pre-proposal conference. Questions regarding this Request for Proposal are to be directed, in writing, to

the individual listed below using the email address list below or faxed to (239) 485 8383 during normal working hours.
Brian Boehs, bboehs@ILeeGov.com

4 o~ ‘

‘Adam Brooke, CPPB

Interim-Procurement Manager

*WWW .LeeGov.Com/Procurement is the County’s official posting site

> RFP220049BJB — Solid Waste and Recycling Collection Franchise Agreement / Service Area 4
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Terms and Conditions

1. DEFINTIONS

3,

1.1

1.2,

1.4.
1.5.
1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

Addendum/Addenda: A written change, addition, alteration, correction or revision to a bid, proposal or
contract agreement. Addendum/Addenda may be issued following a pre-bid/pre-proposal conference or as
a result of a specification or work scope change to the solicitation.

Approved Alternate: Solicitation documents may make reference of specific manufacturer(s) or
product(s). These references serve only as a recommendation and a guide to minimum quality and
performance. The references are not intended to exclude approved alternatives of other manufacturer(s) or
product(s).

Bid/Proposal Package: A bid/proposal is a document submitted by a vendor in response to some type of
solicitation to be used as a basis for negotiations or for entering into a contract.
Bidder/Responder/Proposer: One who submits a response to a solicitation.

County: Refers to Lee County Board of County Commissioners.

Due Date and Time/Opening: Is defined as the date and time upon which a bid or proposal shall be
submitted to the Lee County Procurement Management Division. Only bids or proposals received prior to
the established date and time will be considered.

Liquidated Damages: Damages paid usually in the form of monetary payment, agreed by the parties to a
contract which are due and payable as damages by the party who breaches all or part of the contract. May
be applied on a daily basis for as long as the breach is in effect.

Procurement Management: shall mean the Director of Lee County’s Procurement Management
Department or designee.

Responsible: A vendor, business entity or individual who is fully capable to meet all of the requirements
of the bid/proposal solicitation documents and subsequent contract. Must possess the full capability
including financial and technical, to perform as contractually required. Must be able to fully document the
ability to provide good faith performance.

Responsive: A vendor, business entity or individual who has submitted a bid or request for proposal that
fully conforms in all material respects to the bid/proposal solicitation documents and all of its requirements,
including ali form and substance.

Solicitation: An invitation to bid, a request for proposal, invitation to negotiate or any document used to
obtain bids or proposals for the purpose of entering into a contract.

ORDER OF PRECEDENCE

2.1

If a conflict exists between the “Terms and Conditions” the following order of precedents will apply:
2.1.1. Florida State Law as applied to Municipal Purchasing in accordance with Title XIX, “Public
Business”, Chapter 287 “Procurement of Personal Property and Services.”
2.1.2. Lee County Procurement Management Ordinance 18-22
2.1.3. Special Conditions and Supplemental Instructions
2.1.4. Detailed Scope of Work
2.1.5. These Terms and Conditions

RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES

3.1

It shall be the responsibility of the proposer to assure compliance with all other federal, state, or county
codes, rules, regulations or other requirements, as each may apply. Any involvement with the Lee County
shall be in accordance with but not limited to:
3.1.1. Lee County Procurement Policy Ordinance 18-22
3.1.2. Pursuantto FL § Section 119.071, Public Records, General exemptions from inspection or copying of
public records, sealed bids or proposals received by the County. Pursuant to this, solicitation are
exempt from public records request (s. 119.07(1) and s. 24(a), Art. I. of the Florida Constitution) until

such time as the agency provides notice of a decision or intended decision (pursuant to s. 119.071(2))
or within 30 days after bid or proposal opening. whichever is earlier.
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5.

6.

3.1.3. Florida Statute 218 Public Bid Disclosure Act.
3.1.4. Florida Statute 337.168 Confidentiality of official estimates, identities of potential bidders, and bid
analysis and monitoring.
3.1.5. FL § Section 607.1501(1) states: A foreign corporation may not transact business in the State of
Florida until it obtains a certificate of authority from the Department of State.
3.2.  Local Business Tax: If applicable, provide with proposal.
3.3.  License(s): Proposershould provide, at the time of the opening of the proposal, all necessary permits and/or
licenses required for this product and/or service.

RFP - PREPARATION OF PROPOSAL

4.1.  Proposals must be sealed in an envelope, and the outside of the envelope must be affixed with the label
included in the forms section.

4.2, Submission Format:

4.2.1. Required Forms: complete and return all required forms. If the form is not applicable, please return
with “Not Applicable” or “N/A” in large letters across the form.

4.2.2. Execution of Proposal: All documents must be properly signed by corporate authorized
representative, witnessed, and where applicable corporate and/or notary seals affixed. All proposals
shall be typed or printed in ink. The proposer may not use erasable ink. All corrections made to the
proposal shall be initialed.

4.2.3.  Should not contain links to other Web pages.

43.  Preparation Cost:

4.3.1. The Proposer is solely responsible for any and all costs associated with responding to this solicitation.
No reimbursement will be made for any costs associated with the preparation and submittal of any
proposal, or for any travel and per diem costs that are incurred by any Proposer.

RESPONSES RECEIVED LATE

5.1. It shall be the proposer’s sole responsibility to deliver the proposal submission to the Lee County
Procurement Management Division prior to or on the time and date stated.

5.2.  Any proposals received after the stated time and date will not be considered. The proposal shall not be
opened at the public opening. Arrangements may be made for the unopened proposal to be returned at the
proposer’s request and expense.

5.3.  The Lee County Procurement Management Division shall not be responsible for delays caused by the
method of delivery such as, but not limited to; Internet, United States Postal Service, overnight express mail
service(s), or delays caused by any other occurrence.

PROPOSER REQUIREMENTS (unless otherwise noted)

6.1.  Responsive and Responsible: Only proposals received from responsive and responsible proposers will be
considered. The County reserves the right before recommending any award to inspect the facilities and
organization; or to take any other necessary action, such as background checks, to determine ability to
perform is satisfactory, and reserves the right to reject submission packages where evidence submitted or
investigation and evaluation indicates an inability for the proposer to perform.

6.1.1. Additional sources may be utilized to determine credit worthiness and ability to perform.

6.1.2. Any Proposer or sub-Proposer that will have access to County facilities or property may be required
to be screened to a level that may include, but is not limited to fingerprints, statewide criminal. There
may be fees associated with these procedures. These costs are the responsibility of the Proposer or
sub-Proposer.

6.1.3.Proposers are responsible for ensuring that any required background screening are conducted in
accordance with Chapter 435. Proposers shall be aware, understand, and ensure compliance with
the statutory requirements regarding background checks. FL Statutes Chapter 435 governs required
background screenings for any employees, contractors, subcontractors, or agents of the Proposer
who will have contact with any vulnerable person, as defined by statute, or who otherwise are
required to undergo a Level 1 or Level 2 background screening in accordance with Florida law. Such
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requirements shall flow down to sub-contractors/consultants of the prime Proposer and prime
Proposer shall ensure compliance with Chapter 435 of such parties.
6.1.3.1.1. Documentation of such completed background screenings must be maintained for a
period of no less than five (5) years and are subject to audit by Lee County at any time during
such five (5) year period.
Past Performance: All vendors will be evaluated on their past performance and prior dealings with Lee
County (i.e., failure to meet specifications, poor workmanship, late delivery, etc.) Poor or unacceptable past
performance may result in proposer disqualification.

7. PRE-SOLICITATION CONFERENCE

7.1.

7.2,

7.3.

A pre-solicitation conference will be held in the location, date, and time specified on the cover of this
solicitation. The cover will also note if the pre-solicitation conference is Non-Mandatory or Mandatory. All
questions and answers are considered informal. All prospective proposers are encouraged to obtain and
review the solicitation documents prior to the pre-proposal so they may be prepared to discuss any questions
or concerns they have concerning this project. All questions must be submitted formally in writing to the
procurement staff noted on the first page of the solicitation document. A formal response will be provided
in the form of an addendum (see “County Interpretation/Addendums” for additional information.) A site
visit may follow the pre-proposal conference, if applicable.

Non-Mandatory: Pre-solicitation conferences are generally non-mandatory, but it is highly recommended
that prospective proposers participate.

Mandatory: Failure to attend a mandatory pre-solicitation conference will result in the proposal being
considered non-responsive.

8. COUNTY INTERPRETATION/ADDENDUMS

8.1.

8.2

8.3.
3.4.

Each Proposer shall examine the solicitation documents and shall judge all matters relating to the adequacy
and accuracy of such documents. Any inquiries, suggestions or requests concerning interpretation,
clarification or additional information pertaining to the solicitation shall be submitted in writing prior to
5:00 PM at least eight (8) calendar days prior to the date whaen tha aihmiccinan ic dna

Response(s) will be in the form of an Addendum posted oi It is solely the
proposer’s responsibility to check the website for information. vo nouncaunons win oe sent by Lee County
Procurement Management Division.

All Addenda shall become part of the Contract Documents.

The County shall not be responsible for oral interpretations given by any County employee, representative,
or others. Interpretation of the meaning of the plans, specifications or any other contract document, or for
correction of any apparent ambiguity, inconsistency or error there in, shall be in writing. Issuance of a
written addendum by the County’s Procurement Management Division is the only official method whereby
interpretation, clarification or additional information can be given.

9. QUALITY GUARANTEE/WARRANTY (as applicable)

9.1.

9.2,

9.3.

9.4.

Proposer will guarantee their work without disclaimers, unless otherwise specifically approved by the
County, for a minimum of twelve (12) months from final completion.

Unless otherwise specifically provided in the specifications, all equipment and materials and articles
incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for
the purpose intended. Refurbished parts or equipment are not acceptable unless otherwise specified in the
specifications. All warrantees will begin from the date of final completion.

Unless otherwise specifically provided in the specifications, the equipment must be warranteed for twelve
(12) months, shipping, parts and labor. Should the equipment be taken out of service for more than forty-
eight (48) hours to have warranty work performed, a loaner machine of equal capability or better shall be
provided for use until the repaired equipment is returned to service at no additional charge to the County.
If any product does not meet performance representation or other quality assurance representations as
published by manufacturers, producers or distributors of such products or the specifications listed, the
vendor shall pick up the product from the County at no expense to the County. The County reserves the
~ight to reject any or all materials, if in its judgment the item reflects unsatisfactory workmanship or
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manufacturing or shipping damage. The vendor shall refund, to the County, any money which has been paid
for same.

10. SUBSTITUTION(SYAPPROVED ALTERNATE(S)

10.1.

10.2.

Unless otherwise specifically provided in the specifications, reference to any equipment, material, article or
patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competition. If a proposer wishes to make a
substitution in the specifications, the bidder shall furnish to the County, no later than ten (10) business
days prior to the solicitation opening date, the name of the manufacturer, the model number, and other
identifying data and information necessary to aid the County in evaluating the substitution. Such
information is submitted through the Procurement Management Division. Any such substitution shall be
subject to County approval through the issuance of a written addendum by the County’s Procurement
Management Division. Substitutions shall be approved only if determined by the County to be an Approved
Alternate to the prescribed specifications.

A proposal containing a substitution is subject to disqualification if the substitution is not approved
by the County. Items bid must be identified by brand name, number, manufacturer and model, and
shall include full descriptive information, brochures, and appropriate attachments. Brand names
are used for descriptive purposes only. An Approved Alternate product or service may be used.

11. ADDITIONS, REVISONS AND DELETIONS

11.1.

Additions, revisions, or deletions to the Terms and Conditions, specifications that change the intent of the
solicitation will cause the solicitation to be non-responsive and the proposal will not be considered. The
Procurement Management Director shall be the sole judge as to whether or not any addition, revision, or
deletion changes the intent of the solicitation.

12. NEGOTIATED ITEMS

12.1.

12.2.

12.3.

Any item not outlined in the Scope of Services may be subject to negotiations between the County and the
successful Proposer.

After award of this proposal the County reserves the right to add or delete items/services at prices to be
negotiated at the time of addition or deletion.

At contract renewal time(s) or in the event of significant industry wide market changes, the County may
negotiate justified adjustments such as price, terms, etc., to this contract with the County, in its sole
judgment, considers such adjustments to be in the best interest of the County.

13. ERRORS, OMISSIONS, CALCULATION ERRORS (as applicable)

13.1.

13.2.

Errors/Omissions: Approval by County of the successful proposer’s work product for the project shall not
constitute nor be deemed a release of the responsibility and liability of the successful proposer for the
accuracy and competency of the successful proposer’s designs, drawings, specifications or other documents
and work pertaining to the project. Additionally, approval by the County of the successful proposer’s work
product shall not be deemed to be an assumption of drawings, specifications or other documents prepared
by the successful proposer for the project. After acceptance of the final plans by the County, the successful
proposer agrees, prior to and during the construction of the project, to perform such successful proposer
services, at no additional cost to the County, as may be required by the County to correct errors or omissions
on the plans prepared by the successful proposer pertaining to the project.

Calculation Errors: In the event of multiplication/addition error(s), the unit price shall prevail. Written
prices shall prevail over figures where applicable. All proposals shall be reviewed mathematically and
corrected, if necessary, using these standards, prior to additional evaluation.

14. CONFIDENTIALITY

14.1.

Proposers should be aware that all proposals provided are subject to public disclosure and will not be
afforded confidentiality, unless provided by Chapter 119 Florida Statute.
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If information is submitted with a proposal that is deemed “Confidential”” the proposer must stamp those
pages of the proposal that are considered confidential. The proposer must provide documentation as to
validate why these documents should be declared confidential in accordance with Chapter 119, ‘“Public
Records,” exemptions.

Lee County will not reveal engineering estimates or_budget amounts for a project unless required by
grant funding or unless it is in the best interest of the County. According to Florida State Statute 337.168:
A document or electronic file revealing the official cost estimate of the department of a project is confidential
and exempt from the provisions of s. 119.07(1) until the contract for the project has been executed or until
the project is no longer under active consideration.

15. CONFLICT OF INTEREST

15.1.

And:
15.2.

15.3.

15.4.

All proposers are hereby placed on formal notice that per Section 3 of Lee County Ordinance No. 92-22:
The County is prohibited from solicitation of a professional services firm to perform project design and/or
construction services if the firm has or had been retained to perform the project feasibility or study analysis.

A professional services firm who has performed or participated in the project feasibility planning, study
analysis, development of a program for future implementation or drafting of solicitation documents directly
related to this County project, as the primary vendor/consulting team, cannot be selected or retained, as the
prlmary consultant/vendor or named a member of the consulting/contracting team, to perform project design,
engineering or construction services for subsequent phase(s) or scope of work for this project. Pursuant to
FS. 5287.057 (17) the firm will be deemed to have a prohibited conflict of interest that creates an unfair
competitive advantage.

Should your proposal be found in violation of the above stated provisions; the County will consider this
previous involvement in the project to be a conflict of interest, which will be cause for immediate
disqualification of the proposal from consideration for this project.

Business Relationship Disclosure Requirement: The award hereunder is subject to the provisions of
Chapter 112, Public Officers and Employees: General Provisions, Florida Statues. All proposers must
disclose with their proposal the name of any officer, director or agent who is also an employee of the Lee
County or any of its agencies. Further, all proposers must disclose the name of any County employee who
owns directly or indirectly, an interest of five percent (5%) or more in the proposer’s firm or any of its
branches.

16. ANTI-LOBBYING CLAUSE (Cone of Silence)

16.1.

Following Florida Statute Section 287.057(23), Upon the issuance of the solicitation, prospective proposers
or any agent, representative or person acting at the request of such proposer shall not have any contact,
communicate with or discuss any matter relating in any way to the solicitation with any Commissioner,
Evaluation Review Committee, agent or employee of the County other than the Procurement Management
Director or their designee. This prohibition begins with the issuance of any solicitation, and ends upon
execution of the final contract or when the solicitation has been cancelled. If it is determined that
improper communications were conducted, the Proposer maybe declared non- responsible.

17. DRUG FREE WORKPLACE

17.1.

Lee County Board of County Commissioners encourages Drug Free Workplace programs.

18. FLORIDA CERTIFIED ENTERPRISES

18.1.

18.2.

The County encourages the use of Florida Certified Enterprises such as such as Disadvantaged, Minority,
Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms.

Bidder/Proposer is requested to indicate whether the Firm and/or any proposed sub-consultants are a Florida
Certified Enterprise. Lee County encourages the utilization and participation of DBE, MBE, WBE, VBE or
similar in procurements, and evaluation proceedings will be conducted within the established guidelines
regarding equal employment opportunity and nondiscriminatory action based upon the grounds of race,
color, sex or national origin. Interested Florida Certified Enterprises such as Disadvantaged, Minority,
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Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms and similar are encouraged to
submit.

19. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY

19.1.

19.2.

19.3.

19.4.

The proposer agrees to comply, in accordance with Florida Statute 287.134, 504 of the Rehabilitation Act
of 1973 as amended, the Americans with Disabilities Act of 1990 (ADA), the ADA Amendments Act of
2008 (ADAAA) that furnishing goods or services to the County hereunder, no person on the grounds of
race, religion, color, age, sex, national origin, disability or marital status shall be excluded from participation
in, denied the benefits of, or otherwise be subjected to discrimination.
The proposer will not discriminate against any employee or applicant for employment because of race,
religion, color, age, sex, national origin, disability or marital status. The proposer will make affirmative
efforts to ensure that applicants are employed and that employees are treated during employment without
regard to their race, religion, color, age, sex, national origin, disability or marital status.
The proposer will include the provisions of this section in every sub-contract under this contract to ensure
its provisions will be binding upon each sub-contractor. The proposer will take such actions in respect to
any sub-contractor, as the contracting agency may direct, as a means of enforcing such provisions, including
sanctions for non-compliance.
An entity or affiliate who has been placed on the State of Florida’s Discriminatory Vendor List (This list
mav  he viewed hu aning to the Department of Management Services website at
may not submit a bid on a contract to provide goods or services to a public
enuLy, may noL suomit 2 o1a on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not award or
perform work as a vendor, supplier, sub-contractor, or consultant under contract with any public entity, and
may not transact business with any public entity.

20. SUB-PROPOSER/CONSULTANT

20.1.

21. RFP -

21.1.

The use of sub-proposer/consultant under this solicitation is not allowed without prior written authorization
from the County representative.

PROJECT GUIDELINES
The County has established the following Guidelines, Criteria, Goals, Objectives, Constraints, Schedule,
Budget and or Requirements which shall service as a guide to the proposer(s) in conforming the professional
services and work to provide pursuant to this Agreement/Contract:

21.1.1. No amount of work is guaranteed upon the execution of an agreement/contract.

21.1.2. Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the
agreement/contract period.

21.1.3. This contract does not entitle any firm to exclusive rights to County agreements/contracts. The County
reserves the right to perform any and all available required work in-house or by any other means it so
desires.

21.1.4. Inreference to vehicle fravel, mileage and man-hours spent in travel time, is considered incidental to
the work and not an extra compensable expense.

21.1.5. Lee County reserves the right to add or delete, at any time, and or all tasks or services associated with
this agreement.

21.1.6. Any Single Large Project: The County, in its sole discretion, reserves the right to separately solicit
any project that is outside the scope of this solicitation, whether through size, complexity or the dollar
value.

22. RFP -EVALUATION

22.1.

Ranking Method: Lee County uses the Dense Ranking (1223” ranking). In Dense Ranking, items that
compare equal, receive the same ranking number, and the next item(s) receive the immediately following
ranking number. Equivalently, each item’s ranking number is 1 plus the number of items ranked above it
that are distinct with respect to the ranking order. This ranking method is used for each individual committee
-nember’s scores. Thus if A ranks ahead of B and C (which compare equal) which are both ranked ahead of
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D, then A is ranked number 1(“first”), B is ranked number 2 (*joint second”), C is also ranked number 2
(“joint second”) and D is ranked number 3 (*third™).
Evaluation Meeting(s):

22.2.1. The first evaluation will rank Proposers based on the scores from the selection criteria point values.

22.2.2. Following the initial evaluation process, the short-listed proposer(s) may be required to provide an
on-site interview/presentation.

22.2.3. Such subsequent evaluations are to be accomplished by simply ranking the Proposers based off the
details provided through the on-site interview/presentation. Proposers will be ranked in sequential
order with one (1) being the highest ranking. Proposers’ rankings will then be totaled with the total
lowest scores receiving final rank order starting with one (1) that shall indicate the highest technically
evaluated and most qualified Proposer by the evaluation committee.

22.2.4. Proposed shart-Tist and final celection meeting dates are posted on the Procurement Management web
page: Projects, Award Pending.)

23. RFP - SELECTION PROCEDURE

23.1.

23.2,

233.

23.4.

The selection will be made in accordance with Lee County Procurement Policy. Some or all of the
responding proposer(s) may be requested to provide interviews and/or presentations of their proposal, for
the ranking process.

The recommendation to award, negotiated rates and agreement/contract(s) will be submitted to the Board of
County Commissioners for approval.

If a satisfactory agreement/contract(s) cannot be negotiated, in a reasonable amount of time, the County, in
its sole discretion, may terminate negotiations with the selected proposer(s) and begin agreement/contract
negotiations with the next finalist.

The Procurement Management Director reserves the right to exercise their discretion to:

23.4.1. Make award(s) to one or multiple proposers.

23.4.2. Waive minor informalities in any response;

23.4.3. Reject any and all proposals with or without cause;

23.4.4. Accept the response that in its judgment will be in the best interest of Lee County

24. RFP — TIEBREAKER

24.1.

242,

24.3.

25. RFP -

25.1.

In the event of a tie, two or more proposers that have the same ranking, the following steps will be taken to

determine the highest ranked proposer. This method shall be used for all (RFP) ties.

24.1.1. Step 1: The proposer that has the highest number of 1¢ place rankings shall be deemed the first
ranked proposer. In the event a tie still exists the proposer with the highest number of 2% place
rankings shall be the first ranked proposer. Should a tie still remain the method used above will
continue with each ranking level, 3%, then 4%, then 5% , etc. rank, will be counted until the tie is
broken.

24.1.2. Step 2: At the conclusion of step 1, if all is equal, the proposer having a drug-free work place
program, shall be deemed the first ranked proposer.

24.1.3. Step 3: In the event the tie exists then the highest ranked proposer from the first evaluation
committee meeting, in which point values were applied, will win the award. One being the highest.

24.1.4. Step 4: At the conclusion of steps 1, 2, 3, if all are equal, the 1% place proposer shall be determined
by the flip of a coin.

When the ticbreaker is determined the highest ranked proposer shall be awarded the contract or receive the

first opportunity to negotiate, as applicable.

If an award or negotiation is unsuccessful with the highest ranked proposer, award or negotiations may

commence with the next highest ranked proposer.

EVALUATION/ SELECTION COMMITTEE
The selection shall be by a Selection Committee consisting of staff representatives from the appropriate
County Departments as approved by the Procurement Management Director or designee unless otherwise
mandated by law.
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The Selection Committee will receive and review written proposals in response to this Request for Proposal
(RFP). Responses will be evaluated against a set of criteria to determine those Proposers/Firms most
qualified and suited for this project, resulting, where applicable, in a short-list of no fewer than the top
ranked three (3) firms to be interviewed or provide presentations.

The County reserves the right, where allowable and applicable, to begin negotiations with the top ranked
firm(s) without hosting interviews/presentations.

26. WITHDRAWAL OF PROPOSAL

26.1.

26.2.
26.3.

No proposal may be withdrawn for a period of 180 calendar days after the scheduled time for receiving
proposals. A proposal may be withdrawn prior to the proposal opening date and time. Withdrawal requests
must be made in writing to the Procurement Management Director, who will approve or disapprove the
request.
A proposer may withdraw a proposal any time prior to the opening of the solicitation.
After proposals are opened, but prior to award of the contract by the County Commission, the Procurement
Management Director may allow the withdrawal of a proposal because of the mistake of the proposer in the
preparation of the proposal document. In such circumstance, the decision of the Procurement Management
Director to allow the proposal withdrawal, although discretionary, shall be based upon a finding that the
proposer, by clear and convincing evidence, has met each of the following four tests:
26.3.1. The proposer acted in good faith in submitting the proposal,
26.3.2. The mistake in proposal preparation that was of such magnitude that to enforce compliance by the
proposer would cause a severe hardship on the proposer,
26.3.3. The mistake was not the result of gross negligence or willful inattention by the proposer; and
26.3.4. The mistake was discovered and was communicated to the County prior to the County Commission
having formally awarded the contract/agreement.

27. PROTEST RIGHTS

27.1.

27.2.

273.

27.4.

27.5.

27.6.

Any Bidder that has submitted a formal Response to Lee County, and who is adversely affected by an
intended decision with respect to the Award, has the right to protest an intended decision posted by the
County as part of the Solicitation process.
Notice of Tntended Necision i« nosted on the Lee County Department of Procurement Management
website Bidders are solely responsible to check for information
regarding we >oncnauon.
Refer to the “Procurement Protest” section of the Lee County Procurement Ordinance 18-22 for a
complete description of the protest process and associated requirements. The ordinance is posted on the
Lee County website or may be obtained by contacting the Procurement Management Director.
In order to preserve the right to protest, a written “Notice Of Intent To File A Protest” must be filed
with the Lee County Procurement Management Director within seventy-two (72) hours of Posting
of the Notice of Intended Decision.

27.4.1. The notice shall clearly indicate all grounds being claimed for the protest.

27.4.2. The notice must be physically received by the Procurement Management Director within the

required time frame described above. No additional time will be granted for mailing.

Following receipt of the Notice of Intent to File a Protest, a “Protest Bond” and “Formal Written
Protest” must be filed within ten (10) business days of Posting of the Notice of Intended Decision.
Failure to follow the protest procedures requirement within the time frames as prescribed herein
and in the Lee County Procurement Ordinance 18-22 shall constitute a waiver of the right to
protest and shall bar any resulting claims.

28. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES

28.1.

This opportunity is also made available to any government entity. Pursuant to their own governing laws,
and subject to the agreement of the vendor, other entities may be permitted to make purchases at the terms
and conditions contained herein. Lee County Board of County Commissioners will not be financially
responsible for the purchases of other entities from this solicitation.
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29. CONTRACT ADMINISTRATION
29.1. Designated Contact:

29.1.1. The awarded proposer shall appoint a person(s) to act as a primary contact for all County departments.
This person or back-up shall be readily available during normal working hours by phone or in person,
and shall be knowledgeable of the terms and procedures involved.
29.1.2. Lee County requires that the awarded proposer to provide the name of a contact person(s) and phone
number(s) which will afford Lee County access 24 hours per day, 365 days per year, of this service in
the event of major breakdowns or natural disasters.
29.2. RFP - Term: (unless otherwise stated in the Scope of Work or Detailed Specifications)

29.2.1. Unless otherwise stated in the scope of work, specifications, or special conditions the default
contract term shall be for one (1) three-year (3) period. Upon mutual written agreement of
both parties, the parties may renew the Agreement, in whole or in part, for a renewal term or
terms not to exceed the initial Agreement term of three (3) years. The increments of renewal
shall be at the sole discretion of the County as deemed in its best interest.

29.2.2,

29.5.2.

The County reserves the right to renew this contract, or any portion thereof, and to negotiate pricing

as a condition for each.
29.2.3. The County’s performance and obligation to pay under this contract, and any applicable
renewal options, is contingent upon annual appropriation of funds.
293. RFP - Basis of Award:
29.3.1. Award will be made to the most responsible and responsive proposer based on the evaluation criteria.
294, Agreement/Contract:
29.4.1. The awarded proposer will be required to execute an Aareemant/Cantract ac a nandition af award, A
sample of this document may be viewed on-line a
29.5. Records:
29.5.1. Retention: The proposer shall maintain such financial records and other records as may be prescribed
by Lee County or by applicable federal and state laws, rules and regulations. Unless otherwise stated
in the specifications, the proposer shall retain these records for a period of five years after final
payment, or until they are audited by Lee County, whichever event occurs first.
Right to Audit/Disclosure: These records shall be made available during the term of the contract as

well as the retention period. These records shall be made readily available to County personnel with
reasonable notice and other persons in accordance with the Florida General Records Schedule.
Awarded Bidder/Proposer(s) are hereby informed of their requirement to comply with FL. §119

specifically to:

295.2.1.  Keep and maintain public records required by the County to perform the service.

29.5.22. Upon request from the County’s custodian of public records, provide the County with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided or as otherwise provided
by law.

29.5.2.3.  Ensurethat public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the coniract if the contractor does not
transfer the records to the County.

29.5.2.4. Upon completion of the contract, transfer, at no cost, to the County all public records in

possession of the contractor or keep and maintain public records required by the County
to perform the service. If the contractor transfers all public records to the County upon
completion of the contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
contractor keeps and maintains public records upon completion of the contract, the
contractor shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the County’s
custodian of public records, in a format that is compatible with the information technology
systems of the County.
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Public Record: IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FL § , TO THE VENDOR'’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221. 2115 SECOND STREET. FORT MYERS, FL 33901, Email at

or Visit

WUWIHCISINP: 1115 UIIUSLISWUU 41U daEITTU UldL a1l aucuments, including detailed reports, plans, original
tracings, specifications and all data prepared or obtained by the successful proposer in connection with
its services hereunder, include all documents bearing the professional seal of the successful proposer,
and shall be delivered to and become the property of Lee County, prior to final payment to the
successful proposer or the termination of the agreement. This includes any electronic versions, such
as CAD or other computer aided drafting programs.

Termination:

29.6.1.

29.6.2.

29.6.3.

29.6.4.

Any agreement as a result of this solicitation may be terminated by either party giving thirty (30)
calendar days’ advance written notice. The County reserves the right to accept or not accept a
termination notice submitted by the proposer, and no such termination notice submitted by the vendor
shall become effective unless and until the vendor is notified in writing by the County of its
acceptance.
The Procurement Management Director may immediately terminate any agreement as a result of this
solicitation for emergency purposes, as defined by the Lee County Procurement Ordinance 18-22.
Any proposer who has voluntarily withdrawn from a solicitation without the County’s mutual consent
during the contract period shall be barred from further County procurement for a period of 180 days.
The vendor may apply to the Board for a waiver of this debarment. Such application for waiver of
debarment must be coordinated with and processed by the Procurement Management Department.
The County reserves the right to terminate award or contract following any of the below for goods or
services over $1,000,000:
29.6.4.1. Contractor is found to have submitted a false certification as provided under FL § 287.135
(5
29.6.4.2. Contractor has been placed on the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
29.6.4.3. Contractor has engaged in business operations in Cuba or Syria;
29.6.4.4. Contractor has been placed on the Scrutinized Companies that Boycott Israel List, or is
engaged in a boycott of Israel — beginning October 1, 2016.

30. WAIVER OF CLAIMS

Once this contract expires, or final payment has been requested and made, the awarded vendor shall have
no more than thirty (30) calendar days to present or file any claims against the County concerning this
contract. After that period, the County will consider the vendor to have waived any right to claims against
the County concerning this agreement.

30.1.

31. LEE COUNTY PAYMENT PROCEDURES

All vendors are requested to mail an original invoice to:

Lee County Finance Department

Post Office Box 2238

Fort Myers, FL. 33902-2238

All invoices will be paid as directed by the Lee County payment procedure unless otherwise stated in the
detailed specification portion of this project.

Lee County will not be liable for requests for payment deriving from aid, assistance, or help by any
individual, vendor, proposer, or bidder for the preparation of these specifications.

31.1.

31.2,

31.3.
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Lee County is generally a tax exempt entity subject to the provisions of the 1987 legislation regarding sales
tax on services. Lee County will pay those taxes for which it is obligated, or it will provide a Certificate of
Exemption furnished by the Department of Revenue. All proposers should include in their proposal, all
sales or use taxes, which they will pay when making purchases of material or sub-contractor’s services.

32. MATERIAL SAFETY DATA SHEETS (MSDS/SDS) (if applicable)
32.1. In accordance with Chapter 443 of the FL §, it is the vendor’s responsibility to provide Lee County with

Material Safety Data Sheets on bid materials, as may apply to this procurement.

33. DEBRIS DISPOSAL (if applicable)
33.1. Unless otherwise stated, the Proposer shall be fully responsible for the lawful removal and disposal of any

materials, debris, garbage, vehicles or other such items which would interfere with the undertaking and
completion of the project. There shall not be an increase in time or price associated with such removal.

34. SHIPPING (if applicable)

34.1.

34.2.

Cost of all shipping to the site, including any inside delivery charges and all unusual storage requirements
shall be borne by the proposer unless otherwise agreed upon in writing prior to service. It shall be the
proposer’s responsibility to make appropriate arrangements, and to coordinate with authorized personnel at
the site, for proper acceptance, handling, protection and storage (if available) of equipment and material
delivered. All pricing to be F.O. B. destination.

The materials and/or services delivered under the proposal shall remain the property of the seller until a
physical inspection and actual usage of these materials and/or services is accepted by the County and is
deemed to be in compliance with the terms herein, fully in accord with the specifications and of the highest

quality.

35. INSURANCE (AS APPLICABLE)

35.1.

Insurance shall be provided by the awarded proposer. Upon request, a certificate of insurance (COI)
complying with the attached guide shall be provided by the proposer.

End of Terms and Conditions Section
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INSURANCE REQUIREMENTS

Lee County Insurance Requirements

Minimum Insurance Requirements: Risk Management in no way represents that the insurance
requiired is sufficient or adequate to protect the vendors’ interest or liabilities. The following
are the required minimums the vendor must maintain throughout the duration of this contract.
The County reserves the right to request additional documentation regarding insurance
provided

a. Commercial General Liability - Coverage shall apply to premises and/or operations,
products and completed operations, independent contractors, contractual liability
exposures with minimum limits of*

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

b. Business Auto Liability - The following Automobile Liability will be required and
coverage shall apply to all owned, hired and non-owned vehicles use with minimum limits
of’

$1,000,000 combined single limit (CSL); or
$500,000 bodily injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

c. Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all
operations conternplated by this contract or agreement to apply to all owners, officers, and
employees regardless of the number of employees. Workers Compensation exemptions
may be accepted with written proof of the State of Florida’s approval of such exemption.
Employers” liability will have minimum limits of:

$500,000 per aceident
$500,000 disease limit
$500,000 disease — policy limit

*The required minimum limit of liability shown in a. and b. may be provided in the form of
“Excess Insurance” or “Commercial Umbrella Policies.” In which case, a “Following Form
Endorsement” will be requtired on the “Excess Insurance Policy” or “Commercial Umbrella
Policy.”

Revised 03/19/2018 — Page 1 of 2
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Verification of Coverage:

1. Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager
for review and approval. The certificate shall provide for the following:

a. The certificate holder shall read as follows:
Lee County Board of County Commissioners

P.O. Box 398
Fort Myers, Florida 33902

b. “Lee County, a political subdivision and Charter County of the State of Florida, its
agents, employees, and public officials” will be named as an "Addit® 1~ red"
on the General Liability policy, including Preducts and Complerea Uperatlons
coverage.

Special Requirements:

1. An appropriate "Indemnification” clause shall be made a provision of the contract.

2. It is the responsibility of the general contractor to insure that all subcontractors comply
with all insurance requirements.

Revised 03/19/2018 — Page 2 of 2

End of Insurance Guide section
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SUPPLEMENTAL CONDITIONS AND CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY

CONTRACTS UNDER FEDERAL AWARDS

1. FEDERAL FUNDING

1.1 When property or services are procured using funds derived from a Federal grant or Agreement whether direct
to the County or “pass-through” from another entity, the County is required to and will follow the Federal
procurement standards in the ‘“Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards”, 2 C.F.R. Sections 200.213 and 200.317 through 200.326.

1.2 CONTRACTOR, further referred to as CONSULTANT/CONTRACTOR/VENDOR within this section, shall
work with the County under this Agreement to assure that it will comply with the following statutes and
regulations to the extent applicable:

M
@)
G)

4)

2 CFR, Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards; Appendix II

The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.S.C. 5121 et seq., and Related Authorities

Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C. 4104c, as amended by the
National Flood Insurance Reform Act of 1994, Public Law 103-325 and the Bunning-Bereuter-
Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264

31 CFR Part 25 Rules and Procedures for Funds Transfers

Contract Cost and Price: For every procurement in excess of the Simplified Acquisition Threshold, including
contract modifications, the County shall perform a cost or price analysis in connection with every procurement
subject to Federal procurement guidelines, which shall include an independent estimate of cost prior to issuing bids
or proposals. For proposals where price is not considered in the award, profit shall be negotiated as a separate element
of the price. In determining whether profit is fair and reasonable, the County shall consider the complexity of work,
the risk to be borne by the contractor, the contractor’s investment, the amount of subcontracting necessary, the
quality of the contractor’s record and past performance, and industry profit rates for the surrounding geographical
area. “Cost Plus Percentage” methods for determining profit may not be used.

2. EQUAL EMPLOYMENT OPPORTUNITY

2.1. During the performance of this contract, the contractor agrees as follows:

21.1.

2.1.2.

The CONSULTANT/CONTRACTOR/VENDOR will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The CONSULTANT/CONTRACTOR/VENDOR will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include,
but not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The CONSULTANT/CONTRACTOR/VENDOR agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided by
the contracting officer setting forth the provisions of this nondiscrimination clause.

The CONSULTANT/CONTRACTOR/VENDOR will, in all solicitations or advertisements for
employees placed by or on behalf of the CONSULTANT/CONTRACTOR/VENDOR, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.
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The CONSULTANT/CONTRACTOR/VENDOR will not discharge or in any other manner
discriminate against any employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such employee's essential
job functions discloses the compensation of such other employees or applicants to individuals who do
not otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation ~ conducted by  the  employer, or is  consistent  with  the
CONSULTANT/CONTRACTOR/VENDOR's legal duty to furnish information.

. The CONSULTANT/CONTRACTOR/VENDOR will send to each labor union or representative of

workers with which it has a collective bargaining agreement or other contract or understanding, a notice
to be provided by the agency contracting officer, advising the labor union or workers' representative of
the CONSULTANT/CONTRACTOR/VENDOR's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

. The CONSULTANT/CONTRACTOR/VENDOR will comply with all provisions of Executive Order

11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

. The CONSULTANT/CONTRACTOR/VENDOR will furnish all information and reports required by

Executive Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

In the event of the CONSULTANT/CONTRACTOR/VENDOR's non-compliance with the
nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this contract
may be canceled, terminated or suspended in whole or in part and the
CONSULTANT/CONTRACTOR/VENDOR may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

The CONSULTANT/CONTRACTOR/VENDOR will include the provisions of paragraphs (a) through
(h) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so
that such provisions will be binding upon each sub-CONSULTANT/CONTRACTOR/VENDOR. The
CONSULTANT/CONTRACTOR/VENDOR will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that in the event the
CONSULTANT/CONTRACTOR/VENDOR becomes involved in, or is threatened with, litigation with
a  sub-CONSULTANT/CONTRACTOR/VENDOR as a result of such direction, the
CONSULTANT/CONTRACTOR/VENDOR may request the United States to enter into such litigation
to protect the interests of the United States.

3. MAINTENANCE OF RECORDS

3.1. The CONSULTANT/CONTRACTOR/VENDOR will keep and maintain adequate records and supporting
documentation applicable to all of the services, work, information, expense, costs, invoices and materials

RFP220049BJB — Solid Waste and Recycling Collection Franchise Agreement / Service Area 4



Exhibit X
VER 03-25-2021 Project Funding Package

provided and performed pursuant to the requirements of this agreement. Said records and documentation will
be retained by the CONSULTANT/CONTRACTOR/VENDOR for a minimum of five (5) years from the date
of termination of this agreement, or for such period is required by law.

3.2. CONSULTANT/CONTRACTOR/VENDOR shall provide, when requested, access by the County, Federal
granting agency, the Comptroller General of the United States, or any of their duly authorized representatives
to any books, documents, papers, and records of the CONSULTANT/CONTRACTOR/VENDOR which are
directly pertinent to this contract for the purpose of making audit, examination, excerpts, and transcriptions.

3.3. CONSULTANT/CONTRACTOR/VENDOR agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

3.4. CONSULTANT/CONTRACTOR/VENDOR agrees to provide the GRANT AGENCY Administrator or his
authorized representatives’ access to construction or other work sites pertaining to the work being completed
under the contract.

3.5. CONSULTANT/CONTRACTOR/VENDOR shall retain all records associated with this solicitation and any
agreements that are created in response to the solicitation for a period of no less than five (5) years after final
payments and all other pending matters are closed.

3.6. The County and its authorized agents shall, with reasonable prior notice, have the right to audit, inspect and
copy all such records and documentation as often as the County deems necessary during the period of this
agreement, and during the period as set forth in the paragraphs above; provided, however, such activities shall
be conducted only during normal business hours of the CONSULTANT/CONTRACTOR/VENDOR and at the
expense of the County.

4. DHS SEAL, LOGO, AND FLAGS

4.1. The CONSULTANT/CONTRACTOR/VENDOR shall not use the DHS seal(s), logos, crests, or reproductions
of flags or likenesses of DHS agency officials without specific GRANT AGENCY pre-approval.

5. LOCAL VENDOR PREFERENCE EXCLUSION:

5.1. Local Vendor Preference Ordinance has been waived for this service/purchase request and any and all
references contained herein are non-applicable to this request and subsequent contract and/or purchase order(s).

6. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, and EXECUTIVE ORDERS

6.1. This is an acknowledgment that GRANT AGENCY financial assistance will be used only to fund the services
requested. The ONSULTANT/CONTRACTOR/VENDOR will comply with all applicable federal law,
regulations, executive orders, GRANT AGENCY policies, procedures, and directives.

7. NO OBLIGATION BY THE FEDERAL GOVERNMENT
7.1. The Federal Government is not a party to this solicitation and is not subject to any obligations or liabilities to

the non-Federal entity, CONSULTANT/CONTRACTOR/VENDOR, or any other party pertaining to any
matter resulting from the Solicitation.
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8. FRAUD and FALSE OR FRAUDULENT OR RELATED ACTS

8.1.

The CONSULTANT/CONTRACTOR/VENDOR acknowledges that 31 U.S.C. Chapter 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT/CONTRACTOR/VENDORs
actions pertaining to this solicitation.

9. SUBCONTRACTS

10.

11.

12.

13.

9.1

The selected firm must require compliance with all federal requirements of all sub-
CONSULTANT/CONTRACTOR/VENDORS performing work for Prime
CONSULTANT/CONTRACTOR/VENDOR under this Agreement, by including these federal requirements
in all contracts with sub-CONSULTANT/CONTRACTOR/VENDORs.

CONFLICT OF INTEREST

10.1.

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of interest
would arise when the employee, officers, or agent, any member of his or her immediate family, his or her
partner, or an organization which employs or is about to employ any of the parties indicated herein, has a
financial or other interest in or a tangible personal benefit from a firm considered for a contract. The officers,
employees, and agents of the non-Federal entity must neither solicit nor accept gratuities, favors, or anything
of monetary value from CONSULTANT/CONTRACTOR/VENDORSs or parties to subcontracts.

EMPLOYMENT ELIGIBILITY VERIFICATION SYSTEM (E-VERIFY)

11.1.

11.2.

11.3.

11.4.

Statutes and Executive Orders require employers to abide by the Immigration laws of the United States and
to employ only individuals who are eligible to work in the United States. The Employment Eligibility
Verification System (E-Verify) operated by the U.S. Department of Homeland Security (DHS) in partnership
with the Social Security Administration (SSA) to provides an internet-based means of verifying employment
eligibility of workers in the united States; it is not a substitute for any other employment eligibility verification
requirements.

Sub-CONSULTANT/CONTRACTOR/VENDOR requirement: Vendors shall require all subcontracted
vendors to flow down the requirement to use E-Verify to sub-CONSULTANT/CONTRACTOR/VENDORs.

It shall be the vendor’s responsibility to familiarize themselves with all rules and regulations governing this
program.

For additional informatiop recardina the Emnlavment Fligibility Verification System (E-Verify) program
visit the following website

ENERGY POLICY AND CONSERVATION ACT

12.1.

CONSULTANT/CONTRACTOR/VENDOR must follow any mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (42 U.S.C. 6201).

SMALL AND MINORITY BUSINESS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

13.1.

Place qualified small and minority businesses and women’s business enterprises on golicitation lists.
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Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they
are potential sources.

Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce.

Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women’s business enterprises.

Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women’s business enterprises.

Requiring the prime CONSULTANT/CONTRACTOR/VENDOR, if subcontracts are to be let, to take the
five previous affirmative steps.

14. DOMESTIC PREFERENCES FOR PROCUREMENT (2 C.F.R. § 200.322)

14.1.

As appropriate and to the greatest extent consistent with law, state and non-state entities should, to
the greatest extent practicable under its GRANT AGENCY award, provide a preference for the
purchase of goods, products or materials produced in the United States (including but not limited to
iron, aluminum, steel, cement and other manufactured products). The requirements of this section
must be included in all subawards including all contracts and purchase orders for work or products
under this award. 2 C.F.R. § 200.322 also provides specific definitions for “Produced in the United
States” and “manufactured products™ that states should review.

15. PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS OR
SERVICES (2 C.F.R. § 200.216)

15.1.

2 C.F.R. § 200.216 prohibits state and non-state entities from obligating or expending loan or grant
funds to procure or obtain, extend or renew a contract to procure or obtain, or enter into a contract
(or extend or renew a contract) to procure or obtain, equipment, services, or systems that uses
covered telecommunications equipment or services as a substantial or essential component of any
system, or as a critical technology as part of any system as identified in Section 889 of the John S.
McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. No.
115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and Appendix Il to 2 C.F.R. Part 200.
See Prohibitions on Expending GRANT AGENCY Award Funds for Covered Telecommunications
Equipment or Services- Interim Policy for additional information.

16. TERMINATION FOR CAUSE AND/OR CONVENIENCE

16.1.

16.2.

The County, by written notice to the CONSULTANT/CONTRACTOR/VENDOR, may terminate this
Agreement with or without cause (for convenience), in whole or in part, when the County determines in its
sole discretion that it is in the County’s best interest to do so. In the event of termination the
CONSULTANT/CONTRACTOR/VENDOR will not incur any new obligations for the terminated portion
of the Agreement after the CONSULTANT/CONTRACTOR/VENDOR has received notification of
termination.

If the Agreement is terminated before performance is completed, the
CONSULTANT/CONTRACTOR/VENDOR shall be paid only for that work satisfactorily performed for
which costs can be substantiated. Such payment, however, may not exceed an amount that is the same
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percentage of the Agreement price as the amount of work satisfactorily completed is a percentage of the
total work called for by this Agreement. All work in progress shall become the property of the County and
shall be turned over promptly by the CONSULTANT/CONTRACTOR/VENDOR.

VER 03-25-2021

17. SUSPENSION AND DEBARMENT

17.1. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 CF.R. pt. 3000. As such the
CONSULTANT/CONTRACTOR/VENDOR  is required to verify that none of the
CONSULTANT/CONTRACTOR/VENDOR, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 CF.R. § 180.940) or disqualified (defined at 2
C.F.R. §180.935).

17.2. The CONSULTANT/CONTRACTOR/VENDOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

17.3. This certification is a material representation of fact relied upon by the awarded
CONSULTANT/CONTRACTOR/VENDOR. I it is later determined that  the
CONSULTANT/CONTRACTOR/VENDOR did not comply with 2 C.F.R. pt.180, subpart C and 2 CF.R.
pt. 3000, subpart C, in addition to remedies available to Lee County, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

17.4. The CONSULTANT/CONTRACTOR/VENDOR agrees to comply with the requirements of 2 CF.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

18. RECOVERED MATERIALS

18.1. In the performance of this contract, the CONSULTANT/CONTRACTOR/VENDOR shall make maximum
use of products containing recovered material that are EPA-designated items unless the product cannot be
acquired:

» Competitively within a timeframe providing for compliance with the contract performance
schedule;

¢ Meeting contract performance requirements; or

e At areasonable price.

18.2. Tnfarmation ahont this reamirement ic avajlable EPA’S Comprehensive Procurement Guidelines web site,
A- designate items is available at

19. REMEDIES

19.1. In the event the CONSULTANT/CONTRACTOR/VENDOR fails to satisfactorily perform or has failed to
adhere to the terms and conditions under this Agreement, the County may, upon fifteen (15) calendar days
written  notice  to  the @ CONSULTANT/CONTRACTOR/VENDOR  and  upon  the
CONSULTANT/CONTRACTOR/VENDOR's failure to cure within those fifteen (15) calendar days,
exercise any one or more of the following remedies, either concurrently or consecutively:

19.1.1. Withhold or suspend payment of all or any part of a request for payment.

19.1.2. Require that the CONSULTANT/CONTRACTOR/VENDOR refund to the County any monies used
for ineligible purposes under the laws, rules and regulations governing the use of these funds.
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19.1.3. Exercise any corrective or remedial actions, to include but not be limited to:

19.1.4. Requesting additional information from the CONSULTANT/CONTRACTOR/VENDOR to
determine the reasons for or the extent of non-compliance or lack of performance;

19.1.5. Issuing a written warning to advise that more serious measures may be taken if the situation is not
corrected;

19.1.6. Advising the CONSULTANT/CONTRACTOR/VENDOR to suspend, discontinue or refrain from
incurring costs for any activities in question; or

19.1.7. Requiring the CONSULTANT/CONTRACTOR/VENDOR to reimburse the County for the amount
of costs incurred for any items determined to be ineligible.

20. OTHER REMEDIES AND RIGHTS

20.1.

20.2.

Pursuing any of the above remedies will not keep the County from pursuing any other rights or remedies,
which may be otherwise available under law or in equity. If the County waives any right or remedy in this
Agreement or fails to insist on strict performance by the CONSULTANT/CONTRACTOR/VENDOR, it will
not affect, extend or waive any other right or remedy of the County, or affect the later exercise of the same
right or remedy by the County for any other default by the CONSULTANT/CONTRACTOR/VENDOR.

Unless otherwise provided by the Contract, all claims, counter-claims, disputes and other matters in question
between the County and the CONSULTANT/CONTRACTOR/VENDOR arising out of or relating to the
Agreement between the parties, or the breach of it, that cannot be resolved by and between the parties after
conferring in good faith, will be decided by a court of competent jurisdiction pursuant to Florida law. If such
dispute is in state court, venue shall be in the Twentieth Judicial Circuit Court in and for Lee County, Florida.
If in federal court, venue shall be in the U.S. District Court for the Middle District of Florida, Ft. Myers
Division.

21. CONTRACT WORKHOURS & SAFETY STANDARDS (40 U.S.C. 3701-3708)

21.1.

21.2.

21.3.

Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set foxth
in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages. The State of Florida Division of Emergency
Management shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
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performed by the contractor or subcontractor under any such contract or any other Federal contract with the

same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

CLEAN AIR ACT

22.1.

22.2.

223,

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contractor agrees to report each violation to the GRANT AGENCY and the Regional Office of the
Environmental Protection Agency and understands and agrees that the GRANT AGENCY and the Regional
Office of the Environmental Protection Agency will, in turn, report each violation as required to assure
notification to the County, Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by GRANT AGENCY.

FEDERAL WATER POLLUTION CONTROL ACT

23.1.

23.2.

23.3.

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

The contractor agrees to report each violation to the GRANT AGENCY and the Regional Office of the
Environmental Protection Agency and understands and agrees that the GRANT AGENCY and the Regional
Office of the Environmental Protection Agency will, in turn, report each violation as required to assure
notification to the County, Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by GRANT AGENCY.

BYRD ANTI-LOBBYING AMENDMENT

24.1.

CONSULTANT/CONTRACTOR/VENDORSs who apply or bid for an award of $100,000 or more shall file
the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by
31 U.S.C. § 1352. Each tier shall also disclose any lobbying with nonfederal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
recipient.
End of Supplemental Conditions
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SPECIAL CONDITIONS

These are conditions that are in relation to this solicitation only and have not been included in the County’s standard
Terms and Conditions or the Scope of Work.

1. PROJECT TERM

1.1. The Contractor shall be responsible for furnishing and delivering to the Lee County requesting Department(s)
the commodity or services for one (1) seven-year (7) period. Upon mutual written agreement of both parties, the
parties may renew the Agreement, in whole or in part, for an additional renewal term of one (1) three-year (3)
period. The increments of renewal shall be at the sole discretion of the County as deemed in its best interest.

2. FEMA REIMBURSEMENT

2.1. Work completed under this Agreement may be reimbursed by FEMA as a result of an emergency or disaster.
The Contractor shall be bound by the terms as stated within the draft agreement and by all applicable state and
federal laws, rules and regulations, including but not limited to, the Federal laws and regulations set forth in 2
CFR part 200.

3. PRICING

3.1. The following represents the fixed fee or category in which the Contractor’s scheduled pricing rate has been
pre-determined by the County and although not be used for evaluation purposes shall become part of the
Contractor’s contracted fee schedule:

2.1.1. Solid Waste Disposal Costs as defined on page 33 of the draft agreement in accordance with County
Ordinance 07-25.

2.1.2. Advanced Disposal Fees as defined in Section F on page 35 of the draft agreement in accordance with
County Ordinance 07-25.

3.2. The following represents a fixed fee in which the Contractor’s scheduled pricing rate shall be considered
negotiable and used for evaluation purposes. Final negotiated fees for the below items shall become part of the
Contractor’s contracted fee schedule.

2.2.1. Rates for Service
2.2.1.1. Residential Dwellings Curbside Services
2.2.1.2. Commercial Multifamily Dwelling Curbside Can Services
2.2.1.3. Commercial Properties Container Collection Services

3.3 The following represents the fixed fee or category in which the Contractor’s negotiated scheduled pricing rate
shall be determined by the total value of the Rates for Services, although not be used for evaluation purposes
shall become part of the Contractor’s contracted fee schedule:

2.2.1. Franchise Fee as defined in Section F on page 34 of the draft agreement in accordance with County
Ordinance 07-25.

4. BOND/SURETY

4.1.Bonding/Surety is required in accordance with the Lee County Procurement Management Department
Ordinance 18-22.
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4.2.Bid Bond: The Solicitation requires a Bid Bond in the amount of $150,000 or 5% of the Performance and
Payment Bond requirement as stated herein.

4.3.Payment and Performance Bond: In accordance with F.S. 255.05 and Lee County Procurement Management
Ordinance 18-22, a Public Payment Bond in the amount of $750,000 and a Performance Bond is to be issued in
the amount of $1,500,000 by a surety company considered satisfactory by Lee County and otherwise authorized
to transact business in the State of Florida shall be required from the successful Proposer. This shall insure the
faithful performance of the obligations imposed by the resulting contract and protect the County from lawsuits
for non-payment of debts incurred during the successful Proposers performance under such Contract.

4.3.1.The $750,000 Payment Bond and $1,500,000 Performance Bond are required to be maintained and valid
for the life of the contract.

4.3.2.A public Payment and Performance bond must be properly executed, by the Surety Company and
successful Proposer, and recorded with the Lee County Clerk of Court, within seven calendar days after
notification by Lee County of the approval to award the Contract.

4.3.3.A Clean Irrevocable Letter of Credit or Cash Bond may be accepted by the County in lieu of the Public
Payment and Performance Bond.

4_41 Ninlrr tha T aa Manntr Randins Famsmalo) smmnaxr "‘3 accepted. FOI‘IIIS are avaﬂable at

4.5.Personal Checks are not acceptable to Lee County as a Bid Security or Bonding.

4.6.Surety: In order to be acceptable to the County, a Surety Company issuing Evidence of Bondability, Bid
Guaranty Bonds or 100% Public Payment and Performance Bonds or Letters of Credit called for herein shall
meet and comply with the minimum standards set forth in as part of the Contract Documents. The surety
company shall be authorized to do business and in good standing with the Florida Department of State. Allsuch
bonds shall be issued or countersigned by a local producing agent who is a Florida resident with satisfactory
evidence of its authority to execute the bond being submitted.

3. EXAMINATION OF LOCATIONS WITHIN SERVICE AREA 4

5.1. The Contractor acknowledges and accepts that the mapped area, including the streets, intersections, sites, and
buildings are accessible to enable the Contractor to meet its obligations and responsibilities to provide services
for the collection and delivery of Residential and Commercial vegetative, solid waste and recycling materials as
defined in the Agreement and that the County is under no obligation to upgrade or retrofit Service Area 4.

5.2. The Contractor shall have visited the Service Area 4 area and fully acquainted and familiarized themselves with
the conditions, as they exist and the operations that are to be completed. The Contractor shall make such
investigations so that they may fully understand the area within Service Area 4 and the difficulties and
restrictions attending the execution of the work.

5.3. The failure or omission of the Contractor to receive or examine any instruction or any part of the specifications
or to visit the location(s) and acquaint themselves as to the nature and location of the work, the general and local
conditions and all matters which may in any way affect performance, shall not relieve the Contractor of any
obligation to perform as specified herein.
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5.4. Contfractor understands the intent and purpose thereof and their obligations thereunder and that the Contractor
shall not make any claim for or have any right to damages resulting from any misunderstanding or
misinterpretation of this agreement, or because of any lack of information.

ALTERNATIVE CONTRACTS

6.1. The County will not consider or accept an alternate contract submitted by the Contractor. The draft service
agreement attached herein as Attachment 1, shall be the contract vehicle used to finalize negotiations with the
Contractor.

TRANSISITION PERIOD

7.1. The dates provided within the Transition Period of the Draft Agreement shall be mutually agreed upon by the
County and Contractor.

PENALTIES
8.1. The County may levy administrative charges against the Contractor for improper and insufficient actions related
to the services required by the Agreement in accordance with County Ordinance 07-25. Penalties can be found

within Section 19. QUALITY OF PERFORMANCE OF CONTRACTOR on pages 42, 43 and 44 of the Draft
agreement in Attachment 1.

End of Special Conditions
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DETAILED SPECIFICATIONS

GENERAL SCOPE OF PROJECT

a. Lee County Board of County Commissioners seeks to contract with a qualified Contractor to provide
services for the mandatory collection and delivery of curbside residential collection services, multi-
family solid waste collection services and multi-family recycling collection services in Franchise
Service Area 4.

b. The Contractor shall collect materials from Iee County households and establishments as determined
in Service Area 4 and deliver those materials to a Lee County designated site or sites as fully describe
in the terms and conditions of the Draft Service Agreement provided in Attachment 1.

2. SERVICES TO BE PROVIDED BY CONTRACTOR

ii.

a. The Contractor shall be required to provide the following services in accordance with the Draft Service
Agreement provided in Attachment 1:

i

The Contractor shall provide mandatory Curbside Residential Collection Services,
Multifamily Solid Waste Collection Service and Multifamily Recycling Collection
Service in the Service Area. The right to provide such Collection Services in the Service
Area shall be exclusive to the Contractor. An unlimited quantity of materials may be
placed out for Collection under the Curbside Residential Collection Services programs.
The County or its designee will be responsible for the billing and collection of payments
for the mandatory Curbside Residential Collection Service.

The Contractor shall provide Commercial Solid Waste Collection Services in the Service Area
which shall be an exclusive right to the Contractor. The Contractor shall be responsible for the
billing and collection of Commercial Solid Waste Collection Services, Multifamily Solid W aste
Collection Service and commercial and Multifamily disposal costs not being billed and
collected by the County or its designee.

iii.

Roll-off and Compactor Solid Waste Collection Services shall be granted to the
Contractor for existing and new commercial accounts. The Contractor does not have an
exclusive right for the Collection of Construction and Demolition Debris from new
construction, building modifications, renovations, remodeling, re-roofing, or demolition
materials from buildings where the building structure itself is being partially or totally
demolished.

The Contractor shall provide Commercial Recycling Collection Services in the Service
Area upon request by the Customer or the County, or through the solicitation efforts of
the Contractor. However, Commercial Recycling Collection Services are not exclusive
to the Contractor in the Service Area. The Contractor shall use good faith and its best
efforts to cooperate with any commercial Recycling haulers providing Recycling
services to customers in the Service Area.

If the customer requests, the Contractor shall provide additional residential Collection
services for Collection of Solid Waste such as collecting from a dwelling's side door,
collecting Solid Waste twice a week, collecting unbundled Vegetative Waste, rolling
commercial Containers out of storage areas, opening doors or gates for access, etc. The
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specific arrangements for these additional Collection services are to be determined
between the customer and the Contractor and charges for these services shall be billed

directly to the customer by the Contractor.
vi. The Contractor shall provide Collection of Bulk Waste to all residential Dwelling Units listed on

the County’s assessment roll as single-family units at no additional cost. The Bulk Waste shall
be picked-up with normal Solid Waste or by a Special Collection pick up at no additional cost.
Bulk Waste can be of unlimited quantity, size or weiglt.

vii. The Contractor shall provide Collection of White Goods to all residential Dwelling
Units listed on the County’s solid waste assessment roll as single-family Dwelling
Units. The White Goods shall be Collected by a Special Collection at no additional cost.
Special Collections shall be scheduled and performed no later than the second working
day (including Saturdays) following a request for such pickup or observation of a White
Good item by the Contractor’s personnel. There shall be no weight limit for any White
Good item.

3. OFFICE MAINTAINED BY CONTRACTOR

a. The Contractor shall be required to establish and maintain an office within Lee County where questions and
complaints will be received as established within the Draft Service Agreement provided in Attachment 1.
Office shall include, but is not limited to the following requirements:

i Office shall be equipped with sufficient phone lines and equipment (no less than five per service area).

ii. Office shall have responsible persons in charge during Collection hours and shall be open during normal
business hours, 7:30 a.m. to 5:00 p.m., Monday through Friday and 7:30 am to 12 pm on Saturday.

iii. Sufficient personnel, fully dedicated to the County, shall be onsite and answering phone calls for
customer service within Lee County boundaries beginning at 7:30 a.m. and continuing throughout the
day if any Collection vehicles are working.

v. The Contractor shall provide a dedicated fax machine to receive complaints from the County, and a
computer to communicate with the County.

V. The Contractor shall provide an answering machine during non-office hours for customer requests and
questions to be responded to no later than the following business day.

vi. The Contractor shall maintain a website for the purpose of providing information to residential and
commercial customers.

vii. The Contractor shall provide a contact person for the County to reach during all non-office hours. The
contact person must have the ability to authorize Contractor operation in the case of County direction or
sitnations requiring immediate attention.

4. EQUIPMENT YARD MAINTAINED BY CONTRACTOR
i. The Contractor shall be required to establish and maintain an equipment yard within Lee County

as established within Draft Service Agreement provided in Attachment 1. Equipment yard shall
include, but is not limited to the following requirements:
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Equipment yard shall be a real property location, cither owned or leased by the Contractor for
the term of the Agreement. Equipment maintenance areas shall be under roof and have a
concrete floor.

Equipment yard shall be utilized by the Contractor for the storge and keeping of all equipment
needed by the Contractor to provide all services under the Agreement in the Service Area.

Contractor shall allow County staff to visit the facility for inspections any time the Contractor
has personnel on site.

5. COLLECTION DAYS AND HOURS

a.

The Contractor shall be required to establish and maintain a collection schedule based on the

following days and hours as established within Draft Service Agreement provided in Attachment 1:

i

ii.

ifi.

vi.

Scheduled days of Collection are limited to Monday, Tuesday, Wednesday, Thursday,
Friday, and Saturday. No regularly scheduled Collection is allowed on Sunday.

Curbside Residential Collection Services shall be provided between the hours of 6:30
am and 6:30 pm, Monday through Friday.

Dwelling units receiving Multifamily Collection Service, commercial properties and
other non-residential Collection sites located adjacent to residential uses (apartments,
condominiums, town houses, houses, mobile homes, etc.) shall only be collected
between the hours of 6:30 am and 6:30 pm, Monday through Saturday.

Businesses and institutions may be collected from 4:00am until 10:00 pm, subject to
approval or denial by the Solid Waste Department.

The Contractor shall provide Collection services on all national holidays, except Memorial Day,
July Fourth, Labor Day, Thanksgiving Day, Christmas Day and New Year's Day. When these
stated holidays are recognized on a weekday (i.e., Monday through Friday), the schedule for
Solid Waste Collection shall be “set back” by one day for the remaining days of the week
following the holiday. All scheduled Collection routes shall continue in their normal order with
the final day’s Collection, for the week, occurring on Saturday instead of Friday.

All requests to change the days or times of Curbside Residential Collection Service must
be submitted to the Solid Waste Department for approval.

End of Detailed Specifications
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SUPPLEMENTAL INFORMATION

The County is providing additional documentation that allows the Contractor to capture the complexity of this project.
Relevant information is provided as follows:

Attachment 1 —Draft Service Agreement

Attachment 2 — Current agreement and all amendments.

Attachment 3 — Map of all Lee County Service Areas

Attachment 4 — Current solid waste and recycling collection rate sheets for the five service areas in Lee County.
Attachment 5 — GIS street and address listing for Service Area 4.

Attachment 6 — Lee County Property Appraiser property classification codes.

Attachment 7 — Commercial Customer Listing with size of container & frequency of service for Service Area 4.
Attachment 8 — Historical Data, Numbers and Additional Information

End of Supplemental Information
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1.

SUBMITTAL REQUIREMENTS & EVALUATION CRITERIA

SUBMITTAL REQUIREMENTS & EVALUATION CRITERIA

1.1 Interested firms shall include the following information in their submittal responses to this solicitation. The

following format and sequence should be followed in order to provide consistency in the firm’s responses and
to ensure each proposal receives full consideration. Use 8 % x 11 sheet pages only with minimum font size of
10 points and with tabs or section dividers to separate sections as defined below. More than one section is
permitted on one page unless otherwise indicated below. Undesignated information shall be inserted at the rear
of each package. Place page numbers at the bottom of every page, excluding dividers. Proposal documents
should not contain links to other web pages; such links will not be reviewed for evaluation purposes.

1.2 Submittal package may not exceed the maximum page allocations for each tab referenced below. Pages shall

be printed single-sided; page restriction excludes required forms found herein and dividers. PLEASE
INCLUDE PAGE TABS/SECTION DIVIDERS so that those evaluating your submittal can easily compare
each section with others that are submitted. If any of the information provided by the Proposer is found to be,
in the sole opinion of the Evaluation Committee and Procurement Management Director, substantially unreliable
their proposal may be rejected.

1.3 Proposers shall submit one (1) original hard copy (clearly marked as such) and one (1) electronic version(s) on a

USB flash drive set(s) containing the proposal submittal in an unlocked PDF format. The County may request
specific files be submitted in specialty format (IE: Provide a Project Timeline in Excel format.) Vendor shall
accommodate such specialty requests as stated within the submittal requirements describe herein. Should files
not be provided in the format or quantity as requested Vendor may be deemed Non-Responsive and therefore
ineligible for award. In case of any discrepancies, the original will be considered by the County in evaluating
the Proposal, and the electronic version is provided for the County’s administrative convenience only. Limit the
color and number of images to avoid unmanageable file sizes.

COVER PAGE: Introduction

Project RFP Number & Name

Firm’s Name & Address

Firm’s Contact Person & Information (phone, fax and email address)
Statement of Interest

YVVY

*Cover Page: Introduction does NOT count towards page restriction requested herein*

TAB 1: Qualifications of Firm

» Proposer shall clearly and succinctly demonstrate its experience, and the experience of all team
members, in providing the services requested in this RFP. This section of the proposal shall be no more
than twenty (20) numbered pages, and, at a minimum, shall include the following information.

» Company Qualifications: Proposer shall demonstrate the company’s qualifications and experience to
perform the services specified herein. All subcontractors shall be included.

» Personnel Qualifications: Proposer shall demonstrate that key personnel have at least five (5) years of
experience providing the services requested herein. Key personnel include individuals directly
responsible for the services provided to the County, including the Project Manager. In addition, if
different from the Project Manager, Proposer shall identify its Service Transition Project Manager.
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Proposer shall demonstrate that the Project Manager or Service Transition Project Manager for this
Agreement has experience providing successful service transitions.

Experience: Proposer shall demonstrate its relevant experience successfully providing curbside
collection and services similar to those required by the County. To demonstrate this ability Proposer
shall include:

o A minimum of two (2) service areas similar in size to the County’s with successful operations with
present or prior corporate entities (as operated by the public corporation or principals) within the
past seven years. Service areas identified must demonstrate the ability of proposer to collect and
deliver a minimum of 110,000 tons annually. For each service area provided, include a description
over the most recent two (2) years of actual annual throughput, type and quantity of dwellings and
businesses serviced. Proposer will provide references for referenced service areas. Identified
service areas should be clearly linked to present corporate entity, corporate principals, and project
manager.

¢ To satisfy the experience requirement, Proposer(s) must meet these minimum
qualification requirements to be considered for award. Proposer must complete the
Minimum Qualifications form # 9, provided in the forms section attesting to the required
qualifications. This form must be completed and returned with the proposal submittal
along with any supporting documentation where requested and/or indicated herein.

o Documentation that the service areas referenced have no outstanding compliance issues, including,
but not limited to, notices of violations, consent orders, etc. Proposer must provide copies of all
notices of violation and consent orders issued to documented service areas in the past seven (7)
years for the listed service areas.

o Demonstrate its ability to maintain the County’s Service Area 4 according to, at a minimum, the
terms and conditions of the service agreement.

Non-Performance History: Proposer shall document any past non-performance history by providing a
description of all civil actions, losses of service contracts, bid bond claims, performance bond claims,
liquidated damages, or administrative charges related to solid waste services involving ten thousand
dollars ($10,000) or more per contract per contract year against the Proposer during the last five (5)
years. Non-performance history may be limited to Florida; however, if Proposer has no existing service
history within the State of Florida, then nationwide non-performance history should be submitted. If
there are no such non-performance issues, Proposer should so state. Any omissions within this section
may be cause for disqualification at the County’s discretion.

Technical Proposal

» Proposer shall, in detail, clearly and succinctly describe how it shall perform the services requested in

this RFP. The County is looking for proposals that maximize curbside collection and delivery
effectiveness and efficiency, maintain a consistently high level of customer service, provide advanced
levels of maintenance on the equipment being used, and are cost-effective. The technical proposal
section shall be no more than fifteen (15) numbered pages and, at a minimum shall include the following
information:

» Project Organization: Proposer shall present a system-wide approach to this project. Proposer shall

include a project organization chart for all services and tasks needed to meet the required terms and
conditions of the service agreement including any proposed sub-contractors.

Staffing: Proposer shall provide a total number of personnel, by position and responsibility, which shall
be devoted to work resulting from an award of this RFP. The County desires and highly encourages the
Contractor to retain the employees that currently operate the facility.
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Equipment: Proposer shall provide a comprehensive list of equipment that shall be used for all
operations. The list shall include year, make, model, attachments or modifications and any other
specifications that demonstrate effectiveness, efficiency, and safety for day-to-day operations.
Equipment shall be in good condition and meet all safety and maintenance general standards.

Transition Plan: The Proposer shall provide a comprehensive, task-level transition plan that addresses,
at a minimum, the transition requirements outlined in the Draft Service Agreement (Attachment 1).
Additionally, with consideration to the current global supply chain environment and the delays that may
be involved, the Proposer shall elaborate on their approach as to how they intend to meet the required
deadlines of obtaining/procuring the necessary equipment and/or fleet vehicles in order to meet the
required turnaround times and perform the services needed.

Technical Approach

Proposer shall clearly identify and demonstrate what operational and management practices shall be
utilized to produce optimal efficiency of curbside collection and delivery operations; the methodology
that shall be used to ensure sustainable rates; and performance measurements that shall be implemented
to keep conflicts and issues at a minimum. The technical approach section shall be no more than five
(5) numbered pages.

Financial Capability

Proposer shall demonstrate and document that it has the financial stability sufficient for the evaluation
committee to conclude Proposer has the financial ability to satisfactorily perform and conduct the
services required for the term of the contract and the financial resources and capabilities to assume
extensive and large expenditures.

Proposer shall provide an estimate of capital expenses and a description of how the Proposer will
finance those capital expenses to serve Service Area 4.

The Proposer must provide a statement of Proposer’s financial stability, including information to any
current or previous bankruptey proceedings.

Proposer must include a copy of the most recent annual financial report/annual audit, 10k, or the most
recent 10Q, if appropriate. Financial reports provided must include, at 2 minimum, a Balance
Sheet, and Income Statement, and a Statement of Cash Flow.

**Financial report documents are not included within page restrictions but should be limited as possible 1o ten pages**

Notice: Florida has very broad public records laws and records submitted with this RFP may be made

available for public records requests following applicable Florida Public Records laws and processes.

Florida Statute’s financial statement exemption only applies to submittals in response to a solicitation
Jor a “public works” project as provided for in Section 119.071(1) c. This solicitation may not apply to a

>

TABS:

>

project defined as a “public works” project.

If Proposer’s financial information provided is not to the County’s satisfaction, the County reserves the
right to request additional information.

Financial Proposal

Proposer shall complete the Financial Proposal form included within this solicitation (Form 1a) and
incorporate into this section. All line items of the proposal form must be completed. The County will
only accept proposals submitted on the proposal Form 1a provided by the County. Proposals submitted
on forms, other than those provided by the County and are not inclusive of all line items, will be deemed
non-responsive and ineligible for award. The Financial Proposal section shall be limited to one page
(Form 1a).
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Proposer shall review and thoroughly understand how compensation shall be determined for Rates of
Service as provided in the Draft Service Agreement (Attachment 1).

Proposer shall provide its financial proposal for the Residential Dwellings Curbside Services Fees. The
unit price shall be rounded to the nearest cent; if a unit price is submitted not rounded to the nearest cent,
the County will round the proposed price to the nearest cent prior to evaluation.

Proposer shall provide its financial proposal for the Commercial Multifamily Dwelling Curbside Can
Services Fees. The unit price shall be rounded to the nearest cent; if a unit price is submitted not rounded
to the nearest cent, the County will round the proposed price to the nearest cent prior to evaluation.

Proposer shall provide its financial proposal for the Commercial Properties Container Collection
Services Fee. The unit price shall be rounded to the nearest cent; if a unit price is submitted not rounded
to the nearest cent, the County will round the proposed price to the nearest cent prior to evaluation.

Financial Proposal Scoring Procedures:

= Financial Proposal points will be calculated for each Proposer for each option as follows:

e The lowest Estimated Grand Total fee (Sum of Sections A. B and C) will receive the
maximum forty (40) points. Financial Proposal points for all other proposals for the
same option will be calculated based on the proportional increase in cost as comparted
with the lowest Estimated Grand Total received. An example is provided below:

o Proposer A: $5,000.00 = 25 points
o Proposer B: $5,500.00 = (5,000/5,500) * 25 points = 22.73 points
o Proposer C: $6,000.00 = (5,000/6,000) * 25 points = 20.83 points
= Therefore, each Proposer will have separate Financial Proposal points calculated for each of

the two options.

Pricing provided as part of the submission shall be utilized for evaluation purposes and may be utilized
for final award/contracting. The County does reserve the right to negotiate pricing with the number 1
selected Proposer as a condition of award.

Required Forms
» Forms 1- 13

CRITERIA & WEIGHT

CRITERIA

MAX. POINTS

CRITERIA DESCRIPTION AVAILABLE

1

QUALIFICATIONS OF FIRM (TAB 1) 10

2

TECHNICAL PROPOSAL (TAB 2) 20

3

TECHNICAL APPROACH (TAB 3) 20

4

FINANCIAL CAPABILITY (TAB 4) 10

5

FINANCIAL PROPOSAL (TAB 5) 40

TOTAL POINTS

100

*Additional details and documents found within submittal package, although not located within tabs as listed above, may be
reviewed and considered by evaluation committee when scoring Proposers.
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3. RFP SUBMISSION SCHEDULE

Submission Description Date(s) Time
Advertise Request for Proposal (RFP) Tuesday, January 25, 2022 N/A
Pre-Proposal Meeting Monday, February 7, 2022 11:00 AM *

. . 8 Calendar days prior to Prior to 5:00 PM

Proposal Question Deadline submission deadline
Submission Deadline Friday, February 25, 2022 Prior to 2:30 PM
First Committee Meeting Short list discussion Friday, February 11, 2022 TBD
Notify Shortlist Selection via e-mail Monday, February 14, 2022 N/A
Final Scoring/Selection Meeting Friday, February 25, 2022 TBD
Board Meeting Tuesday, May 3, 2022 9:30 AM
Additional notes on Submission Schedule:

o Suabmission Schedule is provided as a guideline only and is subject to change at the discretion of Lee County authorized personnel

o Changes in closing date or other parameters may occur and will be posted to the Lee County Procurement website. It shall be the

responsibility of Contractor to verify all dates through County website.
Unless otherwise stated, location of all openings and meetings will take place at 2115 Second Street, Ist Floor, Fort Myers, FL 33901 — Procurement

Muanagement.

End of Section

RFP220049BJB — Solid Waste and Recycling Collection Franchise Agreement / Service Area 4



VER 03-25-2021

Exhibit X

Project Funding Package

LEE COUNTY DOCUMENT MANAGEMENT FORM

For

RFP220049BJB — Solid Waste and Recycling Collection Franchise Agreement — Service Area 4

These forms are required as indicated below and all required forms should be submitted with all submissions.
If it is determined that forms in this selection are not applicable to your company or solicitation, they should
be marked “N/A or Not Applicable” across the form in large letters and returned with vour submission package.

FORM #

TITLE / DESCRITPION

REQUIRED STATUS
(Required, Not Required,
If Applicable)

VENDOR
CHECK-OFF

1 Solicitation Response Form Required

la Price Proposal Form Required
N/A Business Relationship Disclosure Requirement If Applicable

2 Affidavit Certification Immigration Laws Required

3 Reference Survey Required

4 Negligence or Breach of Contract Disclosure Form Required

5 Affidavit Principal Place of Business Required

6 Sub-Contractor List If Applicable

7 Public Entity Crime Form Required

8 Bid Bond Required

9 Minimum Qualifications Form Required

GRANT FUNDED — REQTITRED DOCUMENTS

*

Prime and Sub-Contractors)

Proposal Label

10 Certification Regarding Lobbying Required

11 Disclosure of Lobbying Activities Required
Immigration Law Affidavit Certification (E-Verify) .

12 (Provide evidence of E-Verify account) Required
Certification Regarding Debarment, Suspension,

13 Ineligibility and Voluntary Exclusion (completed by Required

Required

*

Inclusion of any licenses of certifications requested.

If Applicable

It is the Proposer’s responsibility to review the submittal request in its entirety and ensure that all submittal
requirements are included within your submission package.
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This table provides a brief list, description, and instructions regarding the standard requested forms that should be
submitted with all bids or proposals. This is not intended to be an all-inclusive list of forms required for your
submission, but rather a guide to assist in completion of the County’s standard forms.

Form #

Title/Description

All S1gnalures must oe oy a corporate authorized representative, witnessed, and corporate and/or
notary seal (if applicable.) The corporate or mailing address must match the company information as
it is listed on the Florida Nenartment of State Division of Corporations. Attach a copy of the web-
page(s) fron is certification of this required information. Sample attached for
your reference.

Verify that all addenda and tax identification number have been provided.

1mis 10rm 15 usea 1 provide itemization of project cost. A more detailed “schedule of values” may
be requested by the County

DECUONS 112.513() and 112.3 134 /), I'.d., promowu ceriam ousiness relationships on the part of public
officers and employees, their spouses, and their children. If this disclosure is applicable, the Bidder
must request the form entitled “/NTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS”
(Required by § 112.313(12)(b), F.S.) to be completed and returned with the Solicitation Response. It
is the Bidder’s responsibility to request the form and disclose this relationship; failure to do so
may result in being declared non-responsive.

NOTICE: UNDER THE PROVISIONS OF § 112.317,F.S., AFAILURE TO MAKE ANY
REQUIRED DISCLOSURE CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY,
ONE OR MORE OF THE FOLLOWING: IMPEACHMENT, REMOVAL OR SUSPENSION FROM
OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000.00.

I'OITI 15 4CKNOWICUERINICIL WL nie proposer is in compliance in regard to Immigration Laws.

Provide this form to reference respondents. This form will be turned in with the proposal package.
1. Section 1: Bidder/Proposer to complete with reference regpondent’s information prior to
providing to them for their response. (This is not the Bidder/Proposer’s information.)

2. Section 2: Enter the name of the Bidder/Proposer; provide the project information in which
the reference respondent is to provide a response.
The reference respondent should complete “Section 3.”
Section 4: The reference respondent to print and sign name
Three (3) Reference responses are to be returned with the proposal package.
Failure to obtain reference surveys may make your company non-responsive.

AR ol
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Project Funding Package
The form may be used to disclose negligence or breach of contract litigation that your company may
be a part of over the past ten years. You may need to duplicate this form to list all history. If the
proposer has more than 10 lawsuits, you may narrow them to litigation of the company or subsidiary
submitting the solicitation response. Include, at a minimum, litigation for similar projects completed
in the State of Florida. Final outcome should include in whose favor the litigation was settled and
was a monetary amount awarded. The settlement amount may remain anonymous.
If you have no litigation, enter “None” in the first “type of incident” block of the form. Please do
not write N/A on this form.

LU CTULICS PTOPUSET 8 10CaUUIN TUUITIaUon.,

if applicable)
'I'o be completed and returned when sub-contractor/consultants are to be utilized and are known at
the time of the submission.

ANY person or alulale as aermea oy sawie who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid or a contract to provide any
goods or services to the County; may not submit a bid on a contract with the County for the
construction or repair of a public building or public work; may not submit bids or leases of real
property to the County; may not be awarded or perform works as a contractor, supplier,
subcontractor, or consultant under a contract with the County, and may not transact business with the
County in excess of $25,000.00 for a period of 36 months from the date of being placed on the
convicted vendor list.

if applicable) - Self-explanatory

rroposer must meet e mimmum qualrication requirements as specified in the following form to
qualify for consideration of award. This form must be completed and returned with the proposal
submittal along with any supporting documentation where requested and/or indicated herein.

10 pe compietea ana rerurnea by venaor wim submittal. Certifies that no Federal appropriated
funds have been paid or will be paid by the Vendor any person for influencing or attempting to
influence the awarding of a contract.

10 DE compIEted and rewmed oy we venaor win submittal if applicable. Provides disclosure of
lobbying activities.

10 DE CUMPpIELEA and TSWITICd Dy e v enaor win suomiual. wertifies that the Vendor is fully
compliant with all immigration laws, comply with and provide proof of enrollment in E-Verify
program.

10 DE COMPIELEq and rSWMed DY 1€ V €Naor Wikn SUDMIAL _EILIIES MAL € VENnaor Is not
presently debarred, suspended, and ineligible or voluntary excluded from participating in this
contract.

RFP220049BJB -- Solid Waste and Recycling Collection Franchise Agreement / Service Area 4
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Required)
ovu-vxpranaiory. Please affix to the outside of the sealed submission documents.

LAusal DUSILICSS 1aX AccuulL \as appucavis) wsucu by City and/or County entity. This is necessary for
all Florida vendors.

It is the Proposer’s responsibility to insure the Solicitation Response is mailed or delivered in time to
be received no later than the specified opening date and time. (If solicitation is not received prior to
deadline, it cannot be considered or accepted.)

RFP220049BJB — Solid Waste and Recycling Collection Franchise Agreement / Service Area 4
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LEE COUNTY PROCUREMENT MANAGEMENT

e County SOLICITATION RESPONSE FORM
Date Submitled: 21252022 Deadline Date: 22541022 3/04/2022
SOLICITATION IDENTIFICATION: RFP220049B13

SOLICITATION NAME: Solid Waste and Recyeling

Collection Franchise Agreement — Service Area 4

COMPANY NAME:

Waste Pro of Florida, Inc.

NAMLE & TITLE: (TYPED ORPRINTED) Sean Jenni

ngs, CEO, President & Secretary

BuUsINESS ADDREsS: (prysicaL 2101 WSR

434, 3rd Floor, Longwood FI

CORPORATL OR MAILING ADDRESS:
X SAME AS PHYSICAL

TAMATCH SUN

E-MAIL ADDRESS: sjennings@

vasieprousa.com

PHONENuUMBER:  Office: 407-869-8800

FAX NUMBER: 407-772-0852

NOTE REQUIREMENT: [T [S THE SOLE RESPONSIBILITY OF THE VENDOR TO CHECK LEE COUNTY
PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS PROJECT. THE
COUNTY WILL POST ADDENDA TO THIS WEB HAGE, BUT WILL NOT NOTIFY,

In submitting this proposal. Proposer makes all repres,
and represents that: Proposer has examined copies of

entations required by the instructions to Proposer and further warrants
all the solicitation documents and the following addenda:

No. 1 Dated: 2/10/2022 No. 2 Daled: 2/14/2022 No. 3 Dated: 2/16/2022
No. 4  Dated: 2/22/2022 No. 5  Dajed: 2/25/2022 No. Dared:
Tax Payer Identification Number: 58-3701785

(1) Employer Identification
*% Lee County collects your socic
Please submit a copy of your registration from the w

Number 0= (2} Social Security Number:
J security mmber for tax reporting purposes only
ebsite wavw.sunbiz.org establishing the Propoeser/firm as authorized

(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Depeartinent

of State, Division of Corporations.

| Collusion Statement: |.ee County, Flarida The updersigned, as Proposer, hereby declares that no persen or other

persons, other than the undersigned. are interested
without collusion with others: and that we have c
with full knowledge of all conditions under whic

in this solicitation as Principal. and that this solicitation is submitted
arefully read and examined the specifications or scope of work, and
1 the services herein is contemplated must be furnished. hereby

propose and agree to furnish this service according to the requirements set oul in the solicitation documents,

specifications or scope of work for said service f

agree to negotiate prices in good faith if a contrac
2 Scrutinized Companies € “fication:

Section 287.135, FL § . pronivits agencies from ¢

that are on either the Scrutinized Companies with

r the prices as listed on the county provided price sheet ar (CCNA)
isawarded.

ntracting with companies. for goods or services over $1.000.000,
Activitics in Sudan List or the Serutinized Companies with Activities

in the Iran Petraleum Energy Sector List. Both ligts are created pursuant to section 215,473, FL§.
As the person authorized to sign on behalf of Respondent, | hereby certify that the company identified above not listed

on either the Scrutinized Companies with Activiti

es in Sudan List or the Scrutinized Companies with Activities in the

Iran Petroleum Energy Sector List. | understand that pursuant to section 287.135. FLL§. the submission of a false

certilication may subject company to civil penalti

es, attorney’s fees, and/or costs,

RFP220049BJB ~ Solid Waste and Recycling Collection Franchise Agreement / Service Arca 4
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Business Relationship Disclosure Requirement: Sections 112.313(3)and 112.313(7), FL§, prohibit certain business
relationships on the part of public officers and empldyees, their spouses, and their children. See Part lIl, Chapter 112,
FL § and/or the brochure entitled "A Guide to the Sfmshine Amendment and Code of Ethics for Public Officers,
Candidates and Employees" for more details on these prohibitions, However, Section [12.313(12), FL § (1983),
provides certain limited exemptions to the nbove-re#erenced prohibitions, including one where the business is awarded
under a system of sealed. competitive bidding; the pliblic ofticial has exerted no influence on bid negotiations or
specifications; and where disclosure is made, prior t0 or at the time of the submission of the bid. of the official's or his
spouse's or child's interest and the nature of the intenided business. The Commission on Fthics has promulgated this
form for such disclosure, if and when applicable to g public officer or employee.

If this disclosure is applicable request form “’/NTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS”
(Requiired by 112.313(12)(h), Florida Statute (1983)) to be completed and returned wit' - '":itation response. Itis
the proposer’s responsibility to disclose this relatjonship, failure to do so could resuic in peing declared non-
responsive,

:Business Relutionship Applicable (requeyt form) Emrsmexv Relationship NOT Applicable

Disadvantaged. Minarity. Women. Veterans Businegs Enterprise (DBE. MBE. WBE, VBE) X

Proposer? If yes, please attach a current certificate. Yes No
; I I AUTHOR

WITNES: L 2

Waste Pro of Florida, Inc.

Campany Nume (Nanie printed orhy it

Sean Jennings

Authorized Represenbtive Nume (printed or iped)

Sean Jennings, CEQ, President & Secretaty

Antharivad Ranvaconrasiva'e Titla tovivtad av fiped)

C

Any blank spaces on the form(s). qualifying notes ol exceptions. counter ofters, lack of required submittals, or
signatures, on County’s Form may result in the subnjission being declared non-responsive by the County,

REP2200493JB — Solid Waste and Recyeling Collection Franchise Agreement / Service Area 4
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3/8/22, 3:03 AM Detail by Entity Name

Exhibit X Division oF CORFORATIONS
Project Funding Package

Dot of
"l - Sorrk e
COFPORATIONS

g vifficiod St op Ploctda b

Florida Profit Cotporation
WASTE PRO OF FLORIDA, INC.

Document Number P01000003611
FEVEIN Number 59-3701785
Date Filed 01/05/2001
State FL

Status ACTIVE
Principal Add

2101 W SR 434

3rd FLOOR

LONGWOOQOD, FL 32779

Changed: 01/16/2017

Mailing Address

2101 W SR 434

3rd FLOOR
LONGWOQOD, FL 32779

Changed: 01/16/2017
Registered Agent Name & Address

VELEZ, MALENIE

2101 WSR 434

3rd FLOOR
LONGWOOD, FL 32779

Name Changed: 07/11/2016

Address Changed: 01/09/2018
OfficeriDirector Detail
Name & Address

Title Chairman
JENNINGS, JOHN J

2101 WSR 434
3rd FLOOR

https:#/ search.sunbiz.org/inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityNarne&directionType = nitial&searchNameOrde r=WASTEP...  1/3



3/8/22, 9:03 AM Detail by Entity Name
LONGWOOD, FL 32779

Exhibit X
Project Funding Package
Title CFO, EVP
SABINA, CORT
2101 W SR 434
3rd FLOOR

LONGWOOD, FL 32779

Title CEO, President, Secretary

Jennings, Sean Michael
2101 WSR 434

3rd FLOOR
LONGWOOD, FL 32779

Title COO, SVP
Banasiak , Keith
2101 W SR 434

3rd FLOOR
LONGWOOD, FL 32779

Annual Reports

Report Year Filed Date
2020 01/02/2020
2021 01/04/2021
2022 01/12/2022

Document Images

|
N Y Y O

L

https:/search.sunbiz.org/Inquiry/Corporation Search/Search ResultDetail 7inquirytype=EntityName&direction Type=Initial&searchNameOrder=WASTEP...  2/3
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PROCUREMENT MANAGEMENT DEPARTMENT
BID/ PRICE PROPOSAL FORM
_ee County
COMPANY
NAME: Waste Pr~ of Florida, Inc.

RFP220049BJB — Solid Waste |and Recycling Collection Franchise Agreement — Service
SOLICITATION: Area 4

This page serves as a header/placeholder only. Pldasc refer to the Excel document provided with the
solicitation for the complete schedule, The Excel document contains formulas for convenience; however, it is
the Proposer's responsibility to verify all pricing and calculations are CORRECT. Lee County is not
responsible for errors in formulas or calculations ¢ontained within Excel documents(s).

REMINDER: In the event there is a diserepancy between the total proposed amount, or the extended
amounts and the unit prices proposed, the unit prices will prevail, and the corrected sum will be considered
the quoted price.

The County will only accept proposals submitted gn the proposal form provided by the County. Proposals
submitted on other forms, other than thosc provided by the County, will decem Proposer as non-responsive
and ineligible for award.

Proposers may not adjust or modify data provided within the Bid/Proposal Form. Proposals received with
modified data may deem the Proposcr as non-responsive nnd ineligible for award.

PLEASE ENSURE you have provided a printed copy of the Bid/Proposal Form with your hard copy
submission packages and provided the excel versign with your digital submission package.

PRICING
Pricing shall be inclusive of all Iabor, equipment, supplies, overhead, profit, materials, and any other
incidental costs required to perform and complete|all work as specified herein.

RFP220049BJB — Solid Waste and Récycling Collection Franchise Agreement / Service Area 4
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AVIT CERTIFICATION IMMIGRATION LAWS

>Col

SOLICITATION NO.: RFP220049BJB

Nty

s

SOLICITATION NAME:  Salid Waste and Recycling Co

LEE COUNTY \WILL NOT INTENTIONALLY AWARD CO
EMPLOYS UNAUTHORIZED ALIEN WORKERS. CONSTITUT
IN 8 1).8.C. SECTION 1324 a(e) {SECTION 274A(c) OF THE IMN

LEE COITNTY MAY CONSIDER THE EMPLOYMENT BY A
SECTION 274A(¢) OF THEE INA. SUCH VIOLATION BY THE
SECTION 274A{e) OF TIE INA SHALL BE GROUNDS ()
COUNTY. PROPOSER ATTESTS THAT THEY ARE FUY
(SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUB

BY REGISTERING AS A VENDOR. SUBMITTING A RESPONS
OBLIGATED TO COMPLY WITLE THE PROVISIONS OF SECT
BY YOUR REGISTRATION AS A VENDOR, RESPONSE TO Al
REPRESENT THAT YOU ARE REGISTERED WITH THE E-VEL
SAMU AS REQUIRED BY SECTION 448095, .S, COMPLIA
UTLIZATION (F TIHE E-VERIFY SYSTEM TO VYERIFY
EMPLOYEES. AND  REQUIRING  ALL  SUBCONTRACT
SUBCONTRACTOR POES NOT EMPLOY. CONTRACT WITH
TO COMPLY WILL LEAD TO TERMINATION AS A VENDONR
OF ENTERING INTO A CONTRACT AND/OR. CANCELLA’
KNOWINGLY VIOLATES THE STATUTE. THE SUBCONTRA
TERMINATION UNDER THIS PROVISION MUST BE FILE
TERMINATION. IF TERMINATUED FOR A VIOLATION OF THE
TO DO BUSINESS WITH (1E COUNTY OR BE AWARDLD
THE DATE: OF TERMINATION, ALL COSTS INCURRED TO Iy
B THE RESPONSIBILITY OF THL VENDOR.

DRS

lection Franchise Agreement — Service Area 4

UNTY CONTRACTS TO ANY CONTRACTOR WHO KNOWINGLY
NG A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINLD
NGRATION AND NATIONALITY ACT (*INA™).

NY CONTRACTOR OF UNAUTHORIZED ALIENS A VIOLATION OF
RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN
R UNILATERAL CANCELLATION OF THE CONTRACT BY LEE
LY COMPLIANT WITH ALL APPLICABLE IMMIGRATION LAWS
SEQUENT AMENDMENTS).

E TO A SOLICIFATION, OR ENTERING INTO A CONTRAC T, YOU ARE
TON 448.005. FLA. STAT.. "EMPLOYMENT ELIGIBILITY." FURTHER.
SOLICITATION, ENTERING INTO A CONTRACT. YOU AFFIRM AND
IPY SYSTEM AND ARE USING SAML. AND WILL CONTINUL TO USE

NCIE WITHE SECTTON 448.095 INCLUDLES, BUT 1S NOT LIMITED TQ.

THE WORK AUTHORIZATION STATUS OF ALL NLEWLY IIRED
O PROVIDE AN AFFIDAVIT ATTESTING  THAT THE
. OR SUBCONTRACT WITH, AN UNAUTHORIZED ALIEN. FAILURE
- DISQUALIFYING YOU FOR AWARD OF A SOLICTTATION. DENIAL
TON OF AN ACTIVE CONTRACT., OR I YOUR SUBCONTRACTOR

\CT MUST BE TERMINATED IMMEDIATELY. ANY CHALLENGE 10
D NO LATER THAN 20 CALENDAR DAYS AFTER TUE OA L O

CSTATUTE BY FHE VENDOR. THE VENDOR MAY NOT BE ALLOWED
SOLICITATION OR CONTRACIT FOR A PERIOD OF ) YEAR AFTER
UTIATE AND SUSTAIN THE AFOREMENTIONED PROGRAMS SHALL

AAlmmtm Dem ~F ClaviAl

FOEIIINLAE YOI W T 6 e

Notary Commission Number/Expiration

The signee of this Aftidavit guarantee. as evidenced by the swom g
hereinafter made. LEE COUNTY RESERVES THE RIGHT
nentrrane nnOlllDr'n JTAN]J TII“[E

tm

TERERSS Bonded Thru Publks Underwritars

[FAPN

wsical presence o -
who has produced
or Type Name)

[iduvit required iereln, the truth and accuracy of this ullidin i to interrogatarics

70O REQUEST SUPPORTING DOCUMENTATION, AS EVIDENCE OF

RFP220049BJB — Solid Waste and R

reveling Collection Franchise Agreement / Service Area 4
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Form 3 Referenee Stirvey

Reference sterveys subminted can be & muxisuim of i

must clearly identify the project nume and number th

RFP 220049BJB Solid Was

Project Nume & Numher:

Exhibit X
t Funding Package

Lee County Procuremeni Management

Reference Survey

welve (12) nonths old. If using u previnus reference, Proposers

e reference iy being submitted for.

te and Recycling Collection Franchise Agreement -Service Area 4

Section | Reference Re:mnndi:n} {nformation Please return completed form to:
FROM:  John Archambo, Director Custoemr Relatians | Bidder/Proposer: \Waste Pra of Florida, Inc.
COMPANY: Solid Waste Authority of Palm Beach Coupty| Due Date:  February 24, 2021
PHONE #: 581-315-2010 Total # Pages: 1
FAX #: 561 6‘}0 3490 - Phone #  772-216-4876 Fax #: 551-688-8914
EMAIL: jal’ChambO@SWa org Bidder/Proposer E-Mail:  cschulle@wasteprousa.com

Seotion 2 ~TiEnter idderstrop fo 37 apphicatle Smfinr Perfimed Projeci (ivtdea Proposer 1o emer detais o7 @ praject prorfosmied for okove (e Ty

f’:oposer Name: Waste Pro of Florida nc., 732? 7th Place North, West Palm Beach, FL

elerenge Thopect Mo Prowet Address Project Cos

Salid Waste and Recyeling Collections .
Ser\nces Franchise A{ea ?ch;'teement 19-4027 7501 N{ Jog Road, West Palm Beach, FL| $14,900,000 Annually

Summarize Scope;

Resldential Garbage -2X week

Residential Recyc?ng 1X weaek mg:ggmny g:ébiff&x\xiik
Residenlial BulkfYard Waste-1X week Total Res dentlgl Accounts

Commercial-Fronlload
Commercial Roll O Total Commerclal Accounts

48,708
1,118

You as an individual or your company has been giv
provide your responses in section 3 below.

en 35 a reference on the project identified above, Please

Section 3 Tufizates Y™ e oNg™
I, Did this company have the proper resources and personnel by which 1o getthe job done? YES
2. Were any problems encountered with the company’s work performance? NO
3. Were any change orders ov contract amendments issued. other than owner initiated? /\/O
4. Was the job completed on time? YES
5. Was the job completed within budget? \]/E )
6. Onascale ol one Lo ten. ten being best. how lould vou rate the overall work
performance, considering prolessionalism: final product; persannel; resources. ] O
. Rate from | to 10, (10 being highest
7. 11 the oppartunity were to present itself, would you rehire this company? YES
P !ussﬁjmwde any dddlll(mdl uommcntb pertinent to this company and the work performed [or vou: )
Weiste rovid g}pstQU@/tTFConSuﬁEﬁ?‘qp@ﬁ#?Co/&ﬂif
Servicas f ar opr r‘ar i) e,p‘/‘/c; 5 cerrormartia | Custormers Wfr fm exceeds
QLI X DP( tationsand is willling kg 9(*: (""\/f‘w”u”{ The call o gt TaVaks

Section 4 Pléase submit nou- ec County employees
John_Arc hamho

s refetences

Serve o v CUﬂ"omem‘

Refercnee Nanse |1 Sona)

J

2./2

1

2 /2072

GREAT TEAM!
5P

Refereney .\'(gtmly/
pr
el

2 RFP220049BJB - Solid Waste and R

ecycling Coliection Franchise Agreement / Seevice Area 4
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AR 05282620

L . . R REVISED 02/22/2017

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT
-ee County DISCLOSURE FORM

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred overthe past 10 years, Please compete in
chronological order with the most recent incident on starting on page 1. Please do not modify this form (expansion of spacing allowed) or submit your own variation.

Company Name: Waste Pro of Florida, Inc.

Type of Incldent | Incldent Date Plalntlf: ~ :Number | Court F " n
Aller 2gligence ) {Who to County/State M
ar 2 Filed against any}

Breach of Contract

NONE

19

Make as many copies of this sheet as necessary in order to provide a 10-year history of the requested information. If there is no action pending or action taken in the last 10 years,
complete the company name and write “NONE” in the flrst “Type of Incident” box of this page and return with your proposal package. This form should also include the primary
partners listed in your proposal. Do not include litigation with your company as the plaintiff. Final outcome should include who prevailed and what method of settlement was
made. if a monetary settlement was made the amount may remain anonymous,

Page Number; 1 of 1 Total pages

Update the page number to reflect the current page and the total number of pages. Example: Page 3, of 5 total submitted pages of this form.

Proposals may be declared “non-responsive” due to omissions of “Negligence or Breach of Contract” on this disclosure form, Additionally, proposals may be declared “not
responsible” due to past or pending lawsuits that are relevant to the subject procurement such that they call into question the ability of the proposer to assure good faith
performance, This determination may be made by the Procurement Management Director, after consulting with the County Attorney.

RFP2200498J8 ~ Solid Waste and Recycling Collection Franchise Agreement / Service Area 4
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ATFFIDAVIT PRINCIPAL PLACE OF BUSINESS

_ee County

Instructions: Please complete all information that is dpplicable to your firm

Company Name: VVaste Pro of Florida, Inc.

Sean Jennings President

P e of agthustsed signes Tuthy

L4

.. us evidenced by (e sworn affidavil required herein, the truth and accuracy of this
affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING
DOCUMENTATION, AS EVIDENCE OF SERVICES IPROVIDED, AT ANY TIME.

Ml Bvemieon o e T o . ed e | 1 . rc 2 or E] On“ne
yo y a has produced

identification.

I
e, MALENIE VELEZ
R — % MY COMMISSION # HH 080343
— 57 EXPIRES: March 8,2028
“SgresBonded Theu Notary Public Underwrtors
Neany Commission Suber and expimion
§ s s e e e ses s athin the boundaries XX Lee County
oft Coltier County
Non-Local
Local Business Tax License # 0600233 -Lee County Local Business Tax Receipt
2. Address of Principal Place of Business: 13110 Rickenbacker Pkwy.
Fort Myers, FL 33906
3. Number of years at this location 17 years
4 Have you provided goods or services ro Lee County pn a X 11 yes. atach contractual history tor
regular basis within the past 3 consecutive years Yes* No  past 3 consecutive years
3. Number of available employees for this contract X 96 Employees
6. Does your company have a Drug Free Workplace Policy X _ Yes No

RFP220049BJB - Solid Waste and Recycling Collection Franchise Agreement / Service Area 4
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Lee County Areas 3 & 5

Residential Dwelling Count
Commercial Count:

Start: Area 52005~ 2027; Area 3 2010 to 2027

Proj

Form 5-Affidavit
Waste Pro

Residential Gar|

Exhibit X

bage-Cans

Residential Recycling-Carts

Residential Bul
Commercial Frg
Commercial Ro
Multifamily Ga

68,886
2,985

«/Yard Waste
nt Load

| Off

hage & Recycle

ect Funding Package

Principal Place of Business
Contractual History
Lee County past Three Years

Amanda Condomina
Public Utilities Ops. Mgr.
Lee County

6441 Topaz Court

Ft. Myers, FL 33966

Ph. 239-533-8009
Fax.2356/533-3845

Waste Pro services all residential and commericial accounts in unincorporated Lee County Areas 3 &5

County, Conftract won in open bid in 2005 {Arda §) and 2019 {Area 3).

Cape Coral

Residential Dwelling Count
Commercial Count:
Start: 2010 to 2027
Estimated Contract Value:

Residential Gar
Residential Rec)
Residential Bul
Commercial Frg
Commercial Ro
Muliifamily Ga

83,920
2,550

$17,000,000 A

hage-Caris
cling-Caris
[Yard Waste
nt Load

| Off

bage & Recycle

nually

Stacy Maine

Business Manager — Public Wks.
City of Cape Coral

1015 Cultural Park Blvd

Cape Coral, FL. 33990

Ph. 239-462-5314

Fax. 239-574-0732

Waste Pro setvices all vesidential and commercial accounts in the City of Cape Coral, Contract won in

apan bid in 2010,

69
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=

& &
Stg of prof

Dear Business Owner:

Your 2021-2022 Lee County Locul Business Tax

SUQCAa159

Local BTsiness Tax Receipt

Receipt is attached below for account number 0600233,

If there is a change in one of the following, refer|to the instructions on the back of this receipt.

e DBusiness name

e QOwnership

@ Physical location
® Business closed

.

This is not a bill. Detach the bottom portion and display in a public location.

I hope you have a successful year.

Sincerely,

Lee County Tax Collector

LEE COUNTY LO(
Account Number: 0600233

Location:
13110 RICKENBACKER PKWY
FT MYERS FL 33913

WASTE PRO OF FLORIDA
WASTE PRO OF FLORIDA INC
PO BOX 60717

FT MYERS FL 33906

70

021 - 2022
"AL BUSINESS TAX RECEIPT

Account Expires: September 30, 2022

May engage in the business of:

GARBAGE & TRASH DISPOSAL

THIS LOCAL BUSINESS TAX RECEIPT 15 NON REGULATORY

Bayment Infarmation:

PAID 601196-8-1 (19/29/2021 12:18 PM
$50.00
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This form must be signed and sworn to in the presence oFr natary public or other officer authorized to administer oaths.

6.

This sworn statement is submitted to

Lee Co

unty, Florida

(rr

by S€an Jennings, President

1t name of the public entin?)

(Print individual 's nalie and title)

or Waste Pro of Florida, Inc.

{Print name af entity Qubmitting sworn statenient)

whose business address is 137110 Rickenbdcker Pkw,, Fort Myers, FL 33913

{1f applicable) its Federal Employer Identificatio

Number (FEIN) is 59-3701785

(If the entity has no FEIN, include the Social Sechtrity Number of the individual signing this sworn
statement: On the aftached sheet.) Required as psy IRS Form W-9.

1 understand that o *public entity crime™ as defined in Paragraph 287,133(1) (g). Florida Statutes. means a violation of any

state or federal law by a person with respect to a

d directly related Lo the transaction of business with any public entity or

with an agency or political subdivision of any otler state or with the United States, including but not limited to, and bid or
contract for goods o services to be provided to apy public entity or agency o palitical subdivision or any other state or of
the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material

misrepresentation.

I understate that “convicted” or “eonviction” as defined in Paragraph 287.133(1} (b), Florida_Stawues. means a finding of
guilt or a canviction of a public entity crime, with or without an adjudication of guilt, in any federal or stale trial court of
record relating to charges brought by indiciment dr information after July 1, 1989, as a result of a jury verdict, nonjury trial,

or entry of a plea of guilty aor nolo contendere.

| understand that "affiliate” as delined in Paragra

h 287.133(1)(a),_Flarida Statutes. means:

{. A predecessor or successor of a person canvicted of a public entity crime:
or:
1. An entity under the contral of any natural person who is active in the management of the entity and who

hras been convicted of a publ

i entity crime,  The tenm “affiliate™ includes those offices. directars,

executives, partners, sharcholddrs, employees, members and agents who are active in the management of
the aftiliazte. The ownership by jone person of shares constituting a controlling interest in anofher person,
or a pooling of equipment or ifcome among persons when not fair market value under an arm's length
agreement, shall be a facie case that ane person contrals another person. A person Who knowingly enters

into a joint venture with a pers
preceding 36 months shall be ¢

n who has been convicted of a public entity crime in Florida during the
onsidered an affiliate.

I understand that a “person” as defined in Paragraph 287.133(1) (c), Elorida Statutes. means any natural person or entity
organized under the laws of any state or of the United States with the legal power to enter a binding contract and which
bids or applies to bid on contracts for the provisiop of goods or services let by a public entity, or which otherwise lransacts

or applies to ransact business with a public entity.

sharehalders, employees. members, and agents w

Based on information and belief. the statement w

swom statement. ( Please indicate which statenier

XX Weither the entity submitted this sworn
employees, mentbers, and agents who are active
with and convicted of a public entity crime subse:

The term “person™ includes those afficers, directors, executives, partners,
o ave active in management of the entity,

fich 1 have marked below is true in relation Lo the entity submitling those
applies.)

tatement. nor any officers. directors. executives. partners, shaveholders,
n management of an entity nor affiliate of the entity have been charged
uent to July |, 1989,

RFP220049BJB - Solid Waste and Recycling Collection Franchise Agreement / Service Area 4
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VER #3.25.2021

Paptaii r U

‘

The entity submitting this sworn state
shareholders, employees, member, or agents whd
been charged with and convicted of a public entig

The entity submitting this sworn statq
shareholders, employees, member, or agents wh
been charged with and convicted of a public entit
proceeding before a Hearing Officer of the State ¢
by the Hearing Ofticer determincd that it was no

Exhibit X
Project FTnding Package

on the convicted vendor list. (Attach a copy of the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS ]
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABO
1S VALID THROUGH DECENBER 31 OF THE CALEN
AM REQUIRED TO INFORM THE PUBLIC ENTITY P

Page 2 of 2

nent, or one or more of the officers. directors, executives, pariners,
are active in management of the entity, or an affiliate of the entity have
y crime subsequent to July 1, 1989,

ment, or one or more of its ofticers, directors, executives, partners,
are active in management of the entity, ar an affiliate of the entity has
¢ crime subsequent to July 1, 1989. However, there has been subsequent
F Florida, Division of Administrative Hearing and the Final Order entered
in the public Interest to place the entity submitting this sworn statement

ORM TO THE CONTRACTING OFFICER FOR THE PUBLIC

E IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM
tDAR YEAR TN WRICH IS FILED. 1 ALSO UNDERSTAND THAT |
RIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE

THRESHOLD AMOUNT PROVIDED IN SECTION 287,017 FI ORINA STATIHITES ENAD ALTEGORY TWO OR ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS

STATE OF
COUNTY

Mhem Bmm e m ¥ T s . . 3d a

e

MY COMMISSIO
EXPIRES: M:
Bonded Thiu Nolary

My Commission Expires:

P o
TAEROSY
“REEES

:e or O online
ho has produced

RFP220049RJB - Solid Waste and R
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VER 03-13-2021

Fovrapy 23

Complete EITHER Lee County Paper Bid Bon

BID BOND

t OR provide cashier’s check

KNOW ALL MEN BY THESE PRESENTS, that we

Waste Pro of Florida, Inc. as Pripcipal, and
BIDDER'S Name)
rch Insurance Company a Corporation licensed to do

(Surety's Namezl
business under the laws of the State of Florid
BOARD OF COUNTY COMMISSIONERS. 1l

a as a Surety, are held and firmly bound unto LEE COUNTY
LEE COUNTY. FLLORIDA, a Political Subdivision of the State

of Florida,
in the SUM OF _One Hundred Tweive Th
for the payment whereof, well and truly to
representatives and assigns, jointly and several

SIGNED AND SEALED this day of _|
WHEREAS, said Principal is herewith submitt

asy,

n

pusand Five Hundred Dollars ($112.500.00)

be made, we bind ourselves, our heirs, successors, personal
y, firmly, by these presents.
March . 2022

ng a Proposal for the construction of:

RFP # 220049F "~ SOLID WASTE AND RECYCLING COLLECTION FRANCHISE AGREEMENT
"TVICE AREA 4

NOW, THEREFORE, the condition of the aba
Contract upon said Proposal within the specif]
form, provide an acceptable Public Payment &
and provide other Insurance as may be required
Notice of Award date, or within such extended
null and void; otherwise said Principal and Sur
the amount of the Bid of said Principal and }
another party to perform said work, if the latte
and reasonable attorney's fees incurred by said
Surety's liability exceed the dpenal sum_ here
unsuccessful bid protests filed by the Principa
damages associated with the bid protest or dg
Commissioners for Lee County that the bid pro
shall not excecd the penal sum of the bid bond.

Witness as to Surety:

(s Wilor

Chaun M. Wilson

Affix Corporate Scals and attach proper Power

VICE

ve obligation is such that if said Principal shall be awarded the
ed time and shall enter into a written Contract, satisfactory in
Performance Bond from a Surety acceptable to the COUNTY
to the COUNTY within seven (7) calendar days after the written
period as the COUNTY may grani, then this obligation shall be
ety shall pay to said COUNTY in money the difference between
e amount for which said COUNTY may legally contract with
amount be in excess of the former, together with any expenses
COUNTY if suit be brought here on, but in no event shall said
bf plus such exFenses and attorney's fees. For purposes of
| herein, this obligation shall bind the Surety to pay costs and
slays to the project upon a finding from the Board of County
est was frivolous and/or lacked merit. The liability of the Surety

\

_— o~

Arch Insurance Company(sSl:AL)
(Surety's Narrie) '?‘l
iy LA
. _Lisa A. Pless
(By-As Attorney-in-Fact, Surety)

of Attorney for Suret

RFFP220049BJB — Solid Waste and R

ecycling Callection « iaiviiiov « tgrvmaiivinn oo v iun s A2 4
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This Power of Attprarey limits the acis of those pumed herein, and they i
Nol valid far Note, Loan, Letter of Credit, Currency Rme, Interest Rate or

row
Know All Persons By ‘These Presents:
That the Arch Insurance Company, o corporation organized and existing und
New Jersey (hereinafier referred 10 as the "Company"') does hereby appoint:

Chaun M. Wilion and Lisn A, Pless of Atlanta, GA (EACHT)

s true and lawful Atorney(siin-Fact, to make, execuie, seal, and deliver frq
Any and all bonds, undertakings, recognizances and other surety obligations!
This autharity does not permit the same pbiigation 1o be split into two or i
herein

The execution of such bonds, underiakings. recognizances and other surety
fully and amply to all intents and purposes, as if the same had been duly
office in Jersey City. New Jersey

This Power of Attorney is executed by authority of resolutions adopred by
and accurate copies of which are hercinafier set forth and are hereby certifie

“VOTED, That the Chairman of the Board, the President, or the Executi{e
retary shull have the power and aulfiority 1o appaint agems and atorneys-in-fact, and o

appotniees designated in writing and filed with the Secretary, or the Sec
authorize them subject to the limitations el forth in their respective powd
thereio, bonds, undertakings, recognizances and other surety obligations ob
acceptance of process.”

This Power of Altorney ts sipned. sealed and cenified by thesimile under an
Directors of the Company on December 10, 2020:

VOTED, That the signature ol the Chairman of the Board, the Presiden)

Division, or their appointees designated m writing and fled with the Seors
Secretary. may be aflised hy facsimile on ony power of attorney or bond ¢
and any such power so executed, sealed and certified with respect to any
Company. s Testimony Whereaf, the Company has caused this instrume:

Exhibit X
Funding Package AlC 0000352620

¢ no atthorly (0 bind the Compiny excepr in the manner and 1o the extent herein stated.
Residentlal Value Guaraniees.

KR OF ATTORNEY

er the laws of the State of Missoun, having its principal adminsirative office in Jersey City,

m the date of issuance of this poiver for and on its belilas swrety, and as tisact and deed:
in the penal sum not exceeding Nigety Million Doltars ($30.000.000.00).
ore bonds In order (o bring each such bond within the dollar fimit of authority as set forth

obligations in pursuance of these presents shal} be as binding upan the said Company as
executed and acknowledged by iis regularly elecied officers at its principal administrative

unanimous consent of the Board of Divectors of the Company on December 10, 2020, true

H to by the undersigned Secretary as being in full force and effect;

Vice President, or any Senior Vice President. of the Surety Business Division, or their

rs of attorney, (o execute on behalf of the Company, and anach the seal of the Cormpany
tatory in the natre thereol, and any such officers of the Company may appoint agents lor

il by authority of the following resoiution adepted by the unanimous econsentof the Board of

, oF the Exeentive Viee President, or any Senipr Vice President, of the Surety Business
tary, and the signature of the Secretary, the seal of the Company, and cenifications by the
ceuted pursuant ta the resolution adopted by the Board of Direclors on December 10, 2020,
ond or underlaking ta which it is atiached, shall continue (o be valid and binding upon the
t 1o be signed and its corporate seal to be affixed by their authorized officers. this 23" day

of September, 2021

September, 2421 m\\
Atrested and Certificd ‘gi Arch Insurance Company

g -~ Y N/
) [e YE s .
éﬂ;«r‘ ~ Q SN~ % sexd \E E %%M(,Jﬁlﬁ%'bw
' » S il - .

Regan'A. Shubman Secretary . Stephen C. Ruschak. Executive Vice President

STATE OF PENNSYLVANIA SS
COUNTY OF PHILADELPHIA 88

L, Michele Tripodi, a Nowry Public, do heroby cernfy that Regan A, Shut
arg respectively as Secretary and Execinive Vice President of the Arch
Missouri. subscribed to the foregoing instrument, appeared before md this
sealed with the corporate seal and delivered the seid instrument as the free ¢
purposes.tharein set forth

/f’

ssmt 4

vian and Stcphcn C. Ruschitk personally known to me to be the same persons whose names
nsurance Company, a Corporation organized and existing under the faws ol the Swate of

tay in persan and severally acknowledged that they being thereunto duly authorized signed,
nd voluntary act of sajd corporation and as their own free and voluniary acts for the uses and

Conummaeilty

ot Pemsyivala - Ritary So0 . N
MACHELE[TRISGRY, Hotary Puktle M,f’—bék Lt pyAas

wcﬁmﬁgj@g’m& s Michie Tripodi, Notary Public
Commbin Homber 11558 My colmunission expirés 07/31/2025

CERTIFICATION
I, Regan A. Shulman, Secretary of the Arch Insurance Company, do here
person(s) as lisied above is a true and vorrect copy and that the same has b
this certilicate; und 1 do further certify that the said Stephen C. Ruschak, wi
of the attached Power of Attorney the duly elecled Rxecutive Vice Presiden|
IN é[‘éiSTIMON\‘ WUHEREOF . | have hercunto subscribed my name an
20

This Power of Anarney limits the ae1s of hose named therzin to the bonds
except i the manner and to the exient herein stated.

PLEASE SEND ALL CLADM INQUIRIES RELATING T0 THIS BO?
Arch Insurance — Surety Division

3 Parkway, Suite 1500

Philadelphia, PA 19102

To verify the authenticlty of this Power of Attorney, please
Please refer to the above namad Attorney-in-Fe

AICPOAD40120

py certily that the atached Power of Artorney dated

September 23, 2021 on hehalf of the
en in full forde and ¢ffect since the date thereof and is in [ull force and effect on the date of
o executed the Power of Aftorney as Executive Vice President, was on the date of exceution
ofthe Arch Insurance Company

affixed the corporate seal of the Arch nsurance Company on this 4thday of March

A D~

Redafl A Shufman, Secfufzifj'

nd undertakings specifically named therein and they hive no aulhorin‘ to hind 1he Company

N TO THE FOLLOWING ADDRESS!

LLIPRATE
SR
3 k)

\Ei;.gaj!,,
contact Arch Insurance Company at Surethuthentlc@arcﬁmaurance com
ct ond the details of the bond te which the power is attached,

Printed in U.S.A.
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies. to the best of his or

(1) No Federal appropniated funds have t
undersigned. to any person for infly

(2) If any funds other than Federal approy

(3)

her knowledge and belief. that:

een paid or will be paid. by or on behalf of the
encing or attempiing to influence an officer or

emplovee of any agency. a Member of Congress. an officer or emplovee of Congress. or
an employee of a Member of Congreds in conmection with the awarding of any Federal

grant. the making of any Federal loan

he entering into of any cooperative agreement. and

the extension. continuation. renewal. amendment or modification of any Federal contract.

grant. loan. or cooperative agreement.

person for influencing or attempting ta
Aember of Congress. an officer or emyg
Congress in connection with tlus Fede
the undersigned shall complete and sut
Activities." in accordance with its sy

The undersigned shall require that th
award documents of all sub-awards a
contracts under grants, loans. and co
certify and disclose accordingly.

riated finds have been paid or will be paid to any
influence an officer or emplovee of any agency. a
lovee of Congress. or an emplovee of a Member of
ral contract, grant. loan. or cooperative agreement.
ymit Standard Form-LLL. "Disclosure of Lobbying
AUCTIONS.

: language of this certification be included in the
all tiers (mcluding subcontracts. sub-grants. and
rative agreements) and that all sub-recipients shall

This certification is a material representation of fact upon which seliance was placed when
this mansaction was made or entered into. Subnussion of this certification is a prerequisite

for making or entening into this transac
Code. Any person who fails fo file t
penalty of not less than $10.000 and ng

The Contractor:Consultant. VWaste A

ion imposed by section 1352 title 31. Unired States
he required certification shall be subject to a crvil
pt more than $100.000 for each such failure.

ro of Florida, Inc. certifies or affirms the

truthfulness and accuracy of each stat
addition. the Contractor understands a
seq., apply 1o this certification and dis

<

mt’s

ement of its certification and disclosure. if any. In
nd agrees that the provisions of 31 U.S.C. § 3801 ar
rlosure. if any.

yuthorized Official

~ mena £ Todla € Contractor: Coris

iltant's Authorized Official

Da

REP220049BJB — Solid Waste and |

2ecycling Collection Franchise Agreement / Service Area 4
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SOUTHWEST FILORIDA

Proposer(s) must meet the minimum qualificati

for consideration of award. This form must be ¢

any supporting documentation where requested

The County reserves the right, in their sole judé

= LEE COUNTY  eepa,

Exhibit X
Fundina Packaae

5,

\VISED MINIMUM QUALIFICATION

REQUIREMENTS
FOR

0049BJB, SOLID WASTE & RECYCLING COLLECTION
FRANCHISE AGREEMENT /SERVICE AREA 4

bn requirements as specified in the following form to qualify
ompleted and returned with the proposal submittal along with
and/or indicated herein.

ment, to determine to its satisfaction whether the Proposer(s)

has met the minimum qualification requirements as specified herein. The determination shall be based upon

the examination of the Minimum Qualification
(if any requested).

An affirmative determination shall be a pre-req
determination shall result in disqualification o
proposal from the evaluation or consideration
award.

REQUIREMENT - Prime CONTRACTO!

« Having provided operations for solid
of two (2) service areas that are simi

entities (as operated by the public co
AND

Having collected and delivered a mil
service areas identified.

Do you as the Prime CONTRACTOR have

XXX

YES NO

If YES, provide details as requested below:

SERVICE AREA 1

Entity: Palm Beach County, Florida Sol

Requirements form and associated supportive documentation

pisite for award of the contract to the Proposer(s). A negative
[ the proposal, in which event the County shall exclude the
process and therefore deeming the Proposer(s) ineligible for

R must attest to the following experience:
waste and recycling collection services to a minimwum

ar in size to the County’s with present or prior corporate
rporation or principals) within the past seven (7) years.

nimum of 110,000 tons annually (aggregate) for all

the experience required above?

d Waste Authority Area 1

Years of Service; From ~ 2008

To - 2026

Total Annual Tons Collected and Delivered

Contact Information — Name: John Archa

190,609 Annual Tons

bo, Director Gustomer Relations

Phone: 561-315-20

10

Email: jarchambo(@

pswa.org

80
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SERVICE AREA 2

Entity: Orange County, Flaorida

Exhibit X
t Funding Package

Years of Service: From - 2016

To- 2025

Total Annual Tons Collected and Delivered

Contact Information — Name: _ David Greg

62,800 Annual Tons

ory

Phone: 407-473-100

l

Email; Navid.Grego

SERVICE AREA 3 (if applicable)

'y@ocfl.net

Entity: Lee County, Florida, Area 3 and Area 5
Area 3 - 2010 Area 3 - 2027
Years of Service: From - Area 5 - 2005 To - Area 5 - 2027
) Area 3 annual tonnage 92,361
Total Annual Tons Collected and Delivered 40 469

Contact Information — Name; Amanda Cd

ndnmina, Public Hilitiee Oneratinns Manager

Phone: 239'533'80

D9

Emajl: Arondnming

SERVICE AREA 4 (if applicable)

Entity: City Of Cape Coral

@'e,nov.com

Years of Service: From - 2010

To. 2027

Total Annual Tons Collected and Delivered

119,620 Annual Tons

Contact Information — Name: Stacy Maine
Phone: 239-574-0592
Email: SMmaine@ecapecoral.gov

Authc re

vdle

Aurnorizea rroposer ivame (rrinted)
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VER 12-23.2021

The undersigned certifies. to the best of his or

Project|

Exhibit X
Funding Package

CERTIFICATION REGARDING LOBBYING

her knowledge and belief. that:

(1) No Federal appropriated funds have Been paid or will be paid. by or on behalf of the

(2)

(3

undersigned. to any person for infiu
emplovee of any agency. a Member of
an employee of a Member of Congres
grant. the miaking of any Federal loan.
the extension. continuation. renewal. a
grant. loan or cooperative agreement.

If any funds other than Federal approy
person for influencing or attenpting td
Member of Congress. an officer or emy
Congress in connection with this Fede
the undersigned shall complete and sul
Activities." in accordance with its inshy

The undersigned shall require that the
award documents of all sub-awards a
contracts under grants. loans. and coop
certify and disclose accordingly.

Thus certification 1s a material represen

encing or attempting to influence an officer or
Congress. an officer or emplovee of Congress. or
5 in connection with the awarding of any Federal
the entering into of any cooperative agreement. and
nendment or modification of any Federal contract.

riated finds have been paid or will be paid to any
influence an officer or emplovee of any agency. a
lovee of Congress. or an enplovee of a Member of
ral contract, grant. Joan. or cooperative agreement.
ymit Standard Form-LLL. "Disclosure of Lobbying
UCTIONS.

» language of this certification be included in the

t all tiers (including subcontracts. sub-grants. and
crative agreements) and that all sub-recipients shall

tation of fact upon which reliance was placed when

this transaction was made or entered into. Submission of this certification is a prerequisite

for making or entening into this transac
Code. Amny person wheo fails to file t
penalty of not less than $10.000 and ng

The Contractor:Consultant. VVaste R

1on iniposed by section 1352 title 31. United States
he required certification shall be subject to a civil
t more than $100.000 for each such failure.

ro of Florida, Inc. certifies or affinms the

truthfulness and accuracy of each stag
addition. the Contractor understands af
Seq., apply to this certification and dis

nt's

p

Tmes 8 Titla ~€ Contractor:C onsy

ement of 1its certification and disclosure. if any. In
nd agrees that the provisions of 31 US.C. § 3801 ef
rlosure. if any.

A\athorized Official

wrant s Authorized Official

RIFP223049BJB — Solid Waste and |
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VER 03-28.703)

Attachment: Immigr

This Affidavit is required and should be signed by an aut

Procurements where applicable, Further, Vandors / B

acceptable evidence of their enrollment, upon requess!

the properly completed E-Verify Company Profile p
Understanding for the company.,

Lee County will not intentionally award County cont

workers, constituting a violation of the employment pri

the Immigration and Nationality Act (“INA"}.

Lee County may consider the employment by any vend
Such Violation by the recipient of the Employment Prd

Vendor attests that they are fully compliant with all apg
and subszquent Amendment{s}} and agress to comply
Verify and to provide procf of enrolimant in The Emp

Department of Homeland Security in partnership with q

hibit X
nding Package

i P

ation Law Affidavit Certification
horized principal of the firm, notarized and submitted with County
dders are required to enroll in the E-Verify program, and provide

by County personnel. Acceptable evidence consists cf a copy of
age or a copy of the fully executed E-Verify Memorandum of

acts to any vendor who knowingly employs unauthorized alien
ovision containzad in 8 U.S.C. Section 1324 a(e) Section 2744(e} of

51 of unauthorized aliens a violation of Section 274A (&) of the INA.

visions contained in Section 274A (g) of the INA shall be grounds
for unitateral termination of the contract by Lee County.

licable immigration laws (specifically to the 1936 Immigration Act
vith the provisions of the Memorandum of Understanding with E-
oyment Eligibility Verification System {E-Verify}, operated by the
he Soctal Security Administration at any time upon request by the

County.
Waste Pro of Floridd, Inc.

Cornpany Name . o

Print Narme Sean Jenninas e President

Signati Date _
State of
County
. pinard hofacn man taeennee ~6 2 ~LCyugiea) presence or O

FIHILEO INSIME OF INOT3IY PUDIIC

Notary Commission Number/Expiration

The signee of these Affidavit guarantees, as evidenced
this affidavit to interrogatories herainafier made.

<

s identification.

MALENIE VELEZ
COMMISSION # HH 080343
EXPIRES: March 8, 2025

T Molary Public Undenwiiters

By the sworn affidavit required herein, the truth and accuracy of

RFP220049BJB — Solid Waste and

R

ecycling Collection Franchise Agreement / Service Area 4
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VER 13-25.3001

Debarment, Suspension, Ineligibility

Certil}:ation Regarding
And Voly—*-— =~*~jic~

CONSULTANT/CONTRACTOR/VENDOR Covered Transactions

(1) The prospective CONSULTANT/CONTRACTORNVENDOR, VVaste Pro of Florida, Inc.
af the Sub-Recipient certifies, by subrnissipn of this document, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

(2} Where the Sub-Recipient’s subcantractor |s unable to certify to the above statement, the prospective
subcontractar shall attach an explanation fo this form.

CONSULTANT/CONTRACTOR/VENDOR
Whaeata Pra nf Flarida Ine

By 1 —
S

Mewie arm e

2101 W SR 434, 3rd Floor
Street Address

Lor T
City,

Date

RFP220049BJB — Solid Waste and Recycling Collection Franchise Agreement / Service Area 4
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VER 03-25-2021 Exhibit X

Project Funding Package

Cut along the outer border and affix this label to
your sealed solicitation envelope to identify it as
a “Sealed Submission/Proposal”.

SOLICITATION NO.: RFP220049RJB

Solid WastX and Rec¥cling Collection
souicrtaTion Trree:  Franchise -

greement — Service Area 4

DATE DUE:

TIME DUE:

SUBMITTED By:

(Name of Company)

e-malil address Telephone

DELIVER TO: Lee County Procurement Management
2115 Second Street, 1st Floor

Fort Myers FL. 33901
Note: proposals received after the time and date above will not be accepted.

*Notice: the Date Due/Submission Deadline Date/Opening Date as stated on this label and other forms contained herein may
have been updated via issuance of Addenda against this project. It is the sole responsibility of the Contractor/Vendor to monitor
the County project webpage for any updates to the Date Due/Submission Deadline Date/Opening Date via Addenda. This label
nor other original forms may not be updated. Contractor/Vendor may strike through and update Date Due/Submission Deadline
Date/Opening Date at their discretion to match any updates to this date that have been published via Addenda.

Submission received after the time and date of the Date Due/Submission Deadline Date/Opening Date will not be accepted at
the sole discretion of the County.

PLEASE PRINT CLEARLY

RFP220049BJB — Solid Waste and Recycling Collection Franchise Agreement / Service Area 4



Procurement Management Department

Exhibit X .
Project Funding Package 2115 Second Floor, 1% Floor

€ _ ( / Fort Myers, FL. 33901

Main Line: (239) 533-8881
Fax Tine: (230) ARS.R3IK3

Posted Date: February 10, 2022
Solicitation No.: RFP220049BJB
Solicitation Name: Solid Waste and Recycling Collection Franchise Agreement — Service Area 4
Subject: Addendum Number 1
The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.
Underlined words and bolded, phrases or sentences represent additions to the original solicitation.
1.
FROM: February 25, 2022, at 2:30 PM
TO: March 4, 2022, at 2:30 PM
2. ATTACHMENTS:
o REVISED MINIMUM QUALIFICATIONS FORM # 9
3. REVISIONS TO QUALIFICATIONS REQUIREMENT
The minimum qualifications within Tab 1 have been revised to reflect that the Proposer shall demonstrate its
relevant experience successfully providing curbside collection and services similar to those required by the County.
To demonstrate this ability, Proposer shall attest to the following minimum qualifications:
o A minimum of two (2) service areas similar in size to the County’s with successful operations with present or
prior corporate entities (as operated by the public corporation or principals) within the past seven years.

Service areas identified must demonstrate the ability of proposer to collect and deliver a minimum of 110,000
tons annually (aggregate for identified areas).

The Minimum Qualifications Form # 9 has been revised for the CONTRACTOR to attest to the experience required
and is attached to this addendum. Revised form must be included with your proposal.

4, QUESTIONS/ANSWERS

In the RFP document, on page 11 Section 29.2.1 it specifies contract term of one (1)
three (3) year period with three (3) year renewal options. However, on page 24 Project
1. Term of the RFP document, it specifies a term of seven (7) years with an option to
extend for one (1) three (3) year period. Will you please clarify the contract terms for

thic anlinitatinn?
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2. | When i« the start date for Service Area 47

Is Vegetative Waste collection unlimited? Is Bulk Waste collection unlimited? If the
3. answer is YES to either or both, Per Page 6, Section 10; Will the County consider a

nrananeal with limited Veoetative and Rulle Wacte Callection?

-
4. [ Wrhat ic the ~nntract otart Aata?
5. | Ts new eauinment reauired?

I

[6. | ' Will the County remove the cancellation for convenience?

Tab 1: Qualification of Firm / Experience: Is the 110,000 tons an aggregate number?
Example: 2 separate contracts totaling 110,000 tons annually. If the answer is “NO”,
7. will the County accept a tonnage trending report form a Proposer that shows a trending
110,000 tons annual from a contract that has not yet completed two years however has

a vearv lana tarm9

3 Will the County consider combining collection services to help reduce the cost to the
‘ resident and haul materials to the Waste-to-Energy facility?

9, [ XW7nnld tha Manntr nancidar avtending the enhmittal dus Aata?
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10. [ The new contract is schednled tn start 10/1/2027. Can the ciurrent contract he extended?

RFP pg. 24 Special Conditions #1 Project Term — Term is listed as one (1) seven-year

(7) with an additional renewal term if mutually agreed of one (1) three-year period. In

1 the draft Contract page 2 section 1 Term states the term as one (1) seven-year term and
' upon written mutual approval of both parties may unilaterally extend the Term of this

Agreement for an additional two, one-year extensions. Can you please clarify the
correct initial ferm and renewal term for thia nroiect?

Draft Contract page 2 section 1, Term - Does the County agree that any renewal term

munat ha haced nnan mutnal concent af the nartiea?

12,

RFP Pg. 6, Sec. 11.1 (Additions, Revisions, & Deletions) — This section states
“additions, revisions, or deletions” that “change the intent” of the solicitation will not
be considered. Does that mean if the Contractor takes exceptions to certain terms in the
RFP then its nranosal will be deemed non-resnonsive?

13,

RFP Pg. 12, Section 29.6.1 - Can the right to terminate for convenience be removed, or
alternatively, made a mutual right for both parties?

Draft Contract page 2 section 2 Definitions — Bulk Waste- would the County consider
adding a weight limit on an item of bulk? Unlimited weight can pose an operational

onllection eafetv ieene

P

Draft Contract page 7 section 2 Definitions — Uncontrollable Forces — will the County

16. consider addine nandemic to the list of Uncontrollable Forces?
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22.

Draft Contract page 16 section 4F.2 and pg 23.- White Goods Handling— Most franchise
agreements require that the residential customer be responsible for removal of any
refrigerant/ CFCs before they place a white good curbside for disposal (this ensures safe

collection of the refrigerant by the responsible party/owner and removes any risk of
leakaoe nconrring) Will the Clanntv aoree ta anch reomirement?

Draft Contract page 28 section SH — Customer Agreement & Disclosure Rates — Can
the County clarify that this section refers to the submittal of a Contractor service
agreement for County review and approval before the start of service under the new
franchice aoreement?

24.

RFP Detailed Specifications page 29 section 5(a) (i) — Collection Hours & Days — States
that scheduled days of collection are limited to Monday, Tuesday, Wednesday,
Thursday, Friday, and Saturday. Can the County confirm that the Contractor can

nravide racidential nnllectinn eervices Mandav thronioh Satirdav?

25.

Draft Contract page 31 —Is the annual rate adjustment based upon the change in CPI or

1 it nurelv discretionarv hv the Conntv?

26.

Draft Contract page 35 section 6F — Advance disposal fees — Can the County please
clarify exactly what are Advance Disposal Fees and the instances where this would
annlv?

27.

Draft Contract page 38 section 11. i. — Would the County remove the requirement to
“employ in the local business office at least one full-time employee as a sale/business
renresentative?”’

28.

Draft Contract page 39 section 13 --If the site/facility for disposal/processing is
unilaterally changed by the Administrator, will the Contractor have an opportunity to
seek reasonable compensation for any resulting change in related costs?
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29,

Draft Contract page 41 section 17 — Would the County be willing to allow Contractor’s
customer service representatives to answer phone calls for Lee County at a location
other than the onsite office?

30.

Draft Contract page 42 section 18 — For missed pick-ups identified after 12 noon, would

tha Mannfir allawy tha Mantrantar ta nallant came within 94 haneo Oarnthant nenalta\?

31

Draft Contract page 42 section 19- This section states the failure to complete a route
incurs a $1,000 per day charge — please confirm that an incomplete route would be
defined as a failure to service an entire street, etc. versus a few missed pick-up
comnlaints.

32

Draft Contract page 42, section 20, Natural Disasters— Does the County have a

Anmbenatad ntbnsea Aaludin Aallacdine cvnrri AAnd

33

Draft Contract page 42, section 20, Uncontrollable Circumstances — Would the County

add language to make clear that delays in performance due to uncontrollable
cirenmatances will not reault in imnogition of adminictrative charoes?

34,

Draft Contract page 48 Indemnification — Would the County be willing to remove the
language “regardless whether others may be wholly, concurrently, partially or solely
negligent, or strictly liable, or absolutely liable or otherwise at fault” to make clear the
Contractor’s indemnity obligation is limited to the Contractor’s own actions or
inactions?

35.

The draft says that the hauler can choose to use carts and that the amount a resident can
place at the curb is unlimited. If the hauler does decide to use automated service will
the County, consider requiring all MSW to be placed in a automated service container
if the hanler will nrovide multinle containere?
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The draft states that the contractor must provide recycle services to commercial
customer that includes single stream recycles and it further states that the contractor is
not allowed to charge a processing fee. Single stream commercial recycle has very low
commodity value and a high processing fee for the contractor. Will the County consider
excluding commercial single stream recycling from the services provided or allow a
nrocessing fee to be added?

Draft Contract page 34 section 6E- Franchise Fee - we pay the county 5.5% of the total
of all charges invoiced whether collected or not arising out of any services or operations
conducted in the service area pursuant to this agreement except charges for commercial
37. disposal cost and advance disposal fees. Will the county consider making a change to
collected revenue in place of gross? Does this apply to commercial recycle since it is

not part of the franchise agreement? Does this include disposal for commercial and
indngetrial that i nart af the franchice cince that ie a nace thranoh?

Dratt Contract page 35 section 6F- Advance Disposal Fees- Can the County clarify how
this section is intended to be applied? What are the invoices that the contract must
administer? Also, the Contractor is to remit to the County 90% of the amount invoiced
whether the invoice was paid or not. Will the County also consider once explained if
they would make the change to have the Contractor remit whatever fees are required in
this section on revenues received instead of billed?

38.

Can you provide the total liquidated damages paid by the franchisees over the term of
39. the agreement? (Note — you had mentioned that we were provided a three-year summary
in the Rid Nocniments — T taok another laolk and onlv see two vears not three )

40. | What comnanv one the nrior Area 4 hid and started the current contract?

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.
ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Brcan Boake

Brian Boehs - Procurement Analyst
Procurement Analyst Direct Line: 239-533-8887
Lee County Procurement Management
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/ Fort Myers, FL, 33901

Main Line: (239) 533-8881
Fav Tina: (930} ARK_RIRR

L.

—ee V4 W

Posted Date: February 14, 2022

Solicitation No.: RFP220049BJB

Solicitation Name: Solid Waste and Recycling Collection Franchise Agresment — Service Area 4
Subject: Addendum Number 2

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.
Underlined words and bolded, phrases or sentences represent additions to the original solicitation.

1.  ATTACHMENTS: FOR INFORMATIONAL PURPOSES ONLY

o Addendum 2 / Attachment 1 —Historical and Forecast Rate Study

¢ Addendum 2 / Attachment 2 — Overview and Map of Collection Routes
e Addendum 2 / Attachment 3 — Disposal Calculation Rate

¢ Addendum 2 / Attachment 4 —Dead-End Street Listing

e Addendum 2/ Attachment 5 — Sample of Daily Exceptions List

o Addendum 2/ Attachment 6 — Commercial Customer Listing

¢ Addendum 2 / Attachment 7 — Commercial Maps of Area 4

2.  QUESTIONS/ANSWERS

1 Should the Residential prices submitted on the Price Proposal From, Section A, include
: dignosal? |

5 Should the Commercial Multi-family prices submitted on the Price Proposal Form,
g Section B, include disposal?

3 Should the Commercial prices submitted on the Price Proposal Form, Section C, include
' disnosgal?

4 Should the Residential prices submitted on the Price Proposal Form, Section A, include
: franchice fees?

5 Should the Commercial Multi-family prices submitted on the Price Proposal Form,
: Section R inchide franchice fees?

-
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Should the Commercial prices submitted on the Price Proposal Form, Section C, include

6. franchise faes?
7 Can you provide the historical and forecasted residential unit counts for Service Area #
’ A in the follawinoe cateooriser Reaidential NMulti-familyv
3 Can you provide the historical and forecasted tonnage for Service Area #4 in the
: follawinoe cateooried: NMASW Renvnlinag Vard Waete Rulle
Can you provide the current residential daily route maps including a breakdown of the
9. types of units serviced on specific days (e.g. ““Curbsides serviced on Monday, Tuesday,
ete )
10 Are any areas of the new Babcock Ranches development included in Area 4? If so, can
‘ Atfall] GT\P{";F‘I
11' r‘nn htrald} "\rn"];f‘P a I;Qf nF“rI\;r\I\ Rm nr‘r‘rpcapc f‘F‘(‘F‘;"IF‘ ("II"]\G;AF‘ nn"pnf;nn
12, ('an van nravide the dailv commerecial ronte mane
13. [ M v menvdida o Hat af anonenacnind annnmnta that bolra 0L collae coerina
14 Can you provide the historical and forecasted tonnage for Service Area #4 in the
) followino cateoories: Commercial Containerized
Contractor is responsible for calculating and invoicing disposal to Commercial
15. customers, described in the bid specs as a “passthru disposal fee.”
Naec this fee apply to Containerized Multi-Family customers, as well?
Contractor is responsible for calculating and invoicing disposal to Commercial
16. customers, described in the bid specs as a “passthru disposal fee.”

Do the bid specs address how this fee is calculated?
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Contractor will issue a performance bond in the amount of $1.5M and a payment bond

in the amannt af 75801 C'anld van nleace clarifv which ane i¢ cnrract?

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Brcan Bocka

Brian Boehs - Procurement Analyst
Procurement Analyst Direct Line: 239-533-8887
Lee County Procurement Management
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2115 Second Floor, 17 Floor
_ee / Fort Myers, FL 33901
Main Line: (239) 533-8881
Fay Line: (230) 4R5.R3R3

Posted Date: February 16, 2022

Solicitation No.: RFP 220049BJB

Solicitation Name: Solid Waste and Recycling Collection Franchise Agreement — Franchise Area 4

Subject: Addendum Number 3

The following represents clarification, additions, deletions, and/or meodifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.
Underlined words and bolded, phrases or sentences represent additions to the original solicitation.

1

REVISED PRICE PROPOSAL FORM 1A

The price proposal from has been updated and a revised Price Proposal Form has been uploaded to the
solicitation webpage on the Lee County Procurement website.

Please ensure that your firm has downloaded the revised Price Proposal Form 1a and are able to successfully
use the Excel format. Any firm having compatibility issues or difficulty downloading the Revised Price
Proposal Form needs to contact the Procurement Analyst for this project at their earliest convenience. Do not
wait until submission day to download. Procurement is not required to extend a closing due to Contractor
delay or difficulty in receipt of download of documents.

Proposers MUST use the Revised Price Proposal Form 1a when submitting their proposal. The County will
not accept pricing proposals submitted on forms or in formats other than the Revised Price Proposal Form 1a,
as provided by the County. Proposal submitted on forms, other than the Revised Form 1a, will be deemed
non-responsive and ineligible for award.

CLARIFICATION: Please note that the exhibits provided within the draft agreement are reflective of the previous
agreement ~— " are only considc~-" 15 _placeholders for exhibits in the draft agreement. There should be no
consideration or reference to the exhi* ™~ " “egards to pricing or pricing requirements. As stated above, the
Revised Price Proposal Form 1a shall pe supmuted with your proposal.

The draft agreement is being provided as a “draft”. It has not been finalized. The exhibits within the drg

agreement will be revised to reflect what is relevant to the new agreement prior to final execution.
QUESTIONS/ANSWERS

Draft Contract page 44-45 Section 20- What is the anticipated advance notice that the
1 County will give the Contractor when requesting storm debris clean up service? Most

Contractors would require a minimum of 2 weeks to mobilize additional labor and
enninment
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RFP page 33 Tab 4 Financial Capabilities — Can the proposer submit the audited

6. financial statement of its parent company (a publicly-traded company) in the form of
the madat rerent 10KY9

RFP page 46 Form 4 “Alleged Negligence or Breach of Contract Disclosure Form” —

7 shonld motor vehicle accident cases be listed on the Form?
Contract Page 2, 1. Term — the agreement states the term is a seven (7) year term with
3 two (2) additional one (1) year options for renewal. But at the pre-bid meeting it was

stated there was a seven (7) year term with a three (3) year renewal option. Would the
conntv nlease clarifv the term?

Electronic devices are taken with the regular solid waste collection. Would the county
9. update the language to reflect this? Or is the hauler expected to provide an additional

tmick to collent electronic waste? Pleage clarifv

Contract, Page 7 - Uncontrollable forces — would the county consider adding labor

10. shortage to the definition?
Contract, Page 10 — during the 10 weeks that the hauler is to divert to the Lee/Hendry
11. Landfill would the county update the pricing sheet to allow for a rate to be included for
this cervice?
L
Contract, page 10 2. Containers — would the county clarify if the hauler is to provide
12. the solid waste containers or if the county provides the solid waste containers or only
overeee and nav for new carte or renlacement carte?

Page 3 of 7



Exhibit X
Project Funding Package

13.

Pricing Proposal Form — Section B: Commercial Multi-Family Dwelling Curbside Can
Services — the garbage and recyclables collection is listed in the same line. Is this to be
the total for both services? Or should these items be split into two separate lines for

rafes?

14.

What percentage of the total roads in service area 4 do the estimated 1100 backdowns

imnact?

15.

Wonld the countv nrovide a list of current side door/garage door service?

16.

Contract page 25 — Section C. Commercial Vegetative Collection Waste — please
confirm if this collection is non-exclusive? Additionally, there is not a rate for this type

of earvice on the nricing nranneal cheet

17.

1Contract page 25 — Section D. Commercial Recycling Services —there is not an Exhibit
I in the RFP package. Would the county require the county to provide the service but

not require a pricing sheet to allow for the hauler to be more competitive in the open
market ac thic ie nat an evclineive cervice?

18.

Contract page 27 — Section 5. Disposal or Processing Cost — Would the county consider
removing this language or modifying to allow the hauler to be more competitive in an
open market environment? The hauler is currently charged in other services areas by
the county for processing/disposal services and these costs are passed through to the

recidente

19.

Contract Page 31 — Section 6. A. Solid Waste and Recycling Collection Rate
Adjustment — it should be shown March over March or February over February. Would

the roninty nleace amend the meathadalaov examnle?

20.

Contract page 31— Section 6 A - top of the page —would the county modify the language
to include all periods of the agreement for the adjustments and not on the second
through the fourth potential adjustment periods?

21

A CPI is not a rate adjustment but merely the contractor keeping up with doing business
year over year. In the current agreement, the rate adjustment is subject to the BOCC
approval. Would the county consider making this an automatic event (no BOCC

approval) or would the county consider adding in language for a 180-day contract out
chrnld the rate adinctment ha denisA?
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22.

The five (5) year average of the CPI indicated in the agreement is 1.7%. This is not
adequate to keep up with the cost of doing business. Would the county consider
switchino to the CTTTTRSOON0SGO? trash index?

In the agreement, page 40 #14 Collection equipment does not mention anything
requiring new collection vehicles. Page 5 of the REP solicitation 9.2 states all equipment
and material shall be new. Please confirm if there are age requirements for the collection
fleet

24.

Would the county consider removing the request for the contractor to have a fax
machina?

25.

Pricing Proposal Form — the number of estimated collections listed on the excel sheet —

ic thic an artnal renreeantatinn Af the wnark that ic nrrently haina nerfarmed?

26.

Pricing Proposal Form —lines 35-43, there are rates listed for the container rental prices.
Is this intended to be filled in or should the contractor delete the rates that are listed and

enter in nricino for the nontainer rental?

27.

Exhibit pricing as indicated in the proposed agreement — all state not to be adjusted
during the term. These rates should be adjusted with CPI, etc. Please amend. Rates that
are listed in some of these exhibits are different that what is listed on the proposal

nricino sheet Pleace confirm

28.

Would the county provide a detailed excel listing of the current commercial customers
including container sizes, frequency, and address? Given the short timeframe of the
proposal, g/a window, and due date this information would be helpful to provide a

Aatatlad tharanah recnanca

29.

RFP page 12 Section 29.6.1 Termination — the contract for services is a multi-million

dollar investment would the county consider removing the termination language as it is
cnrrently listed with a 20 dav notice?
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37. Please define what an incomolete route is (number of homes).

38. Page 44 Agreement — it is listed that changing routes, including starting point could
result in a $3,000 fine. Would the county please consider removing or modifying that
language? Times of routes could change routinely based upon weather conditions,
landfill trins. wait times at the landfiil. flat tire. etc.

39. Agreement Section 24. Employee Wages and Benefits — every hauler will provide
varying benefit packages, holidays, and sick time. Would the county consider removing
the language regarding one week paid sick leave, vacation required, the percentage
required for paid medical insurance, as well as seniority offered to new hires, and
Memorial Dav ag a holidav?

40. Agreement — Section 66 Termination for convenience — would the county consider
revigine thi< lanonaoe to allow for a cure neriod?

41. The rates that are filled in on the exhibit sheets — are they intended to be there or can

thev he deleted and madified ag each hanler nrenares their resnonces?

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Brvan Beeka

Brian Boehs
Procurement Analyst Direct Line: 239-533-8887
Lee County Procurement Management
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2115 Second Floor, 1% Floor
_E 2 / Fort Myers, FL. 33901
Main Line: (239) 533-8881

Fax Tine: (239) 4R5-R383

Posted Date: February 22, 2022

Solicitation No.: RFP 22004SBJB

Solicitation Name: Solid Waste and Recycling Collection Franchise Agreement — Franchise Area 4

Subject: Addendum Number 4

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.
Underlined words and bolded, phrases or sentences represent additions to the original solicitation.

1.  ATTACHMENTS: FOR INFORMATIONAL PURPOSES ONLY

o Addendum 4/ Attachment 1 — Substandard Streets Listing
¢ Addendum 4/ Attachment 2 — Service Area 4 Fine Report 10/18/ to 9/21
¢ Addendum 4/ Attachment 3 — Citizen Drop-Off Reimbursement Schedule

2. QUESTIONS/ANSWERS

Section 29.6.1 — As there is a substantial capital outlay required for the performance
of the agreement, a termination for convenience on 30-day notice is unconscionable.
1. As such, the Contractor requests that termination only be for cause or default with a

30-day opportunity to cure. Please delete the termination for convenience and add
an onnartnnity ta enre defanlte after natice ?

Section 4.3 — Since 5% of the Performance and Payment Bond total is $112,500, and
o this section states that the Bid Bond required is $150,000 or 5% and these two
numbers do not match up, what is the required amount of the Bid Bond?

Section 4.3.1 — As long as the Payment and Performance Bonds are renewed on a
timely basis each year, may the Bonds be annual as opposed to the original Bonds

3 being for a 7-year term? (It is much more expensive to secure a bond for a seven year
term)
4 Section 6.1 — May the Proposer take exception to any of the contract terms not

amended during the anestion-and-answer nerinds?
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18.

Section 19 - The penalties herein are punitive and are too high to be enforceable. It

is well-settled Florida law that parties to a contract may stipulate in advance the
amount that is to be paid or retained as administrative/liquidated damages in the
event of a contract breach. Florida courts often find such clauses invalid “where their
purpose is to deter a breach,” rather than serve as a means of recouping actual
damages. Where there is doubt as to whether a provision is a penalty or a proper
liquidated damages clause, the tendency of the courts is to construe a provision for
payment of an arbitrary sum a penalty rather than one for liquidated damages.

For a liquidated damages clause to be deemed valid, it must satisfy two conditions.
First, the damages stemming from the alleged breach must not be readily
ascertainable. Second, the sum stipulated to be forfeited must not be so grossly
disproportionate to any damages that might reasonably be expected to follow from
a breach as to show that the parties could have intended only to induce full
performance, rather than to liquidate their damages. The County’s penalties here
do not meet this test and must be revised to reflect actual damages the Board may

Q'I'I'H:PI‘ D‘RQQR I‘F."I‘;QE tn l’lP in l‘;nP W;fh P]nr;ﬂa ]aw

19.

Section 20 - Natural disasters present unique issues, and additional equipment
might be difficult or impossible to procure, as such, the Vendor may not be able to
provide additional equipment. Additionally, given the state of the current
employment market, it is near impossible to provide a schedule of rates in advance
of the time when it will be needed after a disaster declaration. Please delete these

nroaviginneg

20.

Section 24 — Not all employees take the medical insurance offered by the company
and as such, the Contractor should only be required to “offer” insurance, not
provide. Additionally, 80% is outside of the market and does not reflect what might
be the industry standard. The percentage of company contribution should be left to
the comnanv to decide. Please amend and delete this requirement.

21.

Section 25(A) — As they are voluminous and are considered trade secret, the
Company does not disclose its insurance policies. Accordingly, please delete the
requirement that they be provided to the County. The certificate of insurance is the

standard and shonld anffice. (Thig annears in multinle nlaces)

22,

Section 25(B)(1) - The Contractor should not have to waive its rights of
subrogation especially where someone else is responsible for the damages.
Accordingly, please delete the language permitting subrogation in its entirety and

not recmire it as an endorsement.
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Section 25(B)(6) — If the insurance provided meets the criteria set out in the
franchise agreement, the insurance should not be required to be replaced by the

County. The way this section is written makes the decision subjective and not
ohiactive Accardinalv nleace delete thia nravicinn

24.

Section 26(A) - The Contractor is willing to provide reasonable indemnification to
the County, but it should not be required to indemnify the County for its own, either
partially or fully, (i) negligence or willful misconduct, (ii) breach of the contract, or
(iii) violations of law or the same acts by unknown third parties. Please delete the
section as written and replace with the following, “The parties recognize that the
Contractor is an independent contractor. The Contractor agrees to assume liability
for and indemnify, hold harmless, and defend the County, its commissioners, mayor,
officers, employees, agents, and attorneys (collectively, the “Indemnified Parties™)
of, from, and against all liability and expenses, including reasonable attorney’s fees,
in connection with any and all claims, demands, damages, actions, causes of action,
and suits in equity of whatever kind or nature, including claims for personal injury,
property damage, equitable relief, or loss of use (collectively, the “Claims”), to the
extent arising out of the Contractor’s negligence or willful misconduct in the
execution, performance, nonperformance, or enforcement of the terms and
conditions of this RFP. The Contractor’s liability hereunder shall include all
reasonable attorney’s fees and costs incurred by the County in the enforcement of
this indemnification provision. This includes claims made by the employees of the
Contractor against the County and the Contractor hereby waives entitlement, if any,
to immunity under Section 440.11, Florida Statutes. The obligations contained in
this provision shall survive termination of this Agreement and shall not be limited
by the amount of any insurance required to be obtained or maintained under the
Contract. Nothing contained in the foregoing indemnification shall be construed to
be a waiver of any immunity or limitation of liability the County may be entitled to
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes.
Nothing contained herein shall obligate the Contractor to assume liability for or
indemnify, hold harmless, or defend any Indemnified Party to the extent the Claims
are caused by: (i) the negligence or willful misconduct of any Indemnified Party; (ii)
the breach of any terms, conditions, covenants, representations, or warranties in
this RFP or the resulting contract by the County; or (iii) the violation of any laws,
rules, regulations, ordinances, orders, licenses, or permits by any Indemnified

Partv »?

25.

Section 27(F) - This section does not conform with the RFP. The REP states, ‘the

earlier af a canntv andit ar five veare ? Pleace nanform thie centinn tn the REP

26.

Section 27(G) & Exhibit IV - While the Company would agree to providing audits
of franchise fees and disposal, the company cannot agree to provide its cost
structure as part of an annual filing. The cost structure of the company is highly
proprietary and considered a trade secret. As the REP sets the prices to be charged,
the cost structure is not relevant to anything. As such, please delete the cost

renorting from the recmirement ag well aq the Fxhihit
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If awarded will the contractor have the ability to negotiate terms of an agreement
that are nat cirrentlyy nart af thic REFP?

33.

Please add to this section to the next draft, “The County hereby grants the exclusive
right and privilege to Contractor to perform all of the Services set forth in the RFP.
The County may, in its sole discretion, enforce the exclusivity provisions of the
Agreement against third-party violators, taking into account the cost of doing so and
other factors. Contractor may independently enforce the exclusivity provisions of
the Agreement against third-party violators, including, but not limited to, secking
injunctive relief and/or damages, and the County shall use good-faith efforts to
cooperate in such enforcement actions brought by Contractor. The County shall use
its best efforts to adopt ordinances, rules or regulations that have the effect of
requiring third parties, including, without limitation, customers, to comply with the
provisions of the Agreement, including, without limitation, the exclusive service

riohte aranted tn Cantractar nuirenant tn the Aoreement

34,

Please add to this section to the next draft, Notwithstanding anything herein to the
contrary: (a) Contractor shall have no obligation to collect any material which is or
contains, or which Contractor reasonably believes to be or contain, radioactive,
volatile, corrosive, highly flammable, explosive, biomedical, infectious,
biohazardous, toxic or hazardous material as defined by applicable federal, state or
local laws or regulations (“Excluded Waste™); (b) if Contractor finds what
reasonably appears to be discarded Excluded Waste, Contractor shall promptly
notify the County and the producer of the Excluded Waste, if the producer can be
readily identified; and (c) title to and liability for any Excluded Waste shall remain

with the producer of the Excluded Waste, even if Contractor inadvertently collects
nr r“qﬂnqpq l'\'F GII{‘]’\ pv{‘l‘llf‘ﬁﬂ Wﬂﬂfﬂ

35.

Please add to this section to the next draft, Customers and County must comply with
any description of and/or procedures with respect to removal of contaminants or
preparation of recyclable materials as reasonably provided by Contractor. If any
customer or County fails to do so, Contractor may decline to collect such materials
without being in breach of the Agreement. Contractor shall not be responsible for

and has not made any representation regarding the ultimate recycling of such
recvelable materiale hv anv third-nartv facilities

36.

Please add to this section to the next draft, notwithstanding anything herein to the
contrary, in the event that a container becomes lost, unsightly, unsanitary, broken,
or unserviceable because of the acts or omissions of a customer or County
(excluding normal wear and tear), the customer or County (as applicable) will be
charged for the resulting repairs or replacement and such amounts will be paid to
Contractor unon demand.
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Please add to this section to the next draft, Unless otherwise required, any
equipment furnished hereunder by Contractor shall remain the property of
Contractor, however, customers or County (as applicable) shall have care, custody
and control of the equipment while at the service locations. Customers and County
shall not overload (by weight or volume), move or alter the equipment, and shall
use the equipment only for its proper and intended purpose. Customers and County
must provide unobstructed access to the equipment on the scheduled collection

day. The word “equipment” as used in this Agreement shall mean all containers used
for the «tarace of non-hazardong wlid wagcte

38.

During the pre-bid meeting, the question was asked if the County would consider
extending the current contract start date of October 1st, 2022. It could be very
challenging for any hauler (with the exception of the incumbent) to procure 40+
collection vehicles with only 6 — 7 months of lead time. For this reason, will the County
nlease consider extending the start date to Aoril 1st. 20237

39.

Will the County consider utilizing the “Water, Sewer, Trash” CPI for annual rate
adiugtments?

How many total multifamily properties (not units) are located within service area four
(4\?

41.

Will the County please provide an address list for all multifamily properties in service
area four (4)Y?

42,

Will the County please provide a detailed address list for all multifamily properties to
identify each one and how they are collected? i.e., carts, front load dumpsters or
comnactars?

43,

Will the County please provide a detailed address list of multifamily units receiving
residential curbside collection?

Will the County please advise as to how many roll off recycling containers with plastic
slidino doors are heino ntilized? Are these containers Countv awned. or hanler owned?

45.

In regards to the 5.5% franchise fee, is the fee applied to the residential line of business

or mst commercial?
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Should the 5.5% franchise fee be incorporated within our rates or should it be a direct

46. nass thronoh to the enstomer(«\?
47 Will the County please advise as to how many 95gal or 65gal trash carts are currently
: heino ntilized bv recidents in area fonr (412
Should there be a change of service providers, will trash carts remain with residents or
43. will the ontooino nrovider he removino them?
Will the County please provide the last five (5) years of liquidated damages by month
49 for eervice area fonr (A\?
Should there be a change in service providers, will it be required for the new provider
50. to continue the existing residential collection schedule and route days or, will the new
nenvidar hovia tha ahilite 40 nennoge an alternate routing schedule?
Page 11 of the draft agreement. Will the County please provide a list of all residents
A1 cnrrently ntilizine carted antamated ar cemi-antamated rppycli_ng collection?
Page 15 of the draft agreement. The County is asking the hauler to deliver a minimum
52. of sixty (60) yards a week of mulch made form vegetative waste to the County’s
designated mulch site. Is this currently being done? If so, what equipment is being
ntilized ta deliver mulch?
53. Page 16 of the draft agreement. Will the County please clarify that residential bulk
wacte i¢ to he collented an the came dav aq trach nallection?
54. Page 16 of the draft agreement. Will the County please clarify “characteristics”
regarding Recidential Rulk Wagte in item 3 Disnosal T.ocation?
55. As a follow up to the previous question, where is the designated mulch site in service

ara fanr (A2
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56.

Page 18 of the draft agreement. H. Method of Payment. As it was stated in the pre-bid
meeting, Service Area Four (4) is the fastest growing service area within Lee County.
That said, how will the hauler be compensated throughout each fiscal year for the
additions of new residential curbside addresses? Will the billing be updated monthly,

and will the hanler he comnencated monthlv to acconnt for new additione?

57.

Page 25 of the draft agreement. Item C. Is the hauler expected to collect commercial
vegetative waste at no charge? Or, will this be a service contracted through the

hnginesces and hanler at a neootiated ratef«\?

58.

Page 25 of the agreement. Item D. Exhibit II identifies the rate per cubic yard for
collecting recycling commodities. Just to confirm, commercial and residential recycling
nrocessing fees are a pass through to the County?

59.

The Advance Disposal Fees (ADF) provisions located on page 27 and page 35 of the

agreement is somewhat confusing. Will the County please provide additional clarity as
to how the ADF will he adminictered?

60.

Page 44 Section 20 of the draft agreement. Will the County please explain how the
Contractor will be reimbursed in the event Contractor has the need to expedite
additional lahar force durino a natnral dicacter?

61

Page 62 of the draft agreement. Are ‘Personnel” defined as “Contractor Personnel” or

pan “Parconnel” he nravided hy a third-narty comnany?

62.

Page 62 of the draft agreement. Will the County please advise as to what year(s)
throughout the contract term will the Contractor be required to provide a full-time
emnlavee far the Citizen Dran OfF Area?

63.

What vear do the contracts exnire for Service Area 1 2 3 5 and A?

64.

The Addendums indicates the Section C rates (on attached file) are inclusive of
Disposal. But, the Add-On Disposal Calculations (second attached file) indicate
otherwise. And, the current rates have the two rates broken out; the $33.312 “Lift Rate”
relates to the original bid......excluding the Disposal element. Please clarify proper

disnosal calculations.
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BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Bran Bocke

Brian Boehs
Procurement Analyst Direct Line: 239-533-8887
Lee County Procurement Management
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Project Funding Package Procurement Management Department

2115 Second Floor, 1% Floor

_ee / Fort Myers, FL. 33901
Main Line: (239) 533-8881

Favx Line: (23Q) 4R5-R3R3

Posted Date: February 25, 2022
Solicitation No.: REP220049BJB
Solicitation Name: Solid Waste and Recycling Collection Franchise Agreement- Franchise Area 4
Subject: Addendum Number 5
The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.
Underlined words and bolded, phrases or sentences represent additions to the original solicitation.
1.  ATTACHMENTS: FOR INFORMATIONAL PURPOSES ONLY

o Addendum # S — Attachment # 1 / Sam ple Lee County Payment and Performance Bond

2.  QUESTIONS/ANSWERS

Would the county please provide the Lee County forms for the performance bond and
payment bond? We have tried to pull from the website and keep getting an error or that

we do not have the correct verdion of Adohe

2 | Qualifications/References — if the contractor currently provides services to Lee County
. are thev elioible and able fo nce T.ee Clonntv ag a reference?

Addendum #3, Question #9 —in the other service zones € waste is collected with solid
waste. The facility on Topaz no longer accepts these materials. Would the county
reconsider the request on separating out e waste and allow for e waste to be collected

writh cnlid wrac ta ramain nnncictent with tha athar aocraamante and sarvrica nranadnrec?

Addendum #2, Questions 2 & 3 — to confirm, the pricing for commercial and multi
4 family (section b & ¢ on the pricing sheet) should not include disposal rates as disposal
’ rates are provided by the county to the hauler for these types of services. Please consider

2mF‘.hf‘1l’|ﬂ fI’IIQ reennnesa
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Alleged negligence form —will the county consider narrowing the scope to only involve
municinal eolid waste contracte?

Tab 1 (Experience) and Service Area Reference Form 9 Qualifications- As long as the
2 service areas are of similar size and demonstrate proposer’s ability to collect and
6. deliver a minimum of 110,000 tons, can the proposer provide one service reference
from a residential only contract, and the proposer’s other service reference of similar
size will include residential and commercial?

In regard to Proposal Tab 3: Technical Approach, can staff expand/define/clarify what

i meant hv *“.__ensure sustainahle ratec

Could you please clarify if the franchise fee for zone 4 during the new contract is going
to be either 4% or 5.5%?

Could you please confirm that in the new contract, current MSW carts (property of the
9. County) can be utilized and that the future confractor just have to purchase MSW carts

for new residential nnite or recidential nnite with damaoced carte?

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Brean Beake

Brian Boehs
Procurement Analyst Direct Line: 239-533-8887
Lee County Procurement Management
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