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B210047MIF El Contract # __ _ 
Purchase & Supply of Sod 
Battista Farms, LLC 

Board Approval Date: __ _ 

AGREEMENT FOR 
PURCHASE & SUPPLY OF SOD 

THIS AGREEMENT ("Agreement") is made and entered into by and between Lee 
County, a political subdivision of the State of Florida, hereinafter referred to as the 
"County" and Battista Farms, LLC, a Florida Limited Liability Company whose address 
is 19490 S. Tamiami Trail, Fort Myers, FL 33908, and whose federal tax identification 
number is 30-1120158, hereinafter referred to as "Vendor." 

WITNESSETH 

WHEREAS, the County intends to purchase and supply Argentine Bahia, 419 
Bermuda, Floratam, and "Empire" Zoysia and installation of sod on an "as needed" 
basis from the Vendor in connection with "Purchase & Supply of Sod" (the 
"Purchase"); and, 

WHEREAS, the County issued Solicitation No. B210047MIF on November 16, 2020 
(the "Solicitation"); and, 

WHEREAS, the County evaluated the responses received and found the Vendor 
qualified to provide the necessary products and services; and, 

WHEREAS, the County posted a Notice of Intended Decision on February 08, 2021; 
and, 

WHEREAS, the Vendor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual 
covenants contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES 

The Vendor agrees to diligently provide all products and services for the 
Purchase, a more specific description of the Project Scope of Services is set 
forth in the Detailed Specifications and Special Conditions Sections of 
B200483MIF, a photocopy of said sections being attached hereto and 
incorporated by reference as Exhibit A. Vendor shall comply strictly with all of 
the terms and conditions of Solicitation No. B210047MIF, copies of which are 
on file with the County's Department of Procurement Management and are 
deemed incorporated into this Agreement. 
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II. TERM AND DELIVERY 

A. This Agreement shall commence immediately upon the effective date and 
shall continue through the delivery of the Purchase and the associated 
warranty period as further described in this Agreement on an as needed 
basis for one (1) three (3) year period. Upon mutual written agreement of 
both parties, the parties may renew the Agreement, in whole or in part, for 
a renewal term or terms not to exceed the initial Agreement term of three 
(3) years. The increments of the renewal shall be at the sole discretion of 
the County as deemed in its best interest. The effective date shall be the 
date the Lee County Board of County Commissioners awarded the 
Soliciatation to the Vendor 

B. A purchase order must be issued by the County before commencement of 
any work or purchase of any goods related to this Agreement. 

III. COMPENSATION AND PAYMENT 

A. The County shall pay the Vendor in accordance with the terms and 
conditions of this Agreement for providing all products and services as set 
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached 
hereto and incorporated herein. Said total amount to be all inclusive of 
costs necessary to provide all products and services as outlined in this 
Agreement, and as supported by the Vendor's submittal in response to the 
Solicitation, a copy of which is on file with the County's Department of 
Procurement Management and is deemed incorporated into this Agreement. 

B. Notwithstanding the preceding, Vendor shall not make any deliveries or 
perform any services under this Agreement until receipt of written 
authorization from the County. Vendor acknowledges and agrees that no 
minimum order or amount of product or service is guaranteed under this 
Agreement and County may elect to request no products or services. If the 
County authorizes delivery of products or performance of services, the 
County reserves the right to amend, reduce, or cancel the authorization in 
its sole discretion. 

C. All funds for payment by the County under this Agreement are subject to 
the availability of an annual appropriation for this purpose by the County. 
In the event of non-appropriation of funds by the County for the services 
provided under this Agreement, the County will terminate the contract, 
without termination charge or other liability, on the last day of the then 
current fiscal year or when the appropriation made for the then-current 
year for the services covered by this Agreement is spent, whichever event 
occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Vendor on thirty 
(30) days' prior written notice, but failure to give such notice shall be of no 
effect and the County shall not be obligated under this Agreement beyond 
the date of termination. 
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IV. METHOD OF PAYMENT 

A. The County shall pay the Vendor in accordance with the Local Government 
Prompt Payment Act, Section 218. 70, Florida Statutes, upon receipt of the 
Vendor's invoice and written approval of same by the County indicating that 
the products and services have been provided in conformity with this 
Agreement. 

B. The Vendor shall submit an invoice for payment to the County on a monthly 
basis for those specific products and services as described in Exhibit A {and 
the corresponding fees as described in Exhibit B) that were provided during 
that invoicing period. 

C. For partial shipments or deliveries, progress payments shall be paid 
monthly in proportion to the percentage of products and services delivered 
on those specific line items as approved in writing by the County. 

V. ADDITIONAL PURCHASES 

A. No changes to this Agreement or the performance contemplated hereunder 
shall be made unless the same are in writing and signed by both the Vendor 
and the County. 

B. If the County requires the Vendor to perform additional services or provide 
additional product{s) related to this Agreement, then the Vendor shall be 
entitled to additional compensation based on the Fee Schedule as amended 
to the extent necessary to accommodate such additional work or 
product{s). The additional compensation shall be agreed upon before 
commencement of any additional services or provision of additional 
product{s) and shall be incorporated into this Agreement by written 
amendment. The County shall not pay for any additional service, work 
performed or product provided before a written amendment to this 
Agreement. 

Notwithstanding the preceding, in the event additional services are required 
as a result of error, omission or negligence of the Vendor, the Vendor shall 
not be entitled to additional compensation. 

VI. LIABILITY OF VENDOR 

A. The Vendor shall save, defend, indemnify and hold harmless the County 
from and against any and all claims, actions, damages, fees, fines, 
penalties, defense costs, suits or liabilities which may arise out of any act, 
neglect, error, omission or default of the Vendor arising out of or in any 
way connected with the Vendor or subcontractor's performance or failure 
to perform under the terms of this Agreement. 
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B. This section shall survive the termination or expiration of this Agreement. 

VII. VENDOR'S INSURANCE 

A. Vendor shall procure and maintain insurance as specified in Exhibit C, 
Insurance Requirements, attached hereto and made a part of this 
Agreement. 

B. Vendor shall, on a primary basis and at its sole expense, maintain in full 
force and effect, at all times during the life of this Agreement, insurance 
coverage (including endorsements) and limits as described in Exhibit C. 
These requirements, as well as the County's review or acceptance of 
insurance maintained by Vendor, are not intended to and shall not in 
any manner limit or qualify the liabilities or obligations assumed by 
Vendor under this Agreement. Insurance carriers providing coverage 
required herein must be licensed to conduct business in the State of 
Florida and must possess a current A.M. Best's Financial Strength Rating 
of "B or better." No changes are to be made to these specifications 
without prior written specific approval by County Risk Management. To 
the extent multiple insurance coverages and/or County's self-insured 
retention may apply, any and all insurance coverage purchased by 
Vendor and its subcontractors identifying the County as an additional 
named insured shall be primary. 

VIII. RESPONSIBILITIES OF THE VENDOR 

A. The Vendor shall be responsible for the quality and functionality of all 
products supplied and services performed by or at the behest of the Vendor 
under this Agreement. The Vendor shall, without additional compensation, 
correct any errors or deficiencies in its products, or if directed by County, 
supply a comparable replacement product or service. 

B. The Vendor warrants that it has not employed or retained any company or 
person (other than a bona fide employee working solely for the Vendor), to 
solicit or secure this Agreement and that it has not paid or agreed to pay 
any person, company, corporation, individual, or firm other than a bona 
fide employee working solely for the Vendor, any fee, commission, 
percentage, gift, or any other consideration, contingent upon or resulting 
from the award of this Agreement. 

C. The Vendor shall comply with all federal, state, and local laws, regulations 
and ordinances applicable to the work or payment for work thereof, and 
shall not discriminate on the grounds of race, color, religion, sex, or national 
origin in the performance of work under this Agreement. 

D. Vendor specifically acknowledges its obligations to comply with Section 
119.0701, Florida Statutes, with regard to public records, and shall: 
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1) keep and maintain public records that ordinarily and necessarily 
would be required by the County in order to perform the services 
required under this Agreement; 

2) upon request from the County, provide the County with a copy of the 
requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law; and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records in possession of Vendor upon 
termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically 
must be provided to the County in a format that is compatible with 
the information technology system of the County. 

IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
PRRCustodian@leegov.com; 
http:/ /www.leegov.com/publicrecords. 

E. The Vendor is, and shall be, in the performance of all work, services and 
activities under this Agreement, an independent contractor. Vendor is not 
an employee, agent or servant of the County and shall not represent itself 
as such. All persons engaged in any work or services performed pursuant 
to this Agreement shall at all times, and in all places, be subject to the 
Vendor's sole direction, supervision and control. The Vendor shall exercise 
control over the means and manner in which it and its employees perform 
the work, and in all respects the Vendor's relationship and the relationship 
of its employees to the County shall be that of an independent contractor 
and not as employees of the County. The Vendor shall be solely responsible 
for providing benefits and insurance to its employees. 

F. The Vendor shall comply with the Vendor Background Screening Affidavit 
attached hereto and incorporated herein as Exhibit D. 
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IX. OWNERSHIP OF PRODUCTS 

It is understood and agreed that all products provided under this Agreement 
shall become the property of the County upon acceptance by the County. 

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES 

A. The Vendor shall ensure that all of its staff, contractors and suppliers 
involved in the production or delivery of the products are fully qualified and 
capable to perform their assigned tasks. 

B. The personnel assigned by the Vendor to perform the services pursuant to 
this Agreement shall comply with the terms set forth in this Agreement. If 
the services provided require use of specific key personnel, the personnel 
shall be agreed to by the County and Vendor. If the Vendor's key personnel 
have been predetermined and approved, through the Solicitation process 
or otherwise, any subsequent change or substitution to the personnel must 
receive the County's written approval before said changes or substitution 
can become effective. 

C. The Vendor specifically agrees that all products shall be delivered within 
the time limits as set forth in this Agreement, subject only to delays caused 
by force majeure, or as otherwise defined herein. "Force majeure" shall be 
deemed to be any unforeseeable and unavoidable cause affecting the 
performance of this Agreement arising from or attributable to acts, events, 
omissions or accidents beyond the control of the parties. 

XI. COMPLIANCE WITH APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Florida. Vendor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Vendor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XII. TERMINATION 

A. The County shall have the right at any time upon thirty (30) days' written 
notice to the Vendor to terminate this Agreement in whole or in part for 
any reason whatsoever. In the event of such termination, the County shall 
be responsible to Vendor only for fees and compensation earned by the 
Vendor, in accordance with Section III, prior to the effective date of said 
termination. In no event shall the County be responsible for lost profits of 
Vendor or any other elements of breach of contract. 

B. After receipt of a notice of termination, except as otherwise directed, the 
Vendor shall stop work on the date of receipt of the notice of termination 
or other date specified in the notice; place no further orders or sub-
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contracts for materials, services, or facilities except as necessary for 
completion of such portion of the work not terminated; terminate all 
vendors and subcontracts; and settle all outstanding liabilities and claims. 

XIII. DISPUTE RESOLUTION 

A. In the event of a dispute or claim arising out of this Agreement, the parties 
agree first to try in good faith to settle the dispute by direct discussion. If 
this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. 

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute, 
the parties may proceed to litigation as set forth below. 

C. Any dispute, action or proceeding arising out of or related to this Agreement 
will be exclusively commenced in the state courts of Lee County, Florida, or 
where proper subject matter jurisdiction exists, in the United States District 
Court for the Middle District of Florida. Each party irrevocably submits and 
waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

D. This Agreement and the rights and obligations of the parties shall be 
governed by the laws of the State of Florida without regard to its conflict of 
laws principles. 

E. Unless otherwise agreed in writing, the Vendor shall be required to continue 
all obligations under this Agreement during the pendency of a claim or 
dispute including, but not limited to, actual periods of mediation or judicial 
proceedings. 

XIV. VENDOR WARRANTY 

A. All products provided under this Agreement shall be new (unless specifically 
identified otherwise in Exhibit B and of the most suitable grade for the 
purpose intended. 

B. If any product delivered does not meet performance representations or 
other quality assurance representations as published by manufacturers, 
producers or distributors of the products or the specifications listed in this 
Agreement, the Vendor shall pick up the product from the County at no 
expense to the County. The County reserves the right to reject any or all 
materials if, in its judgment, the item reflects unsatisfactory workmanship 
or manufacturing or shipping damage. In such case, the Vendor shall 
refund to the County any money which has been paid for same. 
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XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 
the parties and supersedes all other contracts between them, whether oral 
or written, with respect to the subject matter. No amendment, change or 
addendum to this Agreement is enforceable unless agreed to in writing by 
both parties and incorporated into this Agreement. 

B. The provisions of this Agreement shall inure to the benefit of and be binding 
upon the respective successors and assignees of the parties hereto. A party 
to this Agreement shall not sell, transfer, assign, license, franchise, 
restructure, alter, or change its corporate structure or otherwise part with 
possession or mortgage, charge or encumber any right or obligation under 
this Agreement without the proposed assignee and/or party restructuring, 
altering or changing its corporate structure agreeing in writing with the 
non-assigning party to observe and perform the terms, conditions and 
restrictions on the part of the assigning party to this Agreement, whether 
express or implied, as if the proposed assignee and/or party restructuring, 
altering or changing its corporate structure was an original contracting 
party to this Agreement. Notwithstanding the foregoing provision, the 
Vendor may assign its rights if given written authorization by the County 
and claims for the money due or to become due to the Vendor from the 
County under this Agreement may be assigned to a financial institution or 
to a trustee in bankruptcy without such approval from the County. Notice 
of any such transfer or assignment due to bankruptcy shall be promptly 
given to the County. 

C. The exercise by either party of any rights or remedies provided herein shall 
not constitute a waiver of any other rights or remedies available under this 
Agreement or any applicable law. 

D. The failure of the County to enforce one or more of the provisions of the 
Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

E. The parties covenant and agree that each is duly authorized to enter into 
and perform this Agreement and those executing this Agreement have all 
requisite power and authority to bind the parties. 

F. Neither the County's review, approval or acceptance of, nor payment for, 
the products and services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

G. If the Vendor is comprised of more than one legal entity, each entity shall 
be jointly and severally liable hereunder. 
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H. When any period of time is referred to by days herein, it shall be computed 
to exclude the first day and include the last day of such period. When the 
period of time is fewer than three (3) days, it shall mean business days as 
defined by Lee County. If the period of time is greater than three (3) days, 
then it shall mean calendar days. For any period of time greater than seven 
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County 
recognized holiday, the deadline will then fall to the next Monday or non­
Lee County recognized holiday 

I. Any notices of default or termination shall be sufficient if sent by the parties 
via United States certified mail, postage paid, or via a nationally recognized 
delivery service, to the addresses listed below: 

Vendor's Representative: County's Representatives: 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

E-mail: 

Loreta Valone Names: Roger Desjarlais Mary Tucker 

Director of 
Manager Titles: County Manager Procurement 

Management 
19490 S. Tamiami 

Address: P.O. Box 398 
Trail 
Fort Myers, FL Fort Myers, FL 33902 
33908 
239-267-1133 Telephone: 239-533-2221 239-533-8881 

239-267-8022 Facsimile: 239-485-2262 239-485-8383 

Info@battistafarms. 
E-Mail: 

net rdesja rla is@leegov.com mtucker@leegov.com 

J. Any change in the County's or the Vendor's Representative will be promptly 
communicated by the party making the change. 

K. Paragraph headings are for the convenience of the parties and for reference 
purposes only and shall be given no legal effect. 

L. In the event of conflicts or inconsistencies, the documents shall be given 
precedence in the following order: 

1. Agreement 
2. County's Purchase Order 
3. Solicitation 
4. Vendor's Submittal in Response to the Solicitation 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written. 

WITNESS: 

Signed By:~£ 

Print Name: 'Konold Lohmof'1n 

ATTEST: 

BATTISTA FARMS, LLC 

Signed By: ~~ U ~ 

Title : _ ___._r:<\~C4~,...--~~--='l----"'<-J2-.=-"----­

Date: __ ____.c.:l._-_\~1}-_------=-'J-0--"-. ·-:l-::"----'---1 __ 

LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUN LORIDA 

CLERK OF THE CIRCUIT COURT 
Linda Doggett, Clerk 

BY: ~~ 0 lITY CLERK · · 

APPROVED AS TO FORM FOR THE 
RELIAN OF LEE C NT 

BY :--'7--,~_,,__ __ -=.::,--=-.-=----1:::.,1<--~ J 
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EXHIBIT A 
SPECIFICATIONS OR SCOPE OF SERVICES 

SCOPE OF WORK A .. "\'D SPECmCATIO:-;s 
1. GEN'"ER.U. SCOPE OF WORK 

LL Th€' L""' County Board of County Commissioners $eek!; 10 i:ou1rnct \\'1th a qualified \'em::k"! Ior the pnrcbase of 
i\:rgentiue Bahia. 419 Bernruda .. Florntfilll.. and ·'Empire" and iusmllatiou of sod on an ··as ue-ed,ed'"' ba,i,. 

L!. Sod ll.l.1te1iafa and i.o.s:t.illa!ion shall conform lo the Florida Department of lrnJ1s1porta~,011 (FDOT) Staodard 
Spedficatiou', for Road aud Construe ti 011, latest edition .. Section 570. 98 l.. 9S3. 

1.3. There will be oo milllllmm order l'est:rictiom placed ou the County by the Ve:n.dor for any iteolS awarded for 
',taff pickup. 

2. GEN'"ER4.L RI:QUIRDlEl'fTS 
2.1. Thi~ contrnct shall cou,-.;i;t of the requirement; as listed iu the aliached Bid Schedule: 

-"'-=-=.:....=• This Seed.on shall con:.ist of and installation of various types of .,od. Individu.11 ordets 
thi~ Section shall co11sis1 of less than 2400 ,quru:e feet. 

2.12. Section B: This Section shall c=ist of delive1y and illitallatioo of vaii011s types of ,od. Individual ordet·s 
placed under thi, Se,ctiou shall COU$ist of 1400 square feel or more .. but less tlmn a tnickload of ,,ad 

2 .. 1.3. Section C: This Section shall consfat of deliver:,- and Ul';tallation of varicit1& types of sod. Iudividu.11 ordet'i 
placed under !hi, Section shall c on,i, t of a mimlmlllt of 7 2 00 square feet: the equivalent of a 'trnd::ioad · of sod. 

2. l..i. Section D: This Section is for thi' pickup of All the ,miows type', of sod. P1ebip sh!!ll be completed by Lee 
Couury pezsou.o.el ofindiv:idlk'll (16"' X 4'.:'.'.) pieces. No minimum ,,hall apply. 

2.1.5. Section E: This Sectioo is for the pickup ofaH thevru-iooo types of sod by Lee County Pernoonel by pallet. No 
11linimm11 shan apply 

2.1..6. Section F: This Sectioo is for hycl,:o:.-eedi.ug cemtin areas by square !€-et. Hydroseedi.ng shall: be suppiied and 
completed by the VendoL 

2.1. 7. Option A: Water 1000 Gallo:ns1Pe,· Day: 11e,ce,,,,a,:v to water sod that has been ifiltalled. tr.en !hi'; option 
maybe us.:d to pay tile 'Vendor for this se1Yice. ll.l.1ybe r£-cme•,m•a to provide a quote for this daily 
'Je1Yice and shall ad\"i~-e Couuty persouuel when this ,ervi,::e is rec01'llilte1id,ed. The County w-ill schedule with 
the Veudor an. app-rop1·,ate schedule f01· wate1iug if this service is deemed 11ecessar:r Services shall be quoted 
and pirovid,,>o in accofd.,nce with ,,,., • ..,,.,,,.,t pricmg and shall conducted upotl autho,:wtio11 by County 
persouu.el. 

2.1.8. Option B: Rolling of Sc-0 - Upon req\lest. the VendoJ· t-hall be re,pou,~ble for any additiooal rolling of sod that 
exceeds struldard .installation ser-,ices. Toe \ 7 eudor may be requested to provide a qnote tor these s-e1vices. 
Othenvise. all delivered and .installed .,od by V eu&_..,,_· ,hall be rolled at time of installatio:i. at uo additional cost. 

2.1.9. Pallet ('1:J.a,·ge: This Sectic,n is for the ch..1.rge pe,· pallet which is s!and.1.rd wood. Ch.1.rge shall be iu addition to 
the cha(ge toi· nutenals 1mder this Agreement and drnll be repre,ented as a sep,i.rnte line item. \Vheu credited 
di.-irge sh,,11 be credited in this sarur an101l!l! pe1· pallet and showu as a <;eparate line ou a:o.y 1llVoidug or crerui 
docunte1itation. 

3. PRICT(G 
3.1. This is co11sidered a County ru:u:mal Agreement. which fo oot for any specific prnject .. ',Vork will be authorized. 

,-cheduled. funded, and accounted for by i,'..lk1Uc:e of a Purchr1;e Order, by the reque~tiug department. division.. or 
oiher goverumental entity. 

Solicitation No. B210047MIF Page 11 of 19 



shall be for rui.y additional discounts .. specials. and/ot promotions offe:re-d by the V eudor 
the ter111 of the ccrutract should those discounts, ;pedals. ruid/oq;romotio1B offer a lov.'e'! cost to the County. 

3.3. Vendor swill proYide pricing for the delh-e1y and mstallation of sod on County property which shall include 
iocatiom, iu Boe a Grande. Pme l:,laud and Salli.be-I as indicated by Staff at the time of order. shall 
be ifrcltisi,·e- of all deliverv. fuel. srn:chare:es. tQlh. etc. 1.Vhe.re iostaHatioo requ,;,sted {Sections A B. C). 
',hall be inclusive of all associated fab<:1' ,~.ices lo COlll:Dllete prnper iostallatiou: tbi~ mall iudude rnlliug 

-1. DELIYERY REQFIRE!\IE:'.'."TS 
4.l. Once the Vendor recei,:es and order of ~od fiDm authorized County staff. the Vendor sb..'111 

following mandate: 
with the 

4.1.1. All ,od •Jrdered shall be delivered betv:een the hourn of 7:00AM and 3:30PM eastem time. 1'.·folldav 
Friday or ,l'l reque~ted by the County, ·,vithin :;even (7) calendar days after verbal elec!rollJ:c. or fux ·· 
au order placed by an authorized menlber of !he Courty tlllless othennse authorized by County ;taff 

4.2. The- Vendor cJiall be 

4.3. The re;;erves th"' 1ight lo determine. by 
d.uoughout the tenuofthe Agreement 

4.4. Th.e Vendor shall be re',p◊lliible io re:ruove aU palle!;; from County property at the completion of each sod 

4.5. The to refose if the delivery i'l not withiu !he propet ti01efrn,ne: the Vendor ha; 
u:nproper equipment !o the delive,y; !he Vendor is i.u11:proper safety p1ecautioll!,; at1d.1or the 'Vendor 
has malf\.111ctiooing equipi:ueut. 

4.6. The Ve-udor's dehve1y driver shall present a photo I.D. upon delivery. The I.D. ,ball sho•,v that the" driver an 
eu:tployee of either the Vendor or delivering compmy. All deliveii.e, are to in-,p;;ctiou pric,· to accept:iw.ce 
by a11 authorized 111.ember of the Cou.o!y 

4.7.Pallets. on which sod 1$ ptd::ed up. delivered at1d off-loade.d, are to be ou a t1.11n..1rol1Ud ba,1s. Lee Co1111ty 
departull:!nts sha.11 rehirn all paliets to the Vendor when re-ordering :llld picking up additional sod. 

4.8. Vendor ;b,.11! reimb1u-,,e the pa1le! charge from th;; prev1◊us order back to the Couniy wb.eni pallet returned to the 
Veud,)r 01· milized for r.e·.v sercice, unde1 this Ag:reenient. 

:-. SOD SPECIFICATIO:.",S 
5 .1. Sod - of .,od .acceptable for Comity me is Argentine Bahia. 419 Bemuid.a. Floratam and "Empi.re·• Zoy,ia. 

5. L1. A.11 ,hall b;; composed ,,f the s0<:•cu1ea grass type and ~hall be free of tropical soda apple. other r.:,-pes of 
gras~. weed,. other tl.tldesi.n;ble vegetation. and shall be di~ease--free. 

5. 12. Sod root de\'l'!iopnneut and soil mat ,J.iatl be mch that standard $iZe will ,uppoi, theu· 0,,11 weight and :retain 
their size and when ;m,pe1;1~~a vertically. 

5.1.3. Sod ;ha!l be 111.1chiue stripped at a tllliform thickness of•T' and ~hall be fresh and viable at the time ofplauting. 

5.1 .4. Sod ,hould be harvested, delivered. and if applicable. mstal.led witllill a 72- hot11· period. 

5. 1.5. Broken .. tom .. illJlu·ed. or irregular pads of s,,d rejected County staff. 

5.2. \\.'ater 
5.2. l. Water med f01· the in.stallation of sod mall be de,w and fresh, not brackish or rnutaiuing substance inJ'.l!ious to 

tmt'. 

Bll004Th.UF - Purch1u~ ,!c Suppl~ of Sod 

Solicitation No. B210047MIF Page 12 of 19 



delfrered and ill;talled sod by Veudor ;hall be rolled at tiutE of uJ.Stallation at uo addiiloual coM. 

SJ .2. Upou request. the Veudor :'.lll.ill be resp=sible for any additional rolliug ohod that exceeds slaud..'U'd ill~htllatioo 
seffices. The Veud."lf will be reimbursed for this ser,;i.ce based on the quoted and in accordance with 
Option B 

6. SOD [';5TALLA TIOX REQl'IRE2\IE:.\1S 
6.1.Fmal Grade Preparntiou 

6.1. i. Fl,)oded, washed ot1t or othe1wise ----·•·---- areas ,bottld be rec01J.S111.ictoe'd aud all grnde'l re-e';tabli:J:.ed by the 
Vendor at uc- additional costs to Couury. 

6. L:!. Care shall be t.1.keu to avoid dan.1.1ge to 
performed by the Vendor. Any repairs required 

or ,,:her Couuty inlipmvemeut!i dori.og all pbase ,)f vrnrk 
such damage iu .soddi.ug •,hall b,e at the Vendor·, expeme. 

6.1.3. After placement of an order for iJc.d by Lee Cotinty. the Vendor shall be respo1mble for maintaining the an,a 
that is to be sodded. until ,od i, iustalled. 

6.2. Placeuie:ni of Sod 
tUJ. The Vendor shall imtall the purchased sod iu the following n:wlller: The first row of sod shall be !ru.d in a 

,t:.11.ght line with ml:l~equent rc,w, placed parallel to and tightly ead1 other. 

6.2.2. L<iiernl joints ,h.111 be ;taggered to promote more mlilbn:n gro\\1h Mld ;tireugtll. Care ,hall be exercised to e1m1re 
tha~ the ,od l', not $!retched or overfapped aud aU joiut,:; are bntted tightly 

6.23. aud g:tp, .~h..'111 be plugged w1th1od cut to the exact 1ize and shape of the opening. 

6.3.Rt>,ponsibility !or Lo,,es 
6.3.L Tb.e Vendor will not be held liable for dam.1.ge iuctl.l.l"icd to ,od camed by :natenals n:>t aPl)hed by the Vendor 

of the Vendor's .s!affafter acceptance ofworkfron, ,taff 

6.3.2. The Vendor will 1101 be respomible for d.'!ll.age caused by acts ofvandali,u1 or d..=ge cansed by mclement 
weather. 

6.4. ',Vanautv of Sod iilld Iu,tallai100 
6.4. l. The Vendor shall wananiy all work covered by this &pecificatiou to the extenl tbai all iu,talled ,od shall be tme 

to vruiety. uciform in coior aud quality. reasonably fi·ee of visible impe11ectiou~. dfoea,e fr,;,e. and in healthy 
coudition at acceptance. 

7. ..\DDIDOXAL PRODUCTS 
7. I. The the to add or delet,;,. at my ii.me, aucl or all material. ta,,ks 0t ,t1,.'ices a~;ociated with tbi:, 

Agreemeut!Contract and in lhe 1llll.llller that 1',. lll the best inte1s!'$l of the County. 

Eu.d of Sc op,;, of 'J/ork aud Specific::uiom Sectiou 

BHOOi'l'MIF -Purrh.1se & Supply of Sod 
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SPECL-\L co:-,T)mO~S 
These are couditk,nt th.1t are in relation to this ,olicitatioo onlv and have not been induded iu the County's staud.1rd T er.m 
and Conditions or the Scope ofiVork. · · 

1. PROJECTTERM 
U. fu Veudo;- ;hail be re,pou,1ble for forni,hiug and delivering to the Lee County req~u;i;tw,J!'. Depai1nlent{:.) the 

c01:nn1oa1ty or ,en.rice', on an .. a, needed basis" for one (1) three-year (3) period. Upon mutual w1itten agi~ment 
of both prutie:.. the parties may rei::e,•t the Agreeme1J.t. in whole or iu pMt f01· a renewal tam or tenm oot to exc,e,ed 
the initial Agreement tem1 of three (3) years. The wc-remeuts of renewal shall be at the sole discretioo of the Countv 
as deemed in its beBt intere';t. · 

" BA.SIS OF ~\ ,,~ . .-\RD 
.; . I . Toe awru:d shall be ba ,ed ou the Graud Toml (Induding Options A., Option B. and Pallet to the lowe,1 and 

best ,:espousible bidda. whose bid i, determined by the Couuty. to be in its best interest Sllilll determine the basit 
ofawJJrd. Ir 1$ al~ the iute:nt of the County to awai·d to muhiple Vendors. 

2.1.1. TheCounryresen;e, to awa,:d by SectioniOptiou to one or ll1llltiple Vendors ru the m.1.Uller and a, deemed 
in the Best !merest of the 

2.2. Vecado~s are lo bid on all li.ue item,. :md iill requested urui a,sociated with the line item within a 
;.<'!ciiou to be eligible for award. Failme to bid al! line ita.tis within a section v:ill deem VendO:t a, No11-Re~pon:,ive. 

BHOO-.!Thf!F -Purchact & Supply of Sod 
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EXHIBIT B 
FEE SCHEDULE 

PROCUREMENT MANAGEMENT DEPARTMENT 

!LEE COl..lN'J'Y BID/PROPOSAL FORM 
~~ I J I. i l II \I' I•::-, I 11 I) HID A 

COMPANY NAME: 8a:tisU Fam-:!. LLC 

SOLICITATION: le210047MIF -Purchase & Supply of Sod 

Having carefully examine<l the Contract DowmE<ll!s, Contra.ctoc.'Vt1fldor proposes to furnish the following whie 
PRICING 
Pricing shall be indusi·,e o! all labor. er-il.Jip,~~t •0•,1,J!~ad. prc'it. materi3!, and ;;r,y ether ir,:idental ::,osu to per'i::nr. ard ,~te ail 
v,or\< as sp,,::.-ifi'KI in 1h;; Contract [!c,,orre,1s All I,,;, bid at the nearest whcie i:,,,nn1. Th.; E,:cel 
coov>iS!'\,enc>? hCYRVe;- i: is the Con:ractor'sNendor's respcmibi!ityto vefify all pricing and calculaticns era CORRECT. Lee Co.s,ty is not resjllOnsible for 
E.rrors in forrnubs or~lcula:ki'",'S C0t"";1:a:r,OO ·,vrtnin E:-:ce:1 dooume"-(S'.L 

'n 11,,., e,v,;,nt the,-,;, i:s a dis.crep.>ncy t- a 5,J;tot;J cr :eta! amourn ,nd me unit prioas ard e,ce,·o;,ci =nts.. U1e •snit ~n:es will pre,.;il ,;.nd th,; 

ce<,,;,ct,;,:i e,tension(sJ !lld total(sl 'M'l t.. ronside,,;,::l tr-~ pric,;,. 

TJ1e, Co,nty wilt cn,y aooe;t. bids submitlE<l on bid fom1s pro-.Jio!'d by tr.e Coon:y. Bids submittw on c,H,i!rforms, cthe,; than these- pro,idi!d by ,he, O;M.,nt1, 
>1AU b~ d&eli'~ nor, .. r,aspc-r1siv~ ~rd inehfible for .::.ward 

PLEASE EH SURE you have psrovided a printed oopy of the Bid Schedule with your hard copy s.ubmission packages an<l provided th,, exce-l 
""'°'°n with your digit.I subn,lssion package. 

PURCHASE & SUPPLY OF SOD 
I SECTION A DELIVERED AND THAN FEET 

Item Description PrieE- Per Squ;m; Fff't 
SECTION A: 

GRAND TOTAL 
1 Agrentine 8-3:rli-l s ;l.42 

~ 

2 4198,;,mruct.;, s. . 

3 Fioraiarr $ o.e,~ 
4 '

1Emp;f@" Z:l'.,'sLa s . 

' 

SUB-TOTAL: $ 0.9B $ 0,98 

SECTION B: DELIVERED AND INSTALLED: 2400 SQUARE FEET BUT LESS A TRUCKLOAD 

Item Description Price Per Sql.f.llr,i; Fe<>t 
SECTION B: 

GRAND TOTAL 

1 Agr;;ntine Ba--,i3 s 0.36 

2 41 SI Be,rmud.a $JDC ·< .. ·· 

3 Flcra~m SD.54 
.. · 

' 
. •· .. 

+ 'Err,t,ir;;' Z:,ysia SJ.00 

SUB-TOTAL: $ 0.90 $ 0.90 

SECT/ON DEUVERED AND INS'TALL.ED: TRUCKLOAD (7200 SQ. FT) 

Item Description Prioo Per Trooklood 
SECTION C: 

GRAND TOTAL 

1 Agre,ntine Bahia $ D.2,2 . 
2 41Q Be,rmuda - .•· 

3 Fiora:a.1e. s D.48 ·,•· 

s 
•. -4 1 &r,9tre•· Zoysi3 - . 

SUB-TOTAL; $ 0.80 $ 0.80 

SECTION D: 50[1 PICKED UP: PER PIECE /16" X 42'') 
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Description 
Pric& Per Piece {16" SECTION D: 

Item X42") GRANO TOTAL 
. · . 

1 Agmrtine Bria s 1.35 . . 
' 41~8,;,rmJd~, s . 
" ' 
3 Fl,ra:an· s 2DO 

4 1E,r,pire' Zcysi-a s . 

SUB•TOTAL: $ 3.35 $ 3.35 

SEC E: SOD PICKED UP: PALLET 

Item De,scription Sod Pick Up: Pallet 
SECTION E: 

GRAND TOTAL 
' 1 Agrentine e.ahi3 s 12D.C{) .· 

2 4 19 8<;,,rooda s .· 
. •·· 

3 Fk)ratJm s 180.00 . . 

4 "'En-:pift'' Zo;·~a :] . 

SUB-TOTAL: $ 300.00 $ 300.00 

SECTION F: HYDROSEEDING SOUARE FEET 

Item Description Square Feet 
SECTION F: 

GRAND TOTAL 

1 Hydroseed?ng p,:r Square ==e-:1 s . 

SUB-TOTAL: $ . $ 

OPTION WATER· 1000 Gallons· Pel Day 

Item Description 1000 Gallons 
OPTION A: 

GRAND TOTAL 
1 Per WOO G.ltbn'S.>'One Loc.abof!/(1n: <:fa'i $ 

2 Pe; 1 O:JG G..'11:>rs/One Ja,1/Multiple Lcca;io:-,s s 
3 P!if 1 Cr()O Gai!on;;'Multiple Days.'MultiFl'i' t.,:;,o:acicns s . 

SUB-TOTAL: $ $ . 

!OPTION 8 ROLLING OF SOD 

11"11 Description Square Feet 
OPTION B: 

GRAND TOTAL 

1 Rolling of Sod p;,r Sq,Jare Fee: s 0.02 .· 

SUB-TOTAL: $ 0.02 $ 0.02 
PALLEI V-''!Pl~I--

Item Description Price Per Pallet PALLET CHARGE 

1 Standard "v',/oc,j;,.-, F;;Jiet • Cha,ge pe,r pal<lt s 7.:xl 
. 

SUB-TOTAL: $ 7Jl0 $ 7.00 

GRAND 
Grand Total $ 313.05 
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EXHIBIT C 

INSURANCE REQUIREMENTS 

c;t)IITHWF'~T Fl (IPlll,,, 

:'.\linimum Insurance Requiremems: Risk Jlm1agnue11t h, 110 way represenn Ihm rhe i11wrm1ce 
r,:,q11ir,:,d is s11.ffide111 or adequate to protect th<' ,·e,u/on • i11ter,:,1t or lirlbflitit!s. The follo,l'iug 
!ll't' tire required 111i11i11111111s the l't'lldor //11151 wah1tai11 tftro11ghollf the d11mtio11 of !Tris comracr. 
The Co1111ii' tesen•es tlte right 10 r,:,q11est ruldilio1111! doc11me111Mio11 tegarding iummnce 
pro,•ided 

a. Commercial General Liabiliti.- - Cove:rage shall apply to premises and/or operation'=>. 
product; and completed operations. independent contractor.,;,. contractual liability 
exposures ,vith rnininmm limits of: 

$ 1.000.000 per occurrence 
$2.000.000 general aggregate 
$ 1.000.000 products and completed operations 
$ L 000. 000 personal and adve:rfr;ing inJlll7 

b. Business _-\uro Lfabilitv - TI1e foll0\1.·ing Automobile Liability -.:vill be required and 
coverage shall apply to all owned. hired and non-0\1:ned vehicles use with minimum limits 
of 

$1.000.000 combined ,ingle limit (CSL): or 
$500.000 bodily inJlll""'.i per person 
$1.000.000 bodily injury per accident 
$500.000 property damage per accideut 

c. \Yorke-n' Compensarion - Statutory benefits as defined by FS #0 encompa,sing all 
operation; contempL'ltecl by this contract or agreement to apply to all owners. officers. and 
employees rega:rdles,s of the number of employees. \Vo:rkers Compensation exemptions 
may be accepted 1,vith v;ritten p:roof of the State of Florida· s approval of such exemption. 
Employers· liability will have mini.mun, limits of: 

$500.000 pe:r accident 
$500.000 disease limit 
$500.000 clise.1.,e - policy li.mit 

*TT1e rt!qnirnl 111i11i11111m limit of liabili{l' 1ltow11 tu a. and b. way be pnwided in tire fmw of 
"£.\'Ct'IS Imurrma'" or ''Commercial 011brella Po!icie's." In whfrll case, a "Fol!o,dng Form 
Emlotsemem" ,vii/ be reqrdred 011 flit! "£.vc,:,ss J11111rm1ct' Policy'' or "Commercial Onbrella 
Policy." 

Revised 03/19/2018 - Page 1 of 2 
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.LEE COUNTY 
c;{}llTHWFc;T Fl 111ill)/\ 

Y t>Iif:icatiou of Cowra~e: 

1. Coverage shall be in place prior to the commencement of :my 1,1mrk and throughout the 
dt1ration of the comract. A certificate of insurance will be provided to the Risk I\.fanager 
for review and appro,::al. The certificate shall provide for the following: 

a. The certificate bolder shall read as follow~: 

Lee Coun~· Bo.ird of County Commi~~iout>rs 
P.O. Bo:x 398 
Fon ?\!yen. Florida 33902 

b. "Lee Co1111ty, ll po/irf((ff wbdMsio11 and Cl!arrer C Mmtv of the !i'tate of Florida, /rs 
agenrs, emplo,1·r?ei, tmdpllblic offidals''nill be named as an '"Addirionalinrnred" 
on the C~neral Liabilit:r polkr, including Producrs and Completed Otlerntions 
coyernge. 

Special Reguirement5: 

1. A..n appropriate 'lndem.11.i.ficatiou'' d::mse shall be made a provision of the contract. 

2. It is the re,ponsibility of the general contractor to insure that all s1.ibcontractors comply 
with all inrnrance requirements. 

Revised 03il9i2018- Page 2 of 2 
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EXHIBIT D 

VENDOR BACKGROUND SCREENING AFFIDAVIT 

NTY VENDOR BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2 
background screening in accordance with Florida law. 

The Vendor is responsible for ensuring that such required background screenings are conducted 
in accordance with Florida Statutes Chapter 43 5. Documentation of such completed background 
screenings must be maintained for a period of no less than five (5) years and are subject to audit 
by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Vendor will be solely 
responsible for complying with such legal requirements. Furthermore, the Vendor shall 
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure 
to comply with this affidavit. 

Date: _2_· -_.2,,-_2,_-_;;;,,_ I ~~\)~ 
Signature 

STATE OF _____ L-_ 

COUNTY OF k'<.,.,¼ 
Lu reJ-.A 0 A-le A.,e 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of IB'physical 
presence or D online notarization, thisd day of felxuarv ' NI ' by the above-named person 
and in their stated capacity, and is either personally known to me or who has produce the following as 
identification: f:L-/)L-- . 

[Stamp '"'}ISa;" d] SHARON M. &EVENSON ' ~ / -~ 
,_ ~ Notary Public, State ot Florida ~r(Pfic 
!i l'> commission/I GG 357142 

My comm. expires July 22. 2023 
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