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(a) 

(b) 

(c) 

Submit, in print or electronic format, a copy of Contractor's current certificate of compliance 
to the City's Human Relations Department (HRD) prior to receiving the first payment under 
the Contract, unless a copy has already been submitted to HRD at any ·point within the 
previous two (2) calendar years. If, and only if, Contractor does not possess a current 
certification of compliance, Contractor shall submit, In print or electronic format, a copy of its 
affirmative action program to HRD prior to receiving the first payment under the Contract, 
unless a copy has already been submitted to HRD at any point within the previous two (2) 
calendar years. 

Require any Subcontractor awarded a subcontract exceeding $300,000.00 to affirm that 
Subcontractor has an affirmative action program In place and will maintain the affirmative 
action program in place for the duration of the subcontract. 

Obtain from any Subcontractor awarded a subcontract exceeding $300,000.00 a copy of the 
Subcontractor's current certificate of compliance and tender a copy of the same, iri print or 
electronic format, to HRD within thirty (30) days from the date the subcontract is executed. 
If, and only If, Subcontractor does not possess a current. certificate of compllance, 
Contractor shall obtain a copy of the Subcontractor's affirmative action program and tender 
a copy of the same, in print or electronic format, to HRD within thirty (30) days from the date 
the subcontract is executed. 

City has the right to take action as directed by City's Human Relations Department to enforce this 
provision. If Contractor fails, refuses or neglects to comply with the provisions of Chapter 3 of City's Code, 
then such failure shall be deemed a total breach of this Contract and this Contract may be terminated, 
canceled or suspended, in whole or In part, and Contractor may be declared ineligible for any further 
contracts funded by City for a period of one (1) year. This is a material term of this Contract. 

Sac. 15. Tax Compliance. If the CITY's payments to CONTRACTOR exceed $160,000.01 for the period 
of May 1st through April 30th, CONTRACTOR shall provide proof of compliance with the CITY's tax 
ordinances administered by the CITY's Commissioner of Revenue as a precondition to the CITY making 
the first payment under this Contract. CONTRACTOR also shall submit to the CITY proof of compliance 
with the CITY's tax ordinances administered by the CITY's Commissioner of Revenue as a condition 
precedent to the CITY making final payment under the Contract. 

Sac. 16. Buy American Preference. It Is the policy of the CITY that any manufactured goods or 
commodities used or supplied in the performance of any CITY Contract or any subcontract thereto shall be 
manufactured or produced In the United States whenever possible. 

Sac. 17. All notices to be given hereunder shall be In writing and may be given, served or made 
by depositing the same In the United States mail addressed to the party to be notified, postpaid and 
registered or certified with return receipt requested or by delivering the same in person to such person. 
Notice deposited In the mail in accordance with the provisions hereof shall be effective unless otherwise 
stated in such notice or In this Contract from and after the second day next following the date postmarked 
on the_ envelope containing such notice. Notice given In any other manner shall be effective only if and 
when received by the party to be notified. All notices shall be sent to the following addresses: 

If to the CITY: City of Kansas City, Missouri 
Procurement Services Division 
414 East 12th Street, 111t Floor, Room 102 W 
Kansas City, Missouri 64106 
Attention: Cedric Rowan, C.P,M., Manager 
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With copies to: 

E-mail: cedric.rowan@kcmo.org 
Telephone: (816) 513-0814 
Facslmlll!: (816) 513-1066 

Law Department of Kansas City, Missouri 
414 East 12th Street, 23111 Floor 
Kansas City, Missouri 64106 
Attention: Cecilia Abbott, Esq., City Attorney 
E-mall: cecllla.abbott@kcmo.org 
Telephone: (816) 513-3127 
Fax: (816) 513-3133 

If to the CONTRACTOR: Graybar Electric Company, Inc. 
Ronald Drescher, National Sales Manager, Corporate Sales 
11885 Lackland Road 
St. Louis, Missouri 63146 
E-mail: ron.drescher@graybar.com 
Telephone: (301) 306-3263 
Mobile: (301) 830-1424 

Sac. 18. General Indemnification. 

(a) For purposes of this Section only, the following terms shall have the meanings llsted: 

1. Claims means all claims, damages, liability, losses, costs and expenses, court costs and 
reasonable attorneys' fees, including attorneys' fees incurred by the CITY in the 
enforcement of this indemnity obligation. 

2. CONTRACTOR's Agents means CONTRACTOR's officers, employees, subcontractors, 
successors, assigns, invitees, and other agents. 

3. CITY means CITY, its Agencies, its agents, officials, officers and employees. 

(b) CONTRACTOR'S obligations under this Section with respect to indemnification for acts or 
omissions, including negligence, of CITY, shall be limited to the coverage and llmlts of 
Insurance that CONTRACTOR Is required to procure and maintain under this Contract. 
CONTRACTOR affirms that it has had the opportunity to recover all costs of the insurance 
requirements imposed by this Contract In Its contract price. 

(c) CONTRACTOR shall defend Indemnify and hold harmless CITY from and against all claims 
arising out of or resulting from all acts or omissions in connection with this Contract caused 
in whole or in part by CONTRACTOR or CONTRACTOR'S Agents, regardless of whether or 
not caused in part by any act or omission, Including negllgence, of CITY. CONTRACTOR is 
not obligated under this Section to indemnify CITY for the sole negligence of CITY. 

(d) In no event shall the language In this Section constitute or be construed as a waiver or 
limitation of the CITY's rights or defenses with regard to sovereign immunity, governmental 
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immunity, or other official immunities and protections as provided by the federal and state 
constitutions or by law. 

Sec. 19. lndemnlflcaOon for Profesalonal Negligence. If this contract is for professlonal services, 
CONTRACTOR shall indemnify, and hold harmless CITY and any of Its agencies, officials, officers, or 
employees from and against all claims, damages, llabillty, losses, costs, and expenses, Including 
reasonable attorneys' fees, arising out of any negligent acts or omissions in connection with this Contract, 
caused by CONTRACTOR, Its employees, agents, subcontractors, or caused by others for whom 
CONTRACTOR is liable, in the performance of professional services under this Contract. CONTRACTOR 
is not obligated under this Section to indemnify CITY for the negligent acts of CITY or any of Its agencies, 
officials, officers, or employees. 

Sec. 20. Insurance. 

(a) CONTRACTOR shall procure and maintain in· effect throughout the term of this Contract 
Insurance policies with coverage not less than the types and amounts specified In this 
Section. CONTRACTOR must have: 

1. Commercial General Liablllty Insurance Policy: with limits of $1,000,000 per 
occurrence and $2,000,000 aggregate, written on an "occurrence• basis. The policy 
shall be written or endorsed to include the following provisions: 

a. Severablllty of Interests Coverage applying to Addltlonal Insureds 
b. Contractual Liability 
c. Per Project Aggregate Liability Limit or, where not available, the aggregate llmlt 

shall be $2,000,000. 
d. No Contractual Llabllity Limitation Endorsement 
e. Additional Insured Endorsement, ISO form CG20 10, current edition, or Its 

equivalent. 

2. Workers' Compensation Insurance and Employers Liability Policies as required by 
Missouri law. 

3. Commerclal Automobile Liability Insurance Polley: with a limit of $1,000,000 per 
occurrence, covering owned, hired, and non-owned automobiles. The Policy shall 
provide coverage on an "any auto• basis and on an "occurrence• basis. This 
insurance policy wlll be written on a Commercial Business Auto form, or acceptable 
equlvalent, and will protect against clalms arising out of the operation of motor 
vehicles, as to acts done In connection with the Contract, by CONTRACTOR. 

4. If this Contract Is for professional services, CONTRACTOR shall obtain Professional 
Liability Insurance with llmlts per clalm and annual aggregate of $1,000,000. 

(b) All insurance policies required in this Section shall provide that the policy will not be 
canceled until after the Insurer provides the CITY ten (10) days written notice of cancellatlon 
in the event that the cancellatlon is for CONTRACTOR'S nonpayment of premiums and thirty 
(30) days written notice of cancellatlon to CITY for all other reasons of cancellation. 
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(c} The Commercial General end Automobile Liability Insurance Policies specified above shell 
provide that CITY and Its agencies, agents, offlclals, officers, and employees, whlle acting 
within the scope of their authority, wlll be named as addltlonal Insureds for the services 
performed under this Contract. CONTRACTOR shall provide to CITY at execution of this 
Contract a certificate of Insurance showing all required endorsements and addltlonal 
insureds. 

(d} All insurance policies must be provided by Insurance Companies that have an A.M. Best's 
rating of "A-V" or better, and are licensed or approved by the State of Missouri to provide 
insurance in Missouri. 

{e} Regardless of any approval by CITY, CONTRACTOR shall maintain the required insurance 
coverage in force at all times during the term of this Contract. CONTRACTOR's failure to 
maintain the required Insurance coverage will not relieve CONTRACTOR of Its contractual 
obllgatlon to Indemnify the CITY pursuant to this Section of this Contract. In the event 
CONTRACTOR fails to maintain the required insurance coverage in effect, CITY may 
declare CONTRACTOR In default. 

(f) In no event shall the language in this Section constitute or be construed as a waiver or 
limitation of the CITY's rights or defenses with regard to sovereign immunity, governmental 
immunity, or other official immunities end protections es provided by the federal and state 
constitutions or by law. 

Sac. 21. Interpretation of the Contract. 

(a} CITY selected CONTRACTOR through a negotiated procurement process rather than an 
Invitation for Bids (IFB} solicitation. Unlike the IFB, this process allows the CITY and 
CONTRACTOR to discuss and negotiate a contract at arm's length prior to entering a final 
contract that is acceptable to both the CITY and the CONTRACTOR. After negotiation and 
discussion, CONTRACTOR and CITY have Incorporated multlple documents into this 
Agreement and the meaning of some of the words used in the Agreement may be uncertain, 
incomplete or duplicative and the Agreement may promise something at one place and take 
that promise away at another. In sum, the Agreement may contain words and provisions 
that are susceptible of more than one meaning so that reasonable persons of average 
Intelligence may fairly and honestly differ in their construction of the words and provisions. It 
is the intent of the CITY and the CONTRACTOR that the CITY's taxpayers receive the 
benefit or advantage In the construction and interpretation of this Agreement, regardless of 
the normal judicial rules of contract construction even if the construction and interpretation of 
the Agreement wlll cost the CONTRACTOR more money and time. CITY and 
CONTRACTOR agree that CITY's Manager of Procurement Services shall, in cooperation 
with a representative of supplier, resolve all disagreements as to the meaning of this 
Agreement or any ambiguity In this Agreement. The decision of CITY'S Manager of 
Procurement shall be final and conclusive if all parties have acted in good faith. 

(b) CONTRACTOR acknowledges and agrees that the CITY has provided CONTRACTOR with 
an opportunity to have CONTRACTOR's attorney review and advise CONTRACTOR on the 
Agreement and any potentlal ambiguities or areas of disagreement and the potential 
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adverse legal consequences of CONTRACTOR agreeing to this Section as well as the 
entire Agreement. 

(c) CONTRACTOR certifies that CONTRACTOR has either (1) waived Its right to have 
CONTRACTOR'S attorney review this Section and Agreement; or (2) CONTRACTOR has 
consulted with an attorney on this Section and Agreement. 

(d) CONTRACTOR knowingly and voluntarily agrees to this Section, as amended, and the 
entire Agreement. CONTRACTOR certifies that this contract was not procured by fraud, 
duress or undue Influence. 

Sac. 22. Contract Execution. This Contract may be executed in one or more counterparts, each of which 
will be deemed an orlglnal copy of this Contract and all of which, when taken together, will be deemed to 
constitute one and the same Contract. This Contract shall be effective upon the execution of counterparts 
by both parties, notwithstanding that both parties may not sign the same counterpart. The parties' 
signatures transmitted by facsimile or by other electronic means shall be proof of the execution of this 
Contract and shall be acceptable In a court of law. 

Sac. 23. Guaranteed Low•t Pricing. CONTRACTOR certifies that this Contract contains 
CONTRACTOR'S lowest and best pricing for all services supplied by CONTRACTOR to any government, 
governmental entity, political subdivision, city, state, school district or any other public entity in the United 
States as of the date of this Contract. CONTRACTOR represents that the prices set for herein are not less 
favorable than those currently extended to any other similarly situated government, governmental entity, 
political subdivision, city, state, school district or other publlc entity customer, for the same goods, in equal 
or seller quantities, as part of slmllar market basket, and under slmllar terms. 

Sac. 24. Asalgnablllty and Subcontracting. 

(a) Assignabillty. Contractor shall not assign or transfer any part or all of Contractor's obligation 
or Interest In this Contract without prior written approval of City. If Contractor shall assign or 
transfer any of its obligations or interests under this Contract without the City's prior written 
approval, it shall constitute a material breach of this Contract. This provision shall not 
prohibit contractor from subcontracting as otherwise provided for herein. 

(b) Subcontracting. Contractor shall not subcontract any part or all of Contractor's obligations or 
interests in this Contract unless the subcontractor has been identified in a format required by 
City. If Contractor shall subcontract any part of Contractor's obligations or interests under 
this Contract without having identified the subcontractor, It shall constitute a material breach 
of this Contract. The utilizatlon of subcontractors shall not relieve Contractor of any of its 
responslbllltles under the Contract, and Contractor shall remain responsible to City for the 
negligent acts, errors, omissions or neglect of any subcontractor and of such subcontractor's 
officers, agents and employees. City shall have the right to reject, at any point during the 
term of this Contract, any subcontractor identified by Contractor, end to require that any 
subcontractor ce~se working under this Contract. City's right shall be exercisable In its sole 
and subjective discretion. City shall not be obligated to pay or be Hable for payment of any 
monies which may be due to any subcontractor. Contractor shall include· In any subcontract 
a requirement that the subcontractor comply with all requirements of this Contract in 
performing Contractor's services hereunder. 
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Sec. 25. Profasslonal Services - Conflict of Interest Certification. If this Contract is for professional 
services other than for medical doctors or appraisers, CONTRACTOR certifies that CONTRACTOR Is not 
an expert witness for any party In litigation against the CITY at the time of the issuance of this Contract. 

Sec. 26. Minority and Women•• Bualneaa Enterprlaea. 

(a) CONTRACTOR shall assist City Certified Minority Business Enterprises (MBEs), City 
Certified Woman Business Enterprises (WBEs} and City Certified Small Local Business 
Enterprises (SLBEs) grow, develop, and prosper in the public sector by implementatlon of 
the requirements of this Section. 

(b) CONTRACTOR shall provide the same U.S. Communities national discounted pricing 
received by the City to City Certified MBEs, WBEs and SLBEs when City Certified MBEs, 
WBEs, and SLBEs bid or submit a proposal on City of Kansas City, Missouri Construction 
or Maintenance Solicitations and other public sector Construction and Maintenance 
Solicitations to allow City Certified MBEs, WBEs, and SLBEs, to incorporate the same 
National Discounted U.S. Communities pricing received by the City In their bids and 
proposals to the City and other public entitles and save the taxpayers money. 

Sec. 27. Employee Eligibility Verification. CONTRACTOR shall execute and submit an affidavit, in a 
form prescribed by the CITY, affirming that CONTRACTOR does not knowingly employ any person in 
connection with the contracted services who does not have the legal right or authorization under federal 
law to work in the United States as defined in 8 U.S.C. §1324a(h)(3). CONTRACTOR shall attach to the 
affidavit documentation sufficient to establish CONTRACTOR's enrollment and participation In an 
electronic verification of work program operated by the United States Department of Homeland Security to 
verify infonnation of newly hired employees, under the Immigration and Reform and Control Act of 1986. 
CONTRACTOR may obtain additional information about E-Verify and enroll at https://e­
verify.uscis.gov/enroll/StartPage.aspx?JS=YES. For those CONTRACTORS enrolled In E-Verify, the first 
and last pages of the E-Verify Memorandum of Understanding that CONTRACTOR will obtain upon 
successfully enrolling in the program shall constitute sufficient documentation for purposes of complying 
with this section. CONTRACTOR shall submit the affidavit and attachments to the CITY prior to execution 
of the contract, or at any point during the term of the contract if requested by the CITY. 

Sac. 28. Emergencies. 

(a) Disaster means any large scale event such as an act of terrorism, fire, wind, flood, 
earthquake or other natural or man-made calamity which results in, or has the potential to 
result In a significant loss of life or property. 

(b} During and after a disaster, CONTRACTOR shall provide special services to the CITY 
including CONTRACTOR shall open CONTRACTOR'S facilities even on nights and 
weekends as necessary to meet the needs of the City during a disaster. 

(c) CONTRACTOR shall not charge CITY any fee for opening facilities during an emergency or 
for extending CONTRACTOR's hours of operation during a disaster. CITY shall pay 
CONTRACTOR the agreed upon contract prices for all purchases made by CITY during the 
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disaster and CONTRACTOR shall not charge CITY any addltlonal mark-up, fee or cost for 
any purchases made by CITY during a disaster. 

(d) CONTRACTOR shall quickly mobilize CONTRACTOR's internal and external resources to 
assist CITY when a disaster unfolds. 

( e) Extended hours and personnel. During disasters, CONTRACTOR's facilities shall stay open 
24 hours if requested by the CITY. CONTRACTOR shall utlllze addltlonal CONTRACTOR 
personnel to take CITY orders if necessary. CONTRACTOR's Call Center shall accept 
phone orders 24 hours a day. 

(f) CONTRACTOR shall have contingency plans with CONTRACTOR'S suppliers to provide 
additional supplies and equipment quickly to CITY as needed. 

(g) CONTRACTOR shall cooperate with CITY to properly document any and all expenses 
incurred by CITY with CONTRACTOR and CONTRACTOR shall assist CITY in meeting any 
and all documentation requirements of the Federal Emergency Management Agency 
(FEMA). · 

Sac. 29. Time of Delivery. Delivery Is required to be made in accordance with the schedule shown In the 
solicitation and purchase order. 

Sec. 30. F.0.B. Destination. All dellverles of Products shall be F.O.B. Destination and all freight charges 
are Included in the Purchase Price charged by CONTRACTOR to the CITY. 

(a) The proposed pricing applies to normally stocked Graybar materials. Discounts offered are 
based on the Graybar List Price or Cost In effect at time of order. 

(b) Standard delivery policy provides customers with next day service, free of charge, for 
materlals stocked In the branch and within the standard service area. 

(c) Orders requiring same-day or expedited next-day service, non-stock Items, special order or 
special handling and materials obtained from other Graybar warehouses or manufacturers, 
may include shipping or handling charges. Any shipping, handling or other costs will be 
negotiated at time of order. 

Sac. 31. Quailty. All Products shall be new, in current production, and the best of their kind. When 
applicable, parts and maintenance shall be reasonably available. New equipment that is obsolete or 
technically outdated is not acceptable. Remanufactured or reconditioned items are not considered new. 
Items shall be properly packaged, packed, labeled, and Identified In accordance with commerclal standards 
acceptable to the trade and as required by ICC and other federal and state regulations. Packing slips will 
accompany the shipment. 

Sac. 32. Brand Name or Equal. Whenever the name of the manufacturer or the supplier Is mentioned on 
the face hereof and the words Mor equal• do not follow, it shall be deemed that the words "or equal" shall 
follow such designations unless the face hereof specifies "no substitutions". The CITY may assume that 
Items submitted are equal or it may request samples and proof thereof and unless approved before 
shipment, reserves right to return at the CONTRACTOR'S expense all Items that are not acceptable as 
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equals, said Items to be replaced by the CONTRACTOR with satisfactory items at the ortglnal submitted 
price. 

Sac. 33. Commarclal Warranty. The CONTRACTOR agrees that the Products and Services furnished 
under this Contract shall be covered by the most favorable commercial warranties the CONTRACTOR 
gives to any customer for such supplies or services and that the rtghts and remedies provided herein are In 
addition to and do not llmlt any rights afforded to the CITY by any other clause of this contract. 
CONTRACTOR represents that the warranties set forth herein are not less favorable than those currently 
extended to any other similarty situated government, governmental entity, polltlcal subdivision, city, state, 
school district or other public entity customer, for the same goods, in equal or less quantities, as part of the 
slmllar market basket, and under similar terms. 

Sec. 34. Sellars Invoice. Invoices shall be prepared and submitted in duplicate to address shown on the 
purchase order. Separate Invoices are required for each purchase order. Invoices shall contain the 
following Information: purchase order number, item number, description of supplies or services, sizes, unit 
of measure, quantity, unit price, and extended totals. 

Sac. 35. Inspection and Acceptance. Inspection and accepta_nce will be at destination unless specified 
otherwise, and wlll be made by the CITY department shown in the shipping address or other duly 
authorized representative of the CITY. Until delivery and acceptance, and after any rejection, risk of loss 
will be on the CONTRACTOR unless loss results from negligence of the CITY. CONTRACTOR will be 
notified of rejected shipments. Unless agreed otherwise, Items will be returned freight collect. 

Sac. 38. Loss and Damaged Shipments. Risk of loss or damage to Items prtor to the time of their receipt 
and acceptance by the CITY Is upon the CONTRACTOR. The CITY has no obligation to accept damaged 
shipments and reserves the right to return at CONTRACTOR's expense damaged merchandise even 
though the damage was not apparent or discovered until after receipt of the items. 

Sec. 37. Late Shipments. CONTRACTOR is responsible to notify the CITY department receiving the 
Items and the Senior Buyer of any late or delayed shipments. The CITY reserves the right to cancel all or 
any part of an order if the shipment Is not made as promised. 

Sec. 38. Tax Exemption - Federal and State. 

(a) The CITY Is exempt from Federal Excise and Transportation taxes on purchases under 
Chapter 32, Internal Revenue Code. The federal tax registration number Issued by the St. 
'Louis District Director on November 11, 1974 is No. 43740340K. 

(b) The CITY Is exempt from payment of Missouri Sales and Use Tax in Accordance with 
Section 39(10) Article 3, of the Missouri Constitution and Sections 144.040 and 144.615 
RSMo 1969 and supplement thereto. A copy of the exemption from Missouri Sales and Use 
Tax is available upon request. 

Sac. 39. Annual Appropriation of Funds. 

(a) Multi-year term supply and service contracts and leases and the exercise of options to renew 
term contracts are subject to annual appropriation of funds by the City Council. Payments made 
under term contracts and leases are considered items of current expense. Purchase orders are 
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funded when issued, therefore are current expense items and are not subject to any subsequent 
appropriation of funds. 

(b) In the event sufficient funds are not appropriated for the payment of lease payments or 
anticipated term contract payments required to be paid In the next occurring lease or contract 
term and If no funds are legally available from other sources, the lease or contract may be 
terminated at the end of the orlglnal term or renewal tenn and the CITY shall not be obllgated to 
make further payments beyond the then current original or renewal term. The CITY wlll provide 
notice of Its Inability to continue the lease or contract at such time as the Manager of 
Procurement Services Is aware of the nonappropriation of funds; however, fallure to notify does 
not renew the tenn of lease or contract. If a lease Is cancelled, the events of default will occur 
as described In the lease and/or the section titled TERMINATION FOR DEFAULT. The CITY 
has no monetary obllgatlons in event of termination or reduction of a term contract since such 
contracts represent estimated quantities and are not funded as a contract, but only to the extent 
of purchase orders issued. · 

Sac. 40. Performance and Maintenance Bond and Payment Bond. 

(a) If a Work Order is estimated to exceed $50,000.00 and Is for the erection, construction, 
alteration, repair or improvement of any building, road, street, public utllity or other public faclllty 
owned by the public entity as defined by Section 107 .170, RSMo, CONTRACTOR shall obtain a 
perfonnance and maintenance bond and payment bond as required by this Section. The City 
approved perfonnance and maintenance bond and payment bond are incorporated in this 
Contract by reference and Contractor shall require Its Surety to issue the performance and 
maintenance bonds and payment bonds on City approved forms. 

(b) All Bonds shall be executed by such sureties as are named in the current list of •companies 
Holdlng Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies• as publlshed in Circular 570 (amended) by the Financial Management 
Service, Surety Bond Branch, U.S. Department of the Treasury. A certified copy of such agent's 
authority to act must accompany all Bonds signed by an agent. If the surety on any Bond 
fumlshed by Seller is declared bankrupt or becomes Insolvent, or its right to do business is 
terminated In any state where any part of the Project Is located or it ceases to meet the 
requirement of the preceding sentence, Seller shall within twenty (20) days thereafter substitute 
another Bond and surety, both of which must be acceptable to City. 

(c) The performance and maintenance bond and payment bond shall remain in effect at least one 
(1) year after the date when final payment becomes due, except as provided otherwise by Laws 
or Regulations or by the Contract Documents. 

(d) All Bonds required by the Contract Documents to be purchased and maintained by 
CONTRACTOR shall be obtained from surety that Is duly· licensed in the State of Missouri and 
In the Jurisdiction in which the Project Is located, If not In Missouri, to Issue Bonds. All surety 
companies shall hold an A.M. Best rating of B+, V, or better. 

(e) If the surety on any Bond fumlshed by Contractor is declared bankrupt or becomes Insolvent, or 
Its right to do business is terminated in any state where any part of the Project is located or it 
ceases to meet the requirement of Paragraph 5.01 B, Contractor shall within twenty (20) days 
thereafter substitute another Bond and surety, both of which must be acceptable to City. 
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Sec. 41. Prevalllng Wage. 

A. Prevailing Wage. If a Work Order includes work that requires payment of prevailing wage as set 
forth In Sections 290.210 to 290.340, RSMo (the •Law"), CONTRACTOR shall pay workers 
prevalllng wage In accordance with this Section and the Law. Under the Law, work that meets 
the definition of •construction• qlncludes construction, reconstruction, improvement, 
enlargement, alteration, painting and decorating, or major repair.• "Maintenance work that is not 
subject to the Law is defined as ihe repair, but not the replacement, of existing facilities when 
the size, type or extent of the existing faclllties Is not thereby changed or increased.• 

1. Contractor shall comply and require Its Subcontractors to comply with; 

a. Sections 290.21 O to 290.340, RS Mo the State of Missouri Prevailing Wage Law (the 
"Law"); and 

b. 8 CSR30-3.010 to 8 CSR 30-3.060, the Prevailing Wage Law Rules (the "Rules•); and 

c. the Annual Wage Order (Wage Order} issued by the State of Missouri's Department of 
Labor and Industrial Relations; and 

d. any appllcable Annual Incremental Wage Increase (Wage Increase) to the Annual Wage 
Order. 

2. The Law, Rules, Wage Order and any Wage Increase are incorporated into and made part 
hereof this Contract and shall be collectively referred to in this Section as the "Prevailing 
Wage Requirements.• In the event this Contract is renewed for an additional term, the 
Wage Order In effect as of the commencement date of the additional term, as amended by 
any appllcable Wage Increase, shall be deemed incorporated herein and shall apply to and 
remain in effect for the duration of the addltlonal term. The new Wage Order and any 
applicable Wage Increase shall govern notwithstanding the fact that the Wage Order being 
replaced might be physically attached to this Contract. 

3. Contractor shall pay and require Its Subcontractors to pay to all workers per:formlng work 
under this Contract not less than the prevailing hourly rate of wages for the class or type of 
work performed by the worker In accordance with the Law, Rules, Wage Order and any 
applicable Wage Increase. Contractor shall take whatever steps are necessary to insure 
that the prevailing. hourly wage rates are paid and that all workers for Contractor and each of 
its Subcontractors are paid for the class or type of work performed by the worker in 
accordance with the Prevailing Wage Requirements. 

4. Prior to each of Its Subcontractors beginning Work on the Site, Contractor shall require each 
Subcontractor to complete City's Form 00490 entitled "Pre-contract Certification• that sets 
forth the Subcontractor's prevailing wage and tax compliance history for the two (2) years 
prior to the bid. Contractor shall retain one (1) year and make the Pre-contract Certifications 
available to City within five (5) days after written request. 

5. Contractor shall keep and require each of its Subcontractors engaged In the construction of 
public works in performance of the Contract to keep full and accurate records on City's 
forms. Contractor shall: 

a. Keep and require each of Its Subcontractors engaged in the construction of publlc works 
In performance of the Contract to keep full and accurate records on City's "Daily Labor 
Force Report9 Form indicating the worker's name, occupational title or classification 
group and skill and the workers' hours. City shall furnish blank copies of the Daily Labor 
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Force Report Form to Contractor for its use and for distribution to Subcontractors. 
Contractor shall submit its and its Subcontractors Dally Labor Force Reports to City each 
day;and 

b. Submit, and require each of Its Subcontractors engaged In the construction of public 
works in performance of the Contract to submit, electronically, in a format prescribed by 
the City, Certified Payroll Report Information indicating the worker's name, address, 
social security number, occupatlon(s), craft(s) of every worker employed in connection 
with the public work together with the number of hours worked by each worker and the 
actual wages paid in connection with the Project and other pertinent Information as 
requested by the City; and 

c. Submit, and require each of Its Subcontractors engaged in the construction of public 
works In performance of the Contract to submit, electronlcally, In format prescribed by 
the City, a Payroll Certification. The Payroll Certification must be signed by the 
employee or agent who pays or supervises the payment of the workers employed under 
the Contract for the Contractor and each Subcontractor. 

The Dally Labor Force Report, documents used to complle Information for the Certified 
Payroll Report, and Payroll Certification are collectively referred to In this Section as the 
•Records.• 

6. Contractor shall make all of Contractor's and Subcontractors' Records open to Inspection by 
any authorized representatives of City and the Missouri Department of Labor and Industrial 
Relations at any reasonable time and as often as they may be necessary and such Records 
shall not be destroyed or removed from the State of Missouri for a period of one (1) year 
following the completlon of the publlc work In connection with which the Records are made. 
Contractor shall have its and its Subcontractors Certified Payroll Reports and Payroll 
Certifications available at the Contractor's office and shall provide the Records to the City 
electronically at City's sole discretion. In addition, all Records shall be considered a public 
record and Contractor shall provide the Records to the City In the format required by the City 
within three (3) working days of any request by City at the Contractor's cost. City, in Its sole 
discretion, may require Contractor to send any of the Records dlrectly to the person who 
requested the Record at Contractor's expense. 

7. Contractor shall post and keep posted a clearly leglble statement of all prevailing hourly 
wage rates to be paid to all workers employed by Contractor and each of Its Subcontractors 
in the performance of this Contract In a prominent and easily accessible place at the Site of 
the Work by all workers. 

8. If the Contract Price exceeds $250,000.00, Contractor shall and shell require each 
Subcontractor engaged in any construction of publlc works to have Its name, acceptable 
abbreviation or recognizable logo and the name of the city and state of the malllng address 
of the principal office of the company, on each motor vehicle and motorized self-propelled 
piece of equipment which Is used in connection with the Project during the time the 
Contractor or Subcontractor Is engaged on the project. The sign shall be legible from a 
distance of twenty (20'} feet, but the size of the lettering need not be larger than two (2") 
Inches. In cases where equipment is leased or where affixing a legible sign to the equipment 
is impractical, the Contractor may place a temporary stationary sign, with the Information 
required pursuant to this section, at the main entrance of the Project In place of affixing the 
required information on the equipment so long as such sign Is not In violation of any state or 
federal statute, rule or regulation. Motor vehicles which are required to have similar 
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Information affixed thereto pursuant to requirements of a regulatory agency of the state or 
federal government are exempt from the provisions of this subsection. 

9. Contractor must correct any errors in Contractor's or any Subcontractors' Records, or 
Contractor's or any Subcontractors' violations of the Law, Rules, Annual Wage Order and 
any Wage Increase within fourteen (14) calendar days after notice from City. 

10. Contractor shall and shall require its Subcontractors to cooperate with the City and the 
Department of Labor and Industrial Relatlons In the enforcement of this Section, the Law, 
Rules, Annual Wage Order and any Wage Increase. Contractor shall and shall require its 
Subcontractors to permit City and the Department of Labor and Industrial Relatlons to 
Interview any and all workers during working hours on the Project at Contractor's sole cost 
and expense. · 

11. Contractor shall file with· City, upon completion of the Project and prior to flnal payment 
therefore, affidavits from Contractor and each of Its Subcontractors, stating that each has 
fully complied with the provisions and requirements of the Missouri Prevailing Wage Law. 
City shall not make· final payment until the affidavits, in proper form and order, from 
Contractor and each of Its Subcontractors, are flied by Contractor. 

12. Co11tractor shall forfeit as a statutory penalty to the City one hundred dollars ($100.00) for 
each worker employed, for each calendar day, or portion thereof, such worker is paid less 
than the ptevalling hQurly rates for any work done under this Contract, by Contractor or by 

· any of contractor's Subcontractors. If Contractor or any of Its Subcontractors have violated 
any sectlon(s) of 290.210 to 290.340, RSMo, In the course of the execution of the Contract, 
City shall when making payments to the Contractor becoming due under this Contract, 
withhold and retain therefrom all sums and amounts due and owing as a result of any 
vlolatlon of sections 290.210 to 290.340; RSMo. 

B. Prevailing Wage Damages. Contractor acknowledges and agrees that, based on the 
experience of City, vlolatlons of the Missouri Prevalllng Wage Act, whether by Contractor or its 
Subcontractors, commonly result In addltlonal costs to City. Contractor agrees that additional 
costs to City for any particular violation are difficult to establish and include but are not llmlted 
to: costs of construction delays, additional work for City, addltlonal Interest expenses, 
investigations, and the cost of establishing and maintaining a special division working under the 
City Manager to monitor prevalllng wage compllance. 

1. In the event of the failure by Contractor or any of Its Subcontractors to pay wages as 
provided In the Missouri Prevalllng Wage Act, City shall be entltled to deduct from the 
Contract Price, and shall retain as liquidated damages, one hundred dollars ($100.00) per 
day, per worker who is paid less than the prevailing hourly rate of wages, to approximate the 
addltlonal costs. The sum shall be deducted, paid or owed whether or not the Contract 
Times have expired. 

2. City shall give written notice to Contractor setting forth the workers who have been 
underpaid, the amount of the statutory penalty and the amount of the liquidated damages as 
provided for In this Subparagraph. Contractor shall have fourteen (14) calendar days to 
respond, which time may be extended by City upon written request. If Contractor falls to 
respond within the specified time, the City's original notice shall be deemed final. . If 
Contractor responds to City's notice, City will furnish Contractor a final decision In writing 
within five (5) days of completing any investigation. 
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C. Excessive Unemployment. 

1. Resident Laborers• means laborers who have been residents of the State of Missouri for at 
least thirty days and who intend to remain Missouri residents, and residents of Nonrestrictive 
States. 

2. •Nonrestrictive States• means states identified by the Missouri Department of Labor and 
Industrial Relations Division of Labor Standards that have not enacted state laws restricting 
Missouri laborers from working on public works projects. A list of Nonrestrictive States can 
be found on the Division web site at http://www.dolir.mo.gov/ls/index.htm. 

3. A period of Excessive Unemployment is declared when the Missouri Department of Labor 
and Industrial Relations Division of Labor Standards provides notice of such declaration. 
When in effect, notice will be provided on the Division web site at 
http://www.dolir.mo.gov/ls/index.htm. It is Contractor's obligation to determine whether a 
period of Excessive Unemployment is in effect when this Contract Is let. 

4. Contractor agrees to follow the provisions of Section .290.560 - 290.575 RSMo and agrees 
that If a period of Excessive Unemployment has been declared at any point during the term 
of this Contract, It wlll employ and require all Subcontractors of whatever tier to employ only 
Resident Laborers for the Work to be performed under this Contract. Provided, however, 
Contractor may use laborers who are not Resident Laborers when Resident Laborers are 
not available or are incapable of performing the particular type _.of work. involved if Contractor 
so certifies in writing to City and City Issues a written approval. This provision does not apply 
to regularly employed nonresident executive, supei:ylsory or technical employees. 

Sec. 42. Workforce. If Contractor is required to pay prevailing wages for the work_perforri'led pursuant to 
this Contract, Contractor agrees to comply with all requirements of City's Construction Employment 
Program as enacted in City's Code, Sections 3-501 through 3-525 and as hereinafter amended. 
Contractor shell meet or exceed the construction employment goals unless the same shall have been 
waived in the manner provided by law. Contractor's compliance with this provision is a material part of this 
Contract. 

Contractor shall comply with City's Workforce Program Reporting System requirements. Contractor shall 
use City's Internet web based Workforce Program Reporting System provided by· City and protocols 
Included in that software during the term of this Contract. Contractor shall maintain user applications to 
City's provided system for all applicable personnel and shall require subcontractors to maintain 
applications. 
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CONTRACTOR 

I hereby certify that r have the authority to execute 

this document on behalf of CONTRACTOR. 

c~-~J• Graybar Electric company, Inc. 

B.~~A.l~c 
T' e: lillMAFICF

14041csvP, sales 

Date: 11/30/2017 

By: ____;::;..:;;..;~~4;;.aiil=S:5;...,~~Ui..;./J0=--&~=.=====---
Title: --NMlilllf+Alii14giM••r_.,g,..i ,..p.,..FeiMiQildWIMF'8•RIH48 .. A-t1l..-.SM18~A.1H11i•~•.,.._---
Date: __ ---11&t:r~li~._•=-#-l --=.h~~-q.:,._ ______ _ 

--, I 
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