
AGREEMENT BETWEEN 
FLORIDA DEPARTMENT OF EDUCATION 

DMSION OF BLIND SERVICES 
AND 

LEE COUNTY 

This Agreement, between the Department of Education/Division of Blind Services, hereinafter Grantee, and Lee 
County, a political subdivision of the State of Florida, 1500 Monroe Street, Fort Myers, Florida 33901 hereinafter 
Grantor, shall take effect on December 15, 2018, or when signed by both parties, whichever is later, and shall continue 
for a period of five years. This Agreement may be renewed for five additional one year renewals upon the mutual 
written agreement of both parties. 

1. Grantor permits Grantee to occupy space within its premises as described in Exhibit "A," hereinafter the 
Premises, to provide vending services. 

2. Grantor agrees to provide approximately 400 square feet within the Premises accessible to employees and 
visitors to accommodate the operation of the vending machines. 

3. The terms of this Agreement are supplemental to the Lease Agreement entered into on December 18, 2018, 
which is attached hereto as Exhibit "B" and the corresponding list oflocations and equipment relevant to the leased 
space, attached hereto as Exhibit "C," both of which are incorporated by reference, subject to amendment. To the 
extent that there is any conflict between the terms of this Agreement, the Lease Agreement, and/or Exhibit C, the 
order of precedence shall be as follows: 1. Lease Agreement 2. Exhibit "C" 3. this Agreement. 

4. Grantor agrees that Grantee has the exclusive right to sell cold drinks and water, along with snacks, pastries, 
candy, chips, crackers, food, frozen food, and gum/mints through vending machines on the Premises to employees 
and visitors. 

5. Grantor agrees to supply electricity, plumbing, lighting, heating, and air conditioning as the Grantee's 
services reasonably require. 

6. Grantee and Grantor agree that prices charged for snacks and drinks shall not exceed retail prices prevailing 
in comparable circumstances in the local community. A general list of vending products and prices will be 
established and approved by the date this Agreement is fully executed. Those prices and products will remain 
standard for a period of one year and will be reviewed by Grantor and Grantee's licensed blind vendor annually for 
the purpose of necessary price increases or decreases to vended products. Any change in the price of the vended 
products must be mutually agreed to by the parties in writing. 

7. Grantor acknowledges that the Grantee agrees to place in the facility a suitable agent, a licensed blind 
vendor, who may be replaced over time by another blind vendor. He or she may employ assistants as may be 
necessary to carry on this business in a satisfactory manner, and to meet every requirement for quality of 
merchandise and proper service. The vendor will be an independent contractor. Neither the vendor nor the 
vendor's employees shall be considered employees of the Grantor or of the Grantee. The Grantor shall have no 
liability for any injury sustained to the vendor or the vendor's employees, except injury caused by the negligence of 
the Grantor. The Grantee shall incorporate this Agreement into its contracts with the vendors and shall require the 
vendors to abide by and comply with all terms of this Agreement. Grantee's executed contracts with vendors must 
be provided to Grantor prior to vendor commencing performance. 

8. The Grantor agrees to timely report misconduct or mismanagement by the vendor. The Grantee agrees to 
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promptly investigate all such reports and to take such appropriate action or actions as its findings justify and 
authority permits. The Grantor shall have the right to direct Grantee to remove and replace the vendor or the 
vendor's employee, with cause. 

9. If circumstances are such that no blind vendor is available to service the location, the Grantee reserves the 
right to assign a private company to service the vending machines until a suitable blind vendor is available, for a 
period not to exceed six months. This would only occur if a blind vendor was not available immediately and would 
only serve as a temporary measure so as to not interrupt services. It is the intent of the Grantee to have a blind 
vendor service the location which would be consistent with its mission. 

10. The Grantee agrees that equipment provided will be suitable for the vending services in the space provided 
by the Grantor, and that the vending machines will be adequately stocked at all times with suitable products, and that 
equipment will be maintained in normal working order. Grantor will assure that Grantee's vendor will have access 
to the facility during normal Lee County work hours to service the vending machines. 

11. The vendor shall have the exclusive right to the proceeds derived from its vending operations, minus Florida 
lease tax from vending machines. 

12. The Grantee agrees to designate in writing a contract manager to act on its behalf in all matters pertaining to this 
Agreement. 

13. The Grantee will remove immediately any vendor, or cause any vendor to remove one of its employees, who 
is unsuitable or unsatisfactory to carry on the service. 

14. The Grantee agrees that the Grantor shall have no liability for any loss of property of the Grantee, except such 
loss as may be caused by the negligence of the Grantor. Any loss caused by the negligence of Grantor shall be subject 
to Section 768.28, Florida Statutes, as may be amended from time to time. 

15. The Grantee shall ensure that the vendor shall at all times under this Agreement carry general liability 
insurance, in an amount not less than $1,000,000, and shall certify such insurance to the Grantor, naming Grantor as 
the certificate holder and as an additional insured. Insurance policies shall be written through insurers qualified to do 
business in Florida. To the extent multiple insurance coverage and/or Grantor's self-insured retention may apply, any 
and all insurance coverage purchased by Grantee and any of its subcontractors/vendors identifying the Grantor as an 
additional named insured shall be primary. If the vendor's insurance lapses, vendor shall be liable for any and all 
uncovered sum caused by the lapse. 

16. The Parties agree to be fully responsible for their own acts of negligence, or their respective agents' acts 
of negligence when acting within the scope of their employment, and agree to be liable for any damages 
proximately caused thereby; provided, however, that the Parties' liability is subject to the monetary limitations 
and defenses imposed by section 768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of 
sovereign immunity by the Parties, nor shall anything herein be construed as consent by the Parties to be sued by 
any third party for any cause or matter arising out of or related to this Agreement. This section shall survive the 
termination of this Agreement. 

17. At the Grantor's sole discretion, the Grantor may terminate this Agreement for a failure of the Grantee to 
deliver the contracted service. The Grantor may terminate this Agreement for cause, if after informing the 
Grantee of any of the referenced failures, the Grantee fails to correct them in a timely manner. The Grantor 
shall supply Grantee with 60-days' written notice of its intent to terminate and stating the reasons for the 
termination. After receiving Grantor's notice, or if Grantee determines it will terminate the Agreement after it 
has provided 60-days' written notice, the Grantee will arrange to have all of its equipment removed from the 
Premises. Furthermore, either party may terminate this Agreement for its convenience at any time upon 
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providing 60 days' written notice to the other party, with or without cause. 

18. Grantee must ensure that its vendor, at its vendor's expense, conducts a background check for each of its 
employees, as well as for the employees of its subcontractors, who will provide services to the Grantor or who 
will have access to Grantor's computer systems, either through on-site or remote access. The minimum 
background check process for all vendor personnel shall include, but not be limited to, the following checks: 

1. Social Security Number (SSN) validation and address history 

2. State criminal and sex offender registry search 

3. National Crime Information Center search 

4. FBI fingerprint check using Integrated Automated Fingerprint Identification System 

5. County Felony and Misdemeanor 

6. National Sexual Offender Registry Search 

The background check must be conducted prior to initial access by vendor personnel. The vendor shall provide 
proof of a satisfactory background check to the Lee County Director of Procurement Management prior to 
assignment of any vendor personnel. The Grantor retains the right to reject assignment of any vendor personnel 
based on the results of a background check. 

Vendor personnel, who separate from employment by the vendor for any reason whatsoever, and for any length 
of time, must undergo another background check prior to renewed access to the Grantor's property. Background 
checks must be repeated not less than every five (5) years. At the Grantor's discretion, background checks for 
vendor personnel holding sensitive positions ( e.g., working with or around children, or within high-security areas) 
may be required more frequently. The Grantor shall have the ability to audit the vendor's background check 
process to ensure compliance with County standards, at any time. Additionally, all vendor personnel have the 
responsibility to self-disclose any misdemeanor or felony convictions that occur while assigned to the Grantor 
within three (3) business days of the conviction or upon return to a Grantor assignment. The conviction must be 
reported to the Grantee, who shall then notify the Lee County Director of Procurement Management. 

If at any time it is discovered that any vendor personnel has a criminal record that includes a felony or 
misdemeanor, the vendor is required to inform the Grantor and the Grantor will assess the circumstances 
surrounding the conviction, time frame, nature, gravity, and relevancy of the conviction to the job duties to 
determine whether that vendor employee will be placed or remain on a Grantor assignment. The Grantor may 
withhold consent at its sole discretion. Failure of the vendor to comply with the terms of this paragraph may result 
in the termination of Grantee's Agreement with the Grantor. 

All of Grantee's employees, vendors, agents, contractors, or subcontractors who will enter the Courthouse and 
perform services must fill out the NCIC Background Check Form attached hereto as Exhibit "D," furnish an 
electronic (via Microsoft Word document) of the form to Court Administration Security at 
ksynder@ca.cjis20.org, and receive approval from Court Administration Security to enter the premises. 
It is the Grantee's responsibility to ensure that its vendors comply with all of the requirements of this Article 18. 

19. This Agreement is to be construed in accordance with the laws of the State of Florida and the United States 
of America. In the event of a dispute or claim arising out of this Agreement, the parties agree first to try in good faith 
to settle the dispute by direct discussion. If this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. In the event mediation, if attempted, is 
unsuccessful in resolving a dispute, the parties may proceed to litigation as set forth below. Any dispute, action or 
proceeding arising out of or related to this Agreement will be exclusively commenced in the state courts of Lee 
County, Florida, or where proper subject matter jurisdiction exists in the United States District Court for the Middle 
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District of Florida. Each party irrevocably submits and waives any objections to the exclusive personal jurisdiction 
and venue of such courts, including any objection based on forum non conveniens. Unless otherwise agreed in 
writing, Grantee shall be required to continue all obligations under this Agreement during the pendency of claim or 
dispute including, but not limited to, actual period of mediation or judicial proceedings. 

20. The Grantor's contact person under this Agreement is: Kathy Ciccarelli, Procurement Analyst, 
Telephone Number: (239) 533-8881. The Grantee's Contract Manager under this Agreement is: William 
Findley, Bureau Chief, Division of Blind Services, Turlington Building, 325 West Gaines Street, Suite 1114, 
Tallahassee, FL 32399-0400, Tel. 850-245-0343. 

21. Except as set forth herein, all remedies, rights and obligations contained in this Agreement shall be 
cumulative and none of them shall limit or preclude any remedy or right available under this Agreement or at 
law or in equity. 

22. Article 1, section 24, Florida Constitution, guarantees every person access to all public records, and 
Section 119.011, F.S., provides a broad definition of public records. As such, documents related to this 
Agreement are public records accessible as provided by Section 119.07, F.S., unless exempt by law. Grantee 
specifically acknowledges its obligations to comply with Section 119.0701, Florida Statutes, with regard to 
public records, and shall: 

a. keep and maintain public records that ordinarily and necessarily would be required by the County 
in order to perform the services required under this Agreement; 

b. upon request from the County, provide the County with a copy of the requested records or allow 
the records to be inspected or copied within a reasonable time at a cost that does not exceed the 
cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law; 

c. ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed, except as authorized by law; and 

d. meet all requirements for retaining public records and transfer, at no cost to the County, all public 
records in possession of Grantee upon termination of this Agreement and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All records stored electronically must be provided to the County in a format that is 
compatible with the information technology system of the County. 

IF GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-2221, 2115 SECOND 
STREET, FORT MYERS, FL 33901, publicrecords@leegov.com 
http://www.leegov.com/publicrecords. 

23. This Agreement constitutes the entire understanding between the Grantor and the Grantee in respect to 
the subject matter thereof and supersedes any and all other agreements, written or oral, such as may exist with 
respect to the subject matter herein. No amendment, modification or waiver of the terms of this Agreement 
shall be binding unless reduced to writing and signed by both Parties. 

24. The Grantee shall grant access to all records pertaining to the Agreement to the Department of 
Education Inspector General, General Counsel, and other representatives, the State Auditor General, the Office 

4 



of Program Policy and Government Accountability, and the State Chief Financial Officer. The Grantor and 
Grantee shall permit onsite access visits by designated Department of Education employees or agents to conduct 
audits to ensure compliance with Section 20.055, F.S. 

25. In the event any provision of this Agreement ( or portion thereof) is determined by a court of competent 
jurisdiction to be invalid, illegal, or otherwise unenforceable, such provision shall be deemed to have been 
deleted from this Agreement, while the remainder of this Agreement shall remain in full force and effect 
according to its terms. 

26. Florida statutes require the following two statements be included in all agreements involving the lease of 
space to the State. 

Availability of Funds 
Pursuant to Section 255.2502, Florida Statutes, Grantor acknowledges that the State of Florida's 
performance and obligation to pay under this contract is contingent upon an annual appropriation by the 
Legislature. 

Right to Terminate 
Grantee shall have the right to terminate this Lease without penalty in the event a State-owned building 
becomes available to Grantee for occupancy, and upon the giving six (6) months advance written notice 
to Grantor by Certified Mail, Return Receipt Requested 

27. The Grantor and the Grantee waive application of the principle of contract construction that ambiguities 
are to be construed against a contract's drafter, and agree that this Agreement is their joint product. The Grantor 
and the Grantee agree that they have had their respective attorneys review and approve this Agreement or that 
they have had the opportunity to do so. 

28. The performance of the Grantor and the Grantee under this Agreement is subject to the principles of 
force majeure. 

[Remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized officers to execute and 
deliver this Agreement as of the day and year below stated. 

WITNESS: Florida Department of Education Bureau of Business Enterprise for 
and on behalf of the Division Blind Services 

(1. q\u~\½ 
CMt c..e. t S-n.W-

Date: ___ __._"t_\ s-\_ \_"'-__ _ 

LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

BY:C~ 
Christine Brady, Assi ' t County Manager, 
on behalf of the Board of County Commissioners 

DATE: __ t-_,__/ .,_/ 2.....:3::...,/,_2--'o;;....;·• 1._'1-=-------r / 

APPROVE~= FOR THE RELIANCE OF LEE 
COUNTYO Y: ~ 

BY: C ' . 
OFFICE OF THE COUNTY ATTORNEY 
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Exhibit A 

.· tOCJtXION~ ~n;aek 
. · .. <]}r~ ... ··· 6tlrer < .• . ·• .. · ·i:\···"· ··:.··' .. ·•·· < ... ,· ..... . 

Lee Coµijty .. · 

•·. .. I . ····· . .. ·. ..•...... ' . · .... .··· .. . . ... . . .. · . 

Public Works 1500 1 
Monroe St. 1st 

Floor 
Public Works 1 1 
3rdFloor 
Utilities, 5180 Tice St. 1 

Constitutional 1 1 
Complex-Lobby 
2480 Thompson ST. 
Human SVCS. 1 1 
2440 Thompson St. 
Gov. Bldg. 1 1 
1039 SE 9th Place 
Cape Coral 
Admin. Bldg. 1 1 
2115 2nd St. 
Admin Bldg. East 1 1 1- drink in the dock area 
2201 2nd St 
City/County Annex 1 2 
1825 Hendry St. 
Bonita Tax Collector 1 
25987 S. Tamiami Trail 
Bonita Springs 
Tax Collector 1 
15680 Pineridge 
Tax Collector 1 
15201 Cleveland 
Rosa Parks Bus Station 1 2 
2250 W. Widman Way 
Lee Tran Maintenance 1 1 1-Combo - Refrigerated and frozen foods 

Lee Tran Staff Lounge 1 1 I -Combo - Refrigerated and frozen foods 

Justice Annex 1 1 
2000 Main St 210A 
Courthouse Dining Area 1 1 1 Hot drink and 1 Food Machine 
2120 Main St 
Total 13 21 1 Drink Machine 1 Hot Drink Machine 

2 Combo 1 Food Machine 
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Exhibit B 

LEASE AGREEMENT 

TIUS LEASE AGREEMENT ("Leate"), entered into this lf~th day of December 2018, 
between, LEE COUNTY, 1wting by and through lhe Bourd of County Commis$ionc1s for Le<;: County, n 
pulilical subdivision nnd charter county of the State of Florida, he.re.inafi:er called the "COUN1'}"' and 
Plorida Dcpartmcl\t of Educati<)n, Bureau of BusiJ,ess Enterprise, fol' and on behalfoftl1e Division of Blind 
Scwices, collectively the foregoing are hereinafter called the "LESSEE''. (Collectivety, th.c foregoing are 
referred to as t1ie "l1arlie!I. ") 

WITNESSETH: 

'fhat tho COUNTY, for and in con$ic.!eratiot1 of the covenonts o.nd agreements here.inane!' mentionl,d t() be 
kept and p~fonm::J by Lhe LESSEE., hui; demised and lea~ed lg the LESSEE, fo1· the tenu nnd under the 
conditions hereinafter set out herein, those ~iertain premises in lee County, Florida, in the Lee County 
Justice Cel\ter, !700 Monroe Street, Second Flo<>r, Ft>rl My~-f.!: 3390 I (';Justice Center"), which will 
constiluk fill aggregalt ~1roa of 24 5 Sl)llilre, feet of usahle space., along with wall space adjacent nnd near 
the leased space for the placement of Micro Market equipment within tl1c Jusaic.e Center, os more cle~ly 
shown in nUftched Ex.hibit "A" (t.he "Leased P1'emise.r''). LBSSl3E will have reasonable u~e and access 
in conunon with others entitled to use common areas of the Justice Center, excluding parking. 

(. TERM ANO RENT 

l. The tenn of thls Lease will tako effect on December t5, 20) 8, or wheu si~tled by both Parties, 
whichever is later (the "Comnumcemcmt Date"), wJ.th the te1m ending (unless temiinated soone.r 
el) provided herein) .-Iler five (5) years fi-om the Commencement Date. 

2. The COuN·rv here.by lc.u~es to the LESS HE and the L£SSfm hereby lc:rne.s from the COUNTY 
the abon.'-dcscribcd Leased Premise;.<,; for the term set out in this Lease. The LESS.BE agrees to 
pay the COUNTY llic sum of$1.00 per year (the "Rent") plus applicable sales taxe~, on the first 
day of the month for the initial term d<.'.scdbcd in Article ) of this lease .. There.after, on, en· in 
advance or each anniversary of the Rent Commenccmcol Date, lhe LHSSEE will pay to the 
COUNTY the Re11t, plus applicable saks tait, and ,vitboul prior d.l;)mand or no!ice therefore, and 
without imy deduction, rccoupmen(, set off or counterclaim. The Rent will be paid to the 
COUNTY at: 1500 Monroe Street, irourth Flour, Attention: li'iscal Pt~ol, Pt. Myer!i, Fl,33901. 

H. HEATING, Am CONm'flONfNG ANO .'JMffl'OiUAL SERVIC1£S 

I. The COUNTY agrees to tlimish to the LESSEE a climate-controlled area at all times frJr the 
Leased Premis.es dul'iilg the tenn of the Lease at the sole expense of the COUNTY. 

2. The LESS EE wi II provide, at their own exp,ense, jtmitoria! services for tile Leased Premises during 
the lcrm u f the Leo~e. I tl addi ti()n., LESSEE will be. rcspom;ible to .straighten up the cafeteria area 
(the "Cajeletid') a.~ shown 1m aHachcd Exhibit " A'', and remove cld,ris left by their patrons: 

Page J of ll 
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LESSEE will be responsible fur placing the trash and removed debris into the dumpster providc<l 
by COUNTY, 

Ill. LIGHT/OUTLET FJXTURES 

I. The COUNTY agrees to imitall in the Leased Prem.ises, up W six (6) additional electrical outlets 
for the use of the LESSEE's Micro l\•farket equipment 

2. The COUNTY will be responsible for replacement of all bulbs, lamps, tubes and sta1icr.s us,ed in 
the light fixtures fbr the purpose of fumishing sufficient light to the LESSEE, 

IV. MAINTENANCE AND REPAIRS 

1. The COUNTY will maintain and keep in repair the interior and exterior of the Leased Premises 
dul'ing the term of this I .ease and will be responsible fr,r the replacement of a!J wjndovvs broken 
or damaged in the Lea'>ed Premises, except where such breakage o:r damage i.s caused to the 
Lecased Premises by the LESSEE, its otlfoers or agents. 

2, The LESSEE vim provide t1.w maintenance, repairs, and/or replac.c~ncnt of 11ny per:mm1l interior 
equipment {i.e. personal furniture, computers, copiers, equipment, p1.-rstmal artwork, etc,) during 
the tern, oftl1is Lellse. 

V. UTILITIES 

I. Unless othenvisc indicated, the COUNTY wm bear the full oost of electrical service, water 
service, dumpsler pickup, sewer service, pest control service and fire extinguisher service used 
by the LESSEE, LESSEE wHl hear the full cost of telephone s-0rviccs and datalcahle services, to 
the Leased Premises, at its uw11 expense. Services for specially l.'tJ.Uipimml, other than vending 
machines, must be prc,-approveJ for Installation and use by the COUNTY. The COUNTY will 
not unre11sonably withhold such approval. 

VI. ADA STANDARDS AND AL'l'ERATIONS 

I. The COUNTY agrees thnt the Le"1s:ed Premises now confonu, or tluit prior to LESSEE's 
occupancy, the Leased Prcmi:sc;<; will, Rt COUNTY's expte'I1sc, he hrought into conformauce with 
the requirements of *§255,21 and 255,211, Florida Statutes, and ADA requirements, as tJley may 
he revised from lime to time. 

2. The LESSEE will not have the right lo make any aherntions in and to the Leased Premises during 
the tcrtn of this Lease, If LESSEE requirus an alterntion within the Leased Premises, LESSEE 
nu1st first send a \1nitten request to the Departmcnl ofCmmty Lnnds, Upon review ofthe request, 
the COUNTY will dekrmine if the request for alteration is suitable for the space. All wmk will 
be perf:Ormed and/or supervised by the COUNTY. LESSEE will bc:ar the cost oftlie aHer.ation 
unless otherwise uotc<l. 

Page 2 of 11 
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VIL UABIUT\' PROVISIONS 

l . The Parties agree to be folly l'esponsible for their own act,; of negligence., or lhdr re~pedive agents' 
acts of negligence when acting ,•vitbin the scope of their employment, and agree to be liable for 
any damages proximately caused thereby; provided, however, thai the Parties' liability is subjecl 
to the rnonehuy limitations and defenses imposed by section 768,28, Florida Statutes. Nothing 
herein is intended to serve as a waiver of sovereign immunity by the Parties, oor will anything 
herein he construed as consent by the Parties to be sued by any third party for any cause or matter 
arising out ofor related to th.is u.iasc, 

2. LESSEE also waives any clain1 against COUNTY for damages relating to its occupancy of the 
Leased Premises from any cause whal'>llcver including, but not limited to, burglw-y, theft, utility 
outages, forec majeure, or any other damage. 

3. LESSEE may furnish the Leased Preinises at its own expem,e. No furniture from the common 
areas of the Justice Ctmk,'r wrn be removed. COUNTY will not be lfoble for any repairs or damages 
to LESSEE's furniture., fixtures or equipment 

VIII, FIRE AND OTHER HAZARDS 

J • ln the event that the Leasce Premises, or the ma_ior part thereof, arc dcstmycd by fire, lightning, 
storm or othGsr casualty caused by no fautt orncgJige.nc,e of the LHSSEE, Ilic COUNTY at its option 
may fo11hv11il.h repair the damage to the Leased Premises at its own cost and expense. 

2. Should the Leased Premises be damaged or rendered unsuitable for oecupimcy due to the 
negligence of the LESSEE, fo, officers, agents or invitees during the tenn of this Lease then the 
COUNTY, at its option1 may forthwith repair the damage to the Leased Premises, and LESSEE 
wm bear the cost of the repak. 

3. 'Thll COUNTI' will provide for fil'e protection during the term of this Lease in accordance with the 
fire safety standards ofthe State Fire Marshall, The COUNTY ·w.i11 be rcspnm;ible for milintenance 
ami repair of all fire protection equipment net,e,ssairy to conform lo the re,quircments of the State 
Fire IvforshalL The LESSEE agrees that the Lcasc<l Premises wm be available for inspection by 
the State Fire Marshall U}lon presentation at the Leased Premises, upon request, or at any time 
during lhe normal business hours of the COUNTY. 

LX. EXPmA TJON OF TERM 

l. At the expiration of the term of this lease, the LESSEE will peaceably yie1d up fhe Ler1sed 
Premises in good and clean condition, It is understood and hctwccn the Pmtic,'i- flrnt 1he 
LESSEE wi!f have the right to remove from the Lease Premises, all personal property of lhc 
LESSEE and all fixtures, machinery, e1uipment, appurtenances and appliam:::es placed or installed 
on the Leased Premises by il, provided the LESSEE restores 1he Le-0sed Premises to as good a slate 
of condition as they were Jlriot to the removal, 

Page 3 of 11 
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X. WAIVER OFDEFi'AULTS 

l. ·me waiver of any breach of this Lease by either Party will not be construed as a waiver of any 
subsequent breach of any duty m· covenant imposed by this Lease. 

XI, RIGHT OF COUNTY TO INSPECT 

1. The COUNTY may, at rea!'lonable times, enter into and upon the Leased Premises: for the purpose 
of viewing the srune and for the purpose of making repairs as required under the tenn~ of this 
Lease; llmvever, the COUNTY may enter into and upon the Leased Premises al any time filli· 
emergency senfoe or repair of any building utility or system. 

xn. BREACH Oli' COVENANT 

l. These presents are made upon the c.ondition thatt except l:L'l provided jn this Lease, if the LESSEE 
neglects or fails to perform or observe any ciwemmt herein contained, which on the LESSEE's pm1 
ii,, to be pcrfmmed, and such defoult will continue for n period of ten (l 0) buslnc,"'ls days after 
wriiten nolicc thereof fron\ the COUNTY to the LESSEE, then the COUNTY may lawfuUy and 
immediately, or at any time thereafter, without further notice or cfomamJj enter into and upon the 
Leased Premises, or any part thereof, and repossess the same as of their former t'Slatc and expel 
the LESSEE and remove its effects forcefully, if necess,ary, without being taken or deemed to be 
guilty of any mmmer of trespass and thereupon this demise will tenninate but without prejudice to 
any remedy which might otherwh:1e be used by tho COUNTY for arrears of rent or for any breach 
of the LESSEE's c.ovemm1s herein contained. 

xm. TAXES, INSURANCE, AND COMMISSIONS 

1 . COUNTY will pay all 11.."1:ll estate taxes and fire insurance premiums on the Leased Premises, 
LESSEE will not be required to carry fire insurnnce on the Leased Premises, or property of the 
COUNTY, or any other penmnal propc11y of COUNTY, which may 11ovl ot thereafter be phicc<l 
on the Leased Premises. The COUNT'{ will not he lfoble for dnmages or theft to the personal 
property or fixhires l)eloilgii1g to the Ll:.SSEE, which am located on the Leased Preinises. 

2. The LESSEE wm ensmre that its vendor will purchase and maintain Commercial General Liability 
insurance in the amount of S500,000 Per Person, $1,000,000 Por Occurrence Bocli1y Injury and 
$ I 00,000 Pet· OceLm·cncc Property Damage, or $1,000,000 Per Occurrence Combined Single Limit 
of Bodily injury and Property Da,mage. Coverage wm include Contractual Uahility as pertaining 
to this contract wHlt insurers appmvcd by the County Risk Manager. 

3, The LESSEE, through the above-mentioued vendor, must also furnish an appropriate certificate of 
in:mrance naming Lee County Board of County Commis:sioners as Ce1iificate Hokier and 
AddHional fnsured. The COUNTY agrees that the t:4JVcragc granted to the Additional Insured 
applies on a primary ba~iR, with the Additional lnsured's O'Wl1 coverage being exre,s. 

4. The LESSEE agrecf: that thc,sc insurance requirements will not relieve or limit LESSEE's liability 
m1d that the COUNTY does not in any way represent that the insurance requited is sufficient or 
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adequate to protect the LESSEE's interest or liabilities, but are merely minimums. 

XIV. USE OJf' LEASED PREMISES 

I. T11e Lease.d Premises are publicly owned property and leased to LESSEE for use as a Micro Market 
aroo with an open-mck display of items for purchase witJ1 a self~clleckout kiosk. No men1ber of 
tJ1c public wj!I be arbitrarily prohibited or denied reasonable access to the Leased Premises during 
n01mal business hours open to the public. 

2. The LESSEE wilt continuously and uninterruptedly use, occupy, operate and conduct husiness in 
the Leased Prmuiscs in such a manner as to help establish and maintain a good reputation for the 
whole building c,0mplcx of which the Leased Premises forms a part. 

3, T1ie LESSEE may Mt voluntarily1 involuntarily or by operation of law, assign, or in any manner 
or otherwise encumber, this Loose, or sublet the Leased Premises, or any part thereo(, or pennil 
the use of the same by anyone other thmt the LESSEE, without the prior written approval of the 
COUNTY. 

4, The LESSEE acknowledges tliat it is liable and responsibfo for the pcrlommnce of all LESSEE's 
obligationi; under this Lease and that me COUNTY is entitled, at the COUNTY's discretion, to 
the faithful performance of all such obligations. 

5. T11e LESSEE will abide by all reasonable directions and requirements of the COUNTY and v11i11 
keep and abide by all laws, onlinances; rules and regulations of all government bodies arid their 
respective regulatory agencies having jurisdiction over hoth the Leased Premises and the overall 
facility withfo which the Leased Ptemises arc located. The LESSEE furl!her agrees that it will not 
use the Leased Premises, or pennit the same to he u&cd, for any unhnvful, immora.l, ob111.ox:ious or 
offensive business or practice. 

6. The LESSEE will not make or :~uffer any unlawful, improper or offensive use of the Leased 
Premises 01· make any m;e m occupancy thereof contrary to the lirws of the State of Florida, or to 
Ordillarices ofthe Cily 0fFort M)•·cn;, as applicable, or the County fo which the leased Prcmli;es 
are located, now or herdnatkr made, as may he applicable to the LDSSEE. The LESSEE musl 
pnwide the COUNTY with cum.,'llt copies of any operational license or permit obtained for food 
preparation, sales or distribution. 

7. COUNTY may remodel, modify, redesign ihe Lease Premises, incJuding the Cafeteria, as it deems 
nccc8sary, with 30 chiys' prior vv1itten notice to LESSEE. 

XV. BACKGROUND CHECKS 

I. .All of LESSEE' s employees, vendot's1 agents, crmtrnciors, or subcon1mctors ,;vho wiH enter the 
Justice Center and perform servkes inwit complete lhc NCJC Background Check Form attached 
hereto us Exhibit "B .. " along with a copy of a current State of Flndda driver's license m· current 
State of floridu identification card and submit same electronically lo the tee County 
RL1Jl'cscntatlvc, and receive approval from the court administration security to enter the premises. 
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It is the LESSEE's m,'p,nnsibility to ensure that it complies wit11 all of the requirements. 

2, fo addition to the above, LESSEE is required to provide 11 Crime Information Background Check 
for it8 employees, vendors, agent<i, contractoni, or subcontractors by the Florido Department of 
Law Enforcement at the following address: 

Florido Department of Law Enforcement 
J>.O. Box 1489 
Talluhai;:see, FL 32302 

This must include at a minimum vnlidation of social scc,llrily number a11d address, state criminal 
and sex offender registry search, ua1ion11J crime infonnalion center search, fingerprint check, 
county felony tlJld misdem~:u,or check, uationi1l sexual offender regislr~•. The COUNTY reserves 
the right lo request udditit1nal infom1ation it de.ems appropriate. A copy ofthe bi1ckgrmmd check 
from the Florida Department of Law Enforcement must be provided to Lee County's 
Representative within a thirty (30) day period but must be provided to the Lee. County's 
Representative before the employee will be allowed to work in the Justice Cetiter. 

3. The tESSE-E will be required to perfonn background checks on all employees, vendors, agents, 
contractors, or subcontractors thnt wi.lJ be working in the Ju:,ticc Center. The results of the, 
background checks will be provJd«I to the Lee Cou.nty Rc,prcsontstive within th.irty (30) days of 
signing of the Le:1so 'btll must be provided to the Lee County Representative before the personnel 
wilt be allowed to work in t'he Justice Center. The COUN'l'Y retains the right to rejccl a.,signme1il 
of any personnel ba.ticd on the tC$Ults of 11 hackg.T(lund check. 

4. Background c-.hecks on any new personnel must be perfom,ed immediately du.ring the term of the 
Lease and provided to t,he Lee County Representative before the employee will be 11Uowed to work 
in fbe Justice Cent.er. LESSEE. personnel, who scparaie from employment for any reason 
w1iatsvever, nod for any length of time, must undergo another baclq,'found check prior to renewed 
access to Lhe COUNTY's pi:operty. Background checks must be-repeated not less than every five 
(5) years. Al t.hc COUNTY'S discretion, background cJ1ecks may be required more frequently, The 
COUNTY shall -lim-ii the abiliff ·to aiidi( 111-e'LES'SEE's bacJcgiuu1iacl1eck process ·fo 1..-11sure 
compliance with County 9tandnnls, at any Hme. Additionally, Ltll personnel have d1e 1·esponsibilily 
to self-disclose any misdemeant1r or felony convictions that occur within lltree (3) business days 
of the conviction or upon return lo the Justice Center. The -conviction must be reported to the Lee 
County Representative. Any charges incurred for these background checks are the sole 
responsibllity of the LESSEE. 

5. Access ke}'.s or cards will be issued to the LESSEE. The LESSEE will be tesJ)onsihfo for an:i,· fee 
for the loss of any keys, c:.-md$, or the cost of chnnging of locks as the result of any loss of keys or 
cn:rds. The sole decision regarding the need for changing cmy lock(s) resis with the COUNTY. The 
LESSEE will be responsible for its cn1ploycC$, vendors, agents, eoutracto1·s, or suhcontractor.s wl10 
will enter the Justice• Center for ac.ting in accordance with security guideline.s, during entering,, 
exiting, cleuning, etc. 

6. Failure of the LESSF.E to comply at nil times with the soornity che,:k procedure may result in the 
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immediate termination of this Lease, 

XVI. RIGHT TO TERMINATE 

1. Provided that the LESSEE is not in default under the tenns of this Lease, if LESSEE desires to 
terminate this Lease, it may do so by giving COUNTY written notice of sucl1 intent not IC$s than 
thirty (30) da~ prior to the termination date. In the event of a termination of this Lease by the 
LESSEE, th<-'fl LESSEE v.•Hl not remove any of its goods or property from the Leased Premises 
other than in the nom1al Ct)Ursc ofits business without first having paid all rentals and other charges 
due or assessed against it 

2, l~ESSEE ""ill correct any violation of the requirements of this Lease within ten (10) business days 
written notice of s11D1e from COUNTY. 

3. Notwithsmnding the foregoing or as otherwise contained in this Lease, the COUNTY may :in alJ 
events revoke the Lease at any time for any reason or purpose by giving tlu'l LESSEE thirty (30) 
days written notice, 

xvn. NOTICES AND INVOICES 

I. Every notice, llipproval, consent ui- other communicati.on authorized or required by this Lease wm 
not he effocl.ive unless same is ill writing and s1::nl p(>Stage prep11id by United States Certified Mail, 
Return Receipt Requested, directed to the other Party at its address provided for below or such 
address as either Party may designate by notice given from time to time in accordance with this 
section. 

If to the COUNTY: 

Le-0 County Department of County Lands 
AJTN: Robert Clemens, Dire.ctor 
PO Box. 398 
For! Myers, FL 339()2-0398 

Phone - 239-533-8747 

As to Section XV: 

Lee County Department of Procurement 
Management 
A TrN: Mary G. Tuck<.\l\ Director 
l 500 Monroe Street, 411! Floor 
Fort Myers, flL 33901 

Phone•··· 239-533-888 l 

If to the LE-SSEE: 

Division of Blind Services 
ATTN: William Findley, Bureau Cl1icf 
325 West Gaines Street, Suile 1114 
'n11lolrnssee, FL 32399~0400 

Phone 850-245-0343 

As to Section XV: 

Administrative Office of the Courts 
20th Judicial Circuit of Florida 
ATTN: Jf!.(( Torain, Dirootor of Court 
Secur.ity.ff'rial Court Security Coot'ilinator 
1 700 Monroe Street 
F11rt Myers, Florida 39901 

! 
I 

Phone:239-533-1525 I 
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xvm. DEFINITION 011' TERMS 

1. The lt-m1s "I,easelr, "Lease Agreement0
, or "Agreement''' will be inclusive of e'.i.ch other and will 

also include any rene'wals, extensions or modifications of this Lease. 

2. The terms ''COUNTY" and "LESSEE" w·ill include the respective heirs, succe11wrs and as:signs 
for lhe Pm-ties lmt'"l::to. 

3. The singular will include the plural and the plural will include the singuh1r whenever the context 
so requires or pennits. 

XIX, WRJTTEN AGREEMENT 

l. This Lease Cl,ntains the entire agre<..1ncmt hetv.'een the patiies hcrdo ood it :may only be modified 
in writing, witb the approval of the Board of County Cmm:nissioners ood the LESSEE. 

XX. OWNERSHIP 

I. COUNTY covenants and wammts that it is the owncr(s) of the pmpe1.1y that is the subject of this 
Lease, and, as such is lawfully seized and possessed uf the said described real property within 
which the Leased Premises are focatcd, bas good and lawful right, power and sufficient interest to 
convey a leasehold in same, and that the Leased Premises is free from any other leases or 
cncmnbrances that would otherwise interfere. with the direct relationship between COUNTY and 
LESSEE herein. 

XXI. BIJILDING SECURJTY 

1. ln all events and (.'ircumstances, the COUNTY, induding its agents 1md representatives, r1..,servcs 
the right to install, alter and mainmin security measures and access means to the building within 
,vhich the Leased Premises arc located, 

(End of proitMotJS: - Signature pages follow.) 
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lN WITNESS WHEREOI<, the COUNTY and LESS EB have caused this Lease to be executed by their 
respective and duly authorized officers, iJ1tending to be bound as of the day and year itl'S1 written above. 

WITNESSES: 

LESSEE: 

Flo1ida Departm,mt ofEduc.ation 
B-urenu of Bu8"mim Entetpl'lse for and on 
be~i nofBI .ervfoes 

By: __ __,,:=.~~~~~=-:~ 
Pam Stewart, CommiS-sioner 

Date: 
i \ 

-··· \ ; j . ,, ,,k 'l -- •. - . ' -· .. -·-· 
,J }i i g_.,,~ _,"?-·r } -,-- .... 

()( . ,,,, .. • ~ • ~ -
Wi~~5S '-· . ... ✓ 

Prh~~~ Name:~_.e. L-11,,1 J;\,.Jhr, 
'· 

Appr(}Ved and ac.::cptcd for and on behalfofLeeCounty, Florido, this 1 att'\:tay of December 
2018. 

ATTEST: 
UNDA DOGGET'T, CLERK 

[ f'ype br print name J 
Deputy Clerk 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FJ.,ORIDA 

~ ~- .. 
·yt) Larry Kiker 

{Type or print name) 
Chair/ V-feeaetfair-

APPROVED AS TO FORM POR THE 
RELIANCE OF LEE COUNTY ONLY 

Office of the County At~ey 

(l/ W J/.!l!(IS) 
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EXllfB.IT '~A~ 
LESSEE SPACE 
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PERSONAL 
INFORMATION: 
Please TYPE: 

EXHIBIT B 

r~E: .. : .. -----,----··· . . . ........ . . ' . : . .,..... , . . . .. . ' .' . . . ' 

MAl[?EN ~ Al<A NAME(s): 
.. . . ; . '• 

: DATE OF'.8lRT.K; . , · I F:EID/$OCIAL SECIJRl'f¥• NQ: · · 
? STATE OF: · : . :, l . '<,' ,, .. 

.. 

RAt.E:, ,.•; .. ; · ·, · : · ! SEX: ·, MALE · FEMALE; . 
ADDRESS: 

, CITY: STATE: .. I ZIP: 
HOME PHONE: WORK .PKONE~ · 

PAGER: 
FAX: E-MAIL: 

•M~ M • .• • - • -- • • ~'""""""·""'°• .. •• .. ·••• .••~ .. •-•-•----•--••---•~--•-•--.' • OM ...... . . . ......... ~ . . ... .., . .... •--- •-~••• ~ -•-

COMMENTS 

NOTE: Highlighted Areas #'Penonsl lnrolfflation sea/on MUS'T lte CampleteJy FIi/in/ In. 
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Exhibit C 

I.ide:&l?tON,: •: ., 
' litei$£i:n>ffl;ENT 

.. :< ''.\ : • .. · .·•···· > ,: ••. ' '(.>, y J\<r·r\·· :.··•.· 
Lee C<llllltyC:oudnouse .·· 

: . · . ·. .. \ .· ... : · ... .·· ... ·\ .. · . .· . • : .... •·•·· ... . ... · ... .. .: . : ... 
Dining Area 1 Double Door Display Cooler 

Dining Area 1 Single Door Display Cooler 

Dining Area 1 Single Door Display Freezer 

Dining Area 2 Merchandise Display Shelves 

Dining Area 1 Condiment Counter with Storage Cabinets Underneath (Microwaves will be placed on 
this as well) 

Dining Area 3 Microwave Ovens 

Dining Area 1 Kiosk for making purchases 

Dining Area 1 Countertop Coffee Machine 

Dining Area 1 Coffee Cabinet with Storage 

Dining Area 1 Security System (Includes video surveillance cameras and monitors) 

Office/Storage 1 Refrigerator 

Office/Storage 1 Freezer 

Office/Storage 2 - Five Foot High Metal Storage Shelves 
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PERSONAL 
INFORMATION: 
Please TYPE: .. NAME: , ............. ~·.~ --." '', ' -.-~. ··,. ,. ·. · 

j HOME PHONE: 
I CELLULAR: 
! FAX: 

ExhibitD 

FEMALe: 

STATE: 
·• WORK PHONE: · 
PAGER: 
E-MAIL: 

L ..... ............................................... ___ ... _ ............................ - ............................ ___ .... _ ........................ -............................................................. ___ .. ...! 
,.. . ..... . ....................... -.............. . ... - ... . ...... . ........................ _ ........................................................ -... - ............... _ ... _ ..... -................ - .... - .......... -.... -.. - ....-..... , 
t COMMENTS . l 

BADGE DESCRIPTION: 
Please TYPE: 

NOTE: Hlghllghted Areas of Personal Information Section MUST be Completely Filled in. 
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