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AIM Engineering & Surveying Inc
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Lehigh Acres, FL 33971

SUBJECT: CN150199 MISCELLANEOUS SURVEYING AND MAPPING

ENCLOSURE (1): Executed Copy of Professional Services Agreement
ENCLOSURE (2): Professional Services Invoice Statement

Dear Ms. Levy:

Enclosed is your executed copy of the Professional Services Agreement for the
project known as "Miscellaneous Surveying and Mapping”™.

The Contract No. is 7228 and must be on all invoices.

If you should have any questions, please contact our office at the above number.

Sincerely,

PROCUREMENT MANAGEMENT

Diana Khan

Diana Khan

Procurement Manager

C: Financeonbase@leeclerk.org

Project File

# 0. Box 398, Fort Myers, Flonda 33902-0388 (239) 533-2111
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PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this Li % day of ﬁy ¥ ds %
, 20{ 7 between the Board of County Commissioners of LEE COUNTY, a political subdivision of the
STATE OF FLORIDA hereinafier referred to as the "COUNTY", and ATM Engineering & Surveying,
Inc., hereinafter referred to as the "CONSULTANT".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the professional services of said CONSULTANT to provide and
perform professional services as further described hereinafter concerning the Project to be referred to and
identified as: CN150199 Miscellaneous Surveying and Mapping; and

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and possesses
valid, current licenses to do business in the State of Florida and in Lee County, Florida, issued by the
respective State Boards and Government Agencies responsible for regulating and licensing the professional
services to be provided and performed by the CONSULTANT pursuant to this Agreement; and

WHEREAS, the CONSULTANT has reviewed the professional services required pursuant to this Agreement
and is qualified, willing and able to provide and perform all such services in accordance with the provisions,
conditions and terms hereinafter set forth; and

WHEREAS, the selection and engagement of the CONSULTANT has been made by the COUNTY in
accordance with the provisions of the Consultants' Competitive Negotiation Act, Chapter 287.055, Florida
Statutes, and in accordance with applicable Lee County Administrative Codes.

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the
parties agree as follows:

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES

CONSULTANT hereby agrees to provide and perform the professional services required and necessary 10
complete the services and work as set forth in attached EXHIBIT "A", entitled "SCOPE OF
PROFESSIONAL SERVICES".

ARTICLE 2.00 - DEFINITIONS

The following definition of terms associated with this Agreement is provided to establish a common
understanding between both parties to this Agreement as to the intended usage, application, and
interpretation of such terms pertaining to this Agreement.

201 COUNTY

The term COUNTY refers to the Board of County Commissioners of Lee County, a charfer County
and political subdivision of the State of Florida, and any official or employee duly anthorized to act on the
COUNTY'S behalf relative to this Agreement.

2.02 CONSULTANT

The term CONSULTANT refers to the individual or firm offering proféssional services that, by
execution of this Agreement, is legally obligated, responsible, and liable for providing and performing any

Date: 10/25/13
Page 1



and all of the services, work and materials, including services and/or work of sub-consultants and
subcontractors, required under the covenants, terms and provisions contained in this Agreement.

203 PROFESSIONAL SERVICES

The term PROFESSIONAL SERVICES refers to all of the services, work, materials and related
professional, technical and administrative activities to be provided and performed by the CONSULTANT
and its employees, including all sub-consuliants and subcontractors engaged by the CONSULTANT, to
complete the services required pursuant to the covenants, terms and provisions of this Agreement.

2.04 SUB-CONSULTANT

The term SUB-CONSULTANT refers to any individual or firm offering professional services that 18
engaged by the CONSULTANT to assist in providing and performing the professional services, work and
materials for which the CONSULTANT 1s contractually obligated, responsible and liable to provide and
perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for, or
assume any obligation whatsoever with respect to any Agreement between the CONSULTANT and any
SUB-CONSULTANT.

2.05 SUBCONTRACTOR

The term SUBCONTRACTOR refers to any individual, company or firm providing services other
than professional services that is engaged by the CONSULTANT to assist in providing and performing
services, work and materials for which the CONSULTANT is contractually obligated, responsible, and
liable to provide and perform under this Agreement. The COUNTY may not be deemed a party to,
responsible or liable for, or assume any obligation whatsoever for any Agrecment between the
CONSULTANT and any SUBCONTRACTOR.

2,06 PROJECT

The terma PROJECT refers to such facility, system, program or item as described in the summary
staterment set forth in the Preamble on Page One of this Agreement.

2.07 BASIC SERVICES

The term BASIC SERVICES refers to the professional services set forth and required pursuant to this
Agreement as described in further detail in the attached EXHIBIT "A".

2.08 ADDITIONAL SERVICES

The term ADDITIONAL SERVICES refers to such professional services the COUNTY may request
and authorize, in writing, for the CONSULTANT to provide and perform relative to this Agreement that are
not included in the BASIC SERVICES. Additional services must be authorized by both parties through
execution of a Change Order to this Agreement.

2,09 CHANGE ORDER

The term CHANGE ORDER refers to a written document, CHANGE ORDER AGREEMENT,
executed by both parties to this Agreement setting forth and authorizing changes to the agreed upon Scope of
Professional Services and Tasks, Compensation and Method of Payment, Time and Schedule of
Performance, or Project Guidelines and Criteria as such were set forth and agreed to in the initial
AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATIONS, or previous CHANGE ORDERS issued
thereto. The CHANGE ORDER document, which must be executed on a Lee County standard form, will sct
forth the authorized changes to the: scope of professional services, tasks, work or materials to be performed
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or provided by the CONSULTANT; the compensation and method of payment; the schedule or time period
for performance and completion; and the guidelines, criteria and requirements pertaining thereto.

CHANGE ORDERS will be identified as follows: (1) Owner changes: These will be additional
services. (2) Changes due to design errors Or OMissions: Design services for these will be at no cost to the
County. Change orders resulting from gross negligence on the part of the CONSULTANT team may be
required to be paid for by CONSULTANT in full, including equipment. (3) Changes due to differing site
conditions: These will be additional services. The CONSULTANT will review all contract requests for
change orders and make recommendations to the County. The CONSULTANT will periodically meet to
review Change Orders to determine the nature of the change orders and the proper disposition thereof. The
CONSULTANT will not be held liable for costs of that portion of any CHANGE ORDER that the County
would have borne in the absence of any error of omission or otherwise results in the “betterment” of the
project.

The amount of the change in contract compensation and time set forth in any and all Change Orders
executed and issued under this Agreement chall be understood and agreed by both Parties to this Agreement
to be fair, equitable, adequate and complete. The changed compensation shail be understood and agreed to
be the total of all costs associated with or impacted by the Change Order including, but not limited to any
and all direct costs, indirect costs and associated costs that may result from or be caused by the Change
Order, and shall be undersiood and agreed to include a fair, equitable and adequate adjustment to cover the

CONSULTANT'S general administrative and overhead costs and profit.

In the event the County decides to delete all, or portions, of the Scope of Services, Tasks, or
Requirements set forth in the initial Agreement, Supplemental Task Authorization or previously authorized
Change Order, the COUNTY may do so by the unilateral issuance of e written Change Order tc the
CONSULTANT. Such a unilaterally issued Change Order shail set forth, if appropriate: (1) an agreement by
both the COUNTY and the CONSULTANT establishing changes in the amount of compensation to be paid
the CONSULTANT as a result of the deletion or decrease in services required; or, (2) in the absence of such
an agreemient concerning compensation, the unilaterally issued Change Order shall set forth the basis to be
used in subsequently considering, and reaching agreement on change(s) in the compensation to be paid the
CONSULTANT. The failure on the part of the CONSULTANT to execute 2 Change Order issued
unilaterally by the COUNTY to effect a deletion or decrease in the services required shall have no effect on
or otherwise prevent the COUNTY from exercising its rights to direct the stated deletion or decrease in the
services 1o be provided or performed by the CONSULTANT.

Should errors, omissions or conflicts in the drawings, specification or other Contract Documents
prepared by or through the CONSULTANT be discovered, the CONSULTANT will prepare and submit to
the County, within five working days unless otherwise authorized by the County, such amendments Of
supplementary documents to address the errors, omissions or conflicts, and provide consultation as may be
required, for which the CONSULTANT will make no additional charges to the County.

210 SUPPLEMENTAL TASK AUTHORIZATION

The term Supplemental Task Authorization as used refers to a written document executed by both
parties to an existing Professional Services Agreement, oOf Service Provider Agreement, setting forth and
authorizing a limited number of Professional Services, tasks, or work. Such Supplemental Task Authoriza-
tions are consisient with and have previously been included within the scope of services in the initial
Professional Services Agreement, OT Service Provider Agreement, for which authorization has not been

previously given or budgeted.

211 DEPARTMENT DIRECTOR

The term DEPARTMENT DIRECTOR refers to the Director of the Department requesting the
service, employed by the Lee County Board of County Commissioners to serve and act on the COUNTY'S
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behalf, as it relates to this Project. The Chairman of the Board of County Commissioners, or designated
representative, shall act on behalf of the COUNTY to execuie any and all CHANGE ORDERS or
SUPPLEMENTAL TASK AUTHORIZATIONS approved by the COUNTY and issued to the
CONSULTANT pursuant to this Agreement. The DEPARTMENT DIRECTOR, within the authority
conferred by the Board of County Commissioners, acting as the COUNTY'S designated representative, shall
issue written notification to the CONSULTANT of any and ali changes approved by the COUNTY in the
CONSULTANT'S: (1) compensation; (2) time and/or schedule of service delivery; (3) scope of services; of,
{4) other changes relative to BASIC SERVICES and ADDITIONAL SERVICES pursuant to this
Agreement, including CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS pertaining
thereto. The DEPARTMENT DIRECTOR is responsible for acting on the COUNTY'S behalf to administer,
coordinate, jnterpret and otherwise manage the contractual provisions and requirements set forth in this
Agreement, including approved CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS.

2,12  PROJECT MANAGER

The term PROJECT MANAGER refers to the person employed or retained by the COUNTY and
designated, in writing, to serve and act on the COUNTY'S behalf to provide direct contact and
communication between the COUNTY amd CONSULTANT with respect to providing information,
assistance, gujdance, coordination, review, approval and acceptance of the professional services, woik and
materials to be provided and performed by the CONSULTANT pursuant to this Agreement and duly
approved SUPPLEMENTAL TASK AUTHORIZATIONS and CHANGE ORDERS. The PROJECT
MANAGER is not authorized to and may not issue any verbal, or written, request or instruction to the
CONSULTANT that would have the effect, or be interpreied to have the effect, of modifying or changing in
any way whatsoever the: (1) Scope of Services to be provided and performed by the CONSULTANT; )
The time the CONSULTANT is obligated to commence and complete al! such services; or, (2} The amount
of compensation the COUNTY is obligated or committed to pay the CONSULTANT. The PROJECT
MANAGER will review and make appropriate recommendations on all requests submitted by the
CONSULTANT for payment for services and work provided and performed, and reimbursable costs and
expenses, as provided for in this Agreement, CHANGE ORDERS or SUPPLEMENTAL TASK
AUTHORIZATIONS.

2.13 LUMPSUMTFEES

TLump Sum Fees, hereinafter identified as L.S., are understood and agreed to include all direct and
indirect labor costs, personnel related costs, overhead and administrative costs, costs of sub-consultants
and/or subcontractors, out-of-pocket expenses and costs, professional service fees and any other costs or
expenses which may pertain to the services and/or work to be performed, provided and/or furnished by the
Consultant as may be required and/or necessary to complete each and every task set forth in the Scope of
Professional Services, Exhibit "A", or as may be set in subsequent Supplemental Task Authorizations, and/or
Change Orders agreed to in writing by both parties to this Agreement.

2.14 NOT-TO-EXCEED FEES

When all, or any portion, of the CONSULTANT'S compensation to provide and perform the services
and work necessary and required pursuant to the Tasks set forth in Agreement Exhibit "A", and any Change
Orders, Supplemental Task Authorizations, and Work Orders authorized thereto, is established to be made on
2 NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and agreed that such compensation
for each completed Task will be made on the following basis:

For the actual hours necessary, required and expended by the CONSULTANT'S professional and
technical personnel, multiplied by the applicable hourly rates for each classification or position as set
forth in Attachment No. 1 to Exhibit "B", as attached, and any approved Change Orders or
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Supplemental Task Authorizations; and

For the actual necessary, required and cxpended non-personncl reimbursable expenses and costs,
multiplied by the applicable "Bagis of Charges” for each item as set forth in Attachiment No. 2 to
Exhibit "B", as attached, and any approved Change Orders or Supplemental Task Authorizations; and

For the actual, necessary and required hours, and non-personnel expenses and costs, expended by
Sub-Consultants and SubContractors engaged by the CONSULTANT, multiplied by such hourly
rates and unit costs as are agreed to by the COUNTY and the CONSULTANT and as are set forth as
a part of this Agreement and any approved Change Orders or Supplemental Task Authorizations; and

With the understanding and agreement that the COUNTY will pay the CONSULTANT for all such
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject
to the CONSULTANT presenting an itemized and detailed invoice with appropriate supporting
documentation attached thereto to show evidence satisfactory to the COUNTY covering all such
costs and expenses; and

With the undersianding and agreement that the CONSULTANT'S invoices and all payments i0 be
made for all Not-to-Exceed amounts will be subject to the review, accepiance and approval of the
COUNTY; and with the understanding and agreement that when the CONSULTANT'S compensation
‘s established on a Not-to-Exceed basis for 2 specific Task or Sub-Task the total amount of
compensation to be paid the CONSULTANT to cover all personnel costs, non-persornel
reimbursable expenses and costs, and Sub-Consultant and SubContractor costs for any such specific
Tasks or Sub-Tasks shall not exceed the amount of the total Not-to-Exceed compensation established
and agreed to for cach specific Task or gub-Task. In the event the amount of compensation for any
Task or Sub-Task to which the CONSULTANT is entitled on the Not-to-Exceed basis set forth above
is determined to be necessary, required and actually expended and is determined to be actuaily less
than 1he Not-to-Exceed amount established for the specific Task or Sub-Task, it is understood and
agreed that any unexpended amount under a specific Task or Sub-Task may not be used, applied,

iransferred, invoiced or paid for services or work provided or performed on any other Task or
Sub-Task.

ARTICLE 3.00 - OBLIGATIONS OF THE, CONSULTANT

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and
ADDITIONAL SERVICES authorized pursuant to this Agreement include, but are not limited to, the
following:

3.001 LICENSES

The CONSULTANT agrees to obtain and maintain throughout the period this Agreement is in effect
alt such licenses as are required to do business in the State of Florida and in Lee County, Florida, including,
but not limited to, licenses required by the respective State Boards and other governmental agencies
responsible for regulating and licensing the professional services provided and performed by the
CONSULTANT pursuant to this Agreement.
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3.02 PERSONNEL

(1) OUALIFTED PERSONNEL

The CONSULTANT agrees when the sepvices to be provided and performed relate to a professional
service that, under Florida Statutes, requires a license, certificate of authorization or other form of
legal entitlement to practice such services, to employ and/or retain only qualified personnel to be in
responsible charge of all BASIC SERVICES and ADDITIONAL SERVICES to be provided
pursuant to this Agreement.

(2) CONSULTANTS PROJECT DIRECTOR

The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by law, a
licensed professional to SeTve as the CONSULTANT'S Project Director. The CONSULTANT'S
Project Director shall be authorized and responsible 1o act on behalf of the CONSULTANT with
respect to directing, coordinating and administering all aspects of the services to be provided and
performed under this Agreement thereto. The CONSULTANT'S Project Director shall have full
authority to bind and obligate the CONSULTANT on any matter arising under this Agreement unless
substitute arrangemenis have been furnished to the COUNTY in writing. The CONSULTANT
agrees that the Project Direstor shall devote whatever time is requited 1o satisfactorily direct,
supervise and manage the services provided and performed by the CONSULTANT throughout the
entire period this Agreement is in effect. The person selected by the CONSULTANT to serve as the
CONSULTANT'S Project Director shall be subject to the prior approval and acceplance of the
COUNTY.

(3) REMOVALOF PERSONNEL

The CONSULTANT agrees, within thirty (30) calendar days of receipt of a written request from the
COUNTY, to prompily remove and replace the CONSULTANT'S Project Director, or any other
personnel employed or retained by the CONSULTANT, or personnel of the sub-consultants or
subcontractors engaged by the CONSULTANT to provide and/or perform services and/or work
pursuant to the requirements of this Agreement, who the COUNTY shall request, in writing, be
removed, which request may be made by the COUNTY with or without cause.

303 TIMELY ACCOMPLISHMENT OF SERVICES

The timely performance and completion of the required services, work and materials is vitally
important to the interests of the COUNTY. Time is of the essence for all of the duties and obligations
contained in this Agreement thereto. The COUNTY may suffer damages in the event that the
CONSULTANT does not accomplish and complete the required services in a timely manner, The
CONSULTANT agrees to employ, engage, retain and/or assign an adequate number of personnel throughout
the period of this Agreement SO that all BASIC SERVICES and ADDITIONAL SERVICES will be
provided, performed and completed in a timely and diligent manner throughout.

3,04 STANDARDS OF PROFESSIONAL SERVICE

The work and/or services to be provided and/or performed by the CONSULTANT and by any
Sub-Consultants and/or SubContractors engaged by the CONSULTANT as set forth in the Scope of
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Professional Services, Exhibit "A" shall be done in accordance with the generally accepted standards of
professional practice and m accordance with the laws, rules, regulations, ordinances, codes, policies,
standards or other guidelines issued by those governmental agencies which have jurisdiction over all or a
portion of this project and which are in effect at the time the COUNTY approves this Agreement, or which
may subsequently be changed or revised. Any subsequent change of revision to such laws, tules,
regulations, ordinances, codes, policies, standards or other guidelines which requires the CONSULTANT to
provide and/or perform work and/or services which are significantly different from that set forth in the Scope
of Professional Services, Exhibit "A" shall serve as a basis for the COUNTY to consider the development
and issaance of a Change Order to provide for a change to, or Additional Services to the services set forth in
the Agresment.

305 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

M RESPONSIBILITY TO CORRECT

The CONSULTANT agrees to be responsible for the professional quality, technical adequacy and
accuracy, timely completion, and the coordination of all data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, copstruction documents, photographs, reports,
memoranda, other documents and instruments, and other scrvices, work and materials performed,
provided, and/or furnished by CONSULTANT or by any sub-consultants and/or subcontractors
retained or engaged by the CONSULTANT pursuant to this Agreement. The CONSULTANT shall,
without additional compensation, correct of revise any errors, omissions or other deficiencies in such
data, sfudies, surveys, designs, specifications, calculations, estimates, plans, drawings, construction
documents and instruments, and other services, work and materials resulting from the negligent act,
ertors or omissions or intentional misconduct of CONSULTANT or any sub-consultants or
subcontraciors engaged by the CON SULTANT.

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY |

Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports,
memoranda, other documents and instruments, and incidental professional services, work and
materials furnished hereunder by the CONSULTANT, or any sub-consultants or subcentractors
engaged by the CONSULTANT, shall in any way relieve CONSULTANT of responsibility for the
adequacy, completeness and accuracy of its services, work and materials and the services, work and
materials of any and all sub-consultants and/or subcontractors engaged by the CONSULTANT to
provide and perform services in connection with this Agreement. Neither the COUNTY'S review,
approval or acceptance of, nor payment for, any of the CONSULTANT'S services, work and
materials shall be construed to operate as a waiver of any of the COUNTY'S rights under this
Agreement, or any cause of action it may have arising out of the performance of this Agreement.

[#%]
i)
[N

LIABILITY

\.-

(1) CONSULTANT TO HOLD COUNTY HARMLESS

Consistent with the provisions of FS g 725.08, CONSULTANT agrees to indemnify and hold
harmless the COUNTY, its officers and employees, from liabilities, damages, losses and costs,
including, but not Limited to, reasonable attorney’s fees, to the extent caused by the negligence,
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recklessness, or intentionalty wrongful conduct of the CONSULTANT and other persons employed
or utilized by the CONSULTANT, including, but not limited to sub-consultants, sub-contractors and
materialmen, in the performance of this contract, including any Change Orders or Supplemental Task
Authorizations. CONSULTANT and COUNTY agree that the monetary limitation on the
indemnification provided under this contract is limited to the full amount of the contract award (L.e.
Compensation to be paid Consultant as set forth in the aitached Exhibit B), including any sums added
or subtracted from the contract award through Change Orders or Supplemental Task Awthorizations.
Consistent with TS s. 768.28, COUNTY agrees that CONSULTANT will not be liable for damages
arising out of the negligence of the COUNTY, its officers or employees.

307 NOT TO DIVULGE CERTAIN INFORMATION

CONSULTANT agrees, during the term of this Agreement, not to divulge, furnish or make available
to any third person, firm, or organization, without COUNTY'S prior writlen consent, Or unless incident to the
proper performance of CONSULTANT'S obligations hereunder, or in fhe course of judicial or legislative
proceedings where such information has been properly subpoenaed, any non-public information concerning
the services to be rendered by CONSULTANT or any sub-consultants or subcontractors pursuant to this
Agreement. CONSULTANT shall require all of its employees, sub-consultants and subcontractors to
conmply with the provisions of this paragraph.

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT

CONSULTANT agrees to promptly repair and/or replace, or cause to have repaired and/or replaced,
at its sole cost and expense and in a manner acceptable to and approved by the COUNTY, any property
damage -arising out of, or caused by, the willful or negligent acts of the CONSULTANT, or of its
sub-consultants and/or subcontractoss. This CONSULTANT'S obligation under this sub-article does not
apply to property damage caused by any other Consultant or Contractor engaged directly by the COUNTY.

The COUNTY rescrves the right, should the CONSULTANT fail to make such repairs and/or
replacement within a reasonable period of time, to cause such repairs and/or replacement to be made by
others and for all costs and expenses associated with having such repairs and/or replacement done to be paid
for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for all such costs and
expenses.

109 RESPONSIBILITY FOR ESTIMATES

§) In the event the services required pursuant to this Agreement include the CONSULTANT
preparing and submitting 10 the COUNTY, cost estimates, the CONSULTANT, by exercise of his
experience, effort, knowliedge and judgment, shall develop such cost estimates as are set forth in, or
as may be required under the Agreement and shall be held accountable, responsible and liable for the
accuracy, completeness, and correctness of any and all such cost estimates. For purposes of the
Liability Provisions of this Article only, the CONSULTANT'S estimates shall be considered valid
and effective for a period of six (6) months from the date of the COUNTY'S acceptance of the
estimates.

(2)  The cost estimates of CONSULTANTS or QUB-CONSULTANTS engaged by
CONSULTANTS, for the appraisal or valuation of properfy or easements, OF the estimate of damages
or costs associated with the acquisition of property or easements are exempted from the provisions of
Article 3.09.
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(A)

(B)

©

Cost Estimates
ORDER OF MAGNITUDE ESTIMATE

This is an approximate estimate made without detailed architect/engineering data. Examples
include, but are not limited to, an estimate from cost-capacity curves, an estimate using
scale-up or scale-down factors, and an approximate ratio estimate. This type of estimate shall
be accurate within plus fifty percent (5 0.0%). If the bids, as described above, fail to meet this
prescribed accuracy, the cost associated with the preparation and development of the ORDER
OF MAGNITUDE ESTIMATE shall be recoverable by the COUNTY.

BUDGET ESTIMATE

Budget in this case applies to the COUNTY'S budget and not to the budget as a project
controlled document. A budget is prepared with the use of flowsheets, layouts, and
equipment details. This type of estimate shall be accurate within plus twenty-five percent
(25.0%). 1If the bids, as described above, fail to meet this prescribed accuracy, the cost
associated with the preparation and development of the BUDGET ESTIMATE shall be
recoverable by the COUNTY.

CONSTRUCTION COST ESTIMATE.

A construction cost estimate for purposes of this Agreement is an estimate prepared on the
basis of well defined engmeeﬁng/architectural data and on detailed information set forth in
specifications, designs of drawings which are to be used as a basis for obtaining bids or price
proposals for constructing the project. This type of estimate shall be accurate within plus or
minus ten percent (10%) of the cost of the construction of the project. The accuracy and
reliability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY'S interests
because it may be used for such purposes as, but not limited to the following; budgeting,
obtaining, allocating or obligating fonds for the project; evaluating and determining the
reasonableness and acceptableness of bids or price proposals for construction projects; or’
establishing the assessment amounts for Municipal Service Benefit Units (M.S.B.U).

Tn the event the COUNTY solicits and reccives bids or price proposals from coniractors on a
construction project based on specifications, design, drawings and a CONSTRUCTION
COST ESTIMATE prepared by the CONSULTANT, and the lowest bid or price proposal,
submitted by a responsive and responsible bidder or proposer, which bid or price proposal
exceeds the amount of the CONSULTANT'S CONSTRUCTION COST ESTIMATE by more
than the percent accuracy set forth hereinabove, the CONSULTANT shall, upon notification
by the COUNTY, assume responsibility for and proceed to provide and perform the following
service without additional compensation:

The CONSULTANT will, subject to the review and approval of the COUNTY, modify at its
expense the specifications, design, drawings and related bidding and contract documents to
the extent necessary {o reduce the anticipated construction costs so that the re-solicitation of
bids or price proposals will realize bids or price proposals being received that are within the

range of accuracy established for the CONSTRUCTION COST ESTIMATE prepared by the
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CONSULTANT. Any such modifications made by the CONSULTANT shall not conflict
with the functional or operational requirements established by the COUNTY for the project
and set forth in the Agreement or Change Order(s) or Supplemental Task Authorization(s)
issued thereto, nor shall any such modifications conflict with established rules, regulations,
reguirements or professional standards pertaining to the design, specifications or drawings
prepared by the CONSULTANT, nor shall such modifications adversely affect the safe use or
operation of the constructed project.

In the event (1) the CONSULTANTS modification of the design, specifications, drawings
and related bidding and contract documents; and, (2} the re-solicitation of bids or price
proposals do not result in bids or price proposals being received from a responsive and
responsible bidder or proposer that are within the established percent accuracy of the
CONSULTANT'S CONSTRUCTION COST BSTIMATE, the costs associated with the
CONSULTANT'S preparation and development of the CONSTRUCTION COST
ESTIMATE shall be recoverable by the COUNTY by an appropriate reduction in the
CONSULTANT'S invoice requesting payment for services rendered.

For determination of compliance with the accuracy requirement established for the
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount of the
CONSTRUCTION COST ESTIMATE submitted by the CONSULTANT shall be adjusted
from the date the CONSTRUCTION COST ESTIMATE was received by the COUNTY until
the date bids or price proposals are received by the COUNTY, by applying the percent change
in the ™20 Cities Cost Index" as published in the ENR (formerly ENGINEERING
NEWS-RECORD) a McGraw-Hill, Inc. publication.

If, in response to its solicitation, the COUNTY receives less than three bids or priced
proposals for a project, there is the potential that such bids or priced proposals may not be a
realistic representation of the costs expected to be associated with the project. If under such
circumstances, and if in the professional judgment of the CONSULTANT, the low bid or the
low priced proposal received from a responsive bidder or proposer does not realistically
represent the costs associated with the project, the CONSULTANT may deem it appropriate
to recommend the COUNTY reject any such bids or priced proposals. If under such
circumstances the COUNTY concurs with the CONSULTANT'S recommendation and rejects
the bids or priced proposals, the COUNTY will not hold the CONSULTANT responsible to,
nor will the COUNTY require the CONSULTANT to, modify the specifications, design,
drawings and related bidding and contract documents as set forth hereinbefore.

3.10 PERMITS

The CONSULTANT will be responsible for preparing and submitting all required applications and
other supportive information necessary to assist the COUNTY in obtaining all reviews, approvals and
permits, with respect 10 the CONSULTANT'S design, drawings and specifications required by any
governmental body having authority over the project. Any fees required for such reviews, approvals or
permits, will be covered by a check issued by the COUNTY and made payable to the respective
governmental body upon the CONSULTANT furnishing the COUNTY satisfactory documentation of such
foes. The CONSULTANT will be similarly responsible for preparing and submitting all required
applications and other supportive information necessary to assist the COUNTY in obtaining any renewals
and/or extensions of reviews, approvals or permits that may be required while this Agreement 1s in effect.
The COUNTY shall, at the CONSULTANT'S request, assist in obtaining required signatures and provide the
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CONSULTANT with all information known fo be available to the COUNTY so as to assisi the
CONSULTANT in the preparation and submittal of any original, renewal or extension of required reviews,
approvals or permits.

311 ADDITIONAL SERVICES

Should the COUNTY request the CONSULTANT to provide and perform professional services for
this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to provide and perform
such ADDITIONAL SERVICES as may be agreed to in writing by both parties to this Agreement. Such
ADDITIONAL SERVICES shall constitute a continuation of the professional services covered under this
Agreement and shall be provided and performed in accordance with the covenants, terms, and provisions set
forth in this Agreement thereto. :

ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK
AUTHORIZATIONS" or "CHANGE ORDERS" under the Agreement. The CONSULTANT shall not
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the
CONSULTANT for any ADDITIONAL SERVICES unless and until a written “SUPPLEMENTAL TASK
AUTHORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties.

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall set forth a
comprehensive, detailed description of: (1) the Scope of the ADDITIONAL SERVICES requested; (2) the
basis of compensation; and, (3) the period of time and/or schedule for performing and completing said
ADDITIONAL SERVICES.

312 TRUTH-IN-NEGOTIATIONS CERTIFICATE

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations Certificate
("Certificate"), in a form attached as EXHIBIT "F". The Certificate shall state that wage rates and other
factual unit costs supporting the compensation are accurate, complete and current at the time this Agreement
is executed. The original contract price and any additions thereto shall be adjusted to exclude any significant
sums by which the COUNTY determines the contract price was increased due to inaccurate, incomplete or
non-current wage rates or other factal unit costs.

3.13 COMPLETION OF TASKS

Unless otherwise set forth in the Agreement the CONSULTANT shall be responsible for providing
and performing whatever services, work, equipment, material, personnel, supplies, facilities, transportation
and administrative support that are necessary and required to complete ail of the tasks set forth in Agreement
Exhibit "A" entitled "Scope of Professional Services" and Change Orders, and Supplemental Task
Authorizations authorized. The compensation to be paid the CONSULTANT as set forth in Agreement
Exhibit "B" entitled "Compensation and Method of Paymeni" and Change Orders, and Supplemental Task
Authorizations authorized thereto shall be understood and agreed to adequately and completely compensate
the CONSULTANT for providing and performing whatever services, work, equipment, material, personnel,
supplies, facilities, transportation and administrative support that are necessary and required to complete the
tasks set forfh in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizations, and Work
Orders authorized thereto as stated above.”
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3.14 ATFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS

The Florida Legislature advocates expenditures with minority business enterprises and encourages
agencies o establish procedures and opportunity for 25% of the annual fiscal funds spent for professional
services 1o be used for contracts with certified Minority Business Enterprises.  Accordingly, the
CONSULTANT is encouraged, when selecting or engaging the services of sub-consultants or subcontractors
pursuant to this Agreement, to spend 25% of the amount of awarded compensation established in this
Agreement, and in subseqguent CHANGE ORDERS and SUPPLEMENTAL TASK AUTHORIZATIONS
authorized thereto, for the engagement of the services of certified Minority Business Enterprise
sub-consultants or subcomntractors.

In furtherance of this statutory goal the COUNTY expects the CONSULTANT, when the services of
sub-consultants and subcontractors are necessary, to identify those services that may be provided by a
certificd Minority Business entity and take affirmative action to obtain their services. For purposes of this
Agreement, "affirmative action" means a good faith effort by the CONSULTANT to achieve the stated goal
of engaging certified Minority Business Enterprise sub-consultants or subcontractors to provide or perform
services and/or work pursuant 10 the SCOPE OF SERVICES required under this Agreement. The
CONSULTANT is required to document efforts taken to engage the services of minority business enterprises
and submit this information to the County upon request. Appropriate documentation includes detailed written
records regarding the services the CONSULTANT deemed appropriate for subcontract to minority business
enterprises, as well as successful and unsuccessful attempis €0 engage a certified Minority Business
Enterprise for these Services.

The CONSULTANT, upon receipt of a written request by the COUNTY, shall within ten (10)
calendar days thereafter submit to the COUNTY copies of records and supporting documentation 1o show
evidence of its affirmative action offorts to achieve the above stated goal.

The CONSULTANT is encouraged to contact the Lee County Department of Tqual Opportunity for
information and assistance regarding the COUNTY'S Minority Business Enterprise certification program and
listing of certified Minority Business Enterprises.

ARTICLE 4.06 - OBLIGATIONS OF THE, COUNTY

401 DESIGNATION OF PROJECT MANAGER

The COUNTY agrees after the execution of this Agreement 10 promptly advise the CONSULTANT,
in writing, of the person designated to serve and act as the COUNTY'S PROJECT MANAGER pursuant to
{he provisions of Article 2. 13 of this Agreement. Such notification shall be provided to the CONSULTANT
by the COUNTY'S DEPARTMENT DIRECTOR.

402 AVAILABILITY OF COUNTY INFORMATION

(1) PROJECT GUIDELINES AND CRITERIA

Guidelines to the CONSULTANT regarding requirements the COUNTY has established or suggests
relative to the Project including, but not limited to such items as: goals, objectives, constraints, and
any special financial, budgeting, space, site, operational, equipment, techmical, construction, time and
scheduling criteria are set forth in attached EXHIBIT "E", entitled "PROJECT GUIDELINES AND
CRITERIA".
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{2} COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, at no cost
{0 the CONSULTANT, all pertinent information known to be available to the COUNTY to assist the
CONSULTANT in providing and performing the required professional services. Such information
may include, but not be limited to: previous reports; plans, drawings and specifications; maps;
property, boundary, easement, right-of-way, topographic, reference monuments, control points, plats
and related survey data; data prepared or services furnished by others to the COUNTY such as

sub-surface investigations, laboratory tests, inspections of natural and man-made materials, property
appraisals, studies, designs and reports.

403 AVAILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall be
available within a reasonable period of time, with reasonable prior notice given by the CONSULTANT, to
meet and/or consult with the CONSULTANT on matters pertaining to the services to be provided and
performed by the CONSULTANT, The COUNTY further agrees to respond within a reasonable period of
time to written requests submitted by the CONSULTANT.

404 ACCESS TO COUNTY PROPERTY

The COUNTY agrees, with reasonable prior wriiten notice given by the CONSULTANT, to provide
the CONSULTANT with access within a reasonable period of time to COUNTY property, facilifics,
buildings and structures to enable the CONSULTANT to provide and perform the required professional
services and work pursuant to this Agreement. Such rights of access shall not be exercised in such a manner
or to such an extent as {0 impede or interfere with COUNTY operations, of the operations cartied on by
others under a lease, or other contractual arrangement with the COUNTY, or in such a manner as 10
adversely affect the public health and safety. Such access may, or may not be, within the CONSULTANT'S
normal office and/or field work days and/or work hours.

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT

5.01 BASIC SERVICES

The COUNTY will pay the CONSULTANT for all requested and authorized BASIC SERVICES
rendered hereunder by the CONSULTANT and completed in accordance with the requirements, provisions,
and/or terms of this Agreement and accepted by the COUNTY in accordance with the provisions for
compensation and payment of said BASIC SERVICES as set forth and prescribed in attached EXHIBIT "B",

or on the basis of such changes to the established compensation as may be mutually agreed to by both parties
to this Agreement and evidenced by 2 written and duly approved Change Order.

502 ADDITIONAL SERVICES

The COUNTY will pay the CONSULTANT for all ADDITIONAL SERVICES that have been requested and
authorized by the COUNTY and agreed o, in writing, by both parties to this Agreement and which have
been rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the
requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with
the provisions for compensation and payment of said ADDITIONAL SERVICES as sct forth and prescribed
in attached EXHIBIT "B" or on the basis of such changes to the established compensation as may be
mutually agreed to by both parties to this Agreement as evidenced by a written Change Order or
Supplemental Task Authorization exccuted by both parties.
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(4]
L)
L

WETHOD OF PAYMENT
(L MONTHLY STATEMENTS

The CONSULTANT is entitled to submit no more than one invoice statement to the COUNTY each
calendar month covering services rendered during the preceding calendar month.  The
CONSULTANT'S invoice statements must be itemized to correspond to the basis of compensation as
set forth in the Agreement, CHANGE ORDERS, or SUPPLEMENTAL TASK
AUTHORIZATIONS. The CONSULTANT'S invoice statements must contain a breakdown of
charges, description of services and work provided and/or performed, and where appropriate,
supportive documentation of charges consistent with the basis of compensation set forth in the
Agreement, CHANGE ORDERS, and/or SUPPLEMENTAL TASK AUTHORIZATIONS.

() PAYMENTFOR SERVICES PERFORMED

!.

The COUNTY shall pay the CONSULTANT for services performed using either of the following
methods, or using a combination thereof:

(A)  The COUNTY shall pay the CONSULTANT on the basis of sexvices completed for
tasks set forth in Exhibits "A" and "B", as evidenced by work products such as reports,
drawings, specifications, ¢ic., submiited by the CONSULTANT and accepted by the
COUNTY. No payments shall be made for CONSULTANT'S Work-in-Progress until
service items for which payment amounts have been established and set forth in this
Agreement have been completed by the CONSULTANT and accepted by the
COUNTY. Whenever an invoice statement covers services for which no work product
is required to be furnished by the CONSULTANT to the COUNTY, the COUNTY
reserves the right to retain ten percent (10%) of the amount invoiced until such service
requirements are fully completed.

(B The COUNTY shall pay the CONSULTANT for services performed for tasks set forth
in Exhibits "A" and "B" on the basis of an invoice statement covering
CONSULTANT'S Work-in-Progress expressed as a percentage of the total cost of the
service and/or work required for each task invoiced in this manner. All such
Work-in-Progress percentages are subject to the review and approval of the
COUNTY. The decision of the COUNTY shall be final as to the Work-in-Progress
percentages paid. Payment by the COUNTY for tasks on a Work-in-Progress
percentage basis shall not be deemed or interpreted in any way 1o constitute an
approval or accepiance by the COUNTY of any such service or Work-in-Progress.
The CONSULTANT shall be responsible for correcting, re-doing, modifying or
otherwise completing the services and work required for each task before receiving
final, full payment whether or not previous Work-in-Progress payments have been
made. All tasks (o be paid for on a Work-in-Progress perceniage basis shall be agreed
to by both parties to the Agreement and each task to be paid in this manner shall be
identified in Exhibit "B" with the notation (WIPP). Only tasks so jdentified will be
paid on a Work-in-Progress percentage basis. The COUNTY reserves the right to
retain ten percent (10%) of the amount invoiced until such service requirements are
fully completed.
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(3) PAYMENT SCHEDULE

The COUNTY shall issue payment (o the CONSULTANT within thirty (30) calendar days after
receipt of an nvoice statement from the CONSULTANT in an acceptable form and containing the
requested breakdown and detailed description and documentation of charges. Should the COUNTY
object or take exception to the amount of any CONSULTANT'S invoice statement, the COUNTY
shall notify the CONSULTANT of such objection or exception within the thirty (30) calendar day
payment period sct forth hereinbefore. If such objection or exception remains unresolved at the end
of said thirty (30) calendar day period, the COUNTY shall withhold the disputed amount and make
payment to the CONSULTANT of the amount not in dispute. Payment of any disputed amount, or
adjustments thereto, shall be made within thirty (30) calendar days of the date such disputed amount
is resolved by mutual agreement of the parties to this Agreement.

504 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE
OF THE COUNTY

In the event of termination of this Agreement at the convenience of the COUNTY, not at the fauli of
the CONSULTANT, the COUNTY shall compensatc the CONSULTANT only for: (1) all services
performed prior to the effective date of termination; (2) reimbursable expenses then due; and, (3) reasonable
expenses incurred by the CONSULTANT in affecting the termination of services and work, and incurred by
the submittal to the COUNTY of project drawings, plans, data, and other project documents.

505 PAYMENT WHEN SERVICES ARE SUSPENDED

In the event the COUNTY suspends the CONSULTANT'S services and work on all or part of the
services required to be provided and performed by the CONSULTANT pursuant to this Agreement, the
COUNTY shall compensate the CONSULTANT only for the services performed prior to the effective date
of suspension and reimbursable expenses ilien due and any reasonable expenses incurred or associated with,
or as a result of such suspension.

506 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE
TERMINATION, _SUSPENSION, _ ELIMINATION. CANCELLATION _ AND/OR
DECREASE

In the event the services required pursuant to this Agreement are terminated, eliminated, cancelled, or
decreased due to: (1) termination; (2) suspension in whole or in part; and, (3) and/or are modified by the
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATIONS and/or CHANGE ORDERS, other
than receiving the compensation set forth in Sub-Articles 5.04 and 5.05, the CONSULTANT shall not be
entitled to receive compensation for anticipated professional fees, profit, general and adminisirative overhead
expenses or for any other anticipated income or expense which may be associated with the services which
are terminated, suspended, eliminated, cancelled or decreased.

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE

6.01 NOTICE TO PROCEED

Following the exccution of this Agreement by both parties, and after the CONSULTANT has
complied with the insurance requirements set forth hercimafter, the COUNTY shall issue the
CONSULTANT a WRITTEN NOTICE TO PROCEED. Following the issuance of such NQTICE TO
PROCEED the CONSULTANT shall be authorized to commence work and the CONSULTANT thereafter
Date: 10/25/13
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shall commence work promptly and shall carry on all such services and work as may be required in a timely
and diligent manner o completion.

6.02 TIME OF PERFORMANCE

The CONSULTANT agrees to complete the services required pursuant 10 this Agreement within the
time periods for completion of the various phases and/or tasks of the project services set forth and described
in this Agreement, as set forth in attached EXHIBIT "C", entitled "gCHEDULE OF PERFORMANCE.

Should the CONSULTANT be obstructed or delayed in the prosecution oF completion of its obligations
under this Agreement as a result of causes beyond the control of the CONSULTANT, or its sub-consultants
and/or subcontractors, and not due to their fault or neglect, the CONSULTANT shall notify the COUNTY, in
writing, within five (5} calendar days after the commencement of such delay, stating the cause thereof and
requesting an  extension of the CONSULTANT'S time of performance. Upon receipt of the
CONSULTANT'S request for an extension of time, the COUNTY shall grant the extension if the COUNTY
determines the delay encountered by the CONSULTANT, or its sub-consultants and/or subconiractors, is due
to unforeseen cavses and not atiributable to their fault or neglect.

6.03 CONSULTANT WORK SCHEDULE

The CONSULTANT is required to prepare and submit to the COUNTY, on a monthly basis
commencing with the issuance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE.
The WORK SCHEDULE must set forth the time and manpower scheduled for all of the various phases
and/or tasks required to provide, perform and complete all of the services and work required for completion
of the various phases and/or tasks of the project services as sct forth in EXHIBIT "C" in such a manner that
the CONSULTANT'S planned and actual work progress can be readily determined. The CONSULTANT'S
WORK SCHEDULE of planned and actual wotk progress must be updated and submitted by the
CONSULTANT to the COUNTY ona monthly basis.

6.04 FAILURE TO PERFORMIN A TIMELY MANNER

Should the CONSULTANT fail to commence, provide, perform and/or complete any of the SErvices
and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY may consider
such failure as justifiable cause to {erminate this Agreement. As an alternative to termination, the COUNTY
at its option, may, upon Written notice to the CONSULTANT, withhold any or all payments due and owing
to the CONSULTANT, not to exceed the amount of the compensation for the work in dispute, uniil such
time as the CONSULTANT resumes performance of his obligations in such a manner as to get back on
schedule in accordance with the time and schedule of performance requirements set forth in this Agreement,
or any CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS issued thereto.

ARTICLE 7.00 - SECURING AGREEMENT

The CONSULTANT warrants that the CONSULTANT has not employed or retained any company
or person other than a bona fide, regular, full time employee working for the CONSULTANT to solicit or
secure this Agreement and that the CONSULTANT has not paid or agreed {0 pay any persor, COMPpAIy;
corporation or firm other than a bona fide employee working solely for the CONSULTANT any fee, -
commission, percentage, gift or any other consideration contingent upon or resulting from the award or
making of this Agreement.
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ARTICLE 8,00 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance of services required bereunder.
The CONSULTANT further agrees that no person having any such interest shall be employed or engaged by
the CONSULTANT for said performance.

If CONSULTANT, for itself and on behalf of its subconsultants, is about to engage in representing
another client, which it in good faith believes could result in a conflict of interest with the work being
performed by CONSULTANT or such sub-consultant under this Agreement, then it will promptly bring such
poteniial conflict of interest to the COUNTY'S attention, in writing, The COUNTY will advise the
CONSULTANT, in writing, within ten (10) calendar days as to the period of time required by the COUNTY
to determine if such a conflict of interest exists. If the COUNTY determines that there is a conflict of
interest, CONSULTANT or such sub-consultant shall decline the representation upon written nofice by the
COUNTY.

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its
written consent to such representation. If CONSULTANT or sub-consultant accepts such a representation
without obtaining the COUNTY'S prior written consent, and if the COUNTY subsequently determines that
there is a conflict of interest between such representation and the work being performed by CONSULTANT
or such sub-consultant under this Agreement, then the CONSULTANT or such sub-consultant agrees 1o
promptly terminate such representation. CONSULT ANT shall require each of such snb-consultants to
comply with the provisions of this Section.

Should the CONSULTANT fail to advise or notify the COUNTY as provided hereinabove of
representation which could, or does, result in a conflict of interest, or should the CONSULTANT fail to
discontinue such representation, the COUNTY may consider such failure as justifiable cause to terminate
this Agreement.

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The CONSULTANT shall not assign or transfer any of its rights, benefits or obligations hereunder,
except for transfers that result from: (1) the merger or consolidation of CONSULTANT with a third party; or
(2) the disestablishment of the CONSULTANT'S professional practice and the establishment of a successor
consultant, or consulting organization. Nor ghall the CONSULTANT subcontract any of its service
obligations hereunder to third parties, except as otherwise authorized in this Agreement thereto, without prior
written approval of the COUNTY. The CONSULTANT shall have the right, subject to the COUNTY'S
prior written approval, to employ other persons and/or firms to serve as sub-consultants and/or
subcontractors to CONSULTANT in connection with CONSULTANT providing and performing services
and work pursuant to the requirements of this Agreement. The COUNTY shall have the right and be entitled
{o withhold such approval. Such approval shall not be unreasonably withheld.

In providing and performing the services and work required pursuant to this Agreement,
CONSULTANT intends to engage the assistance of the sub-consultants and/or subcontractors set forth in
attached EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND
SUBCONTRACTORS".
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ARTICLE 10.00 - APPLICABLELAW

Unless otherwise specified, this Agreement shall be governed by the laws, rules, and regulations of
fhe State of Florida, or the laws, rules, and regulations of the United States when providing services funded
by the United States government.

ARTICLE 11.6¢ - COVENANTS AGAINST DISCRIMINATION

11.01 FOR_PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY
REVENUES

The CONSULTANT for itself, its successors in interest, and assigns as pait of the consideration
thereof, does hereby covenant and agree that in the furpishing of services to COUNTY hereunder, no
person on the grounds of race, color, national origin, handicap, or sex shail be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination,  The
CONSULTANT shall comply with Lee County's Affirmative Action Plan or state laws in the hiring
of sub-consultants. CONSULTANTS who are uncertain of their obligation must obtain a copy of all
relevant guidelines concerning Lee County's Affirmative Action Plan from the Lee County
Department of Equal Opportunity.

11.02FOR_PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM
FEDERAL OR STATE SOURCES

The CONSULTANT for itself, its successors in interest, and assigns as part of the consideration
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hercunder, no
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination.  The
CONSULTANT shall make every effort to comply with any Disadvantaged Business Enterprise
goals which have been established for this project. CONSULTANTS who are uncertain of their
obligations regarding Disadvantaged Business Enterprises for this project must obtain a copy of all
relevant federal or state guidelines from the Lee County Department of Equal Opportunity. The
failure of the CONSULTANT to adhere to relevant guidelines shall subject the CONSULTANT to
any sanctions which may be imposed upon the COUNTY.

ARTICLE 12.00 - WAIVER QF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a
waiver of any other breach and shall not be construed to be a modification of the terms of this Agreement.

ARTICLE 13.80 - INSURANCE

13.01 INSURANCE COVERAGE TO BE OBTAINED

(1) The CONSULTANT shall obtain and maintain such insurance as will protect him from: (1) claims
under workers' compensation laws, disability benefit laws, or other similar employee benefit laws; (2)
claims for damages because of bodily njury, occupational sickness or disease or death of his

employees including claims insured by usual personal injury liability coverage; (3) claims for
damages because of bodily injury, sickmess or discase, or death of any person other than his
employees including claims insured by nsual personal injury Tiability coverage; and, {4) from claims
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2)

)

(4)

)

for injury to or destruction of tangible property including loss or use resulting therefrom; any or all of
which claims may arise out of, or result from, the services, work and operations carricd out pursuant
to and under the requirements of this Agreement, whether such services, work and operations be by
the CONSULTANT, its employees, of by any sub-consultants, subcontractors, or anyone employed
by or under the supervision of any of them, or for whose acts any of them may be Jegally liable.

The insurance protection set forth hereinabove shall be obtained and written for not less than the
timits of liability specified hercinafter, or as required by law, whichever 1s greater.

The CONSULTANT, throughout the time this Agreement is in effect, shall require and epsure that
any and all of its Qub-Consultants and/or SubContractors obtain, have, and maintain the nsurance
coverage’s required by law to be provided.

The CONSULTANT shall obtain, have and maintain during the entire period of this Agreement all
such insurance policies as are set forth and required herein.

In the event thai the CONSULTANT engages Sub-Consultants or Sub-Contractors to assist the
CONSULTANT in providing or performing services or work pursuant to the requirements of this
Agreement, the insurance coverage’s required under Article 13.03 to be provided by the
CONSULTANT shall cover all of the services or work to be provided or performed by all of the
Sub-Consultants or SubContractors engaged by the CONSULTANT. However, in the event the
services or work of Sub-Consuliants or Sub-Contractors engaged by the CONSULTANT is not
covered by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the
CONSULTANT to ensure that ail Sub-Consultants or Sub-Contractors have fully complied with the
COUNTY insurance requirements for: (1) Worker's Compensation; (2) Commercial General
Liability; (3) Commercial Automobile Liability; or, (4) Professional Liability as required and set
forth in Agreement Article 13.00.

The services or work to be provided or performed by the following Sub-Consultants or Sub-Contractors
identified in Agreement Exhibit "D" are exempted and excluded from the Professional Liability insurance
coverage requirements sct forth in this Agreement:

Service and/or work to be Indicate Name of
Provided and/or Performed Individual or Fitm

None.

(If none, enter the word "none" in the space below.)
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(6)

The insurance coverage to be obtained by the CONSULTANT or by Sub-Consultants or Sub-
Contractors engaged by the CONSULTANT, as set forth in Agreement Article 13.03 for: (1)
Workers' Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile
Liability; or (4) Professional Liability is understood and agreed to cover any and all of the services or
work set forth in Agreement Exhibit "A" and all subsequent Change Orders or Supplemental Task
Authorizations. In the event the COUNTY shall execute and issue a written Change Order or
Supplemental Task Authorization authorizing the CONSULTANT to provide or perform services or
work i addition to those set forth in Agreement Exhibit "A", it is agreed that the COUNTY has the
right to change the amount of insurance coverage's required to cover the additional services or work.
If the additional insurance coverage’s established exceeds the amount of insurance coverage carried
by the CONSULTANT, the compensation established for the Change Order or Supplemental Task
Authorization shall include consideration of any increased premjum cost incurred by the
CONSULTANT to obtain same.

13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S)

(b

(2)

3)

(4)

)

The CONSULTANT shall submit to the COUNTY'S RISK MANAGEMENT DIVISION all
insurance certificates which are required under this Agreement for review and approval with respect
to compliance with the insurance requirements. After approval by the RISK MANAGEMENT
DIVISION, the COUNTY will execute this Agreement and issue a written Notice to Proceed. The
CONSULTANT may then commence with any service or work pursuant to the requirements of this
Agreement.

All such insurance certificates shall be in a form and underwritten by an insurance company(s)
acceptable to the COUNTY and licensed in the State of Florida.

Each Certificate of Insurance submitted to the COUNTY shali be an original and shall be executed by
an authorized representative of the insurance company affording coverage.

Each Certificate of Insurance shall be addressed to the Lee County Board of County Commissioners,
Aftention: Lee County Procurement Management, P O Box 393, Fort Myers, Florida 33902-0398.

Each Certificate of Insurance shall specifically include all of the following:

(A)  The name and type of policy and coverage’s provided; and

(B)  The amount or limit applicable to each coverage provided and the deductible amount, if any,
applicable to each type of insurance coverage being provided; and

(C)  The date of expiration of coverage; and

(D)  The designation of the Lee County Board of County Commissioners both as an additional
insured and as a certificate holder. (This requirement is excepted for Professional Liability
Insurance and for Workers' Compensation Insurance); and

(B) A specific reference to this Agreement and the Project to which it pertains. (This requirement
may be excepted for Professional Liability Insurance); or
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In the event the CONSULTANT has, or expects 0 enter into an agreement for professional
services otber than those provided for in this Agreement, the CONSULTANT may elect to
submit a certificate of insurance containing the following statement:

"This policy covers the services or work provided or performed by the Named Insured
for any and all projects undertaken for Lee County pursuant to one or more written
Professional Services Agreements, or written Supplemental Task Authorizations, or
Change Orders thereto, and the limits of liability shown shall not be intended or
construed as applying to only one project.”

Upon receipt and approval of such a certificate of insurance the COUNTY will administer the
insurance required for all such agreements utilizing the single "multi-project” certificate of
insurance and a separate certificate of msurance will not be required for each separate
agreement.

(F) A statement indicating any services or work included in or required under Agreement Exhibit
"A" Scope of Professional Services that is specifically excluded or exempted {rom coverage
under the provisions, terms, conditions or endorsements of the CONSULTANT'S insurance
policy. A statement which indicates any and all deductible amounts applicable to each type of
insurance coverage required. In the absence of any such statements, the COUNTY will
proceed with the understanding, stipulation and condition that there are no deductible
amounts, or exclusions or exemptions to the insurance coverage provided.

(6} Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly authorized to
do so by and on behalf of the insurance company affording the insurance coverage indicated on each
Certificate of Insurance.

(7) If the initial or any subsequently issued Certificate of Insurance expites prior to the completion of the
work or termination of this Agreement, the CONSULTANT shall furnish to the COUNTY renewal or
replacement Certificate of Insurance, or Certified Binder, not later than fifteen (15) calendar days
after the date of their expiration. Failure of the CONSULTANT to provide the COUNTY with such
renewal certificates shall be considered justification for the COUNTY to terminate this Agreement.

(8) If any of the insurance coverages required by this Agreement shall reach the date of expiration
indicated on the approved Certificates of Insurance witbout the COUNTY having received
satisfactory evidence of renewal or replacement, the CONSULTANT shall automatically and without
further notice stop performing all previously authorized services and work. During any time period
that the CONSULTANT'S services or work is suspended for failure 10 comply with the insurance
requirements set forth in the Agreement, the CONSULTANT shall not be entitled to any additional
compensation or time fo provide and perform the required services or work and the COUNTY shail
not be required to make payment on any invoices submitted by the CONSULTANT. Upon receipt
and approval of renewal or replacement Certificates of Insurance, payment for any such invoices
shall be made promptly by the COUNTY.

13.03 - INSURANCE COVERAGES REQUIRED

The CONSULTANT shall obtain and maintain the following insurance coverages as provided
hereinbefore, and in the type, amounts and in conformance with the following minimum requirernents:
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()  WORKERS' COMPENSATION

Statutory benefits as defined by FS 440 encompassing all operations contemplated by this contract or
agreement to apply to all owners, officers, and eraployees regardless of the number of employees. Workers
Compensation exemptions may be accepted with written proof of the State of Florida’s approval of such
exemption. Employers’ liability will have minimum limits of:

$500,000 per accident
$500,000 disease limit
$500,000 disease — policy limit

(2) COMMERCIAL GENERAL LIABILITY

Coverage must be afforded on a form no more restrictive than the last edition of the Commercial
General Liability Policy filed by the Insurance Services Office. Coverage shall apply to premises
and/or operations, products and completed operations, independent contractors, contractual liability
exposures with minimum limits of:

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

Coverage must include the following:

(A)  Contractual coverage applicable to this specific Agreement including any hold harmiess
and/or such indemnification agreement.

(B)  Such additional requirements as are set forth in Article 13.01 and 13.02 hereinabove.

(3) BUSINESS AUTOMOBILE LIABILITY

Coverage must be afforded on a form po more restrictive than the latest edition of the Business
Automohile Liability Policy filed by the Insurance Services Office and must include the following:

(A)  Minimum limits of § 1,000,000.00 combined single limit (CSL).
(R}  Coverage shall include owned vehicles, hired and leased, or non-owned vehicles.
(C)  Such additional requirements as are set forth in Articles 13.01

(4) ERRORS AND OMISSIONS

Coverage shall include professional liability insurance, 1o cover claims arising out of negligent acts,
errors or omissions of professional advice or other professional services.
Coverage must include the following:

Date; 10/25/13
Page 22



(A)  $1,000,000 combined single limit (CSL) of Bl and PD
(B)  Such additional requirements as are set forth in Articles 13.01 and 13.02 hereinabove.

(C)  Should the Professional Liability Insurance Policy issued pursuant o the above requirements
and limits be written so as to provide an applicable deductible amount, or other exclusion or
limitation as to the amount of coverage to be provided within the minimum coverage limits
set forth above, the COUNTY shall hold the CONSULTANT responsible and liable for any
such difference in the amount of coverage provided by the insurance policy. In the event of
any such deductible amount, exclusion or limitation, the CONSULTANT shall be required to
provide written documentation that is acceptable to the COUNTY gstablishing that the
CONSULTANT has the financial resources readily available to cover damages, injuries
and/or losses which are not covered by the policy's deductible amounts, exclusions and/or
limitations as stated above.

*The required minimum limit of liability shown in %2) Commercial General Liability and (3)
Business Automobile Liability, may be provided in the form of “Excess Insurance” or “Commercial
Umbrella Policies.” In which case, a_“Following Form Endorsement” will be required on the
“Excess Insurance Policy” or “Commercial Umbrelia Policy.”

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT

The duties and obligations imposed upon the CONSULTANT by this Agreement and the rights and
remedies available bereunder shall be in addition to, and not a limitation of, any otherwise imposed or
available by law or statuie.

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY

The CONSULTANT in providing and performing the services and work required pursuant to this
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set forth in
writing in this Agreement, and as provided in any written SUPPLEMENTAL TASK AUTHORIZATION or
CHANGE ORDER issued hereunder.

In the event the CONSULTANT'S services or work involves construction contract administrative
support services, the CONSULTANT is not authorized to act on the COUNTY'S behalf, and shall not act on
the COUNTY'S behalf, in such a manner as to result in changes to: (1) the cost or compensation to be paid
the construction contractor; or, (2) the time for completing the work as required and agreed to in the
construction contract; or, (3) the scope of the work set forth in the construction contract documents, unless
such representation is specifically provided for, set forth and authorized in this Agreement or thereto.

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or liability
which may result from representation by the CONSULTANT not specifically provided for and authorized as
© stated hereinabove.

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files, photographs, plans, specifications,
maps, evaluations, reports and other records and data relating to this project, other than working papers,
specifically prepared or developed by the CONSULTANT under this Agreement shall be property of the
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CONSULTANT until the CONSULTANT has been paid for providing and performing the services and work
roquired to produce such documents.

Upon completion or termination of this Agreement, or upon the issuance by the COUNTY of a
written Change Order deleting all or portions of the scope of services or task(s) to be provided or pexformed
by the CONSULTANT, all of the above documents, to the extent requested in writing by the COUNTY,
shall be delivered by the CONSULTANT to the COUNTY within seven (7) calendar days of the COUNTY
making such a request. In the event the COUNTY gives the CONSULTANT a written Notice of
Termination of all or part of the services or work required, or upon the issuance to the CONSULTANT by
the COUNTY of a written Change Order deleting all or part of the services or work required, the
CONSULTANT shall deliver to the COUNTY the requested documents as sct forth hereinabove, with the
mutual understanding and commitment by the COUNTY that compensation eamned or owing to the
CONSULTANT for services or work provided or performed by the CONSULTANT prior to the effective
date of any such termination or deletion will be paid to the CONSULTANT within thirty (30) calendar days
of the date of issuance of the Notice of Termination or Change Order.

The CONSULTANT, at its expense, may make and retain copies of all documents delivered to the
COUNTY for reference and internal use. The CONSULTANT shall not, and agrees not to; use any of these
documents, and data and information contained therein on any other project or for any other client without
the prior expressed writien permission of the COUNTY.

Any use by the COUNTY of said documents, and data and information contained therein, obtained by the
COUNTY under the provisions of this Agreement for any purpose not within the scope of this Agreement
shall be at the risk of the COUNTY, and without liability to the CONSULTANT. The COUNTY shall be
liable and agrees to be liable for and shall indemnify, defend and hold the CONSULTANT harmless for any
and all claims, suits, judgments or damages, losses and expenses including court costs, expert witness and
professional consultation services, and attorneys' fees arising out of the COUNTY'S use of such documents
in a manner contrary to the provisions set forth hereinabove. The COUNTY hereby acknowledges receipt of
$10.00 (ten and no hundreds doltars) and other good and valuable consideration from the CONSULTANT
which has been paid as specific consideration for the indemnification provided herein.

ARTICLE 17.00 - MAINTENANCE OF RECORDS

The CONSULTANT will keep and maintain adequate records and supporting documentation
applicable 1o all of the services, work, information, expense, costs, invoices and matenials provided and
performed pursuant to the requirements of this Agreement. Said records and documentation will be retained
by the CONSULTANT for a minimum of five (5) years from the date of termination of this Agreement.

The COUNTY and its authorized agents shall, with reasonable prior notice, have the right to andit,
inspect and copy all such records and documentation as often as the COUNTY deems necessary during the
period of this Agreement, and during the period five (5) years thereafter; provided, however, such activity
shall be conducted only during normal business hours and at the expense of the COUNTY, and provided
further that to the extent provided by law the COUNTY shall retain all such records confidential.

ARTICLE 18.00 - HEADINGS

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as contained in
this Agreement are for the purpose of convenience only and shall not be deemed to ¢xpand, limit or change
the provisions contained in such Articies, Sections, Exhibits, Attachments, Phases or Tasks.
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ARTICLE 19.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire
Agreement between the parties hereto and shall supercede, replace and nullify any and all prior agreements
or understandings, writien or oral, relating to the matters set forth herein, and any such prior agreements or
understandings shall have no force or effect whatever on this Agreement.

The following listed documents, which are referred to hereinbefore, are attached to and are
acknowledged, understood and agreed to be an integral part of this Agreement:

) EXHIBIT "A" entitled "Scope of Professional Services".

2) EXHIBIT "B" entitled "Compensation and Method of Payment”

€)) EXHIBIT "C" entitled "Time and Schedule of Performance”.

(4}  EXHIBIT "D" entitled "Consultant's Associated Sub-Consultants and SubContractors”.
(5)  EXHIBIT "E" entitled "Project Guidelines and Criteria".

(6) EXHIBIT "F" entitled "Truth in Negotiatign Certificate".

(7) EXHIBIT "G" entitled "Insurance". ({Containing copies of applicable Certificates of
Insurance)

8 EXHIBIT "H" entitled "Amendment to Articles".

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD

20.01 NOTICES BY CONSULTANT TO COUNTY

All notices required and/or made pursvant to this Agreement to be given by the CONSULTANT to
the COUNTY shall be in writing and shall be given by the United States Postal Service Department first
class mail service, postage prepaid, addressed to the following COUNTY address of record and sent to the
attention of the County's Project Manager:

Lee County Board of County Commissioners
Post Office Box 398

Fort Myers, Florida 33902-0398

Department: Procurement Management
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50.07 NOTICES BY COUNTY 1O CONSULTANT

All notices required and/or made pursuant 1o this Agreement to be given by the COUNTY to the
CONSULTANT shall be made in writing and shall be given by the United States Postal Service Department
first class mail service, postage prepaid, addressed to the following CONSULTANT'S address of record:

Name AIM Engineering & Surveying, Inc.
Address 5300 Lee Boulevard
City. State Zip  Lehigh Acres, FL 33971

Phone and Fax No. p: 239-332-4569, FAX: 239-332-2012
ATTENTION: Tracy A. Levy

Email: tlevy@aimengr.com

20.03 CHANGE QF ADDRESS OF RECORD

Fither party may change its address of record by writtes notice to the other party given in accordance
with the requirements of this Article.

ARTICLE 21.00 - TERMINATION

This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of the
CONSULTANT, by the COUNTY giving thirty (30) day written notice to the CONSULTANT.

If the CONSULTANT is adjudged bankrupt or insolvent; if it makes a general assignment for the
benefit of its creditors; if a trustce of receiver is appointed for the CONSULTANT or for any of its property;
if it files a petition to take advantage of any debtor's act or to reorganize under the bankruptcy or similar
laws; if it disregards the authority of the COUNTY'S designated representatives; if it otherwise violates any
provisions of this Agreement; or for any other just cause, the COUNTY may, without prejudice to any other
right or remedy, and after giving the CONSULTANT a thirty (30) calendar day written notice, terminate this
Agreement.

Tn addition to the COUNTY'S contractual right to terminate this Agreement in its entirety as set forth
above, the COUNTY may algo, at its convenience, Stop, suspend, supplement or otherwise change all, or any
part of, the Scope of Professional Services as set forth in Exiibit “A", or the Project Guidelines and Criteria
as set forth in Exhibit "E", or as such may be established by a Supplemental Task Authorization or Change
Order Agreement. The COUNTY shall provide written aotice to the CONSULTANT in order to implement
a stoppage, suspension, supplement or change.

The CONSULTANT may request that this Agreement be terminated by submiiting a written notice to
the COUNTY dated not less than thirty (30) calendar days prior to the requested termination date and statig
the reason(s) for such a request. However, the COUNTY reserves the right to accept or not accept the
termination request submitted by the CONSULTANT, and no such termination request submitted by the
CONSULTANT shall become effective unless and until CONSULTANT is notified, in writing, by the
COUNTY of its acceptance.

21.01 CONSULTANTTO DELIVER MATERIAL

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, models,
and other material in which the COUNTY has exclusive rights by virtue hereof or of any business done, oF
services or work performed or provided by the CONSULTANT on behalf of the COUNTY.
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ARTICLE 22.00 - AMENDMENTS

The covenants, terms and provisions set forth and contained in all of the Asticles to this Agreement
may be amended upon the mutual acceptance thereof, in writing, by both parties to this Agreement, as
evidenced by Exhibit H for amending articles. In the event of any conflicts between the requirements,
provisions and/or terms of the Agreement and any written Amendment (Exhibit H), the requirements,
provisions and/or terms of the Amendment shall take precedence.

ARTICLE 23.00 - MODIFICATIONS

Modifications to covenants, terms and provisions of this Agreement shall only be valid when issued
in writing as a properly executed CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS.
In the event of any conflicts between the requircments, provisions, and/or terms of this Agreement and any
written CHANGE ORDERS and/or SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed
CHANGE ORDER and/or SUPPLEMENTAL TASK AUTHORIZATION shall take precedence.

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments
covering the professional services, work and materials to be provided and performed pursuant to this
Agreement, it is hereby specifically agreed and understood that such purchase order, memorandum, letter or
other instruments are for the COUNTY'S internal control purposes only, and any and all terms, provisions
and conditions contained therein, whether printed or written, shall in no way modify the covenants, terms
and provisions of this Agreement and shall bave no force or effect thereon.

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair the
rights of either party.

ARTICLE 24.00 — SEVERABILITY

If any word, phrase, sentence, part, subsection, or other portion of this Agreement, or any application
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such
word, phrase, sentence, part, subsection, other portion, or the proscribed application thereof, shall be
severable, and the remaining portions of this Agreement, and all applications thereof, mot having been
declared void, unconstitutional, or invalid, shall remain in full force, and effect.

ARTICLE 25.06 - VENUE

Venue for any administrative and/or legal action arising under this Agreement shall be in Lee
County, Florida.

ARTICLE 26.00 - NO THIRD PARTY BENEFICIARIES

Both parties explicitly agree, and this Agreement states that no third party beneficiary status or
interesi is conferred to, or inferred to, any other person or entity.
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ARTICLE 27,00 - ACCEPTANCE

Acceptance of this Agreement shall be in
representative of the hereinabove named parties in th

dicated by the signature of the duly authorized
e space provided hereinafter and being attested and

witnessed as indicated.
IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have execuled this

ATTEST:
CLERK OF CIRCUIT COURT
Linda Doggett, Clerk |

ik
£
s'ﬂ%‘} %
aav‘“‘? 3

siit
s
-

ATTEST.

A fdT oy i P

77 (Witness)

-

" Pgter foas13

.............

BY:

COUNTY: LEE COUNTY, FLORIDA

Agreement effective the day and year first written above.
BOARD OF COUNTY COMMISSIONERS

Chair

DATE: 4};&57}' 4 ":;‘agg/g

BY: L.
County Attorney's Office

~
AIM Engineering & Surveying, Ing,

Firm
BY: WMD)@ vy
Authorized Signature (/

Tracy A. Levy
Anthorized Signature Printed Name

Treasurer
Authorized Signature Title

-

. .
DATE:_ %/ ] ,’ By
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EXHIBIT A

SCOPE OF SERVICES

for Miscellaneous Surveying and Mapping

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The CONSULTANT shall provide and perform the following services, which shall constitute
the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and provisions of this
SERVICE PROVIDER AGREEMENT.

Provide professional surveying and mapping services to include but not be limited to: As-Built Survey;
Boundary Survey; Construction Layout Survey; Control Survey; Hydrographic Survey; Mean High Water Line
Survey’; Quantity Survey; Record Survey; Right-of-Way Survey; Specific or Special Purpose Survey; and
Topographic Surveys.

Section2. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shall perform all services and/or work necessary to complete the following task(s)
and/or provide the following item(s) which are enumerated to correspond to the task(s) and/or items
set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF PAYMENT”.

Following are samples of the type of surveys required. Additional services could be required as necessary.

Task1.00. As-Built Survey: a survey performed to obtain horizontal and/or vertical dimensional data so that
constructed improvements may be located and delineated; also known as a Record Survey.

Task2.00. Boundary Survey: a survey, the primary purpose of which is to document the perimeters, or any
one of them, of a parcel or tract of land by establishing or re-establishing corners, monuments, and boundary
lines for the purposes of describing the parcel, locating fixed improvements on the parcel, dividing the
parcel, or platiing.

Task3.00. Condominium Survey: NOT APPLICABLE.

Task4.00. Construction Layout Survey: the measurements made, prior to or while construction is in progress,
to control elevation, configuration, and horizontal position and dimensions.

Task 5.00. Control Survey: a survey which provides horizontal or vertical position data for the support or
control of subordinate surveys or for mapping,

Task6.00. Hydrographic Survey: a survey having as its principal purpose the determination of data relating to
bodies of water, and which may consist of the determination of one or several of the following classes of
data: depth of water and configuration of bottom; directions and force of current; heights and times of water
stages; and location of fixed objects for survey and navigation purposes.

Task 7.00. Mean High Water Line Survey: a survey to document the mean high water line as defined in Part
11, Chapter 177, Florida Statutes.
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Task 8.00. Quantity Survey: a survey to obtain measurements of quantity.

Task 9.00. Record Survey: a survey performed fo obtain horizontal and vertical dimensional data so that
constructed improvements may be located and delineated; also known as an As-Built Survey.

Task 10.00. Specific or Special Purpose Survey: a survey performed for a purpose other than the purposes
detailed in Paragraphs (10)(a)-(i) or (k) of rule 5J-17.050, Florida Administrative Code.

Task11.00 Topographic Survey: a survey of selected natural and artificial features of a part of the earth’s
surface to determined horizontal and vertical spatial relations.

Task 12.00 Additional work that may be performed under this may include, but are not limited to:

12.01. Descriptions/Sketch to Accompany Description to describe land boundaries by metes and bounds.

12.02. Subsurface Utility Location: Consultant shall provide all services required for obtaining subsurface
utility facilities including designating, locating and surveying.

12.03. Expert Technical Witness: Provide expect witness testimony when required in legal proceedings.

12.04. Maintained Right of Way Maps: Prepared in accordance with format as required for filing of said
Maintenance Map in the public records and in accordance with Florida Statute 95.361

12.05. Calculation of values corresponding to Quantity Surveys.

12.06 Other

Requirements

All survey services necessary shall be conducted utilizing ENGLISH UNITS unless otherwise specified by
the County Surveyor.

All survey work shall be on the Florida State Plane Coordinate System NAD 1983/99 Horizontal Datum or
later adjustment and NAVD 1988 Vertical Datum unless otherwise specified.

The specific services requested will be described by the County at the time the survey service is requested.
Upon receipt of the County's survey request, the consultant shall prepare and submit to the County, for
approval, a written proposal stating the scope of work, time schedule required for completion of the survey
services requested, and compensation requested for these services.

Survey services furnished by the consultant shall commence upon receipt by the consultant of the
supplemental task authorization to proceed issued by the County for the specific survey services requested,
desired scope of work and compensation to be paid.

The consultant will be responsible for adhering to the County's policy of obtaining the permission of land
owners to carry out surveys and for informational notices to the public in the area of the survey.

The consultant shall begin work on all assignments on urgency of the need basis from the date of receipt of
the work order. The consultant shall complete work utilizing survey crews within the agreed to number of
days. The consuitant will certify to the County that his/her drawings and field notes are correct. In the event
of errors in the drawings or field notes, the consultant will make necessary corrections at his/her expense.
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Requests for surveying services under this contract shall be in conformance with the requirements for survey
work orders.

Departments authorized to request surveying services by this contract will prepare a Supplemental Task
Authorization for the assignment of the individual projects. The Supplemental Task Authorization shall
identify the assigned project(s), specify the services to be performed, and state the compensation for the
gervices.

All the Supplemental Task Authorizations are to be coordinated through Procurement to track survey Work
Orders, avoid duplication of work.

Records and File:

A. Copies of surveys, field notes and other data relating o the work orders shall be submitted to
the Requesting Department for filing. This data will be made available for future
survey requests,

B. Electronic data, whether field, coordinate or drawings shall be delivered in a format that is

compatible with the survey and drafting systems used by Lee County, i.e., Autocad,
Microstation, etc,
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EXHIBIT B

COMPENSATION AND METHOD OF PAYMENT

For Miscellaneous Surveying and Mapping

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set forth
and enumerated in EXIIIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANT should be established and set forth below for each tasi or sub-task described
and authorized in Exhibit "A". In accordance with Agreement Article 5.02(2) "Method of
Payment”, tasks to be paid on a Work-in-Progress payment basis should be identitied (WIPP).

Indicate
Task Amount of Basis of If Applicable
Number Task Title Compensation Compensation | Indicate

LS or NTE (W.LP.P)

To be negotiated through each
Supplemental Task Authorization issued.

TOTAL
(Unless list is continued on next page)

CMO:033
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EXHIBIT B
{Continued)

Section 2. ADDITIONAL SERVICES

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are
requested and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing
by both parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT
for ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in

Article 3.11 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate
charge basis for each involved professional and technical employee's wage rate classification, the applicable
hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 entitled "CONSULTANT'S

PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for
professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set
forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and

costs as set forth in ATTACHMENT NO. 2 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES

AND COSTRS".

CMO:033
09/25/01
Page B2 ofB2



ATTACHMENT NO, 1 TO EXHIBIT B

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***

for Miscellaneous Surveying and Mapping

CONSULTANT OR SUB-CONSULTANT NAME AIM Engineering & Surveying, Inc.
(A separate Attachment No. 1 should be included for each Sub-Consultant)

1) (2) , 3) (4)

Project Position or Classification g:;rrgrlllt B\lfg?:gge %gulgleyé}lzt.’reged
(Function to be Performed) Hourly Rate Multiplier** {Column 2x3)
Senior Surveyor & Mapper $195.00
Surveyor & Mapper $140.00

Field Crew Supervisor $95.00
CADD/Computer Technician $ 85.00
2-Person Survey Crew $115.00
3-Person Survey Crew $150.00
4-Person Survey Crew $185.00

SUE Designating Crew $160.00

SUE Locating $185.00
Hydro Crew Single Beam $155.00
Hydro Crew Multi Beam $235.00

#NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.

*¥NOTE; Indicate applicable multiplier for indirect personnel costs, general administrative and overhead

costs, and profit.

+=¥NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed

in Exhibit "D".
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ATTACHMENT NO. 2 TO EXHIBIT B

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Miscellaneous Surveying and Mapping

CONSULTANT OR SUB-CONSULTANT NAME AIM Engineering & Surveying, Inc.
(A separate Attachment No. 2 should be included for each Sub-Consultant)

TTEM BASIS OF CHARGE
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance {or) $0.575/Mile
Vehicle Rental/Gas Actual Cost
Lodging (Per Person) Actual Cost or NTE
$100.00

Meals:

Breakfast $ 9.00

Lunch $13.00

Dinner $24.00
In accordance with the GSA M&IE schedule for Travel utilizing the “Fort
Myers, Florida” rates
Reproduction (Photocopy) 8 %27 x 117 $0.15/Page

g7 x 14”7 $0.20/Page
I x14” $0.35/Page

Reproduction (Blue/White Prints) $0.20/Sq. Ft.
Printing/Binding Actual Cost
Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
Tolls Actual Cost

] ist other specific project related reimbursables (i.e. film/developing):

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals).

Admimnistrative Services Fee — Applicable only when specifically authorized
by the County, for administering the procurement of special additional
services, equipment, reimbursables etc. not covered under the costs and/or
changes established in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed
CMO:033
01/01/2010
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EXHIBIT €

TIME AND SCHEDULE OF PERFORMANCE

for Miscellaneous Surveying and Mapping

This EXHIBIT C establishes times of completion for the various phases and tasks required to provide
and perform the services and work set forth in EXHIBIT "A" of this Agreement. The times and schedule of
performance set forth hereinafter is established pursnant to Article 6.00 of this Agreement.

Number Of Cumulative Number
Phase and/or Calendar Days Of Calendar Days
Task Reference For Completion For Completion
As FEnumerated in | NAME OR TITLE Of Each Phase From Date of
EXHIBIT “A” Of Phase and/Task And/or Task Notice to Proceed

This contract 15 for Iwo years
commencing on QOctober 11, 2015 -
October 10, 2017
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EXHIBIT D

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

for Miscellaneous Surveving and Mapping

CONSULTANT has identified the following Sub-Consultant(s) and/or SubContractor(s) which may be
engaged to assist the CONSULTANT in providing and performing services and work on this Project:

(If none, enter the word "none" in the space below.)

Sub-Consultant

Services are
Exempted from
Disadvantaged, Prime
Service and/or Work Minority or Women | Consultant's
to be Provided or Business  Enterprise. | Insurance
Performed Name and Address of Individual or Firm (If Yes, Indicate Type) | Coverage
None Yes No Type | Yes No

CMO:035
09/25/01
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EXHIBIT E

PROJECT GUIDELINES AND CRITERIA

Miscellaneous Surveying and Mapping

The COUNTY bas established the following Guidelines, Criteria, Goals, Objectives,
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the
CONSULTANT in performing the professional services and work to be provided pursuant to this
Agreement:

Item No. 1

This is a “Master” contract, which is not for any specific project. Work will be negotiated, authorized,
scheduled, funded, and accounted for by the issuance of Supplemental Task Authorizations, by the
requesting department, division, or government entity.

Item No. 2
Any governmental entity may utilize the provisions of this contract for their specific needs.

Item No. 3
Work may be assigned at anytime during the two-year contract duration. This contract also contains
an option to renew for one additional, one-year period, by mutual agreement between both parties.

Item No. 4
No amount of work is guaranteed upon the execution of a Professional Services Agreement.

Item No. 5
Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the
contract.

Item No. 6
This contract does not entitle any firm to exclusive rights to County contracts. The County reserves
the right to perform any or all work in-house, or by any means it s0 desires.

Item No. 7

Tn reference to Attachment No. 2 to Exhibit B of the Professional Service Agreement, vehicle travel
mileage is considered incidental to the work and not an extra expense. Also, man-hours spent in
travel time to and from work or the job site(s), are not compensable.

Ttem No. 8

County reserves the right to add or delete, at any time, any or all tasks or services associates with this
agreement.

ITEM NO. 9
DRUG FREE WORKPLACE: Whenever two or more proposals, which are equal with respect to
price, quality, and service, are received for the procurement of contractual services, a proposal
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ITEM NO. 9 (Continued)

received from a business that certifics that is has implemented a drug-free workplace program shall
be given preference in the evaluation/award process. In order to have a drug-free workplace, a
business shall comply with the requirements of Florida Statutes 287.087.

ITEM NO. 10

COOPERATIVE PURCHASING: The Lee County Board of County Commissioners participates in
cooperative purchasing agreements; it is hereby made a part of this proposal that the submission of
any proposal in response to this request constitutes a proposal made under the same conditions, for
the same contract price, to the other governmental entities.

Each governmental agency desiring to accept this proposal, and make an award thereof,
shall do so indepen(%ently of any other governmental agency. Each agency shall be
responsible for its own purchases and each shall be liable only for services ordered and
received by it, and no agency assumes any liability by virtue of this proposal.

ITEM NO. 11

AUTHORITY TO PIGGYBACK: It is hereby made a condition of this agreement that this
agreement constitutes an agreement made under the same conditions, for the same price,
and for the same effective period as this agreement, to any other governmental entity.

Tt is further understood that any governmental entity that electing to piggyback from this agreement
with Lee County, will issue its own purchase orders, and will require separate billing

ITEM NO. 12
COST PROPOSAL WORKSHEET: To be used when performing work for Lee County.

Item No. 13

IMMIGRATION LAWS: Lee County will not intentionally award County contracts o any Consultant
who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324 a(e}, Section 274A(e) of the Tmmigration and
Nationality Act (“INA).

Lee County shall consider the employment by any Consultant of unauthorized aliens a violation of
Section 274A(e) of the INA. Such violation by the recipient of the employment provisions contained
in Section 274A(€) of the INA shall be grounds for unilateral cancellation of the contract by Lee
County.
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EXHIBIT F

TRUTH IN NEGOTIATION CERTIFICATE

This Certificate is executed and given by the undersigned as a condition precedent to entering into a
Professional Services Agreement with the Lee County Board of County Commissioners for the
project known as:

Before me, the undersigned authority personally appeared, who having personal knowledge as to the
facts and statements contained herein after being duly sworn, deposes and states under oath that:

1. This Certificate shall be attached to and constitute an integral part of the above said
Professional Services Agreement as provided in Article 3.11.

2. The undersigned hereby certifies that the wage rates and other factual unit costs
supporting the compensation on which this Professional Services Agreement is
established are accurate, complete, and current on the date set forth here-in-above.

3. The truth of statements made herein may be relied upon by the County and the
undersigned is fully advised of the legal effect and obligations imposed upon him by
the execution of this instrument under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as the
CONSULTANT, doing business as:

AIM Engineering & Surveying, Inc.

5300 Lee Boulevard
Lehigh Acres, Florida 33971

BY: ;(AO[%Z/@ M Tracy A. Levy

TITLE: Treasurer

The foregoing instrument was signed and acknowledged before me this .2/ day of
August , 2015 ,by Tracy A Levy who is personally known to me.

)
A e ey % Fa Mg e o
Ehb s B Wieddel s

Nétary Public Signature

Jeanne R. Menier
Printed Name of Notary Public

#¥ P, Notary Public State of Florida
) ‘9& % Jeanre R Menier
My Commission EE 146837
Expires 11/16/2015

EE146837 - 11/16/2015
Notary Commission Number/Expiration

CMO:
00/00/00
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Client#: 63849

ACORD.,

CERTIFICATE OF LIABILITY INSURANCE

AIMEN

DATE (MM/DDIYYYY)
8/06/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURER, the pelicy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Guifshore Insurance - Naples

4100 Goodlette Road North
Naples, FL 34103 -3303

CONTACT Renee Kirnon

PN, Ext): 239 435-7151 [T noy: 239 213-7707

E-MAIL

o REss: rkirnon@gulfshoreinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #

239 261-3646 InsuRER A : Amerisure Insurance Company
INSURED ) . . . INSURER B :
Aim Engineering & Surveying, Inc.
INSURER G :
5300 Lee Bivd
. INSURER D :
Lehigh Acres, FL 33971
INSURERE ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LiSTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHE PCLICY PERIOD

OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
TO ALL THE TERMS,

N TYPE OF INSURANCE #q%%"ﬁﬁ:ﬂ POLICY NUMBER (ﬁﬁ%%}’ﬁ% @Bﬁ) \ LIMITS
A | GENERAL LIABILITY GL20535250701 07/01/2015|07/01/2016| EACH OCCURRENCE $2,000,000
X| COMMERCIAL GENERAL LIABILITY DRMAEE (()EEEJEIUE]'PWG&) 51,000,000
w_[ CLAIMS-MADE OCCUR MED EXP (Any one person) | $10,000
PERSCNAL & ADV INJURY | 52,000,000
| GENERAL AGGREGATE $4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | 54,000,000
POLICY l_l R ’—i LOGC $
A | AUTOMOBILE LIABILITY CA20535230801 07/01/2015|07/01/2016 B EnEnr o YT | 51,000,000
X! ANY AUTO BODILY INJURY (Per person) | §
: ALL 8;'VNED - ﬁﬁ;‘SSULED BODILY INJURY (Per accident} |
 X| urepavtos | X | Nrea? PROPERTY DAVAGE s
Xbrive Oth Car $
A | X| UMBRELLA LIAB '_X_{ OGCUR CU20535260701 07/01/2015 07[01!201d EACH OGCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 35,000,000
DED ‘ XL RETENTION 30 $
A | R o LTy i WC205528706 0710172015/ 0710172016 X VS5 s | 162+
ANY EES&FE%L%%!E&%[BEREPDE%(ECUTIVE NIA EL EACH ACCIDENT, $1,000,000
{(Mandatory in NH) £ DISEASE - EA EMPLOVEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS balow EL. ISEASE - PoLIcY LMiT | 31,000,000
Leased/Rented CPP20835290202 07/01/2015|07/01/2016 $125,000/$1,000 Ded
Equipment

Re: Contract CN150199 Miscellaneous Surveying and Mapping

1109,

DESCRIFTION OF OPERATIONS J LOCATIONS / VEHICLES (Attach AGORD 10, Additional Remarks Schedule, if more space is required)

Lee County, a political subdivision and Charter County of the State of Florida, its agents, employees and
public officials are Named as Additional Insured on a primary basis with respects to General Liability Only

as needed by contract, per form CG7048 0813 (Contractor's Blanket Additional Insured Endorsement}, includes
ongoing and completed operations, Waiver of Subrogation in favor of Additional insured per form CG7049

CERTIFICATE HOLDER

CANCELLATION

Lee County Board of County
Commissioners

PO Box 398

Fort Myers, FL 33902

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) 1
#5898172/M886690

of1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CONTRACTOR’S BLANKET ADDITIONAL INSURED ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Policy Numiber T Agency Number Policy Effective Date
GL 20535250701 0825463 07/01/2015
Bolicy Expiratlon bate Date _ Account Number
07/01/2016 07/01/2015 10068268
Named Insured Agency . Issuing Cnmpany
ATM EBNGINEERING & SURVEYING BULFCHORE INSURANCE, INC. |AMERISURE INSURANCE
INC COMPANY
1. a, SECTION Il - WHO IS AN INSURED is amended to add as an insured.any person or organization:

(1) Whom you are required to add as &h additional insiired on this policy under a wiitten conitract or written
agreement relating to your business; or

(2) Who is named as an additional insured under this policy on-a ceﬂrﬁcate of insurance.
b. The Wwritten contract, written.agreement, or certificate of insurance:must:
(1) Require aditional insured status for a time period diring the term of this policy; and

{2) Be éxecuted prior to the "bodily injury”, "property damage”, or "personal and advertising injury" leadiig
to a claim under this policy.

c. If, however:
(1) “Your work” began under a letter of intent or work order; and

(3) The letter of intent or work order led to a written contract or written agreement within 30 days of
beginning such work; and

(3) Your customer's customary contracts require persons or organizations to be hamed as additional
insureds;

we will provide additional insured.status as specified in this endorsement.
SECTION Il - WHO IS AN INSURED is amended to add the following:
if the additional insured is:
a. Anindividual, their spbuse is also an additional insured.
b. A partnership or joint venture, members, partners, and their spouses are alsb additional insureds.
€. A limited liability company. members and managers are also-additigna) insureds.
d. AR arganization otherthan a:
(1) Partnership;
(2) Joint venture; or
(3) Limited liabifity company;

executive officers and directors of the organization are.also additional insureds. Stockholders are also
additional insureds, but only with respect-to their liability as stockholders.

e A trust, trustees are also insureds, but only with respect to their duties-as trustees.

Includes copyrighted material of Insurance Services Office, Inc.
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3, The insurance provided under this enddrsement.is limited as follows:

That person or organizatian is an additional insured only with respect to liability arising out &f:
{1} Premises you:
{a) Own;
(b) Rent;
{¢) Lease; or
{d) Occupy, or
(2} Ongoing operations performed by you or on your behalf, !f, however, the written contract, written

agreement, or certificate of insurance also requires completed operations.coverage, we will also
provide completed operatibns coverage for that additiérial insured.

Premises, as respects paragraph 3.a,(1) above, include common or-public areas about such premises if
s0 required in the.written contract-or written agreement.

Additional insiired. status provided under paragraphs 3.a.(1)(b) or 3.a.(1)(c) above does not extend
beyond the end of a premiises ledse or fental agreement.

Ongoing operations, as respects paragraph 3.a.(2) above, does not apply to “bodily injury” or “property
damage” occuiming after

(1) All work to be performed by you or on yourbehalf for the additional insured(s) at the site of the
covered-operations is complete, including related materials, parts or-equipment (other than service,
‘maintenznce.or repairs): or

{Z) That portion of “your wark” out of which the irjury or damiage arises is putto its intended use by any
persoh or organization other than anothier contractor working for-a principal as a part of the same
project.

The limits of insurance that-apply to the additional insured are the least of those specified in the:
(1} Written contract;

{2} Written agreement;

(3) Certificate of insurance; or

(4} Declarations of this policy.

The fimits. of insurance are inclusive.of and not in addition to the limits of insurance shown-in the
Declarations.

The insurance provided to the additional insured does not apply to "bodily injury”, "property damage”, or
*personal and advertising injury" arising out of an architect’s, engineer’s; of surveyar's refidering of, or
failure to render, any professional services, including but not limited to:

{1) The preparing, approving, or failing to prepare or apprave:
() Maps;
(b} Drawings;
{¢) Opinions;
(d) Reparts;
(e) Surveys;
{f) Change orders;
(g) Design specifications; and

(2) Supervisory, inspection,. or enginéering services.

Includes copyrighted material of Insurance Services Office, Inc.
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g. SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, paragraph 4. Other Insurance is
deleted and replaced with the fllowing:

4. Other Insurance.

Coverage provided by this endorsement is excess over any other valid and collectible insurance
available to the additional insured whether:

a. Primary;

b. Excess;

¢. Contingent; or

d. On any other basis;

uniess the written contract, written agreement, or certificate of insurance requires this insurance be
primary, In that case, this insurance will be primary without contribution from such other'insurance
available to the additional insured.

h. !f the written contract, written agreement, or certificate of insurance as outlined above requires additional
insured status by use of CG 20 10 11 85, then the termns &f that endarsement, shown bélow, are
incorporated into this endorsement to the extent such termis do not restrict coverage otherwise. provided
by this endarsement:

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS (FORM B)
This endorsement modifies insurance provided urider the following:.
COMMERCIAL GENERAL LIABILITY COVERAGE PART.
SCHEDULE

Name of Person or Organization: Blanket Where Required by Written Contract,
Agreémerit, or Certificate of Insurance that thé tefms of CG 20 10 11 85 dpply

(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable to this endorsement.)

WHO i$ AN INSURED (Section II) is amended-to include as an‘insured the person.or-
organization shown in the Schedule, but only with respect to liability arising out of
“vour work” for that insured by or for you.

Copyright. Insurance Services Office, Inc., 1984
CG 20101185

i.  Ifthe written contract, written-agreement, or certificate of insurance as outlined above requires-additional
insured status.by use.of an Insurance Seyvices Office (ISO) endarsement, then the coverage provided
urider this CG 70 48 endorsement does not apply. Additional insured status is limited to that provided by
the:!S0O endorsement.

includes copyrighted material of insurance Services Office, Inc.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS GENERAL LIABILITY EXTENSION ENDORSEMENT

This endorserent rodifies insurance provided tinder the-following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Under SECTION | - COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY, paragraph 2
EXCLUSIONS, pravisions 1. through 6. of this endorsement amend the policy as follows:

1.

LiQUOR LIABILITY
Exclusion c. Liquor Liability is deleted.

NONOWNED WATERCRAFT AND NONOWNED AIRCRAFT (HIRED, RENTED OR LOANED WiTH. PAID
CREW)

Exdlusion g. Aircraft, Auto or Watercraft. paragraph (2) is deleted and rep!aced with the following:
2) Awatercraft you do-not own that is:
(a) Less than 51 feetlong; and
{bY Not be'ingu’sedlto camy-persons or pfoperty for a charge;
Exclusion g. Aireraft, Auto or Witercraft, paragraph (6) is added as follows:
(6) An aircraft that you do not own that is:
(a8) Hired;
(b) Rented; or
{¢) Loaned to you:
with paid créw for a period of five (5) consecutive days or less.

Paragraph (6) does not-apply if the insured has any other insurance for “bodily injury or “property
damage” jiability for such-airgraft, whether such other insurance is primary. excess; "contingent or on any
other basis.

PREMISES ALIENATED
A.  Exclusion j. Damage to Property, paragraph (2) is deleted.
B. The following paragraph is also deleted from Exclusion j. Damage to Property:

Paragraph (2) of this exclusion does not apply if the premises are “your-work™ and were néver occupied,
rented or held for rental by you.

PROPERTY DAMAGE LIABILITY - ELEVATORS AND SIDETRAEK AGREEMENTS
A. Exclusion j; Damage to Property, paragraphs.(3), (4), and (6) do not apply to.the use of elevators:
B. Exclusion k. Darbiage to Your Product does fiot afiply to:
1. The use:of elevators; or
2. Liability assumed under a sidetrack agreement.
PROPERTY DAMAGE LIABILITY - BORROWED EQUIPMENT

A. Exclusion j. Damage to Property. paragraph (4) does not apply to "property damage” to borrowed
equipment while-at a jobsite and not being used to perform operations.

Includes copyrighted material of Insurance Services Office, Inc.
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B. With respectto any one borrowed equipment iteﬁ. provision 5.A. above does not apply to "property
damage" that exceeds $25,000 per occurrence or $25,000 annual aggregate.

6. - PRODUCT RECALL EXPENSE

A. Exclusion n. Recall Of Products, Work Or Impaired Property does not apply to “product recall
expenses” that you incur for the “covered recall” of “your product”. This exception to the exclusion does
not.apply to “product recall expenses” resulting from:

1. Failure of any products to accemplish their intended purpose;

2. Breachof wamanties of fitness, quality, durability or performance;
3. Loss of customeér dpproval &r any cost incurred to regain customer approval;
4. Redistribution or replacemenit of “your product”, which has been recalled, by like products or

substitutes;

Caprice or whim of the insured;

6. A condition likely to cause loss, about which any insured knew or had reason to know at the
inception of this insurance;

7. Asbestos, including loss, damage or clean up resulting from asbestos.orasbestos containing
materials;

8. Recall of “your product(s)” that have no known or suspected defect solely because a knawn or
suspected defect in another of “your product(s)” has been found.

‘B. Under SECTION Iif = LIMITS OF INSURANCE, paragraph 3. is replaced in its entirety as follows and
‘paragraph 8. is addéd:
3. The Products-Completed Operations Aggregate Limit is the mbst we will pay for thgé sum of:

a. Damages under COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY
because of “bodily injury” and “property damage” included in the “products-completed
operations hazard” and

b, “Product recall expenses”.

B. ‘Subjectto paragfaph 5. above, $25,000 is.the most we will pay for all “product recail expenses”
‘arising-out of the same.defect of deficiency.

The insurance afforded by provisions 1. thraugh, 6. of this endorsement is excess over any valid and. collectible
insurance (including.any deductible) available o the insured whether prifhary, excess orcontingent. and SECTION
fV., paragraph 4. Other Insurance is changed accordingly.

7. BLANKET CONTRACTUAL LIABILITY — RAILROADS

When.a wiitten contract or written agreement requires Contractual Liability - Railroads; the definition of
"insured contract” in Section V - Definitions s réplaced by the following with respect to operfatidns performed
for, or.affecting, .a railroad:

8. “Insured Contract’ means:

a. A contract fora iease of prefmises. However, that portion of the contract for-a lease of premises that
indemnifies anyperson or organization for damage by fire-to premises while:rented to you or
tempararily occupied by you with permission of the-owner is not an "insured contract®;

b. A sidetrack agreement;

c. Any easement or license agreement;

d. An obligationi, a8 required by ordinance, to inderhhify a muinicipafity, except in connection with work

for a municipality; :

Includes copyrighted material of Insurance Services Office. Inc.
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An elevator maintenance agreement;

That part of any other contract or agreement pertaining to your business (including an
indemnification of g municipality in connection:with work perfarmed for a muricipality) under which
you assume the tort liability of-another party to pay for *bodily injury" or "property damage” to a third
person or organization. Tort liability means.a liability that would be imposed by law in the absence of
any contract or agreement. -

Paragraph . does not include that part.of any contract or agreement..
(1) Thatindemnifies an architect, engineer or surveyor for injury or damage-arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions,
reports, surveys, field orders, change.orders or drawings and specifications; or

(6) Giving directions or instructions, of failing to give-thent;
(2) Under which the insured,.if an architect, enginieer or surveyor, assumes liability for ari ifijury or
damage arising out of the insured's rendering or faiture to render professiorial senvices,

including those listed in Paragraph (1) above-and supervisory, inspection, architectural or
engineering activities. ..

8. CONTRACTUAL LIABILITY - PERSONAL AND ADVERTISING INJURY

10.

Under SECTION 1 - COVERAGE B., paragraph 2. Exclusions, paragraph. e. Contractual Liability is deleted..

SUPPLEMENTARY PAYMENTS

Under SECTION | - SUPF!LE_M_'__ENTARY‘ PAYMENTS - COVERAGES A AND B, paragraphs 1.b. and 1.d. are
deleted and repilaced with the following:

b.

d.

1.

Up to $2;500 for cost of bail bonds requiréd bécause of accidents or traffic law violations arising out of the
usé of afy vehicle to which the Bodily Ihjury Liability Coverage appliés.’ We do not have to furhish these
bends. .

All reasonable expenses incurred by the ihsured at our request to assist us in the linvestigation or defense

of the claim or “suit”, including actual loss of eamings up to $500.a day because of time off from work.
BROADENED WHQ IS AN INSURED
SECTION 1l - WHO IS AN INSURED is deleted and replaced with-the following:

if you are designated in the Declarations as:

d

An individual, you and your spouse are insureds. but only with respect to the conduct of a business
of whith you.are the-sole owner. :

A-partnership or joint venture, you are an insured. Your members, your partners, and their spouses
are alsoinsureds, but only with-respect o the condiict of your business.

A limited liability company, you are an insured. Your members are also insureds, but anly with
respect to the:conduct of your business.. Your managers are-insureds, but only with respect to their
duties as your managers.

An orgariization other thah a.partnership, joint venture or limited I'_iability company,. you are an
insured. Your “executive officers” and directors are‘insureds, but-only with respect to'their duties as
yourofficers or directors. - Your stockholders- are also ‘insureds, but only with respect to their liability:

-as stockholders. : :

A trust, you are an insured. Your trustees are also insureds, but dnly with respect to their duties as
trustees,

Includes copyrighted material of insurance Services Office, Inc.
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2. Each of the following is aiso an insured:

Page 4 of 10

Your “volunteer workers” only while performing duties related to the conduct of your business, or
your"efnployees,” other than either your "exetutive dfficers," (if you dre dn organization other than a
paitnership; joint venture of limited liability-company) or your managers (if you are a limited liability
company), but only for acts within the scope of their employment by you or while performing duties
related tothe conduct of your business. However, none of these "employees” or *volunteer workers”
are insured for:

{1) "Bodily injury” or "personal and advertising injury™ )

(@) To you, to your partriers or members (if you are a partiéfship of joint venture), to your
mernbiers (if you are a limited liability compainy), to-a co="émplayee" while in the course of
his or her employmént ér perfarming duties related to'thé conduct of your business, or to
your other “volunteerworkers” while performiing duties related to the conduct of your
business;

(b) To the spouse. child, parent. brother or sister of that co-"employee” or “volunteer worker”
as a consequence of paragraph (1)(a) above;

(€) For which there is any obligation to share damages with or repay someone else who must
pay damages because of the injury described in paragraphs (1)(a) or (b) above; or

(d) Arisinig out of his or her providing or failing to provide professional health care services
except as provided in provigion 11. of this endorsement.

Paragraphs (1)(a), (1)(b) and (1)(¢) above.do not apply to your “employees” who are:
(i) Managers; '
(i) Supervisors;
{ili) Directors; or
{iv) Officers;
with respect to “bodily injury” to-a co-“employee’.
{2) "Property darhage” to property:
{(a) Owned, occupied or used by;

(b) Rented ta, in the care, custody or control of, or over which physical cortrol is being
exercised for any purpose by '

you, dfy of your "employees,” “volunteer workers”, afy parther or membes (if yourare a
pattnership of joint venture), or any member (if you are.a limited liability company).

Any person (other than.your "employee’ or “volunteer worker”), ar any organization while acting as
your real estate manager.

Ariy person or orgariization having proper temporary custody of your property if you die, but only;.
{2) Uritil your legal répresentative has been appointed.

Your legal represefitative if you die, but.only with.respect to duties as such. That representative will
have all'your rights and duties under this Coverage Form. ’

Your subsidiaries if:
(1) They are legally incorporated entities; and

(2) You-own moré than 50% of the voting stock in such subsidiafies as of the effective date. of this
policy.

includes copyrighted material of Insurance Services Office, Ing.
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1f such subsidiaries are not shown.in the Declarations, you must report them to us within 180 days of
the inception of your original policy. -

(1} Any person or organization, othér than an architéct, engifieer or surveyor, required to be. hafmed
as_an additional insured:in a "vork contract”, letter of inteft of work ordes. However, such
person or organization shail.be:an additional insured only with respect to covered "bodily injury,”
"property-damage,” and "pérsonal and advertising injury" arising out of “your work® under that
work contract”, lefter of intent or work-order.

(2) We will provide additional insured coverage to such person or or_gar_l_i,za_t_ion only:

(a) for a period of 30 days after the effective date of the applicable "work contract”, letter of
intent or work order; or :

(b) until the end cof the policy tefm in effect at the inception of the applicable “work contract”,
l&tter of intent or Work order; ' '
whichever is earfier.

(3) Coverage provided under this.paragraph f. is excess over afiy dther valid and collectible
insurance available to the additional insured whether primary; excess, contingerit, or.onany
other basis uniess the “work contract”, lefter of intenf or work order requires-this insurance be
primary, in'which case this insurance will be primary without contribution from such ather
insurance availabie to the additional insured.

(4) This paragraph f. does not-apply if form CG 70 48, Contractors Blanket Additional trisured
Endorsemient, is attached to thie- policy.

Ariy person or organization to whom you a‘re.obligqted by virtue of a written contract to provide

insurance suth as is afforded by this policy, but orily with reSpéct to liability arising out of the

maiftenance or use of that part of any premiises leased to you. including common or public areas

abouit such premises if so required in the contract. ’ ’

However, no such person or grganization is an insured with respect to:

(1) Any "océurrence” that takes place aftér you cease to occupy those premises; or

(2) Structural alterations, riew canistruction or demolition operatiohs perforimed:by or on behalf of
such person or organization. ’ '

Any state.or political subdivision but only as respects legal liability incurred by the state or political
subdivision solely because it has issued a permit with respect to operations performed by you or on
your behalf. ' )

However, no.state. or political subdivision is an insured with respect to:

(1) *Bodily injury”, "property damage®, and “personal and advertising injury" ansing out of
operations performed fot the state or municipality; or

(2) "Bodily injury" or "property damage" included Within the:"products-completed operations
hazard."”

Any-person or orgariization wha is the lessor of equipment leased to you to whom you are obligated
by virtue of a written contact to provide insurance such as is afforded by this poticy, but only with
réspect to their liability arising out of thé ffiaintenance, operation of use of suth equipiment by you of
a-stibcontractor on your behalf with your permissiori and under your Supervision. .

Howevér,.no such person or orgahization is an insured with respect to any"occurrence” that takes
place after the equipment lease expires.

Any architect, engineer, or surveyor engaged by you but only-with respect to liabllity arising out of
your premises or "your work."

Includes copyrighted material of insirrance Services Office, Inc.
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However, no architect, engineer, or surveyor is an insured with respect to "bodily injury,” "property
damage.” or "personal and advertising injury®.arising out of the rendering of or the failure to render
any professional services. by or for you, including:

(1) The preparing, approving, or failing to prépare 6r apprové maps, drawings, opinions, reports,.
surveys, change orders, designs or specifications; of-
(2) Supervisory, inspection, or engineering services. '

This paragraph j. does not apply if form CG 70 48, Contractors. Blanket Additional Insured
Endorsement, is attached to the policy.

Any manager, owner, lessor,. mortgagee, assignee:or receiver of premises, including land leased 1o

you, but oniy with respect to liability arising out of thé ownérsHip, maiiitenance or use of that part of
the premises or land leased ta you.

However, no such person or organization iis an insured with respect to:

(1) Any "occurrence” that takes place after you céase to accupy that prerises, or cedse to lease
the land;.or

(2) Structural alteration, new construction or, demidlition opefations performed By or on behalf of that
person or organization.

3. Any organization you newly acquifre or form, other thana partnershlp joint venture-or limited liability
company and over which you maintain ownership or majority interest, will qualify as a Narned nsured if
there is no other similar insurance av;_n_nl_able to that organization. However:

b..

d.

-Coverage under this provision is afforded until the end of the policy period.

Coverage A does not apply to "bodily |njury" of "propetty damage" that occurred before you acquired
or formed the organizatiori.

Coverage B does not apply to "personal and advertising’ m;ury" arising out of an offense.committed
before you acquired or formead the organization,

Coverage A does nét apply 1o “product recall expense™ afising olt of any withdrawal or recall that
occurred before you acquired or formed the.organization.

4. Any person or organization {referred to below as vendor) with whom you agreed, because of a written
-contract or agreement to provide insurance is an insured, but only with respect to "bodily injury® or
"property damage” arising out of "your products” that are dlstnbuted or-sold inthe reguldr coursé of the
vendor's business.

However, fio such person or organization is an insured with respect. to:

Page 6 of 10

“Bodily injury” or "property damage” for which the vendor is obligated to pay damages by reason of
the assumption of liability in.a coftract or agreement. This exclusion doés not-apply to liabifity for
damages that the vendor would have in the absence of the:contract or agreement.

Any express warranty uhauthorized by you;
Any physical or ehemical change in*your product” made intentionally by the vendor;

Repackaging. except when unpacked solely for the. purpose of inspection; demonstration, testing, or
the substitution of parts under instructions from the manufacturer and then repackaged in the
original container;

Ay failure to make such inspections, adjustments, tests or senvicing as the vendor has agieed to
friake or normally undertakes to make in-the:usual course of business, in connection with the
distribiution or sale.of “your products™;

Demonstration, installation, sérvicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of “yvour product™ .

Includes copyrighted material of Insurance Services Office, Inc.
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g. “Your products” which, afer distribution arsale by you, have been labeled or relabeled or used as a
container, part or ingredient of any gther thing or substance by or for the vendor.

h. “Bodily injury” or “property daiage” afisifig out of the sole negligence of the-vendor for its-own acts
or oiissions or those of its employees or ariyone else acting on its behalf. However, this exclusion
does not apply t0: :

(1) The exceptions containedin subparagraphs d. or f.; or .

(2} Such inspections, adjustments, tests or servicing.as the vendor has agreed to make or normally
utideitikes to.make in the usual ¢oufse of busingss, in conTiéction with the distribution or sale of
the products. ’ ’

This insufance does.not apply to any insured person of organ'iza'{ion from which yoir have acquired *your
products”, of any ingredient, part, or containér, entering into,. accompanying or containing “your products”.

No person or organization is an insured with respect to the conduct of any-current or past partnership, joint
venture or limited liability company that is not shown as'a Named Insured inthe Declarations.

11. INCIDENTAL MALPRACTICE LIABILITY

As respects provision 10., SECTION Ii - WHO IS AN INSURED, paragraph.2.a.{1)(d} does nat apply to any
nurse, emergéncy medical technician or paramedic emplayed by you to provide medical or paramedical
services, provided that you are not engaged in the business:or occupation of providing such services, and your
*employee” does not have any other insurance that would also.cover claims -arising under this provision,.
whether the other insurance is primary, excess, contingent or on any other basis.

Under SECTION Hl - LIMSTS OF INSURANCE, provision's 12..through 14..of this enddrsement amend thé poiicy as
follows:.

12. AGGREGATE LIMITS PER PROJECT

The General Aggregate Limit applies separately to-each of your construction projects away from premises
owned b_y or rented to you. -

13. INGREASED MEDICAL PAYMENTS LIMIT AND REPORTING FERIOD
A. The requirémient under SECTION | - COVERAGE:C MEDICAL PAYMENTS that expensés be incuired
ahd reported to us within ohe 'year of thé dateé of the accident is changed to tfiree years.
B. SECGTION ill - LIMITS OF INSURANCE, paragraph 7., the Medical Expense Limit, is subject to al of the
terms of SECTION Il - LIMITS OF INSURANCE and is-the greater of: '
1. $10,000; or
2. The amount shown in the Declarations for Medical Expense: Limit.

G This provision 13. does not apply if COVERAGE C MEDICAL PAYMENTS is excluded:either by the.
provisions of the:Coverage Form or by-endorsement. .

14. DAMAGE TO PREMISES RENTED TO YOU — SPECIFIC PERILS
A.  The word fire i5 changed to "specific perils” where it.-appears in:
1. The last paragraph of SECTION | - COVERAGE A, paragraph 2..Exclusions;
2. SECT ION IV paragfaph 4.b. Excess Insurarice.

B. ThesLirhits of Insirance shovin in the Declarations wiill-apply to all darmage proximately caused by the
same:event, whiether such damage results from a "specific peril” or any ctimbination of "spedific pefils.”

€. The Damage To Premises Rented To You Limit.described in SECTION M - LIMITS OF INSURANCE,
paragraph 6., is replaced by a new limit, which is the greater-of:

1. $1,000,000; or

Includes copyrighted material of Insurance Services Office, Inc:
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2. The amount shown in the Declarations for Damage To Premiises Rented To You Limit.

D. This provision 14. does not apply if thé Damage To Premises Refited To You Limiit of SECTION |-

COVERAGE A is éxcluded either by the provisions of the Coverage Form or by endorsement.

Under SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, provisions 15. through 17. of this
endorsement amend the policy as follows:

15. KNOWLEDGE OF OCCURRENCE

Under 2. Duties In The Event Of Occurrence, Offense, Claim, Or Suit, paragraph a. is deleted and replaced
and paragraphs e. and £, are.added as follows:

16.

You rhust see to it that wé are natified as soon as practicable of an "occumenie” or-an offense, regardless
of the armount, which may resaltin a claim. -Knowledge of an "occurrence” or an offensé By your
“employee(s)” shall not, in itsef, constitute knowledge to you uriless arie of yolr partners, members,
“executive officers”, directors, 6r managers has knowledge of the "occurrence” or offense. To.the-extent
possibile, notice should include: .

(1) How, when and where the "occurrence” or offense took place;

(2) The names and addrésses of ariy injuréd pefsons and witnesses; and

If you report an “occurrence” to your workers compensation earrier that develops into aliability ckaim for
which coverage is provided by the Coverage-Form, failure to report such an “eccurrence™to us at the time
of the “occurrence” shall not.be deemed a violation of paragraphs.-a;, b., and ¢. above. However; you
shall give written notice of this “occurrence™ to us.as soon you become aiware that this “occurience” may
be- liability claim rather than 2 workers camipensation claim.

You must see to it that the following are done in the event of an actual or anticipated “covered recall” that

may result in “produect recall expense™

(1) Give us prompt ntice of any distovéry or notification that “your product” must b withdrawn or
recalied. Include a description of “your product” and the reason for the withdrawal or recall;

(2) Cease any further refease, shipment; consignment or any other method of distribution of like or .

similar praducts until it has been determined that all such products are free from defects that could
be a cause of loss under the insurance.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
Paragraph 6. Representations is deleted. and replaced with the following:

6.

Representations

By.accepting this policy, you agree:

a. The statements in the Declarations are accurate and complete;

bh. Thosé &tatéments are based updn réprésentations you made to us;
¢. We haveissued this policy in reliancé upon your representations; and
d.

This policy is void in any case of fraud by you as it refates to this policy or any claim under this
poficy.

We will nat deny coverage under this coverage part if you unintentionally £3il to disclose all hazards
existing as of the ifiception date of this policy. You must repoit to us any knowledge of 'an error or
oriission in the descriptioh of ahy premisés of operations intended to be covered by the Coverage Form
as soon-as practicable after its discovery. However, this provision does not affect our right to coliect
additional premium or exercise our right of cancellation or nonrenewal:

Includes.copyﬁghtéd material of Insurance Services Office, inc.
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17. TRANSFER OF RIGHTS (BLANKET WAIVER OF SUBROGATION)

Raragraph 8. Transfer of Rights Of Recovery Against Others To Us is.deleted and replaced with the.
foliowing: -

8. Ifthe iisured has rights to recover all or part-of any payment we have made under this Coverage Form,
‘those rights are transferred to us. The insured must do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights to us and help us enfarce them, Fowever, if the
insured has waived nghts to recgver through a written contract; or if "your work" was commenced undef a
letter of intent or work order, subgect to a subsequent reduction to writing with custorers whose
customary contracts require a waiver, we waive.any night of recovery we.may. have under this Coverage
Form..

18. EXTENDED NOTICE OF CANCELLATION AND NONRENEWAL,
Paragraph 2.b. of A. Canicellation of the COMMON POLICY CONDITIONS is deleted and replaced with the:
following:
b. &0 days before the effective date.of the cancellation if we cancel for-any other reason.
Under SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 9, When We Do Not
Renew is déleted and replaced with the following:
9, When We Do Not Renew

if we decide not to renew this Coverage Part, we will mail or deliver to the first Named Insured shown in
the Declarations written notice of the nonrenewal not less thah 60 days before the expiration date.

I notice is mailed, proof of mailing will be:sufficient proof of notice.
19, MOBILE EQUIPMENT REDEFINED
Under SECTION V - DEFINITIONS, paragraph 12. "Mobile equipment”, paragraph-f. (1} does not apply to self-
propelled vehicles of less than 1,000 pounds gross vehicle weight.
20. DEFINITIONS
1. SECTION V = DEFINITIONS, paragraph 4. “Coverage teritory” is replaced by the-following defiriition:

“Coverage territory” means anywhere in the world with respect 1o liabiity-arising out of “bodily injury,”
“property damage,” or “personal and advertising injury,”including “personal and advertising injury”
offenses that take place through the Intemet or simifar electronic means of communication provuded the
insured’s responsibility to pay damages is determmed in & settlement.to which we agreé or in a “suif” on
the merits, in the United States of America (including its teritories and possessions), Puerto Rico and
Canada.

2. SECTION V — DEFINITIONS is amended by the addition of the following definitions:

“Covered recall” means a recall made necessary because you or.a government body has determined that:
a knowh or-suspected defett, deficiency, inadequacy, or dangerous condition in “your product” has
resufted or will result in “badily injury” or “propeity damage™.

“Product Recall expenses® mean only reasonable and necessary extra costs, which result from or are
related to the recall or withdrawal of "your product™for:

a. Telephone and telegraphic communication, radio or television announcements, computer time and
newspaper advertising; .

b. Stationery, énvei_op_es. production of announcements and postage or facsimiles;
€. Remuneration paid to regular employees for necessary overtime or authorized travel expense;

d. Temporary hiring by you or by agents.designated by you of persons, other than your reguiar
employees, to perform necessary tasks:

Includes: copyrighted material of Insurance Services Office, Inc.
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e.. Rental of necessary additional warehouse or storage space;
f.  Packaging of or transportation or shipping of defective products to the location you designate; and
g. Disposal of “your products” that cannot be reused. Disposal expenses do not include:

(1) Expenses that exceed the criginal cost of the:materials incurred to manufacture or process such
product; and

(2) Expenses that exceed the cost of normal trash discarding or disposal, except as are necessary
to avoid “bedily injury” or “property damage”.

*Specific Perils" means fire; I_ighm_ing-; explosion; windstorm: or hail: smoke; aircraft or vehicles; riot or civil
commation; vandalism; leakage from fire extinguishing equiprent; weight of snow, ice or sleet;or “water
damage”.

"Water damage" mieans accidental discharge or leakage of watef or stéam as the direct result of the
breaking or cracking of any part.6f a system or apglidnce containing water or steam.

"Work contract” means 3 written agreement between you and gne or more parties for work tc be
performed by you or on your behalf.

Inciudes copyrighted material of Irisurance 'Services Cffice, Inc.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/6/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED., subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

;Ronucea 1 ﬁg’ﬁgm ‘e McRedmond o
rivate Client Insurance Services PHONE . 2930481
9736 Commerce Centre CL. (A/C. Mo Etm.239-481 1949 . ! (ArC, Ne);239-481-2911
Fort Myers FL 33906 Appressjmcredmond@peis-fl.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Evanston Insurance Co. B35378
INSURED AIME-01 INSURER B :
AlM Engineering & Surveying, Inc INSURER C :
C/O Ben Few & Company, Inc .
5300 Lee Blvd, WSURER D
Lehigh Acres FL 33971 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1438652287 REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ADDL|SUBR|

INSR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WvD POLICY NUMBER (MM/DD/YYYY) | (MMDD/YYYY) LTS
GENERAL LIABILITY EACH OCCURRENCE 5
DAMAGE 10 RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ocourrence} | $
‘ CLAIMS-MADE QCCUR MED EXP {(Any one person) | §
PERSCNAL & ADV INJURY | §
GENERAL AGGREGATE 5
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPICP AGG | §
{ POLICY JPE(?E LOC $
AUTOMOEILE LIABILITY C[E %@EL%E%?'NGLE LimiT s
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED :
AUTOS AUTOS BODILY INJURY {Per accident) | $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTGS AUTOS {Per accident)
$
UMBRELLA LIAR OCCUR EACH DCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED R ‘ RETENTION § §
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY Yin TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. FAGH AGCIDENT $
CFFICERMEMBER EXCLUDED? |:| N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
¥ yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A Professicnal Liability AES824079 7/1/2015 712016 Each Claim 5,000,000
Policy Aggregate 5,000,000
Deductible $100,000

Contract CN150199 Miscellaneous Surveying and Mapping

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

LEE COUNTY BOARD OF COUNTY COMMISSIONERS

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTIiCE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

P.O. BOX 398
FORT MYERS Fl. 33802 AUTHORIZED REPRESENTATIVE
| e s
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD

THIS CERTIFICATE SUPERSEDES PREVICOUSLY iSSUED CERTIFICATE




EXHIBIT H

AMENDMENT TO ARTICLES

for Miscellaneous Surveying and Mapping

For amending (i.e., changing, deleting from or adding to) the articles.

(NOTE:  Each Article to be amended should be set forth and described in such a
manner as to clearly indicate what the proposed changes, deletions or
additions are with respect to the present Article provisions, and should
set forth the wording of the Article resulting from the Amendment. The
following identification system should be followed: Indicate additional
{new) words or phrases by inserting the words in the text and then
underline, (i.e., Months) and indicated words or phrases in the text to
be deleted by striking over (i.c. Weeks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE
CONTRARY CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS.

AMENDMENT NO.

ARTICLE No.___is hereby amended as follows:

None.

CMO:
09/25/01
Page H1 of H1



LEE COUNTY
FROFESSIONAL SERVICE AGREEMENT/SERVICE PROVIDER AGREEMENT

INVOICE STATEMENT
Date:

CN No.: Contract No.: ' Project No.:
Payment No.: (Llwipp, []Firal) for Period to
Project Name:
Attachments | ] Yes [] No
PAYEE: Consultants Name: INSTRUCTIONS

Mailing Address: Warrart will be mailed to

City & State ZIP CODE Consultant’s mailing address given,

~ unless special instructions are

Deliver Warrant: Special Instructions - If Gther than Mail provided to the immediate left of

these instructions.

CONTRACTUAL FINANCIAL DATA

ORIGINAL PSA/SPA Amount

3
PLUS: Change Order # dated $
Change Order # dafed 3
Change Crder # dated $
STA # dated 5
STA.# dated 5
STA # dated $
Total Changé Orders/S.T.A. ADDING to cost of Agreement . . ... .............. 3
LESS: Change Order # . dated B
Change Order # dated 3
Change Order # dated $
STA# dated %
STA # dated $
STA # dated $
Total Change Orders/3.T.A. SUBTRACTING from cost of Agreement. . ... ..., . 3
Total Amount of Cumrent PSAISPA. .. .. .. : $
Total Amount Completed to Date. ......................... e $
Less Amounts Previously Invoiced . .. .. ... ... . o $
AmountorthisInvoice. . . ... .. 3
Total Amount Paid to DBE's fromabove . ....... ... ... ........ $
Name of DBE(s):
Signed Project Manager: . Date:
Approvéd Dept/Div Director: Daie:
Approved Fiscal Person: Date:
CMO:024

Co/25/M1



Blue Sheet/Contract Track # C-7228

CONTRACT REVIEW CHECKLIST
CONTRACT TYPE: PROFESSIONAL SERVICES AGREEMENT
SUBJECT: Project known as: CN150199 Miscellaneous Surveying & Mapping

between Lee County and AIM Engineering & Surveying Inc.

Reference: Department Director approval:
County Administrator approval:

Reference: Board action approving contract/agreement

August 4, 2015  Agenda ltem No. 25. 2 {)régémﬁs
The subject contract is forwarded herewith for review and/or endorsements:
(1} By the Director of ROUTED BY PROCUREMENT MANAGEMENT

Project Sponsoring Department
Recommending execution
Not recommending execution for the following
reason(s)

Date received Date returned/forwarded

Signed

(2) By Procurement Management
_+—Recommending execution
Not recommending execution for the following

~ reason(s)
Date received ¥ -2.1-15  Date returnedfforwarded K-27-15
Signed Tohuowin e

(3) By the Risk Management
# Recommending execution
Not recommending execution for the following

reason(s)
v
Date received ,ﬁA ?/% wi  Date urned/forwarded /41/‘,, A 2oty
Signed J f»»“ ’ !
(4) By the County Attorney
Y Recommending execution
____ Not recommending execution for t %I!owmg
reason(s)
Date recelved X-Z% - 1S Date returned/fforwarded >§ SIS
Signed f»\{:;
5 BOARD __ _ & P
6 Clerks Office, Minutes Department 7275 Tk
7 PROCUREMENT MGMT. Diana Khan

Page 1 of 1



Lee County Board Of County Commissioners
?éﬁgéﬁ?et No. Agenda ltem Report item No. 25
Meeting Date: 8/4/2015

TITLE:
Provide the County with qualified firms for Miscellanecus Surveying and Mapping.

ACTION REQUESTED: .

A) Concur with the selection by the Competitive Negotiation Committee for CN150199,
MISCELLANEOUS SURVEYING AND MAPPING, and authorize staff to negotiate on a project-by-project
basis with the following fourteen (14) Firms commencing on October 11, 2015: AIM Engineering &
Surveying, Inc., Barraco and Assaciates, Inc., Bean, Whitaker, Lutz & Kareh, Inc., Cardno, Inc., CB&I
Environmental & Infrastructure, Coastal Engineering Consultants, Inc., E.F. Gaines Surveying Services,
Inc., Gahagan & Bryant Associates, Inc., Johnson Engineering, Inc., Keith and Associates, Inc., McKim &
Creed, Inc., RW.A., Inc., Sea Diversified, inc., Stantec Consulting Services, inc., for a contract period of
two (2) years.

B) Authorize the Chair to execute confracts on behalf of the Board upon receipt.

FUNDING:
Funds will be available within specific project budgets.

WHAT ACTION ACCOMPLISHES:

This item provides Lee County with fourteen (14} firms capable of providing professional surveying and
mapping services to include but not be limited to: As-Built Survey; Boundary Survey; Construction Layout
Survey; Control Survey; Hydrographic Survey; Mean High Water Line Survey’; Quantity Survey; Record
Survey; Right-of-Way Survey; Specific or Special Purpose Survey; and Topographic Surveys.

MANAGEMENT RECOMMENDATION:

Approve

Requirement/Purpose: (specify) Request Initiated

[_] Statute Commissioner:

[] Ordinance Department: PROCUREMENT MANAGEMENT
X Admin Code AC-4-4 Division: No Divisions

[ ] Other By: Robert Franceschini
Background:

Letters of Interest were solicited on behalf of the Board of County Commissioners for the project known
as MISCELLANEOQOUS SURVEYING AND MAPPING. A total of seventeen (17) Letters of Interest were
considered at the Competitive Negotiations Committee Meeting held on May 18, 2015. The Competitive
Negotiations Committee consisted of the following staff members: Diana Khan, Procurement

Required Review:

Robert Robert Corris L. Mcintosh . e
Franceschini Franceschini Jr. Anne Henkel Peter Winton Christine Brady
PROCUREMENT

MANAGEMENT Purchasing County Attorney Budget Analyst Budget Services County Manager




Management, Non-Voting Chair, Cathy Olson, Parks and Recreation, Jessica Munoz, Public Utilities,
Rob Phelan, Transportation

After reviewing the seventeen (17) Letters of Interest it was determined by the Competitive Negotiations
Committee that fourteen (14) firms meet the minimum requirements. Therefore the Committee is
recommending award to and autherize staff to negotiate on a project-by-project basis with the following
fourteen (14} Firms commencing on Qctober 11, 2015; AIM Engineering & Surveying, Inc., Barraco and
Associates, Inc., Bean, Whitaker, Lutz & Kareh, Inc., Cardno, Inc., CB&I Environmental & Infrasfructure,
Coastal Engineering Consultants, inc., E.F. Gaines Surveying Services, Inc., Gahagan & Bryant
Associates, Inc., Johnson Engineering, Inc., Keith and Associates, Inc., McKim & Creed, Inc., RW.A.,
Inc., Sea Diversified, Inc., Stantec Consulting Services, Inc., for a confract period of two (2) years.

1) Samp'le Contract
2) Short List Meeting minutes dated May 18, 2015




