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Dear Mr. Schwalls:

Enclosed is your executed copy of the Professional Services Agreement for the
project known as "Miscellaneous Professional Services for FEMA/NFIP/CRS”.

The Contract No. is 7187 and must be on all invoices.
If you should have any questions, please contact our office at the above number.
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Procurement Manager
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PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this /& day of Jun e

, 20 13, between the Board of County Commissioners of LEE COUNTY, a political subdivision of the
STATE OF FLORIDA hereinafter referred to as the "COUNTY", and Schwalls Consulting LLC, hereinafter
referred to as the "CONSULTANT".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the professional services of said CONSULTANT to provide and
perform professional services as further described hereinafter concerning the Project to be referred to and
identified as: CN150249 Miscellaneous Professional Services for FEMA/NFIP/CRS; and

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and possesses valid,
current licenses to do business in the State of Florida and in Lee County, Florida, issued by the respective State
Boards and Government Agencies responsible for regulating and licensing the professional services to be
provided and performed by the CONSULTANT pursuant to this Agreement; and

WHEREAS, the CONSULTANT has reviewed the professional services required pursuant to this Agreement
and is qualified, willing and able to provide and perform all such services in accordance with the provisions,
conditions and terms hereinafter set forth; and

WHEREAS, the selection and engagement of the CONSULTANT has been made by the COUNTY in
accordance with the provisions of the Consultants' Competitive Negotiation Act, Chapter 287.055, Florida
Statutes, and in accordance with applicable Lee County Administrative Codes.

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the
parties agree as follows:

ARTICLE 1.60 - SCOPE OF PROFESSIONAL SERVICES

CONSULTANT hereby agrees to provide and perform the professional services required and necessary to
complete the services and work as set forth in attached EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL
SERVICES".

ARTICLE 2.00 - DEFINITIONS

The following definition of terms associated with this Agreement is provided to establish a common
understanding between both parties to this Agreement as to the intended usage, application, and interpretation
of such terms pertaining to this Agreement.

2.01 COUNTY

The term COUNTY refers to the Board of County Commissioners of Lee County, a charter County

and political subdivision of the State of Florida, and any official or employee duly authorized to act on the
COUNTY'S behalf relative to this Agreement.

2.02 CONSULTANT

The term CONSULTANT refers to the individual or firm offering professional services that, by
execution of this Agreement, is legally obligated, responsible, and liable for providing and performing any and
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by the CONSULTANT;, the compensation and method of payment; the schedule or time period for
performance and completion; and the guidelines, criteria and requirements pertaining thereto.

CHANGE ORDERS will be identified as follows: (1) Owner changes: These will be additional
services. (2) Changes due to design errors or omissions: Design services for these will be at no cost to the
County. Change orders resulting from gross negligence on the part of the CONSULTANT team may be
required to be paid for by CONSULTANT in full, including equipment. (3) Changes due to differing site
conditions: These will be additional services. The CONSULTANT will review all contract requests for change
orders and make recommendations to the County. The CONSULTANT will periodically meet to review
Change Orders to determine the nature of the change orders and the proper disposition thereof The
CONSULTANT will not be held liable for costs of that portion of any CHANGE ORDER that the County
would have borne in the absence of any error or omission or otherwise results in the “betterment” of the project.

The amount of the change in contract compensation and time set forth in any and all Change Orders
executed and issued under this Agreement shall be understood and agreed by both Parties to this Agreement
to be fair, equitable, adequate and complete. The changed compensation shall be understood and agreed to be
the total of all costs associated with or impacted by the Change Order including, but not limited to any and all
direct costs, indirect costs and associated costs that may result from or be caused by the Change Order, and
shall be understood and agreed to include a fair, equitable and adequate adjustment to cover the
CONSULTANT'S general administrative and overhead costs and profit.

In the event the County decides to delete all, or portions, of the Scope of Services, Tasks, or
Requirements set forth in the initial Agreement, Supplemental Task Authorization or previously authorized
Change Order, the COUNTY may do so by the unilateral issuance of a written Change Order to the
CONSULTANT. Such a unilaterally issued Change Order shall set forth, if appropriate: (1) an agreement by
both the COUNTY and the CONSULTANT establishing changes in the amount of compensation to be. paid
the CONSULTANT as a result of the deletion or decrease in services required; or, (2) in the absence of such
an agreement concerning compensation, the unilaterally issued Change Order shall set forth the basis to be
used in subsequently considering, and reaching agreement on change(s) in the compensation to be paid the
CONSULTANT. The failure on the part of the CONSULTANT to execute a Change Order issued unilaterally
by the COUNTY to effect a deletion or decrease in the services required shall have no effect on or otherwise
prevent the COUNTY from exercising its rights to direct the stated deletion or decrease in the services to be
provided or performed by the CONSULTANT.

Should errors, omissions or conflicts in the drawings, specification or other Contract Documents
prepared by or through the CONSULTANT be discovered, the CONSULTANT will prepare and submit to the
County, within five working days unless otherwise authorized by the County, which authorization shall be
granted to allow reasonable additional time if necessary to responsibly correct errors, omissions or conflicts,
such amendments or supplementary documents to address the errors, omissions or conflicts, and provide
consultation as may be required, for which the CONSULTANT will make no additional charges to the County.

2.10 SUPPLEMENTAL TASK AUTHORIZATION

The term Supplemental Task Authorization as used refers to a written document executed by both
parties to an existing Professional Services Agreement, or Service Provider Agreement, setting forth and
authorizing a limited number of Professional Services, tasks, or work. Such Supplemental Task Authorizations
are consistent with and have previously been included within the scope of services in the initial Professional
Services Agreement, or Service Provider Agreement, for which authorization has not been previously given
or budgeted.

2.11 DEPARTMENT DIRECTOR

The term DEPARTMENT DIRECTOR refers to the Director of the Department requesting the service,
employed by the Lee County Board of County Commissioners to serve and act on the COUNTY'S behalf, as
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For the actual necessary, required and expended non-personnel reimbursable expenses and costs,
multiplied by the applicable "Basis of Charges" for each item as set forth in Attachment No. 2 to Exhibit
"B" as attached, and any approved Change Orders or Supplemental Task Authorizations; and

For the actual, necessary and required hours, and non-personnel expenses and costs, expended by
Sub-Consultants and SubContractors engaged by the CONSULTANT, multiplied by such hourly rates
and unit costs as are agreed to by the COUNTY and the CONSULTANT and as are set forth as a part
of this Agreement and any approved Change Orders or Supplemental Task Authorizations; and

With the understanding and agreement that the COUNTY will pay the CONSULTANT for all such
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject to
the CONSULTANT presenting an itemized and detailed invoice with appropriate supporting
documentation attached thereto to show evidence satisfactory to the COUNTY covering all such costs
and expenses; and

With the understanding and agreement that the CONSULTANT'S invoices and all payments to be made
for all Not-to-Exceed amounts will be subject to the review, acceptance and approval of the COUNTY
and with the understanding and agreement that when the CONSULTANT'S compensation is
established on a Not-to-Exceed basis for a specific Task or Sub-Task the total amount of compensation
to be paid the CONSULTANT to cover all personnel costs, non-personnel reimbursable expenses and
costs, and Sub-Consultant and SubContractor costs for any such specific Tasks or Sub-Tasks shall not
exceed the amount of the total Not-to-Exceed compensation established and agreed to for each specific
Task or Sub-Task. Inthe event the amount of compensation for any Task or Sub-Task to which the
CONSULTANT is entitled on the Not-to-Exceed basis set forth above is determined to be necessary,
required and actually expended and is determined to be actually less than the Not-to-Exceed amount
established for the specific Task or Sub-Task, it is understood and agreed that any unexpended amount
under a specific Task or Sub-Task may not be used, applied, transferred, invoiced or paid for services
or work provided or performed on any other Task or Sub-Task.

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and ADDITIONAL
SERVICES authorized pursuant to this Agreement include, but are not limited to, the following:

3.01 LICENSES

The CONSULTANT agrees to obtain and maintain throughout the period this Agreement is in effect
all such licenses as are required to do business in the State of Florida and in Lee County, Florida, including,
but not limited to, licenses required by the respective State Boards and other governmental agencies

responsible for regulating and licensing the professional services provided and performed by the
CONSULTANT pursuant to this Agreement.

Date: 10/25/13
Page 5



Professional Services, Exhibit "A", shall be done in accordance with the generally accepted standards of
professional practice for similar services performed under similar conditions (“Standard of Care™) and in
accordance with the laws, rules, regulations, ordinances, codes, policies, standards or other guidelines issued
by those governmental agencies which have jurisdiction over all or a portion of this project and which are in
effect at the time the COUNTY approves this Agreement, or which may subsequently be changed or revised.
Any subsequent change or revision to such laws, rules, regulations, ordinances, codes, policies, standards or
other guidelines which requires the CONSULTANT to provide and/or perform work and/or services which
are significantly different from that set forth in the Scope of Professional Services, Exhibit "A", shall serve as
a basis for the COUNTY to consider the development and issuance of a Change Order to provide for a change
to, or Additional Services to the services set forth in the Agreement.

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1)  RESPONSIBILITY TO CORRECT

The CONSULTANT agrees to be responsible in accordance with the Standard of Care for the
professional quality, technical adequacy and accuracy, timely completion, and the coordination of all
data, studies, surveys, designs, specifications, calculations, estimates, plans, drawings, construction
documents, photographs, reports, memoranda, other documents and instruments, and other services,
work and matenials performed, provided, and/or furnished by CONSULTANT or by any
sub-consultants and/or subcontractors retained or engaged by the CONSULTANT pursuant to this
Agreement. The CONSULTANT shall, without additional compensation, correct or revise any errors,
omissions or other deficiencies in such data, studies, surveys, designs, specifications, calculations,
estimates, plans, drawings, construction documents and instruments, and other services, work and
materials resulting from the negligent act, errors or omissions or intentional misconduct of
CONSULTANT or any sub-consultants or subcontractors engaged by the CONSULTANT.

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY

Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports,
memoranda, other documents and instruments, and incidental professional services, work and materials
furnished hereunder by the CONSULTANT, or any sub-consultants or subcontractors engaged by the
CONSULTANT, shall in any way relieve CONSULTANT of responsibility for the adequacy,
completeness and accuracy of its services, work and materials and the services, work and materials of
any and all sub-consultants and/or subcontractors engaged by the CONSULTANT to provide and
perform services in connection with this Agreement. Neither the COUNTY'S review, approval or
acceptance of, nor payment for, any of the CONSULTANT'S services, work and materials shall be
construed to operate as a waiver of any of the COUNTY'S rights under this Agreement, or any cause
of actton it may have arising out of the performance of this Agreement.

3.06 LIABILITY

(1) CONSULTANT TQ HOLD COUNTY HARMLESS

Consistent with the provisions of FS s. 725.08, CONSULTANT agrees to indemnify and hold harmless
the COUNTY, its officers and employees, from liabilities, damages, losses and costs, including, but
not limited to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or
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(3) Cost Estimates

(A) ORDER OF MAGNITUDE ESTIMATE

This is an approximate estimate made without detailed architect/engineering data. Examples
include, but are not limited to, an estimate from cost-capacity curves, an estimate using scale-up
or scale-down factors, and an approximate ratio estimate. This type of estimate shall be accurate
within plus fifty percent (50.0%). If the bids, as described above, fail to meet this prescribed
accuracy, the cost associated with the preparation and development of the ORDER OF
MAGNITUDE ESTIMATE shall be recoverable by the COUNTY.

(B} BUDGET ESTIMATE

Budget in this case applies to the COUNTY'S budget and not to the budget as a project
controlled document. A budget 1s prepared with the use of flowsheets, layouts, and equipment
details. This type of estimate shall be accurate within plus twenty-five percent (25.0%). If the
bids, as described above, fail to meet this prescribed accuracy, the cost associated with the
preparation and development of the BUDGET ESTIMATE shall be recoverable by the
COUNTY.

(C) CONSTRUCTION COST ESTIMATE.

A construction cost estimate for purposes of this Agreement is an estimate prepared on the basis
of well defined engineering/architectural data and on detailed information set forth in
specifications, designs or drawings which are to be used as a basis for obtaining bids or price
proposals for constructing the project. This type of estimate shall be accurate within plus or
minus ten percent (10%) of the cost of the construction of the project. The accuracy and
reliability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY'S interests
because it may be used for such purposes as, but not limited to the following; budgeting,
obtaining, allocating or obligating funds for the project; evaluating and determining the
reasonableness and acceptableness of bids or price proposals for construction projects; or
establishing the assessment amounts for Municipal Service Benefit Units (M.S.B.U.).

In the event the COUNTY solicits and receives bids or price proposals from contractors on a
construction project based on specifications, design, drawings and a CONSTRUCTION COST
ESTIMATE prepared by the CONSULTANT, and the lowest bid or price proposal, submitted
by a responsive and responsible bidder or proposer, which bid or price proposal exceeds the
amount of the CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the
percent accuracy set forth hereinabove, the CONSULTANT shall, upon notification by the
COUNTY, assume responsibility for and proceed to provide and perform the following service
without additional compensation:

The CONSULTANT will, subject to the review and approval of the COUNTY, modify at its
expense the specifications, design, drawings and related bidding and contract documents to the
extent necessary to reduce the anticipated construction costs so that the re-solicitation of bids
or price proposals will realize bids or price proposals being received that are within the range
of accuracy established for the CONSTRUCTION COST ESTIMATE prepared by the
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CONSULTANT'S request, assist in obtaining required signatures and provide the CONSULTANT with all
information known to be available to the COUNTY so as to assist the CONSULTANT in the preparation and
submittal of any original, renewal or extension of required reviews, approvals or permits.

3.11 ADDITIONAL SERVICES

Should the COUNTY request the CONSULTANT to provide and perform professional services for
this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to provide and perform such
ADDITIONAL SERVICES as may be agreed to in writing by both parties to this Agreement. Such
ADDITIONAIL SERVICES shall constitute a continuation of the professional services covered under this
Agreement and shall be provided and performed in accordance with the covenants, terms, and provisions set
forth in this Agreement thereto.

ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK
AUTHORIZATIONS" or "CHANGE ORDERS" under the Agreement. The CONSULTANT shall not
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the CONSULTANT
for any ADDITIONAL SERVICES wunless and until a written “SUPPLEMENTAL TASK
AUTHORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties.

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall set forth a
comprehensive, detailed description of: (1) the Scope of the ADDITIONAL SERVICES requested; (2) the

basis of compensation; and, (3) the period of time and/or schedule for performing and completing said
ADDITIONAL SERVICES.

3.12 TRUTH-IN-NEGOTTATIONS CERTIFICATE

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations Certificate
("Certificate"), in a form attached as EXHIBIT "F". The Certificate shall state that wage rates and other factual
unit costs supporting the compensation are accurate, complete and current at the time this Agreement is
executed. The original contract price and any additions thereto shall be adjusted to exclude any significant
sums by which the COUNTY determines the contract price was increased due to inaccurate, incomplete or
non-current wage rates or other factual unit costs.

3.13 COMPLETION OF TASKS

Unless otherwise set forth in the Agreement the CONSULTANT shall be responsible for providing and
performing whatever services, work, equipment, material, personnel, supplies, facilities, transportation and
administrative support that are necessary and required to complete all of the tasks set forth in Agreement
Exhibit "A" entitled "Scope of Professional Services" and Change Orders, and Supplemental Task
Authorizations authorized. The compensation to be paid the CONSULTANT as set forth in Agreement Exhibit
"B" entitled "Compensation and Method of Payment" and Change Orders, and Supplemental Task
Authorizations authorized thereto shall be understood and agreed to adequately and completely compensate
the CONSULTANT for providing and performing whatever services, work, equipment, material, personnel,
supplies, facilities, transportation and administrative support that are necessary and required to complete the
tasks set forth in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizations, and Work
Orders authorized thereto as stated above."
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(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, at no cost
to the CONSULTANT, all pertinent information known to be available to the COUNTY to assist the
CONSULTANT in providing and performing the required professional services. Such information
may include, but not be limited to: previous reports; plans, drawings and specifications; maps; property,
boundary, easement, right-of-way, topographic, reference monuments, control points, plats and related
survey data, data prepared or services furnished by others to the COUNTY such as sub-surface
investigations, laboratory tests, inspections of natural and man-made materials, property appraisals,
studies, designs and reports.

4.03 AVAILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall be
available within a reasonable period of time, with reasonable prior notice given by the CONSULTANT, to
meet and/or consult with the CONSULTANT on matters pertaining to the services to be provided and
performed by the CONSULTANT. The COUNTY further agrees to respond within a reasonable period of
time to written requests submitted by the CONSULTANT.

4.04 ACCESS TO COUNTY PROPERTY

The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to provide
the CONSULTANT with access within a reasonable period of time to COUNTY property, facilities, buildings
and structures to enable the CONSULTANT to provide and perform the required professional services and
work pursuant to this Agreement. Such rights of access shall not be exercised in such a manner or to such an
extent as to impede or interfere with COUNTY operations, or the operations carried on by others under a lease,
or other contractual arrangement with the COUNTY, or in such a manner as to adversely affect the public
health and safety. Such access may, or may not be, within the CONSULTANT'S normal office and/or field
work days and/or work hours.

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT

5.01 BASIC SERVICES

The COUNTY will pay the CONSULTANT for all requested and authorized BASIC SERVICES
rendered hereunder by the CONSULTANT and completed in accordance with the requirements, provisions,
and/or ferms of this Agreement and accepted by the COUNTY in accordance with the provisions for
compensation and payment of said BASIC SERVICES as set forth and prescribed in attached EXHIBIT "B",
or on the basis of such changes to the established compensation as may be mutually agreed te by both parties
to this Agreement and evidenced by a written and duly approved Change Order.

5.02 ADDITIONAL SERVICES

The COUNTY will pay the CONSULTANT for all ADDITIONAIL SERVICES that have been requested and
authorized by the COUNTY and agreed to, in writing, by both parties to this Agreement and which have been
rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the
requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with
the provisions for compensation and payment of said ADDITIONAL SERVICES as set forth and prescribed
in attached EXHIBIT "B" or on the basis of such changes to the established compensation as may be mutually
agreed to by both parties to this Agreement as evidenced by a written Change Order or Supplemental Task
Authorization executed by both parties.
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(3) PAYMENT SCHEDULE

The COUNTY shall issue payment to the CONSULTANT within thirty (30) calendar days after receipt
of an invoice statement from the CONSULTANT in an acceptable form and containing the requested
breakdown and detailed description and documentation of charges. Should the COUNTY object or
take exception to the amount of any CONSULTANT'S invoice statement, the COUNTY shall notify
the CONSULTANT of such objection or exception within the thirty (30) calendar day payment period
set forth hereinbefore. If such objection or exception remains unresolved at the end of said thirty (30)
calendar day period, the COUNTY shall withhold the disputed amount and make payment to the
CONSULTANT of'the amount not in dispute. Payment of any disputed amount, or adjustments thereto,
shall be made within thirty (30) calendar days of the date such disputed amount is resolved by mutual
agreement of the parties to this Agreement.

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE
OF THE COUNTY

In the event of termination of this Agreement at the convenience of the COUNTY, not at the fault of
the CONSULTANT, the COUNTY shall compensate the CONSULTANT only for: (1) all services performed
prior to the effective date of termination; (2) reimbursable expenses then due; and, (3) reasonable expenses
incurred by the CONSULTANT in affecting the termination of services and work, and incurred by the
submittal to the COUNTY of project drawings, plans, data, and other project documents.

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED

In the event the COUNTY suspends the CONSULTANT'S services and work on all or part of the
services required to be provided and performed by the CONSULTANT pursuant to this Agreement, the
COUNTY shall compensate the CONSULTANT only for the services performed prior to the effective date of
suspension and reimbursable expenses then due and any reasonable expenses incurred or associated with, or
as a result of such suspension.

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION,
SUSPENSION, ELIMINATION, CANCELEATION AND/OR DECREASE

In the event the services required pursuant to this Agreement are terminated, eliminated, cancelled, or
decreased due to: (1) termination; (2) suspension in whole or in part; and, (3) and/or are modified by the
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATIONS and/or CHANGE ORDERS, other
than receiving the compensation set forth in Sub-Articles 5.04 and 5.05, the CONSULTANT shall not be
entitled to receive compensation for anticipated professional fees, profit, general and administrative overhead
expenses or for any other anticipated income or expense which may be associated with the services which are
terminated, suspended, eliminated, cancelled or decreased.

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE

6.01 NOTICE TO PROCEED

Following the execution of this Agreement by both parties, and atter the CONSULTANT has complied
with the insurance requirements set forth hereinafter, the COUNTY shall issue the CONSULTANT a
WRITTEN NOTICE TO PROCEED. Following the issuance of such NOTICE TO PROCEED the
CONSULTANT shall be authorized to commence work and the CONSULTANT thereafter shall commence
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ARTICLE 8.00 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance of services required hereunder.
The CONSULTANT further agrees that no person having any such interest shall be employed or engaged by
the CONSULTANT for said performance.

If CONSULTANT, for itself and on behalf of its subconsultants, is about to engage in representing
another chient, which it in good faith believes could result in a conflict of interest with the work being
performed by CONSULTANT or such sub-consultant under this Agreement, then it will promptly bring such
potential conflict of interest to the COUNTY'S attention, in writing. The COUNTY will advise the
CONSULTANT, in writing, within ten (10) calendar days as to the period of time required by the COUNTY
to determine if such a conflict of interest exists. 1fthe COUNTY determines that there is a conflict of interest,
CONSULTANT or such sub-consultant shall decline the representation upon written notice by the COUNTY.

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its
written consent to such representation. If CONSULTANT or sub-consultant accepts such a representation
without obtaining the COUNTY'S prior written consent, and if the COUNTY subsequently determines that
there is a conflict of interest between such representation and the work being performed by CONSULTANT
or such sub-consultant under this Agreement, then the CONSULTANT or such sub-consultant agrees to
promptly terminate such representation. CONSULTANT shall require each of such sub-consultants to comply
with the provisions of this Section.

Should the CONSULTANT fail to advise or notify the COUNTY as provided hereinabove of
representation which could, or does, result in a conflict of interest, or should the CONSULTANT fail to
discontinue such representation, the COUNTY may consider such failure as justifiable cause to terminate this
Agreement.

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The CONSULTANT shall not assign or transfer any of its rights, benefits or obligations hereunder,
except for transfers that result from: (1) the merger or consolidation of CONSULTANT with a third party; or
(2) the disestablishment of the CONSULTANT'S professional practice and the establishment of a successor
consultant, or consulting organization. Nor shall the CONSULTANT subcontract any of its service obligations
hereunder to third parties, except as otherwise authorized in this Agreement thereto, without prior written
approval of the COUNTY. The CONSULTANT shall have the right, subject to the COUNTY'S prior written
approval, to employ other persons and/or firms to serve as sub-consultants and/or subcontractors to
CONSULTANT in connection with CONSULTANT providing and performing services and work pursuant to
the requirements of this Agreement. The COUNTY shall have the right and be entitled to withhold such
approval. Such approval shall not be unreasonably withheld.

In providing and performing the services and work required pursuant to this Agreement,
CONSULTANT intends to engage the assistance of the sub-consultants and/or subcontractors set forth in
attached EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND
SUBCONTRACTORS".
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)

(3)

)

(5)

or result from, the services, work and operations carried out pursuant to and under the requirements of
this Agreement, whether such services, work and operations be by the CONSULTANT, its employees,
or by any sub-consultants, subcontractors, or anyone employed by or under the supervision of any of
them, or for whose acts any of them may be legally liable.

The insurance protection set forth hereinabove shall be obtained and written for not less than the limits
of hiability specified hereinafter, or as required by law, whichever is greater.

The CONSULTANT, throughout the time this Agreement is in effect, shall require and ensure that any
and all of its Sub-Consultants and/or SubContractors obtain, have, and maintain the insurance
coverage’s required by law to be provided.

The CONSULTANT shall obtain, have and maintain during the entire period of this Agreement all
such insurance policies as are set forth and required herein.

In the event that the CONSULTANT engages Sub-Consultants or Sub-Contractors to assist the
CONSULTANT 1in providing or performing services or work pursuant to the requirements of this
Agreement, the insurance coverage’s required under Article 13.03 to be provided by the
CONSULTANT shall cover all of the services or work to be provided or performed by all of the
Sub-Consultants or SubContractors engaged by the CONSULTANT. However, in the event the
services or work of Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not covered
by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the
CONSULTANT to ensure that all Sub-Consultants or Sub-Contractors have fully complied with the
COUNTY insurance requirements for: (1) Worker's Compensation; (2) Commercial General Liability;
(3) Commercial Automobile Liability; or, (4) Professional Liability as required and set forth in
Agreement Article 13.00.

The services or work to be provided or performed by the following Sub-Consultants or Sub-Contractors
identified in Agreement Exhibit "D" are exempted and excluded from the Professional Liability insurance
coverage requirements set forth in this Agreement:

Service and/or work to be Indicate Name of
Provided and/or Performed Individual or Firm

(If none, enter the word "none” in the space below.)

NONE
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In the event the CONSULTANT has, or expects to enter into an agreement for professional
services other than those provided for in this Agreement, the CONSULTANT may elect to
submit a certificate of insurance containing the following statement:

"This policy covers the services or work provided or performed by the Named Insured
for any and all projects undertaken for Lee County pursuant to one or more written
Professional Services Agreements, or written Supplemental Task Authorizations, or
Change Orders thereto, and the limits of liability shown shall not be intended or
construed as applying to only one project.”

Upon receipt and approval of such a certificate of insurance the COUNTY will administer the
insurance required for all such agreements utilizing the single "multi-project” certificate of
insurance and a separate certificate of insurance will not be required for each separate
agreement.

(F) A statement indicating any services or work included in or required under Agreement Exhibit
"A" Scope of Professional Services that is specifically excluded or exempted from coverage
under the provisions, terms, conditions or endorsements of the CONSULTANT'S insurance
policy. A statement which indicates any and all deductible amounts applicable to each type of
insurance coverage required. Inthe absence of any such statements, the COUNTY will proceed
with the understanding, stipulation and condition that there are no deductible amounts, or
exclusions or exemptions to the insurance coverage provided.

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly authorized to
do so by and on behalf of the insurance company affording the insurance coverage indicated on each
Certificate of Insurance.

(7) Hthe initial or any subsequently issued Certificate of Insurance expires prior to the completion of the
work or termination of this Agreement, the CONSULTANT shall furnish to the COUNTY renewal or
replacement Certificate of Insurance, or Certified Binder, not later than fifteen (15) calendar days atier
the date of their expiration. Failure of the CONSULTANT to provide the COUNTY with such renewal
certificates shall be considered justification for the COUNTY to terminate this Agreement.

(8) Ifany of the insurance coverages required by this Agreement shall reach the date of expiration indicated
on the approved Certificates of Insurance without the COUNTY having received satisfactory evidence
of renewal or replacement, the CONSULTANT shall automatically and without further notice stop
performing all previously authorized services and work. During any time period that the
CONSULTANT'S services or work 1s suspended for failure to comply with the insurance requirements
set forth in the Agreement, the CONSULTANT shall not be entitled to any additional compensation or
time to provide and perform the required services or work and the COUNTY shall not be required to
make payment on any invoices submitted by the CONSULTANT. Upon receipt and approval of
renewal or replacement Certificates of Insurance, payment for any such invoices shall be made
promptly by the COUNTY.

13.03 - INSURANCE COVERAGES REQUIRED

The CONSULTANT shall obtain and maintain the following insurance coverages as provided
hereinbefore, and in the type, amounts and in conformance with the following minimum requirements:

Date: 10/25/13
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(A)  $1,000,000 combined single limit (CSL) of BT and PD
(B)  Such additional requirements as are set forth in Articles 13.01 and 13.02 hereinabove.

(C)  Should the Professional Liability Insurance Policy issued pursuant to the above requirements
and limits be written so as to provide an applicable deductible amount, or other exclusion or
limitation as to the amount of coverage to be provided within the minimum coverage limits set
forth above, the COUNTY shall hold the CONSULTANT responsible and liable for any such
difference in the amount of coverage provided by the insurance policy. In the event of any such
deductible amount, exclusion or limitation, the CONSULTANT shall be required to provide
written documentation that is acceptable to the COUNTY establishing that the CONSULTANT
has the financial resources readily available to cover damages, injuries and/or losses which are
not covered by the policy's deductible amounts, exclusions and/or limitations as stated above.

*The required minimum limit of liability shown in (2) Commercial General Liability and (3) Business
Automobile Liability, may be provided in the form of “Excess Insurance” or “Commercial Umbrella
Policies.” In which case, a “Following Form Endorsement” will be required on the “Excess Insurance
Policy” or “Commercial Umbrella Policy.”

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT

The duties and obligations imposed upon the CONSULTANT by this Agreement and the rights and
remedies available hereunder shall be in addition to, and not a limitation of, any otherwise imposed or available
by law or statute.

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY

The CONSULTANT in providing and performing the services and work required pursuant to this
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set forth in
writing in this Agreement, and as provided in any written SUPPLEMENTAL TASK AUTHORIZATION or
CHANGE ORDER issued hereunder.

In the event the CONSULTANT'S services or work involves construction contract administrative
support services, the CONSULTANT is not authorized to act on the COUNTY'S behalf, and shall not act on
the COUNTY'S behalf, in such a manner as to result in changes to: (1) the cost or compensation to be paid the
construction contractor; or, (2) the time for completing the work as required and agreed to in the construction
contract; or, (3) the scope of the work set forth in the construction contract documents, unless such
representation is specifically provided for, set forth and authorized in this Agreement or thereto.

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or liability
which may result from representation by the CONSULTANT not specifically provided for and authorized as
stated hereinabove.

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files, photographs, plans, specifications,
maps, evaluations, reports and other records and data relating to this project, other than working papers,
specifically prepared or developed by the CONSULTANT under this Agreement shall be property of the

Date: 10/25/13
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ARTICLE 19.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire
Agreement between the parties hereto and shall supercede, replace and nullify any and all prior agreements or
understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or
understandings shall have no force or effect whatever on this Agreement.

The following listed documents, which are referred to hereinbefore, are attached to and are
acknowledged, understood and agreed to be an integral part of this Agreement;

(1)
(2)
(3)
(4)
(3)
(6)
(7
(8)

EXTIBIT "A" entitled "Scope of Professional Services”.

EXHIBIT "B" entitled "Compensation and Method of Payment".

EXHIBIT "C" entitled "Time and Schedule of Performance".

EXITIBIT "D" entitled "Consultant's Associated Sub-Consultants and  SubContractors”.
EXHIBIT "E" entitled "Project Guidelines and Criteria".

EXHIBIT "F" entitled "Truth in Negotiation Certificate".

EXHIBIT "G" entitled "Insurance". (Containing copies of applicable Certificates of Insurance)
EXHIBIT "H" entitled "Amendment to Articles”.

ARTICI.E 20.00 - NOTICES AND ADDRESS OF RECORD

20.01 NOTICES BY CONSULTANT TO COUNTY

All notices required and/or made pursuant to this Agreement to be given by the CONSULTANT to the
COUNTY shall be in writing and shall be given by the United States Postal Service Department first class mail
service, postage prepaid, addressed to the following COUNTY address of record and sent to the attention of
the County's Project Manager:

Lee County Board of County Commissioners
Post Office Box 398

Fort Myers, Florida 33902-0398

Department: County Administration

Date: 10/25/13
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ARTICLE 22.00 - AMENDMENTS

The covenants, terms and provisions set forth and contained in all of the Articles to this Agreement
may be amended upon the mutual acceptance thereof, in writing, by both parties to this Agreement, as
evidenced by Exhibit H for amending articles. In the event of any conflicts between the requirements,
provisions and/or terms of the Agreement and any written Amendment (Exhibit H), the requirements,
provisions and/or terms of the Amendment shall take precedence.

ARTICLE 23.00 - MODIFICATIONS

Modifications to covenants, terms and provisions of this Agreement shall only be valid when issued in
writing as a properly executed CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS. In
the event of any conflicts between the requirements, provisions, and/or terms of this Agreement and any written
CHANGE ORDERS and/or SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed CHANGE
ORDER and/or SUPPLEMENTAL TASK AUTHORIZATION shall take precedence.

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments covering
the professional services, work and materials to be provided and performed pursuant to this Agreement, it is
hereby specifically agreed and understood that such purchase order, memorandum, letter or other instruments
are for the COUNTY'S internal control purposes only, and any and all terms, provisions and conditions
contained therein, whether printed or written, shall in no way modify the covenants, terms and provisions of
this Agreement and shall have no force or effect thereon.

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair the rights
of either party.

ARTICLE 24.00 - SEVERABILITY

If any word, phrase, sentence, part, subsection, or other portion of this Agreement, or any application
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such
word, phrase, sentence, part, subsection, other portion, or the proscribed application thereof, shall be severable,
and the remaining portions of this Agreement, and all applications thereof, not having been declared void,
unconstitutional, or invalid, shall remain in full force, and effect.

ARTICLE 25.00 - VENUE

Venue for any administrative and/or legal action arising under this Agreement shall be in I.ee County,
Florida.

ARTICLE 26.00 — NO THIRD PARTY BENEFICTARIES

Both parties explicitly agree, and this Agreement states that no third party beneficiary status or interest
is conferred to, or inferred to, any other person or entity.

Date: 10/25/13
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EXHIBIT A

SCOPE OF SERVICES

for CN150249 Miscellaneous Professional Services for FEMA/NFIP/CRS

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The CONSULTANT shall provide and perform the following services, which shall constitute
the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and provisions of
this SERVICE PROVIDER AGREEMENT.

Professional engineering and miscellaneous consultant services to perform hydraulic, hydrologic or other
analysis necessary for Federal Emergency Management Agency (FEMA) Letter of Map Revision
applications - either coastal or riverine, to review Lee County concurrence for prnivate Letter of Map
Revision applications — either coastal or riverine, to consult or provide technical enginecring services as
needed to assist Lee County in providing local input to flood mapping processes, to advise on compliance to
National Flood Insurance Program (NFIP) and Community Rating System (CRS) regulations, assist in
public information and hearings, provide expert witness testimony.

Section2. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shall perform all services and/or work necessary to complete the following task(s)
and/or provide the following item(s) which are enumerated to correspond to the task(s) and/or items
set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF PAYMENT”.

The Consultant's services could be retained for any of the tasks separately or all of the tasks collectively.
The CONSULTANT shall perform all services and/or work necessary to complete the following tasks(s):

TASK INDEX

Hydraulic Enginecring & Supporting Modeling and Mapping Services
Hydrologic Engineering & Supporting Modeling and Mapping Services
Submission of Applications/Revisions to FEMA

Responding to additional information requests from FEMA with regard to submitted applications/revisions
Review of Private Applications for Lee County Concurrence

Review Annual Submissions for CRS Membership

Review Submissions for CRS Site Visits

Attend CRS Site Visits

Review and Draft Responses to FEMA/NFIP/CRS Request for Comments
Assist in Public Hearings and Informational Forums

Provide Expert Testimony or matters related to FEMA flood risk mapping

Al of Al



EXHIBIT B
(Continued)

Section2, ADDITIONAL SERVICES

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are
requested and authorized in writing for such amounts or on such a basis as may be mutually agreed to in
writing by both parties to this Agreement. The basis and/or amount of compensation to be paid the
CONSULTANT for ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall

be as set forth in Article 3.11 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate
charge basis for each involved professional and technical employee's wage rate classification, the applicable
hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 entitled

"CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an howrly rate for
professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set
forth in Attachment No. 1 hereto, be entitled fo reimbursement of out-of-pocket, non-personnel expenses and
costs as set forth in ATTACHMENT NO. 2 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES

AND COSTS".

CMOQ:033
09/25/01
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ATTACHMENT NO. 2 TO EXHIBIT B

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for CN150249 Miscellaneous Professional Services for FEMA/NFIP/CRS

CONSULTANT OR SUB-CONSULTANT NAME

SCHWALLS CONSULTING LLC

(A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF CHARGE
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.575/Muile
Vehicle Rental/Gas Actual Cost
Lodging (Per Person) Actual Cost or NTE
$100.00

Meals:

Breakfast $ 9.00

Lunch $13.00

Dinner $24.00
In accordance with the GSA M&IE schedule for Travel utilizing the “Fort
Myvers, Florida” rates
Reproduction (Photocopy) 8127 x 117 $0.15/Page

37 x 147 $0.20/Page
I17x 147 $0.35/Page

Reproduction (Blue/White Prints) $0.20/8q. It
Printing/Binding Actual Cost
Mylar Sheets Actuoal Cost
Photographic Supplics & Services Actual Cost
Tolls Actual Cost

*List other specific project related reimbursables (1.¢. film/developing):

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meais).

Administrative Services Fee — Applicable only when specifically authorized
by the County, for administering the procurement of special additional
services, equqament, reimbursables etc. not covered under the costs and/or
changes established in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed
CMO:033
01/01/2010
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EXHIBIT D

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)
for CN150249 Miscellaneous Professional Services for FEMA/NFIR/CRS

CONSULTANT has identified the following Sub-Consultant(s) and/or SubContractor(s) which may be
engaged 1o assist the CONSULTANT in providing and performing services and work on this Project:

(If none, enter the word "none" in the space below.)

Sub-Consultant

Services are
Exempted from
Disadvantaged, Prime
Service and/or Work Minority or Women | Consultant's
to be Provided or Business Enterprise. | Insurance
Performed Name and Address of Individual or Firm (If Yes, Indicate Type) | Coverage

Yes No Type | Yes No

NONE

CMO:035
09/25/01
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ITEM NQ. 9 (Continued)

received from a business that certifies that is has implemented a drug-free workplace program shall
be given preference in the evaluation/award process. In order to have a drug-free workplace, a
business shall comply with the requirements of Florida Statutes 287.087.

ITEM NO. 10

COOPERATIVE PURCHASING: The Lee County Board of County Commissioners participates in
cooperative purchasing agreements; it is hereby made a part of this proposal that the submission of
any proposal in response to this request constitutes a proposal made under the same conditions, for
the same contract price, to the other governmental entities.

Each governmental agency desiring to accept this proposal, and make an award thereof;
shall do so independently of any other governmental agency. Each agency shall be
responsible for its own purchases and each shall be liable only for services ordered and
received by it, and no agency assumes any liability by virtue of this proposal.

ITEM NO. 11

AUTHORITY TO PIGGYBACK: it is hereby made a condition of this agreement that this
agreement constitutes an agreement made under the same conditions, for the same price,
and for the same effective period as this agreement, to any other governmental entity.

It 1s further understood that any governmental entity that electing to piggyback from this agreement
with Lee County, will issue its own purchase orders, and will require separate billing

ITEM NO. 12
COST PROPOSAL WORKSHEET: To be used when performing work for Lee County.

Item No. 13

IMMIGRATION LAWS: Lee County will not intentionally award County contracts to any
Consultant who knowingly employs unauthorized alien workers, constituting a violation of the
employment provisions contained in 8 U.S.C. Section 1324 a(e), Section 274A(e) of the
Immigration and Nationality Act (“INA).

Lee County shall consider the employment by any Consultant of unauthorized aliens a violation of
Section 274A(e) of the INA. Such violation by the recipient of the employment provisions
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of the contract
by Lee County.

Page E2 of E2




EXHIBITH

AMENDMENT TO ARTICLES

for CN150249 Miscellaneous Professional Services for FEMA/NFIP/CRS

For amending (i.e., changing, deleting from or adding to) the articles.

(NOTE: Each Article to be amended should be set forth and described in such
a manner as to clearly indicate what the proposed changes, deletions
or additions are with respect to the present Article provisions, and
should set forth the wording of the Article resulting from the
Amendment. The following identification system should be followed:
Indicate additional (new) words or phrases by inserting the words in
the text and then underline, (i.e.,, Months) and indicated words or
phrases in the text to be deleted by striking over (i.e. Weeks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE
CONTRARY CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS.

AMENDMENT NO.

ARTICLE No.___ 1s hereby amended as follows:

None.

CMO:
09/25/01
Page H1 of H1



L }
ACORD CERTIFICATE OF LIABILITY INSURANCE Y oeiosians

OP ID: FRCA

REPRESENTATIVE CR PROCDUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Alexander Insurance Agency

RaME "' Chad Kinsley

541 8. Crlando Ave., Suite 206 _lwﬂo,riﬂﬂ: 407-629-4825 mé, noy: 407-629-5407
Maitland, FL 32751 BN s
Chad Kinsle! ;
Y EhonosiER 1 #: SCHWA-1
INSURER({S) AFFORDING COVERAGE NAIC #
INSURED Schwalls Consulting LLC insurer & : Sentinegl Ins. Co., LTD 11000
Del Schwalls . insurer & : New Hampshire Insurance Co
4255 Plantation Cove Drive NSURER G -
QOrlando, FL 32810 -
INSURER D :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR AGDL[SOER| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WyD BOLICY NUMBER (MN/DDAYYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENGE § 1,000,000
[ DAMAGE TO RENTED
A COMMERGIAL GENERAL LIABILITY X 21SBMBX 3588 04/20/2015 | 04/20/2016 | SAWCETORENTED s 1,000,000
| CLAIMS-MADE D OCCUR MED EXP (Ary ore person) | 10,000
X iBusiness Owners PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE 3 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPOP AGG | § 2,000,000
XT POLICY TR LOC ¥
AUTOMOBILE LIABILITY COMBINED SINGLE LINIT
— (Ea accident} ¥ 1,000,000
|| ANY AUTO BODILY INJURY (Per person) | §
ALL OWNED AUTOS BODILY INJURY {Per aceident) | §
|| SGHEDULED AUTOS PROPERTY DAMAGE s
A | X | kiRED AUTOS 21SBMBX3588 04/20/2015 | 04/20/2016 | (PER ACCIDENT}
A | X | NON-OWNED AUTOS 21SBMBX3588 s
$
UMBRELLA LIAB OCCUR EACH CCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUGTIBLE $
RETENTION _§ 3
WORKERS COMPENSATION W STATL- GIE
AND EMPLOYERS' LABILITY YiN LTORY LIMITS ER
ANY PROPRIETOR/PARTNEREXECUTIVE E.L. EACH ACGIDENT 8
OFFICERMEMBER EXCLUDED? D NIA B
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEE! §
If yes, describe under
DESCRIFTHON OF OPERATICNS below E.L. DISEASE - POLICY LIMIT | §
B (Prof Liability 06498911000 04/20/2015 | 04/20/2016 |Bl & PD 1,000,000
Errors&0Omissions

DESCRIPTION OF OPERA'_I'I?NS.' LOCA'H?N.S I_\'EHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Lee County, a political subdivision and Charter County of the State of
Florida, its agents, employees, and public officials™ will be named as an

of County Commissioners
CERT Lee County Board of Coun
P O Box 398

Ft. Myers, FL 33902
]

"Additional Insured" on the General Liahility policy, including Products and
Completed Operations coverage. Fax 1-239-283-5185
CERTIFICATE HOLDER CANCELLATION
LEECO-1
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Lee County Board AGGORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD



JEFF ATWATER
CHIEF FINANGIAL OFFICER STATE OF FLORIDA

DEPARTMENT OF FINANCIAL SERVICES
DIVISION OF WORKERS® COMPENSATION

** CERTIFICATE OF ELECTION TO BE EXEMPT FROM FLORIDA WORKERS' COMPENSATION LAW * *
NON-CONSTRUCTION INDUSTRY EXEMPTION

This certifies that the individual listed below has elected to be exernpt from Florida Workers' Compensation law.

EFFECTIVE DATE: 6/24/2015 EXPIRATION DATE: 6/23/2017
PERSON: SCHWALLS DELTON S
FEIN: 472067496

BUSINESS NAME AND ADDRESS:
SCHWALLS CONSULTING LLC

4255 PLANTATICN COVE DRIVE
ORLANDO FL 32810
SCOPES OF BUSINESS OR TRADE:

ARCHITECTURAL OR
ENGINEERING F

Pursuant to Chapter 440.05(14), .., an officer of a corporation who elects exemption from this chapter by fiting a certificate of election under this section
may not recover benefits or compensation under this chapter. Pursuant to Chapter 440.05(12), F.S., Cerlificates of election to be exempt... apply only
within the scope of the business or trade listed on the notice of election to be exempt. Pursuant to Chapter 440.05(13), F.S., Notices of election to be
exempt and certificates of election to be exempt shall be subject to revocation if, at any time after the filing of the notice or the issuance of the cartificate,
the person named on the notice or certificate no longer meets the requirements of this section for issuance of a certificate. The department shall revoke a

DF&-F2-DWC-252 CERTIFICATE OF ELECTION TO BE EXEMPT REVISED 08-13 QUESTIONS? (850)413-1609




LEE COUNTY
PROFESSIONAL SERVICE AGREEMENT/SERVICE PROVIDER AGREEMENT

INVOICE STATEMENT
Date:

CN No.: Contract No.: Project No.:
Payment No.: (Lwaipp. 1 Final) for Period o ‘
Project Name:
Attachmenis| | Yes [ ] No
PAYEE: Consultanis Name: INSTRUCTIONS

Mailing Address: Warrani will be mailed to

City & State ZIP CODE Consultant's maliling address given,

. unless special instructions are
Deliver Warrant: Special Instructions - If Other than Mail provided to the immediate left of

these instructions.

CONTRACTUAL FINANCIAL DATA

ORIGINAL PSAISPA Amount

- $
PLUS: Change Order# dated 5
- Change Order # dated $
Change Order # dated $
STA# dated 3
STA.# dated $
STA. # dated 3

Total Changé Orders/S.T.A. ADDING to cosiof Agreement. .. ................ 5
LESS: Change Order# dated $
Change Order # daled $
Change Order # dated ‘ 5
STA# dated 3
STA# dated $
STA.# dated $

Total Change Orders/S.T.A. SUBTRACTING from cost of Agreement, ... ...... 3

Total Amountof Current PSAISPA. .. .. ... .. i $

Total Amount Completed to Date

Less Amounts Previously Invoiced

Amount of this Invoice

- Tofal Amount Paidto DBE'sfromabove . ... ... . oo 3
Name of DBE(s):

Signed Project Manager:

Date:
Approvéd Dept/Div Director: Date:
Approved Fiscal Person: Date:

CMG:.024
09/25/01



Blue Sheet/Contract Track # C-7187

CONTRACT REVIEW CHECKLIST
CONTRACTTYPE: PROFESSIONAL SERVICES AGREEMENT

SUBJECT: Project known as: CN150249 Miscellaneous Professional Services for
FEMA/NFIP/CRS

between Lee County and Schwalls Consulting LLC

Reference: Department Director approval:
County Administrator approval:

Reference: Board action approving contract/agreement

6/16, 2015 Agenda ltem No. 15 .

— e ]
The subject contract is forwarded herewith for review and/or endorsements: = _. -

(1) By the Director of ROUTED BY PROCUREMENT MANAGEMENT

Project Sponsoring Department :
__ Recommending execution _
—_ Not recommending execution for the following S

reason(s) En
Date received Date returned/forwarded =
Sighed =
(2) By Procurement Management
" Recommending execution
— Not recommending execution for the following
reason(s)
Date received 7”2%*% Date returned/forwarded 7- 2715
Signed [t t——
(3) By the Risk Management
Recommending execution
__ Not recommending execution for the following
reason(s)
Date received m[f 4 27 'S Date returnedfforwarded__ m 2% <
Signed 'S _ < i

(4) By the County Attorney
Recommending execution
7 Not recommending execution for the folt6wing

reason(s)
- . -
Date receive -25-15" Date returnedfforwarded___ &~ 2=/
Signed ==
5 BOARD
6 Clerks Office, Minutes Department _"7-20-/ 5 @
7 PROCUREMENT MGMT. Diana Khan
Page 1 of 1
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Blue Sheet No. Lee County Board Of County Commissioners

Agenda ftem Report ltem No. 15
20150332 Meeting Date: 6/16/2015

TITLE:

Provide the County with gualified firms for Miscellaneous Professional Services for FEMA/The National
Flood Insurance Program (NFIP)/ and the Community Rating System (CRS)

ACTION REQUESTED:

A. Concur with the selection by the Competitive Negotiation Committee for CN150249
MISCELLANEOQUS PROFESSIONAL SERVICES FOR FEMA/NFIP/CRS, and authorize staff to negotiate
on a project-by-project basis with the following seven (7) firms: CRS Max Consultants, H2eaux, LLC,
Johnson Engineering, Inc., JR Evans Engineering, PA, Kimley-Horn and Associates, Inc., Schwalls
Consulting, LI.C, and Tomasello Consulting Engineers, Inc. for a confract period of two (2) years, with the
option of one additional two year period.

B. Grant the Procurement Director, with County Administration approval, the authority to renew this
agreement for one additional two year period, at the same terms and conditions, if doing so is in the best
interest of Lee County. -

C. Authorize the Chair to execute contracts on behalf of the Board upon receipt.

FUNDING:
No funding reguired.

General Fund; Program: Non-Departmental; Project: N/A: Account String: GC5190300100.503190

WHAT ACTION ACCOMPLISHES:

This item provides Lee County with seven (7) firms capable of providing-any and all services cn an “as
needed” basis to perform hydraulic, hydrologic or other analysis necessary for FEMA Letter of Map
Revision applications — either coastal or riverine, o review Lee County concurrence for private Letter of
Map Revision applications — either coastal or riverine, to consult or provide technical engineering
services as needed to assist Lee County in providing local input to flood mapping processes, to advise on
compliance o National Flood Insurance Program (NFIP) and Community Rating System (CRS)
regulations, assist in public information and hearings, provide expert witness testimony.

MANAGEMENT RECOMMENDATION:

Approve

Requirement/Purpose: (specify) Request Initiated

[ ] Statute Commissioner:

[ ] Ordinance Department; COUNTY MANAGER
<] Admin Code AC-4-4 Division: No Divisions

i ] Other ' By: Peter Winton
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Peter Winton . Anne Henkel Peter Winton Roger Desjarlais
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Letters of Interest were solicited on behaif of the Board of County Commissioners for the project known
as MISCELLANEOUS PROFESSIONAL SERVICES FOR FEMA/NFIP/CRS. A total of seven (7) Letters
of Interest were considered at the Competitive Negotiations Committee Meeting held on May 15, 2015.
The Competitive Negotiations Committee consisted of the following staff members: Pete Winton, County
Manager’'s Office, Non-Voting Chair, Joan LaGuardia, County Manager's Office, Roland Ottolint, Natural
Resources, Bob Stewart, Community Development.

After reviewing the seven (7} Letters of Inferest it was determined by the Competitive Negotiations
Committee that all firms meet the minimum requirements. Therefore the Committee is recommending
award to and authorize staff to negotiate on a project-by-project basis with the following seven (7) firms:
CRS Max Consultants, H2eaux, LLC, Johnson Engineering, Inc., JR Evans Engineering, PA, Kimley-
Horn and Associates, Inc., Schwalls Consulting, LLC, and Tomasello Consulting Engineers, Ihc. for a
contract period of two (2) years, with the option of one additional two year period.

1. Sample Contract
2. Short List Meeting Minutes dated May 15, 2015




