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B8230178M\WB

Landscape Maintenance and Mowing for Downtown Buildings - Annuat
Grow Care Outdoor Solutions, LLC

AGREEMENT FOR LANDSCAPE MAINTENANCE AND
MOWING FOR DOWNTOWN — ANNUAL

THIS AGREEMENT (“Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and Grow Care Outdoor Solutions, LLC, a Florida company, whose address
is 4143 5W 74th Court Suite E., Miami, FL 33155 and whose federal tax identification
number is 83-4044083, hereinafter referred to as “Vendor.”

WITNESSETH

WHEREAS, the County intends to purchase landscape maintenance and mowing
services along with edging, litter pick up and clean up grass clippings from curbs,
gutters, sidewalks, etc., weeding and weed control, disease and insect control,
including ant control, fertilization, pruning, sucker growth and line of sight and any
other services that might be needed for County facilities and buildings located in the
downtown area from the Vendor in connection with “Landscape Maintenance and
Mowing for Downtown Buildings - Annual” (the “Purchase”); and,

WHEREAS, the County issued Solicitation No. B230178MWB on June 23, 2023
(the “Solicitation”); and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary services; and,

WHEREAS, the County posted a Notice of Intended Decision on August 17, 2023;
and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the Scope of Work and Specifications
is set forth in Sections 1- 6 of B230178MWB, a photocopy of said sections
being attached hereto and incorporated by reference as Exhibit A, Vendor shall
comply strictly with all of the terms and conditions of Solicitation No.
B230178MWB, as modified by its addendum, copies of which are on file with
the County’s Department of Procurement Management and are deemed
incorporated into this Agreement.
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II.

III.

TERM AND DELIVERY

A. This Agreement shall commence immediately upon the effective date and
shall continue for one (1) three-year (3) period. Upon mutual written
agreement of both parties, the parties may renew the Agreement, in
whole or in part, for a renewal term or terms not to exceed the initial
Agreement term of three (3) years. The increments of renewal shall be at
the sole discretion of the County as deemed in its best interest. The
effective date shall be October 22, 2023.

B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation, a copy of which is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days’ prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.
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IV. METHOD OF PAYMENT

V.

A.

The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
Vendor's invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement,

The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and

the corresponding fees as described in Exhibit B) that were provided during
that invoicing period.

. For partial shipments or deliveries, progress payments shall be paid

monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder

shall be made unless the same are in writing and signed by both the Vendor
and the County.

. If the County requires the Vendor to perform additional services or provide

additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VEND

A. The Vendor shall save, defend, indemnify and hold harmless the County

from and against any and ail claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor’s performance or failure
to perform under the terms of this Agreement.

B. This section shall survive the termination or expiration of this Agreement,
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VII. VENDOR'S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C
Insurance Reguirements, attached hereto and made a part of this
Agreement.

B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best's Financial Strength Rating
of "B or better.” No changes are to be made to these specifications
without prior written specific approval by County Risk Management. To
the extent multiple insurance coverages and/or County's self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A,

The Vendor shall be responsible for the quality and functionaiity of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply @ comparable replacement product or service.

The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.

The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

Vendor specifically acknowledges its obligations to comply with Section
119.0701, Fiorida Statutes, with regard to public records, and shall:
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1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disciosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901,
PRRCustodian@leegov.com;

http: / /www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is nat
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor's sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsibte
for providing benefits and insurance to its employees.

F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.
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IX.

X.

XI.

OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A.

The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor’s key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County's written approval before said changes or substitution
can become effective.

. The Vendor specifically agrees that all products shall be delivered within

the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.

XII. NTRACT TERMINAT

A.

MATERIAL BREACH A Vendor may be Terminated for Cause by the County,
at the sole discretion of the Procurement Management Director, for failing
to perform a contractua!l requirement or for a material breach of any term
or condition. A material breach of a term or condition of the Agreement
may include but is not limited to: 1. Vendor failure to perform services or
deliver materials, supplies, or equipment by the date required or by an
alternate date as mutually agreed in a written amendment to the
Agreement; 2. Vendor failure to carry out any warranty or fails to perform
or comply with any mandatory provision of the Agreement; 3. Vendor
becomes insolvent or in an unsound financial condition so as to endanger
performance hereunder; 4. Vendor becomes the subject of any proceeding
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under any law relating to bankruptcy, insolvency or reorganization, or relief
from creditors and/or debtors that endangers the Vendor's proper
performance hereunder; 5. Appointment of any receiver, trustee, or similar
official for Vendor or any of the Vendor’'s property and such appointment
endangers the Vendor's proper performance hereunder; 6. A determination
that the Vendor is in violation of federal, state, or local laws or regulations
and that such determination renders the Vendor unable to perform any
aspect of the Agreement.

B. OPPORTUNITY TO CURE In the event that Vendor fails to perform a
contractual requirement or materially breaches any term or condition, the
County may issue a written cure notice. The Vendor may have a period of
time in which to cure. The County is not required to allow the Vendor to
cure defects if the opportunity for cure is not feasible as, determined solely
within the discretion of the County. Time allowed for cure shall not diminish
or eliminate Vendor's liability for damages, or otherwise affect any other
remedies available against Vendor under the Agreement or by {aw. If the
breach remains after Vendor has been provided the opportunity to cure,
the County may do any one or more of the following: 1. Exercise any
remedy provided by law; 2. Terminate this Agreement and any related
contracts or portions thereof; 3. Procure replacements and impose
damages as set forth elsewhere in this Agreement, if applicable; 4. Impose
actual or liguidated damages; 5. Suspend or bar Vendor from receiving
future solicitations or other opportunities; 6. Require Vendor to reimburse
the County for any loss or additional expense incurred as a result of default
or failure to satisfactorily perform the terms of the Agreement.

C. TERMINATION FOR CAUSE In the event the Procurement Management
Director, in his/her sole discretion, determines that the Vendor has failed
to comply with the conditions of this Agreement in a timely manner or is in
material breach, the Procurement Management Director has the right to
terminate this Agreement, in part or in whole. The Procurement
Management Director shall notify the Vendor in writing of the need to take
corrective action. If corrective action is not taken within thirty (30) calendar
days or as otherwise specified by the Procurement Management Director,
or if such corrective action is deemed by the County to be insufficient, the
Agreement may be terminated. The County reserves the right to withhold
further payments, or prohibit the Vendor from incurring additional
obligations of funds during investigation of the alleged breach and pending
corrective action by the Vendor or a decision by the County to terminate
the Agreement. In the event of termination, the County shall have the right
to procure any replacement materials, supplies, services and/or equipment
that are the subject of this Agreement on the open market. In addition, the
Vendor shall be liable for damages as authorized by law including, but not
limited to, any price difference between the original Agreement and the
replacement or cover contract and all administrative costs directly related
to the replacement contract, e.g., cost of the competitive bidding, mailing,
advertising and staff time. If it is determined that: (1) the Vendor was not
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in material breach; or (2) failure to perform was outside of Vendor's or its
subcontractor’'s control, fault or negligence, the termination shall be
deemed to be a "Termination for Convenience." The rights and remedies of
the County provided in this Agreement are not exclusive and are in addition
to any other rights and remedies provided by law.

. TERMINATION FOR CONVENIENCE Except as otherwise provided in this

Agreement, the County, at the sole discretion of the Procurement
Management Director, may terminate this Agreement, in whole or in part
by giving thirty (30) calendar days written notice beginning on the second
day after mailing to the Vendor. If this Agreement is so terminated, the
County shall be liable only for payment required under this Agreement for
properly authorized services rendered, or materials, supplies and/or
equipment delivered to and accepted by the County prior to the effective
date of Agreement termination. The County shall have no other obligation
whatsoever to the Vendor for such termination.

E. The County’s rights under this Agreement shall survive the termination or

expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’s obligations under this
Agreement.

XIII. DISPUTE RESOLUTION

A,

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.

Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

. This Agreement and the rights and obligations of the parties shall be

governed by the laws of the State of Florida without regard to its conflict of
laws principles.

. Unless otherwise agreed in writing, the Vendor shall be required to continue

all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.
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XIV. STOP WORK ORDER

The County may, at any time, by written order to the Vendor, require the
Vendor to stop all or any part of the work called for by this Agreement. Any
order shall be identified specifically as a stop work order issued pursuant tc
this clause. This order shall be effective as of the date the order is delivered tc
the Vendor. Upon receipt of such an order, the Vendor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence
of costs allocable to the work covered by the order during the period of work
stoppage. The Vendor shall not resume work unless specifically so directed in
writing by the County. The County may take one of the following actions:

1. Cancel the stop work order; or
2. Terminate the work covered by the order; or

3. Terminate the Agreement in accordance with provisions contained in
Section XII.

In the event the County does not direct the Vendor to resume work, the stop
work order may be converted into a notice of termination for convenience
pursuant to Section XII. The notice period for such termination shall be
deemed to commence on the date of issuance of the stop work order. In the
event the County does not direct the Vendor to resume work within ninety (90)
days, the Vendor may terminate this Agreement.

XV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new (uniless specifically
identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

B. If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
rmaterials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall refund
to the County any money which has been paid for same.

XVI. MISCELLANEOUS

A. This Agreement constitutes the sole and compiete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement,
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B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any

such provision or provisions or of its right thereafter to enforce each and
every such provision.

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.

H. When any period of time is referred to by days herein, it shall be computed
to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or non-
Lee County recognized holiday
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I.

Any notices of default or termination shall be sufficient if sent by the parties
via email, United States certified mail, postage paid, or via a nationally
recognized delivery service, to the addresses listed below:

Yendor's Representative County’s Representative
Name: Jose Granados } Name: Mary Tucker
Title: Title: Procurement
President Management Director
Address: 17940 N. Tamami Trail Address: P.O. Box 398
Suite 110 PMB 218 Fort Myers, FL 33902
N. Fort Myers, FL 33903
Telephone: 239-677-9160 Telephone: (239) 533-8881
Facsimile: Facsimile: (239) 485-8383
Email: Jgranados @'growcaresolutions com Email: mtucker@leeqov.com

Any change in the County's or the Vendor’s Representative will be promptly
communicated by the party making the change.

Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement

2. County’s Purchase Order
3. Solicitation

4. Vendor's Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

WITNESS: Grow Care Outdoor ions, LLC

igned By: _-»//l - - i :
Sig Vi \}«)-ﬂ Signed By

Print Name:_é:]kmﬁgm&\ Print Name:

Title: Fresdent~

Date; St € Lol

LEE COUNTY

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

DocuSigned by:

ov: | (T omld
Losasw@pqw-lak...
10/6/2023 | 3:43 PM EDT

DATE:
ATTEST: oS
CLERK OF THE CIRCUIT COURT /~
DocuSigned by:
BY: Mssa Puler QOQoO“““C%%
DEPUTY CLERK i85 ¥
y {4 sEAL 18
b a8 5
APPROVED AS TO FORM FOR THE °U~Tvﬂ°
RELIANCE OF LEE COUNTY ONLY:

DocuSigned by: k
BY: (M (ira.

SF 3456 16844F

OFFICE OF THE COUNTY ATTORNEY
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EXHIBIT A
SCOPE OF WORK AND SPECIFICATIONS

SCOPE OF WORK AND SPECIFICATIONS

1. GENERAL E OF WORK

The Lee County Board of County Commissioners sccks to contract with a qualified Vendor to provide landscape
maintcnance and mowing along with cdging, litter pick up and clean up grass clippings from curbs, gutters, sidewalks,
cte , weeding and weed control, diseasc and insect control, including ant control, fertilization, pruning, sucker growth
and linc of sight and any other scrvices that might be nceded for County facilitics and buildings located in the downtown
arca

With the high amount of pedestnian trafTic that the County has in the downtown arca, the County’s grounds maintenance
shall be pnstine.

2 LOCATIONS

2.1 The facilitics to be serviced by the Vendor include the following locations;

2.1 1. Administration Building/Old Courthouse
2115 Sccond St
Fort Myers, FL 33901

2.1.2 Administration East Building and Parking Lot
2201 Second St.
Fort Myers, FL 33901

2.1 3.Community Development/Public Works Building and Parking Lot
1500 Monroe St.
Fort Myers, FL. 33901

2.1 4.Jail/Justice Center/Juvenile Assessment Center/Justice Center Anncx/10 Story Justice Center
Addition
1700 Monroe St
Fort Myers, FL 33901

2.1.5.Justice Center Annex Parking Garage
2020 Dr. Martin Luther King Jr Bivd
Fort Myers, FL 33901

21 6 Jurors Parking Lot - Widman Way
Monroe and Broadway and Widman Way
Fort Myers, FL 33901

2.1 7 SherifT’s Civil Division
2072 Victona Ave.
Fort Myers, FL 33901

2.1.8 County Parking Garage and Public Paid Lot
2120 Mounroc Strect
Fort Myers, FL 33901

2 1.9 County/City Annex and Parking Lot
1825 Hendry St.
Fort Myers, 33901

IE® B230178MWB Landscape Maintcnance and Mowing for Downtown Buildings - Annual
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3.10.There shall be no lanc closures during the hours of 7:00 a.m. to 9.00 a.m. and 4:00 p m to 6:00 p.m. There shall be
no lane closures between Thanksgiving and Easter unless approved by the County due to rush hour and tourist season

3.11.Vendor shall ensure. on a daily basis, that all parking lots, building cotryways, sidewalks and courtyards arc cleared
of debns such as leaves. papers de. The areas should be cleaned using a blower, vacuum, swept or raked. The areas
should be cleanad before 8:00 a.m. No mechanical tools such as a blower or vacuum can be uscd outstde the buildings
betw cen the hours from 8:00 a.m. through 5:00 p m. on days there is a board mecting. With the bid schedule for each
location the cstimated quantity includes business days with the cxeeption of County recognized holidays which
equals 249,

4 REPORTING AND INSPECTION

4.1. Onsite inspoctions will be conducted at the request of the County Representative and scheduled within five (5)
worhing days of request.

4.2. The Vendor shall meet with the County Representative on a sct monthly schedule to discuss and remedy any ficld
questions and or associated problems.

5. LANDSCAPE MAINTENANCE

5.1. The Vendor shall provide for herbicide maintenance and matcrials as follows:

3.1.1. Herbicide: Usc herbicides: post-cmergent and pre-cmergent. selective, or nonsclective, contact, or systemic.
recommended for the control of the type of weeds encountered. 1lerbicides shall be EPA approved. SDS
sheets should be provided te the County prior to usc and'or upon the request by County Representative.
Application of herbicides shall be done under supervision of an applicator licensed by the Florida Department
of Agriculture and Consumer Affairs in cither the Omamenta! and Turf Natural Areas Weed Management or
Right-of-Way categoncs. The license shall be available on site for inspection by County staf¥.

5.2 Vendor shall provide that all landscape maintenance scrvices in accordance with and meeting to the fullest extent the
following specifications.

5.3. Maintain all sod and plantings in a healthy, vigorous, and attractive condition. Plant materials shall maintain a Flonda
#] quality grade throughout the contract period. Vendor shall provide all labor, materials, equipment, permits. and
incidentals necessary to perform the following:

5.4. Mowing, Edging and Line Trimming:

5.4.1.Mow all sod areas at a height of three to four inches (37-47) with a rotary mower. Mowing consists of weckly
mowing’s in the peak growing months of March through November and bi-weckly in the months of December
through February. as necded to maintain an attractive, cven sodded arca. Mowing cycles are subject to change
due to yearly growing patterns and weather conditions. Please refrain from mowing sod clippings into the tree
rings where possible. Avoid damage to the tree rings as most contain funny tubing and bubblers. Any irmigation
equipment damaged by mowing or trimming will be repaired at the vendor's expense. Upon the discovery of
any damaged irrigation parts or pieces due to the negligence of the Vendor, the Vendor will have 24 hours to
notify the County Representative. Repairs will be completed by Facilitics and deducted from the Vendor™s
next invoice.

5.4.2.Mowing wel grass or operating with dull blades shall be avoided. The County reserves the right to add or

climinate a cycle. The County will contact the Vendor a minimum of one (1) week ahcad of scheduled cycle
for cancellation. If the Vendor feels that an extra mowing is warranted, please notify the County

-?2301781\1\\'B L.andscape Maintenance and Mowing for Downtown Buildings - Annual
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SS.

Representatin e immediately. Any extra mowing charges submittcd without wrilten prior_approval will be
denjed

543 Fdge every eyele Edging shall be performed with ngid blade cdging equipment or manual hand cdger leaving

a clean straight edge no mote than 1" back from curbs, walks. buildings, tree rings, or bed arcas.

5.4.4.Line Tnmming'Weed Eat is required along fence lines, trees, structures, light poles, ditches and any arca not

accessible 1o a mower cvery cyele. Line trimming will only be allowed around mulched trees with a
mamntained mulched bed 24° from base of the tree Extreme care and caution must be taken to avord girdling
trecs. Scc County Representative for any questions on arcas that need to be rimmed.

Debris Remonal:

551

5.5.2

.53

554

Clean-up all debris in all arcas within the projeet’s limits during cach site visit. Iebris shall be removed
prior to mowmng and any debris thrown or dragged o adjacent property or roadways by mowing operations
shall be cleaned-up. Debris shall be remored and disposed of at a County approved disposal site. No debris
shall be lefl on site afler the Vendor departs. There shall be no additional cost to the County for dcbris
disposal.

Debns 1s defined for purposes of this Agreement as foreign items within the limits of the project such as,
but not limited to. palm fronds. dead plants and trees, paper. plastic. aluminum. metal, glass, cte. If anillegal
dump is located (defined as: centralized piles of debris. construction malerials or large items such as
mattresses. or houschold appliances) within the limits of the project. the Vendor must contact the County
Representatin ¢ and repoit the event. The Vendor will not be held responsible for the cleanup of illegal
dumping

Roadway. Parking Lots, curb and gutter and sidewalks shall be blown free of ¢lippings in conjunclion with
mowing and edging cvents Large clumps of grass clippings in the roadways or on sidewalks shall be
removed following cach sile visit. In accordance with the Lee County Fertilizer Best Management
Practices (BMP) ordinance section 7, subsection G: grass dippings shall not be directed into storm
drains, ditches, convevances, water bodies, roadways, or any other im pervious surfaces. All curbs
are to be cleaned of mulch debris with cach visit to the site.

All parking lots. building entryways, sidewalks and courtyards must be cleared of debris such as leaves,
papers ¢t every day - Mondays through Fridays. The arcas should be cleancd using a blower, vacuum,
swept or raked if nceded.

5541 Loc County Justice Center: The areas shall be cleaned before 9:00 a.m. No mechanical tools such as a

blower or vacuum may be used outside the buildings between the hours from 9:00 am. through 5:00
p.m.

5.5.4.2. Loe County Administration Old Courthousc: Vendor shall not perform any work at this location

between 9ANM and tTA M. on the first and third fuesday of cvery month.

56. Weeding and Weed Control:

5.6 1 Landscaped beds and mulched areas shall be weed-free. Remove weeds and grasses from beds. around and

near all signposts, utility poles. guidewires, benches. fence lines, or any other obstructions within the limits
of the project When mowing of sod falls within scope of service, all curbing. bull noscs and gutter are to be
weed-free. Weeding may be done by hand-pulling or chemacally applied with sclective herbicides.

5.6.1.1. All herbicides shall have marked dyc added. Apply spot treatments as necessary to control localized

weed problems. Mulch transition zones must be maintained to no more than six inches (6") by the
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Vendor with the usc of chemical herbicides. Weeds obtaining a height of six inches (6") shall be hand-
pulled and disposed of oflsite.

5.6.1.2 This service shall be completed on an as needed basis and approved by the County representative.

5.0.2N0TE: IF A CONCRETE SIDEWALK OR BULLNOSE ARFA IS WITUIN VENDOR AWARDED
SECTION, TUAT AREA MUST BE KEPT WEED AND DEBRIS FREE. IF TIIIS AREA IS NOT
MAINTAINED TIE COUNTY WILL DEDUCT PAYMENT FROM VENDOR INVOICE

5 7. Discase and Pest Control:

5.7.1.Discase and Pest Control (on plants. shrubs. and trees) shall be addressed by the Vendor as needed or requested

by the County Representative. Control shall be addressed in a timely manner to control the infestation, Areas
shall be treated minimum of (4) times per year.

5.7.2. Ant Control: Treat mounds as they appear. All inactive mounds shall be leveled to match existing grade.

5.8. Fertilization:

5.8.1. All troes and shrubs shall be fettilized twice per year. Additional fertilization may be requested by the County on
an as needed basis.

5.8.2. The fertilizer shall be applicd in the following quantitics, utilizing a measuring device to ensurcproper application:

Small shrubs
Medium shrubs
Large shrubs

Trees

Palms

Ground Cover Lawn

5.8.3. Fatilizer that lands on the leaves shall be shaken off.

5.8.4.An fertilizer that gets on concrete or asphalt must be blown off.
5.9. Mulching:

5.9 1. At the County’s discretion. the Vendor shall refresh mulch areas,

5.9.1.1. The mulch shall be supplicd by the County. Vendor shall provide for labor of the installation of the
County provided mulch at a per bag installation rate.

5.9.2. The Vendor shall remove all mulch debris from the curb, roadway. and parking lots with each maintenance
visit.

5.9.3. The use of Cypress mulch is prohibited by County Administration Code 5-9.
5.10.Pruning:
510.1. Groundcovers and shrubs shall be pruned to maintain a neat and aesthetically pleasing appearance. In areas

where plants have the potential to interfere with the driver’s line of sight. plants shall be maintained to meet
the requirements of FDOT Standards.

B230178MWB Landscape Maintenance and Mowing for Downtown Buildings - Annual
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5.10 2. All sucher growth shall be removed during cach visit. Do not apply Round-up (or cquivalent) onto sucher
growth on trees: suchers must be mechanically removed.

5 10.3. Understory largely overgrown shrubs and trees shall be rejuvenation pruned (the shrub or trec is pruncd by
cutting oft’ all old branches at or near ground level) once annually at the discretion of the County
Representative and per hivher specifications.

5.10.4. Palms: Remove dead fronds/canes, and sced pods semi-annual. Palms fronds on the ground must be
removed and disposed of at cach visit

Pricing shall include any type of cquipment needed to perform rejuvenation, paim fronds and sced
remosal, structural pruning, and tree trimming.

5.11 Tree Trimming:

5.11.1 Vendor shall tim any lower branches that hang below 10ft that may interfere with walkways or parking
lots or any other structures or the safety of pedestrians. Trees shall be timmed at a minimum of two times
per year and a maximum of four times.

6.  GUARANTEE AND REPLACEMENT

6.1. When mspected landscape work docs not comply with the County requirements. the rejected work must be
replaced within 7 calendar days or as directed by County representative. The County rescrves the right to withhold
and’or deny payment for work not being performed as scheduled and as specificd in this Agreement.

6.2. If at any tme trees. palms. ground covers, shrubs, sod and or irrigation components are damaged or destroved duc
1o Vendor negligence or failurc to adhere to the requirements of this Agreement. it shall be the Vendor’s
responsibility to replace and restore the site 1o the original condition. All replacement landscape material shall be
of the same species and Florida Grades and Standard # 1 quality. Approved replacements shall be furnished and
planted as specified at no additional cost to the County.

End of Scope of Work and Specifications Section
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SPECIAL CONDITIONS

These are conditions that are in relation to this solicitation only and have not been included in the County’s standard Terms
and Conditions or the Scope of Work

1.

2.

IERM

1.1.Vendor shall be responsible for furmishing and delivering to the Loe County requesting Department(s) the
commodity or services on un “as needed basis” for once (1) three-ycar (3) period Upon mutual written agrecment
of both partics, the partics may rencw the Agreement, in whole or in part, for a rencwal term or terms not to cxceed
the initial Agreement term of three (3) years. The increments of renewal shall be at the sole discretion of the County
as deemied in its best intercst.

BASIS OF AWARD

2.1 The basis of award shall be detcrmined by the lowest Profect Toral of the most responsive, responsible, and qualified
Vendor mecting all bid specifications.

2.2 Vendor must bid all line items as listed within the bid schedulc for cach facility listed, as well as all line items listed
within the Addiional Pricing Scction.

2.3 Additional Pricing Section is cxcluded from the basis of award but shall be included within the Vendor’s final
Agrcement package.

2.4 Quantitics provided in Bid Schedule are for annual service amounts/frequencics and are cstimated quantities. As
such quantities are subject to change and final payment shall be based on actual scrvice quantities.

LICENSES AND CERTIFICATIONS

3.1 Vendor is requested to provide with bid submittal the below items. The County reserves the right to request
additional documentation or clarification at any point prior to award and during term of Agreement, inclusive
of any rencwals. The County further reserves the right to approve or reject materials provided as part of the
required submittal documentation. Failure to provide rcquested submittal documents in a timely manner or
recetve County approval of provided documentation, at the sole discretion of the County, may deem Vendor
non-responsive and

Pesticide License. Provide copies of current licenscs issued by the State of Flonda.

Provide current Intcrmediate Maintenance of Traffic (IMOT) Certification(s)

Provide current certtficate(s) of training for “Fertilizer Best Management Practices.”

Provide current certification of “Limited Certification for Urban Landscape Commercial Fertilizer”
Applicators.

SECTION CHANGES

w L L) W
—_——— —

4 1. The County may, at 1ts solc discretion, add or delcte sections at no change to the unit price of the work as long as
the new sections are of a similar naturc and the total change per contract area docs not increase or decrease the
original contract area by more than 25%.

4.2 The County, at its sole discretion, may add new sections or alter scctions, based on a mutually agreed price, to be
negotiated between the Vendor and an authorized County representative.
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S.

6.

MAJOR BREAKDOWNS/EMERGENCY SERVICES
5.1. The County rescrves the nght to purchasc the product or service listed in this solicitation elsewher in an emergency.
INVOICE

6.1. Vendor shall mail one onginal invoice and one invoice copy to. Lee County Finance Department, P. O. Box 2238,
Fort Myers, FL, 33902-2238. In addition, one invoice shall be emailed to the County Representative, which will be
provided upon contract award Vendor shall ensurc that the purchase order number 18 listcd on the invoice, otherwisc
the invoice may not be processed by the County.

6.2. Vendor shall list the location, dates mowed, cost per mow, and the total for the month. Once the invoice has been

approved by the County sponsonng dcpartment it can be processed for payment. Failure to mvoice as detailed
herein may result in delay and up to non-payment of Vendor invoices,

6 3. Lec County will not pay for or reimburse Vendor(s) for any bridge tolls. Such fees shall be the responsibility of the
Vendor.

LOCAL PREFERENCE

7.1. The Lec County Local Vendor Preference shall be included as part of the award process for this project. As such,
Lee County at 1ts sole discretion may choosc to award a prefcrence to any qualificd Local Vendor.

MINIMUM QUALIFICATIONS

8.1.Vendor shall meet the minimum quahfication cnfcrion as specified in Form 7 - Minimum Qualification
Requirements provided within this solicitation package to qualify for consideration of award. Form 7 - Minimum
Qualification Requirements should be completed and retumed with submittal along with any supporting
documentation requested and/or indicated berein.

8.2.The determination shall be based upon the examination of Form 7 - Miniroum Qualification Requirements and
associated supportive documentation (if any requested). Failure to meet the minimum qualifications as listed, at the
solc discretion of the County, may result in Vendor being decmed Non-Responsive,

End of Special Conditions Section
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Procurement Management Department
2115 Second Street, 1" Floor

Fort Myers, FL. 33901

Main Line: (239) 533-8881

Fax [.ine: (239 485_83R3

Posted Date: July 14, 2023

Salicitation No.. B230178MWB

Solicitation Name: I.andscape Maintenance and Mowing for Downtown Buildings- Annual

Subject:  Addendum Number 1

The following represents clanfication, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafler be regarded as pant of the solicitation. Tiems not referenced herein remain unchanged, including
the response date. Words, phrascs, or seniences with a strikcthrough represent delctions to the original solicitation.

Underlined words and bolded, phrascs or sentences represent additions to the original solicitation.

1. REVISIONS - ADDITIONAL PROJECT LOCATION

The location below shall be included in locations to be serviced as listed within the solicitation.

2.1.14 Cape Coral Government Complex
1039 SE 9" Ave.

Cape Coral, F1, 33990

The Bid Schedule has been updated and a new Bid Schedule has been uploaded to the project webpage on the Lee
County Procurement website.,

Plcase cnsure that your firm has downloaded the Bid Schedule and have been able to successfully use the Excel
format. Any firm having compatibility issues or difficulty downloading the Bid Schedule necds to contact the
Procurement Analyst {or this project at their ¢arliest convenience,

Bidders MUST use the new Bid Schedule Excel form when submitting their bid. Failure to do so will result in
id i - jve € i

3. QUESTIONS/ANSWERS

I 1. Current contract amount?

Can we bid as General Contractor, and the work get aone by our local
subcontractor?

o

Is there a ime frame, that we can get here in the morning, 1s incre a ume [rame vecause
of conrt?

1

Page 102
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5 WU INAVYL o UAHIVT WIUL o DMUC Uy BIUV 1Y UIVIV dil dibd WIIGIU YWE vall 'Jdlh. Ui d dperial
: nermit we can oct lor parking?

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Panios Besker
Monica Busbee
Procurement Analyst Direct Line: 239-533-8859

Lec County Procurement Management

Page 2 of 2
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EXHIBIT C
INSURANCE REQUIREMENTS

INSURANCE GUIDE

Lee County Insurance Requirements

Lee County

- iAot Ll an

Minimum Insurance Reaulrements; Risk Management In no way represents that the Insurance
required is sufficlent or adequate to protect the vendors’ Interest or llabllities. The following are
the required minimums the vendor must maintaln throughout the duration of this contract. The
County reserves the right to request additional documentation regarding insurance provided

a Commerclal General Liabllity - Coverage shall apply to premises and/or operations, products

and completed operations, Independent contractors, contractual llability exposures with
minimum limits of;

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal end advertising Injury

b Business Auto Llability - The following Automoblie Liabllity will be required and coverage shall
apply to all owned, hired and non-owned vehliclos use with minimum fimits of:

$1,000,000 combined single limit (CSL); or
$500,000 bodlly Injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

< Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all operations
contemplated by this contract or agreement to apply to all owners, officers, and employeas
regardiess of the number of employees. Workers Compensation exemptions may be accepted
with written proof of the State of Florida's approval of such exemption. Employers' liability will
have minimum limits of:

$500,000 per accident
$500,000 disease imkt
$500,000 disease — policy fimit

*The required minimum {imit of llabllity shown in a. and b. rnay be provided in the form of “Excess
Insurance” or "Commercial Umbrelia Policles.” in which case, a “Following Form Endorsement”’
will be required on the “Excess Insurance Policy” or “Commerclal Umbrella Policy.”

Revised 12/02/2022 - Page 1 of 2

B230178MWB Landscape Maintenance and Mowing for Downtown Buildings - Annual

Solicitation No. B230178MWB Page 28 of 30



DocuSign Envelope ID: CCB13EBB-794D-4186-938B-1BA1701245F1

Lee County Insurance Requirements

1. Coverage shall bo in place prior to the commencement of any work and throughout the duration of
the contracl. A certificate of insurance will be provided to the Risk Manager for review and approval.
The certificato shall provide for tho following:

a. Under the Description of Opearations, the following must read as listed:

"Loc County, a political subdivision and Charter County of the State of Florida, its
agents, employees, and public officials are autornatic additional insureds and includes
an automatic waiver of subrogation with regard to goncral liability. The certificate holder
is an additional insured on a primary and nonconltributory basis with regards to general
lability.”

b. The certificate holder must read as follows:

Lee County, a political subdivision and Charter County of the State of Florida
P.O. Box 398
Fort Myers, Florida 33902

Speclal Requirements:
1. An appropriate "Indemnpification” clause shaill be made a provision of the contract.

2. Itis the responsibllity of the general contractor to ensure that all subcontractors comply with all
insurance requirements.

Revised 12/02/2022 ~ Page 2 of 2

End of Insurance Guide Section

B230178MWB Landscape Maintenance and Mowing for Downtown Buildings - Annual

Solicitation No. B230178MWB Page 29 of 30



DocuSign Envelope ID: CCB13EBB-794D-4186-938B-1BA1701245F1

EXHIBIT D
VENDOR BACKGROUND SCREENING AFFIDAVIT

. C VENDOR BACKGROUND
SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2
background screening in accordance with Florida law.

The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Flonda Statutes Chapter 435. Documentation of such completed background
screenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that 1 have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. I further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthermore, the Vendor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure
to comply with this affidavit.

Date: Oq l 06 ’QOQ?)

sTaTEOF _ FL e
COUNTY OF ___EE E nNaines 1 e
The foregoing instrument was swom to (or affirmed) and subscribed before me by means of IE/physical
presence or 1 online notarization, this _0_6 day of S Qp;[ . QQZ;, by the above-named person
and in their stated Txpacity. and is either personally known to me or who has produced the following type
of identification: L DU - .

Type of Identification

[Stamp/seal required] O“QOQ)QH‘) (@@'S ’

Signature, Notary Public

. ‘oﬁ‘ ELIZABETH LOPEZ SANCHEY
i % Notary Public - State of Florida
%} J%;  Commission # MK 435167
“LoFRS My Comm, Expires Aug 20, 2027
Bonded through National Notary Assn.
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