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El Contract #N/ A - PO 

GREEMENT FOR HENDRY COUNTY COVER SOIL - ANNUAL 

THIS AG EEMENT ("Agreement") Is made and entered into by and between Lee 
County, political subdivision of the State of Florida, hereinafter referred to as the 
11Countyu nd Universal Trax of South Florida LLC, a Florida company whose address 
is 16431 Id Olga Road, Alva, FL 33920, and whose federal tax identification number 
is 46-119 117, hereinafter referred to as "Vendor." 

WITNESSETH 

WHERE , the County intends to purchase the transport and delivery of clean fill 
soil for I ndflll cover and related operational needs for the Lee/Hendry Regional 
Landfill in Felda, Florida from the Vendor in connection with "Hendry County Cover 
Soil - Ann al" (the "Purchase"); and, 

WHERE , the County issued Solicitation No. B260100SAM on February 13, 2026 
(the "Soli itation"); and, 

, the County evaluated the responses received and found the Vendor 
provide the necessary products and services; and, 

WHEREA , the County posted a Notice of Intended Decision on March 19, 2026; 
and, 

I. 

, the Vendor has reviewed the products and services to be supplied 
o this Agreement and is qualified, willing and able to provide all such 
nd services in accordance. with its terms. 

EREFORE, the County and the Vendor, in consideration of the mutual 
contained herein, do agree as follows: 

Th Vendor agrees to diligently provide all products and services for the 
Pul"\ hase, a more specific description of the Project Scope of Services is set 
fort on the Scope of Work and Technical Specifications Section of 
B2 0100SAM, a photocopy of said section being attached hereto and 
inc rporated by reference as Exhibit A. Vendor shall comply strictly with all of 
the terms and conditions of Solicitation No. B260100SAM, as modified by its 
add ndum, copies of which are on file with the County's Department of 
Pro urement Management and is deemed Incorporated Into this Agreement, to 
the xtent that it does not conflict with the remainder of the Agreement. 
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II. 

III, 

his Agreement shall commence immediately upon the effective date an.d 
hall continue for one (1), three (3) year period. Upon mutual written 
greement of both parties, the parties may renew the Agreement, in whole 
r in part, for a renewal term or terms not to exceed the term of two (2) 
ears. The increments of renewal shall be at the sole discretion of the 
ounty as deemed in the best interest. The effective date shall be the date 
he Lee County Board of County Commissioners awarded the Solicitation to 
he Vendor. 

B. purchase order must be issued by the County before commencement of 
ny work or purchase of any goods related to this Agreement. 

A. he County shall pay the Vendor in accordance with the terms and 
onditions of this Agreement for providing all products and services as set 
orth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached 
ereto and incorporated herein. Said total amount to be a.II inclusive of 
osts necessary to provide all products and services as outlined In this 
greement, and as supported by the Vendor's submittal in response to the 
olicitation, a copy of which is on file with the County's Department of 
rocutement Management and is deemed incorporated into this Agreement. 

B. otwlthstanding the preceding, Vendor shall not make any deliveries or 
etform any services under this Agreement until receipt of written 
uthorizatlon from the County. Vendor acknowledges and agrees that no 
inimum order or amount of product or service is guaranteed under this 
greement and County may elect to request no products or services. If the 
ounty authorizes delive.ry of products or petformance of services, the 
ounty reserves the right to amend, reduce, or cancel the authorization in 

i s sole discretion. 

C. II fUnds for payment by the County under this Agreement are subject to 
he availability of an annual appropriation for this purpo.se by the County. 
n the event of non-appropriation of funds by the County for the services 
rovided under this Agreement, the County will terminate the contract, 
ithout termination charge or other liability, on the last day of the then 
urrent fiscal year or when the appropri.ation made for the then-current 
ear for the services covered by this Agreement Is spent, whichever event 
ccurs first. If at any time funds are not appropriated for the continuance 
f this Agreement, cancellation shall be accepted by the Vendor on thirty 

( O) days' prior written notice, but failure to give such notice shall be of no 
ffect and the County shall not be obli.gated under th1s Agreement beyond 

t e date of termination. 
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IV. 

v. 

VI. 

A. he County shall pay the Vendor in accordance with the Local Government 
Prompt Payment Act, Section 218. 70, Florida Statutes, upon re.ceipt of the 

ender's invoice and written approval of same by the County indicating that 
he products and se.rvices have been provided in conformity with this 
greement. 

B. e Vendor shall submit an invoice for payment to the County on a monthly 
asis for those specific products and services as described in Exhibit A (and 
he corresponding fees as described in Exhibit B) 
hat were provided during that invoicing period. 

c. or partial shipments or deliveries, progress payments shall be paid 
onthly in proportion to the percentage of products and services delivered 

n thos.e specific line items as approved in writing by the County. 

A. o changes to this Agreement or the performance contemplated he.reunder 
hall be made unless the same are in writing and signed by both the Vendor 
nd the County. 

B. f the County requires the Vendor to perform additional services or provide 
dditional product(s) related to this Agreement, then the Vendor shall be 
ntitled to additional compensation based on the Fee Schedule as amended 
o the extent necessary to accommodate such additional work or 
roduct(s). The additional compensation shall be agreed upon before 
ommencement of ahy additional se.rvices or provision of additional 
roduct(s) and shall be incorporated into this Agreement by written 
mendment. The County shall not pay for any additional service, work 
erformed or product provided before a written amendment to this 
greement. 

otwithstanding the preceding, In the event additional services are required 
s a result of error, omission or negligence of the Vendor, the Vendor shall 
ot be entitl.ed to additional compensation. 

A. he Vendor sh.all save, defend, indemnify and hold harmless the County 
f om and against any and an claims, actions, damages, fees, fines, 

enaltie.s,. defense costs, suits or liabilttles Whfch may arise out of any act, 
eglect, error, omission o.r default of the Vendor arising out of or in any 
ay connected with the Vendor or subcontractor's performance or failure 

t perform under the terms of this Agreement. 

B. is section shall survive the termination or expiration of this Agreement. 
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VII. 

VIII. 

ender shall procure and maintain Insurance as specified in Exhibit C 
nsurance Requirements, attached hereto and made a part of this 
greement. 

B. ender shall, on a primary basis and at its sole expense, maintain in full 
orce and effect,. at all times during the life of this Agreement, insurance 
overage (including endorsements) and limits as described in Exhibit C. 
hese requirements, as well as the County's review or acceptance of 

nsurance maintained by Vendor, are not Intended to and shall not In any 
anner limit or qualify the liabilities or obligations assumed by Vendor 

nder this Agreement. Insurance carriers providing coverage required 
erein must be licensed to conduct business in the State of Florida and 
ust possess a current A.M. Best's Financial Strength Rating of "B or 

etter." No changes are to be made to these specifications without prior 
ritten specific approval by County Risk Management. To the extent 
ultiple insurance coverages and/or County's self-insured retention may 

pply, any and all insurance coverage purchased by Vendor and its. 
ubcontractors identifying the County as an additional named Insured shall 
e primary. 

A. he Vendor shall be responsible for the quality and functionality of all 
roducts supplied and services performed by or at the behest of the Vendor 
nder this Agreement. The Vendor shall, without additional compensation, 
orrect any errors or deficiencies in its products, or if directed by County, 
upply a comparable replacement product or service. 

B. he Vendor warrants that it has not employed or retained any company or 
erson (other than a bona fide employee working solely for the Vendor), to 
olicit or secure this Agreement and that it has not paid or agreed to pay 
ny person, company, co.rporation, individual, or firm other than a bona 
de employee working solely for the Vendor, any fee, commission, 
ercentage, gift, or any other consideration, contingent upon or resulting 

f m the award of this Agreement. 

C. he Vendor shall comply with all federal, state, and local laws, regulations 
nd ordinances applicable to the work or payment for work thereof, and 

s all not discriminate on the grounds of race, color, religion, sex, or national 
rlgin In the performance of work under this Agreement. 

D. endor specifically acknowledges its obligations to comply with Sectlon 
119.0701, Florida Statutes, with regard to public records, and shall: 

1) keep and maintain public records that ordinarny and necessarily 
would be required by the county in order to perform the services 
required under this Agreement; 
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IX. 

2) upon request from the County, provide the County with a copy of the 
requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law;. and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records In possession of Vendor upon 
termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically 
must be provided to the County in a format that is compatible with 
the Information technology system of the County. 

F THE VENDOR HAS QUESTIONS REGARDING THE 
PPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
0 THE VENDOR'S DUTY TO PROVIDE PUBLIC 
ECORDS RELATING TO THE CONTRACT, CONTACT 
HE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
RRCustodian@leegov.com; 
ttp:/ /www.leegov.com/publicrecords. 

E. he Vendor is, and shall be, in the performance of all work, services and 
.ctivitles under this Agreement, an independent contractor. Vendor is not 
n employee, agent or servant of the County and shall not represent itself 
s such. All persons engaged in any work or services performed pursuant 

this Agreement shall at all times, and in all places, be subject to the 
endor's sole direction, supervision and control. The Vendor shall exercise 
ontrol over the means and manner in which it and its employees perform 

t e work, and in all respects the Vendor's relationship and the relationship 
f its employees to the County shall be that of an independent contractor 
nd not as employees of the County. The Vendor shall be solely responsible 

f\ r p.rovldlng benefits and insurance to Its employees. 

It is understood and agreed that all products provided under this Agreement 
shal become the property of the County upon acceptance by the County. 
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x. 

XI. 

XII. 

he Vendor shall ensure that all of its staff, contractors and suppliers 
nvolved in the production or delivery of the products are fully qualified and 

pable to perform their assigned tasks. 

B. e personne.l assigned by the Vendor to perform the services pursuant to 
his Agreement shall comply with the terms set forth In this Agreement. If 
he services provided require use of specific key personnel, the personnel 
hall be agreed to by the County and Vendor. If the Vendor's key personnel 
ave been predetermined and approved, through the Solicitation process 
r otherwise, any subsequent change or substitution to the personnel must 
ceive the County's written approval before said changes or substitution 

an become effective. 

C. he Vendor specifically agrees that all products shall be delivered within 
he time limits as set forth in this Agreement, subject only to delays caused 
y force majeure., or as otherwise defined herein. "Force majeure" shall be 
eemed to be any unforeseeable and unavoidable cause affecting the 
erformance of this Agreement arising from or attributable to acts, events, 
missions or accidents beyond the control of the parties. 

Thi Agreement shall be governed by the laws of the State of Florida. Vendor 
sha I promptly comply with all applicable federal, state, county and municipal 
law , ordinances, regulations, and rules relating to the services to be 
pe rmed hereunder and in effect at the time of performance. Vendor shall 
con uct no activity or provide any service that is unlawful or offensive. 

A. ATERIAL BREACH A Vendor may be Terminated for Cause by the County, 
t the sole discretion of the Procurement Management Director, for failing 

perform a contractual requirement or for a material breach of any term 
r condition. A material breach of a term or condition of the Agreement 
ay include but is not limited to: 1. Vendor failure to perform services or 

ellver materials, supplies, or equipment by the date required or by an 
lternate date as mutually agreed in a written amendment to the 
greement; 2. Vendor failure to carry out any warranty or fails to perform 
r comply with any mandatory provi.sion of the Agreement; 3. Vendor 
ecomes insolvent or in an unsound financial condition so as to endanger 
erformance hereunder; 4. Vendor becomes the subject of any proceeding 
nder any law relating to bankruptcy, Insolvency or reorganization, or relief 

f1 om creditors and/or debtors that endangers the Vendor's proper 
rformance hereunder; 5. Appointment of any receiver, trustee, or similar 

o cial for Vendor or any of the Vendor's property and such appointment 
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endangers the Vendor's proper performance hereunder; 6. A determination 
hat the Vendor is in violation of federal, state, or local laws or regulations 
nd that such determination renders the Vendor unable to perform any 
spect of the Agreement. 

B. PPORTUNITY TO CURE In the event that Vendor fails to perform a 
ontractual requirement or materially breaches any term or condition, the 
ounty may issue a written cure notice. The Vendor may have a period of 
ime in which to cure. The County is not required to allow the Vendor to 
ure defects if the opportunity for cure is not feasible as, determined solely 
lthin the discretion of the County. Time allowed for cure shall not diminish 
r eliminate Vendor's liability for damages, or otherwise affect any other 
medies available against Vendor under the Agreement or by law. If the 

reach remains after Vendor has been provided the opportunity to cure, 
he County may do any one or more of the following: 1. Exercise any 
emedy provided by law; 2. Terminate this Agreement and any related 
ontracts or portions thereof; 3. Procure replacements and impose 
amag.es as set forth elsewhere in this Ag.reement, if applicable; 4. Impose 
ctual or liquidated damages; 5. Suspend or bar Vendor from receiving 
uture sollcitations or other opportunities; 6. Require Vendor to reimburse 
he County for any loss or additional expense incurred as a result of default 
r failure to satisfactorily perform the terms of the Agreement. 

C. ERMINATION FOR CAUSE In the event the. Procurement Management 
irector, in his/her sole discretion, determines that the Vendor has failed 

o comply with the conditions of this Agreement in a timely manner or is in 
aterial breach, the Procurement Management Director has the right to 
rminate this Agreement, in part or in who.le. If corrective action is deemed 

cceptable by the County, the Procurement Management Director shall 
otify the Vendor in writing of the need to take corrective action and the 
ate in which the corrective action must be completed. If corrective action 

i not completed as specified by the Procurement Management Director,. or 
i such corrective action is deemed by the County to be Insufficient, the 

greement may be terminated. The County reserves the right to withhold 
f rther payments, or prohibit the Vendor from incurring additional 
bligations of funds during investigation of the alleged breach and pending 
rrective action by the Vendor or a decision by the County to terminate 

t e Agreement. In the event of termination, the County shall have the right 
t procure any replacement materials, supplies, services and/or equipment 
t at are the subject of this Agreement on the open market, In addition, the 

endor shall be liable for damages as authorized by law including, but not 
II ited to, any price difference between the original Agreement and the 

placement or cover contract and all administrative costs directly related 
t the replacement contract, e.g., cost of the co.mpetitlve bidding, mailing, 
a vertislng and staff time. If it is determined that: (1) the Vendor was not 
l material breach; or (2) failure to perform was outside of Vendor's or Its 
s bcontractor's control, fault or negligence, the termination shall be 
d emed to be a ''Termination for Convenience." The rights and remedies of 

Solicitation No B260100SAM Page7 of25 



I 
Docusign Envelope ID: 2CF94C17-022D-8E5C-82E5-C728820DC7F6 

XIII. 

he County provided in this Agreement are not exclusive and are in addition 
o any other rights and reme.dies provided by law. 

D. RMINATION FOR CONVENIENCE Except as otherwise provided in this 
greement, the County, at the sole discretion of the Procurement 
anagement Director, may terminate this Agreement, in whole or in part 
y giving thirty (30) calendar days written notice beginning on the second 
ay after mailing to the Vendor. If this Agreement is so terminated, the 
aunty shall be liable only for payment required under this Agreement for 
roperly authorized services rendered, or materials, supplies and/or 
quipment delivered to and accepted by the County prior to the effective 
ate of Agreement termination. The County shall have no other obligation 
hatsoever to the Vendor for such termination. 

E. he County's rights under this Agreement shall survive the termlnatfon or 
xpiration of this Agreement and are not waived by ftnal payment or 
cceptance and are in addition to the Vendor's obligations under this 
greement. 

A. I the event of a dispute or claim arising out of this Agreement, the parti.es. 
a ree first to try in good faith to settle the dispute by direct discussion. If 
t is is unsuccessful, the parties may enter into mediation in Lee County, 
F orida, with the parties sharing equally in the cost of such mediation. 

B. I the event mediation, if attempted, is unsuccessful in resolving a dispute, 
t e parties may proceed to. litigation as set forth below. 

C. A y dispute, action or proceeding aris.ing out of or related to this Agreement 
II be exclusively commenced in the state courts of Lee County, Florida, or 

w ere proper subject matter jurisdiction exists, in the United States District 
C urt for the Middle District of Florida. Each party Irrevocably submits and 
w ives any objections to the exclusive personal Jurisdiction and venue of 
s ch courts, Including any objection based on forum non conveniens. 

D. T is Agreement and the rights and obligations of the p.arties shall be 
g verned by the laws of the State of Florida without regard to its conflict of 
la s principles. 

E. U less otherwise agreed In writing, the Vendor shall be re.quired to continue 
al obligations under this Agreement during the pendency of a claim or 
di pute including, but not limited to, actual periods of mediation or judicial 
p ceedlngs. 
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XIV. 

xv. 

XVI. 

Th County may, at any time, by written order to the Vendor, require the 
Ve dor to stop all or any part of the work called for by this Agreement. Any 
or r shat.I be identified specifically as a stop work order issued pursuant to 
thi clause. This order shall be effective as of the date the order is delivered to 
the Vendor. Upon receipt of such an order, the Vendor shall immediately 
co ply with its terms and take all reasonable steps to minimize the incurrence 
of osts allocable to the work covered by the order during the period of work 
sto page. The Vendor shall not resume work unless specifically so directed In 
wri ing by the County. The County may take one of the following actions: 

1. ancel the stop work order; or 

2. erminate the work covered by the orde.r; or 

3. erminate the Agreement in accordance with provisions contained in 
ection XII. 

e event the County does not direct the Vendor to resume work, the stop 
wo order may be converted into a notice of termination for convenience 
pur uant to Section XII. The notice period for such termination shall be 
dee ed to commence on the date of issuance of the stop work order. In the 
eve t the County does not direct the Vendor to resume work within ninety (90) 
day , the Vendor may terminate this Agreement. 

A. II products provided under this Agreement shall be new (unless specifically 
i entifled otherwise in Exhibit B and of the most suitable grade for the 

urpose Intended. 

B. I any product delivered does not meet performance representations or 
ther quality assurance representations as published by manufacturers, 
reducers or distributors of the. products or the specifications listed in this 
greement, the Vendor shall pick up the product from the County at no 
xpense. to the County. The County reserves the right to reject any or all 
aterials if, in Its judgment, the item reflects unsatisfactory workmanship 

r manufacturing or shipping damage. In such case, the Vendor shall refund 
t the County any money which has been paid for same. 

A. is Agreement constitutes the sole and complete understanding between 
t e parties and supersedes all other contracts between them, whether oral 
o written, with respect to the subject matter. No amendment, change or 
a . dendum to this Agreement is enforceable unless agreed to In writing by 
b th parties and Incorporated Into this Agreement. 
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B. he provisions of this Agreement shall inure to the benefit of and be binding 
pon the respective successors and assignees of the parties hereto. A party 
o this Agreement shal.l not sell, transfer,. assign, license, franchise, 
structure, alter, or change its corporate structure or otherwise part with 

ossession or mortgage, charge or encumber any right or obligation under 
his Agreement without the proposed assignee and/or party restructuring! 
ltering or changing its corporate structure agreeing in writing with the 
on-assigning party to observe and perform the terms, conditions and 
estrictions on the part of the assigning party to this Agreement, whether 
xpress or implied, as if the proposed assignee and/or party restructuring, 
ltering or changing its corporate structure was an original contracting 
arty to this Agreement. Notwithstanding the foreg.oing provision, the 
endor may assign its rights if given written authorization by the County 
nd claims for the money due or to become due to the Vendor from the 
ounty under this Agreement may be assigned to a financial institution or 
o a trustee in bankruptcy without such approval from the County. Notice 
f any such transfer or assignment due to bankruptcy shall be promptly 
iven to the County. 

C. e exercise by either party of any rights or remedies provided herein shall 
.ot constitute a waiver of any other rights or remedies available under this 
greement or any applicable law. 

D. e failure of the County to enforce one or more of the provisions of the 
greement shall not be construed to be and shall not be a waiver of any 
uch provision or provisions or of its right thereafter to enforce each and 
very such provision. 

E. he parties covenant and agree that each is duly authorized to enter into 
nd perform thl.s Agreement and those executing this Agreement have all 
quisite power and authority to bind the parties. 

F. either the County's review, approval or a.cceptance of, nor payment for, 
t e products and services required under this Agreement shall be construed 
t operate .as a waiver of any rights under this Agreement or of any c.ause 

f action arising out of the performance of this Agreement. 

G. I the Vendor is comprised of more than one legal entity, each entity shall 
e jointly and severally liable hereunder. 

H. hen any period of time is referred to by days herein, it shall be computed 
t exclude the first day and include the 1.ast day of such period. When the 

rlod of time Is fewer than three (3) days, It shall mean business days as 
d fined by Lee County. If the period of time is greater than three (3) days, 
t en it shall mean calendar days .. For any period of time greater than seven 
( ) days, where the deadline falls on a Saturday, Sunday, or Lee County 
r cogntzed holiday, the deadline will then fall to the next Monday or non­
L. e County recognized holiday. 
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I. ny notices of default or termination shall be sufficient if sent by the parties 
ia email, United States certified mail, postage paid, or via a nationally 
ecognized delivery service, to the addresses listed beJow: 

Brian Cox 

owner 

16431 Old Olga Rd, 
Alva, FL 33920 
(239) 633-2443 

brlan@unlversai-trax.com 

county's BenresertatJve 
Name: 
Title: 

Address: 

Telephone: 
Facsimile: 
Email: 

Mary Tucker 
Procurement 
Mana9ement Director 
P.O. Box 398 
Fort Myers, FL 33902 
(239) 533-8881 
(239) 485-8383 
mtucker@leegov.com 

J. ny change in the County's or the Vendor's Representative will be promptly 
ommunicated by the party m.aking the change. 

K. aragraph hea.dings are for the convenience of the parties and for reference 
urposes only and shall be given no legal effect. 

L. ach individual signing this Agreement directly and expressly warrants that 
e/she has been given and has received and accepted authority to sign and 
xecute the Agreement on behalf of the party for whom It is indicated 
e/she has signed, and further has been expressly given and received and 
ccepted authority to enter into a binding agreement on behalf of such 
arty with respect to the matters contained herein and as stated herein. 

M. I the event of conflicts or inconsistencies, the documents shall be given 
recedence in the following order: 

. Agreement 

. County's Purchase Order 

. Solicitation 

. Vendor's Submittal in Response to the Solicitation 

[The remainder of this page intentionally left blank.] 
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IN WIT ESS WHEREOF, the parties have executed this Agreement as of the date 
last belo written. 

WITNESS: 

OS 

ATTEST: 
CLERK OF THE CIRCUIT COURT 

[} ''""'" 
BY:t,!,~I 

Kevin C. Ka nes 

APPROVE AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY: 

UNIVERSAL TRAX OF. OUTH FL, LLC 

Title :_""'a_· '"""'r.)'"-"-N_€S.C_--=-=----------

Date: __ A.._._\ ...._,,_,_\+c~""'-¼.3o,,,II,,.._ ____ _ 

LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

Signed By: rz;t f u,J.u-111,\\ 
~ 773513F34F2140B .. . 

P . t N Cecil Pendergrass rm ame: _________ _ 

Title: ___ c_o_un_ty_Co_m_m_i_ss_io_n_e_r-_C_h_ai_rm_a_n_ 

Date: __ s_,a_,_20_2_6_1_1 _:1_1 _A_M_E_D_T ___ _ 

~ , ocuSigned by: 

BY: __ L=""'t ..... c:=: .... s~ .... ~-=sa .... 4: ....... ~ .... : ..... 1_~ _____ _ 

OFF! E OF THE COUNTY ATTORNEY 
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1. 

2. 

3. 

EXHIBIT A 

SCOPE OFWORKAND TECHNICIALSPECIFICATIONS 

Lee County Board of County Commissioners is seeking to establish an annual Aifeement with a qualified 
licensed Vendot(s), t.o furnish, transport, and deliver ofelean nil soil for landf'ul eover and n,lated operational 

for the Lee/Hendry Regional Landfill in Felda, Florida. All services shall be provided in aeeordanee with 
try standards and all applicable regulations and provisions of the Solicitation on an "as-,noeded" basis and in 

ordatiee with all specifications, tetms, and conditions herein. 

County utilizes approximately 60,000 cubic yards (estimated} of land6U cover soil annually; however. all 
tities for payment underthi:s ~t shall be based on11etwei@ht in tom as recorded.on theCoUtl.ty scales. 
County does not guarantee a minimum amount of expenditure for the Vendor(s) during the eontmet period. 
foes will be aut:horized. funded, a,nd aoeounted for by the issuance of a Purebase Order by the County. 

work shall COllllllODOC, and no deliveries shall be made, until the County issues the Vendor(s) a written notice 
• ) authorizing per.formanee under this Agreement. 

Loeation: Lee/Hendry Regional Landfill SSOO Chureh Road. Felda Florida. 3.3930. 

of Opetation: Monday through Friday 7:00 a.m. to 4:00 p.m. Saturday 6:00 a.m. to 12.-00 p.m. 

2.3. Th County reserves the right to amond its hours of oporation and m:oiving sehedulw lit any time during tho tenn 
of • s ABreement 

• • shall occur during the County's normal operating hours unless the County provides the Vendol(s) with 
llJ)l)mv.al (email) for deliveries outside of its Jtomial hoots of operation. 

"days: 

2.S . . County delivery loeatiOll is elosed on Nfi' Years Day, Memorial Day, Independenee Day, Labor Day, 
Thanksgiving, and Christmas Day. No wmk slrall be permitted during these observed holidays. 

dor(s) personnel shall be appropriately trained in aceordan.ce with all applicable laws, regulations, and 
try standards for the services performed under this Agreement 

dor(s) shall provide its personnel with Personal Proteetive Equipment (PPB) appropriate for the wotfc, and 
dor•s personnel shall wear the required PPR and oompty with all County 1andfi1l safety requirements and site 

while on County property in aeeordanee with Exhibit A herein. 

B2601 -HBNDR.Y COUNTY COVER SOIL ·ANNUAL 
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7. 

6.3, Vendo ) shall designate a primary contact and an alternate contact for schedu1ins. dispatch, and issue resoluti<m, 
and the or(s) shall provide current phone numbers and email addresses for each contact. 

6.4. County • request deliveries on an as-needed basis and may specify the requested quantity, desired delivery 
witt4o and delivery/unloadins location. 

6.5. CoQnty ill designate the delivery and unload.ms location at the landfill, which may include stookpile ~. 
sfaSittg or operational areas, an:d the Vendor(s) shall unload only at the designated looatio!l. 

) shall ooordinato with the County's designated representative and the landfill •le house prior to delivery 
access prooedures, routins, and unloadittg instructions. 

6.7. Vi deliver soil in a manner that prevents spillase or loss of material on public roadways and on landfill 

6.8. Vendor( ) shall tarp, oover, and/or otherwise seoute each load prior to leaving the source location and shall maintain 
the oover and load scourement in plaoe at all times while travelittg on publio roads and while on CmJnty 

6.9. Vendor( ) shall not remove or open the tarp/cover and shall not untarp the load until the vehicle has mived at the 
designa d u,nl.oadins area at the landfilL 

6.10. County1reRenlBllthe tisJtt to inspeotany load upon arrival, includingvisualinspection and, when deemodneoessary 
by the unty, samplittg or tt.q. 

6.11. County may reject any load that does not meet the requirements of this Scope of Work or that the County 
determ • is unsuitable for the intended use. 

6.12. Vendol'( ) shall be responsible for the disposition of rqjected material, and rejected loads shall be removed irom 
the Co ty property or otherwise managed as direoted by the County at no additional cost to the County. 

6.13. County y suspend, reduce, increase, tedirect, or reschedvle deliveries at any time due to operational iieeds, 
weather, site conditions, eafety coneer.na, emergenoies, or other eonstraints. 

7.1. Vendor( ) shall deliver only clean fill soil that meets all requirements of this seotion. 

7.2. Vendor( shall ensme the soil is suitable for landfill operations and is free of regulated waste, eoobt:minated 
materia and prohibited debris, as determined by the County. 

7.3. Vendol'( shall ensure the delivered soil meets the following orpnics content requirement: 

7.3.1.The soil shall contain a maximum of live percent (So/o) organics mntent. 

7 .4. Vendol'( shall ensure the delivered soil meets the following gradation requirements: 

7.4.1.The oil shallbe greater than ninety-tlve percent (>95o/o) passing a 1.5-indl sieve, m.eanmsnomoretban 
flve (S S%) shall be retained on the 1.5-ineh sieve. 

RY COUNTY COVER. SOIL ~ANNUAL a 
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8. 

soil shall have less than twenty-five percent (<25°/cr) fines, defined as material passing the No. 280 

s) thall ensut'O· the delivered soil meets Ile following USCS elasifieation l'Clqtliroment: 

e soil shall be classified in ~rdanee with the Unified .Soil Classifiea1ion System (USCS) as cme of the 
fi llowing groups: GW, GM, GC, SW, SM, or SC. 

7.6. Vend s) shall ensure the delivered soil does not contain unacceptable materials, including but not limited to the 
g: 

soil shall not contain trash, pr~ge, or household W1lltte, 

e soil shall not contain const.tuction and demolition debris, including con.croto cltuab, asphalt. briek. metal, 
s,plastic, or treated wood. 

e soil shall not contain yard waste, stumps, toots, or oxcessive vegefati81l inatter beyond the allowed 
• es content. 

e s.oil shall not contain hazardous substances, petroleum•impacted materials, or any material smpected of 
ination. 

e soil shall not contain any other material the County determines to be unsuitable for lamHill operations. 

8.1. Upon • 1 at the Lee/Hendry Landfill, Vendor(s) shall onter County(s) scales as directed by County staff' and 
shall o • the required weights for each delivered load. 

8.2. Coon will generate and provide Vendor(s) with a County scale ticket for each load weighed at the landfill, and 
the ty scale ticket shall sorve as the primary reoord of delivered quantity for verification and payment 
pwposs. 

8.3. ~ s) shall also provide .a Vendot(s) delivery ticket,, bill, receipt, or invoice docutt1ontfrom the souroofor each 
load ivered, which shall identify the material and the source location and shall be retained as part of the deHvery 
record the Lee-Hendry Landfill Scale House. 

8.4. ~ s) shall ensure that each delivery reoord package includes the following documenfs: 

8.4.1. County scale ticket showing gross, tare, and net weight (as ,q>plicable), date/time, and equipment 
idcjl:mticatii' on or another load identifier. 

Vendor(s) delivery ticket. bill, or receipt from the source identifying the material as clesn fill soil and 
• • g the so1Jl'OO location. 

8.4.3. Th Vendor(s) shall retain oopics of all County scale tickets and all Vendor(s) source doeUtnents for all 
de ' eries made under this Agreementand shall make such records available to the County upon rc,quest 

8.4.4. Th Vendor(s) shall subJ.nit.invoices in accordance with County invoicing~ents and shall support each 
in: ice with the applicable County scale tiekers and Vendor(s) source documentation for the loads billed. 

8.4.S.Th Vendor(s) shall provide reque1teddelivery records to the County within five (f) business days of~ 
s another timo.&am.e is specified by the County. 
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9. 

9.1. Vendor( ) shall submit one (1) monthly invoice to the County from the previou month's deliveries. 

9.2. Vendor( ) shall submit the monthly invoicono later than the 151a day of each month for deliveries made during the 
prior ac month. 

9.3. The um of measw:emenUbr payment shall be TONS (net tona). Delivered quantities shall be verifled by weight 
on the ty scales WJing County scale tickets. 

9.4. Bach in: ice mall be itemized and shall include, at a minimum, the following information: 

s) name, rem.ittam:e address, invoice number and invoice date. 

9.4.2.The invoice period (month and year) is oovered by the invoice. 

9.4.3. The County purchase order number and Asreementnumber. 

9.4.4. The delivery date(s) and the number of toads delivered for each date. 

aterial description as .. clean fill soil." 

of measure billed. (tom) and the unitpriee pe.r ton. 

et tons billed for each load andtor delivery date, suppo.rtod by County scale dooumcmtation. 

tended price for each line item and the total invoice amount. 

plieable County scale ticket number($) for each billed load. 

ies of teq11ired supporting doouments for each billed load, includittg: 

9.4.1 .1. The County scale ticket(s)provided by the County; and 

9.4.1 .2. The Vendor(s) delivery ticltet/biU/receipt :&om the source for each load. 

County will pay only for loads accepted by the County and properly dooumented in ~dance with 
• Seope ofWodc. 

County may reject or return any invoice that is incomplete. laekB required supporting documentation. 
~ltaii1S discrepancies, and the Vendor(s) shall oorrect and resubmit the invoiee in accordance with 

ty requirements. 

County may deduct financial consequences, bade charges, and any other amounts. due to the County 
the. Asreement from payments otherwise owed to the Vendor(s). including deduction from in:voice(s) 

'tted by the Vendor(s). 

10.1. Vendor( shall promptly communicate with the County designated representative repding any issues related to 
deliv • scale tickets, quantities. documentation, in:voicm,, nonconforming loads, site ruleviokti.011$, M liquated 
damages. 

10.2 If the V◄ dor(s) disputes any delivery record, scale~ quantity. invoice line item, rejection, or assosment of 
financial consequences, the Vendor(s} shall submit a written request fm review to the County designated 
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repr entative withitt t.en (10) business days of the evettt giving rise to the dispute or withitt t.en (10) business days 
of • pt of the applicable ittvoiee adjustment notice, whichever occurs later. 

103. Th written request for review shall include, , the following: 

10.3. . The specific itcm(s) in dispute (date, load number, scale ti~ lBUllbt:r, amt invoice n~ if applicable). 

10.3 .. A clear explanation ofthe basis for the dispute. 

10.3. . Supporting documentation, including any Vendor(s) sou.tee docum.en1:$, photographs, driver statements, 
GPS/telematies logs, or other rdevant reeonts. 

10.3. . The County will review the Vendor(s) written request and may request additional information. The Vendor(s) 
shall provide requested information within f"lve (S) business days or within another time :frame established 
by the County. 

10.3. . The County may, at its discretion, conduct meetings or dilleussions with the Vendor(s) to :resolve the matter. 
However, the Couttty is not required to meet in person to complete its review; 

10.3. .During the review period, the County may withhold disputed amol111.f3, including disputed quantities and/or 
assessed fmanoial consequences, from payment until the matter is resolved. 

10.3. .After compklting i1s review, the County will issue a written determination. The County's determination shall 
be final and shall govern for purposes of contract administration, including aceeptanedrejeetion, quantity 
verification, invoicing. payment adjus1menta, and financial consoquences. 

10.3. .Nothing in this section limits the County's rightt.o enforce the contract requirements, deny entry, ~eet1oads, 
suspend deliveries, or pursue any other remedies available to the Ve under this agreement 

End of Scope of Services 
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SPECIAL CONDITIONS 

These are conditi that Mt! in relation to this solicitation only and have not been included in the County's ttandard 
Tel1lli and Condi • 1111 or the Scope of Work. 

1. l'.IBM 

2. 

3. 

4. 

or shall be respomible for :fumishing and delivering to the Lee County requesting depamnent(s) the 
ty and/or services on an ''as needed" basis for a three (3) year period. Upon mutual agreement of both 
eParties may renew the Agreement, in whole or in part, for a. renewal tenn of up to two (2) one-year 
or a total of five (S) years. The increments of rene'Wal shall be at the sole discretion of the County as 
its best interest. The effective date shall be the date the Lee County Board of County Commissioners 

e Solicitation to the Ve.noor(s). 

2.1. The :eas· of Award shall be detmnined by tho lowest Qram(Tqtql unit-price on tho Bid/Proposal Form for the 
most res ive, responsible, and qualified Ven.dot(•) meeting all bid specifications. The County :reserves the 
right to ard in its best interest, at its sole discretion. The County also reserves the right to rt!iect any and all 
bids at y time, unconditionally, and without cause. 

be bid on a per-ton delivered. 

3.2. Pricing be inclusive of all labor, equipment, supplies, ovediead, profit, material, transportation, delivery, 
tools,. an any other in9idental cos.ts requil'ed to perfonn an4 complete all work as specified in the Scope of Work 
and ical Specifications. 

CES 

ty may, at its sole disoretion, levy f'mancial .consequences for improper and insufficient 
lated to any service required by this Agreement including but not limited to the non­
ces listed in Table 1 below. 

consequences may be 8$sessed per occurrence and/or per business day and may be deducted 
from th monthly invoic.e during the month the non-conformanee(s) occurred. 

4.3. As,sessmen:t offmanoial consequences does not limit the County's right to pursue any other remedy 
availabl under the Agreement, including rejection of loads, denial of site access, suspension of 
deliveri , or termination. 

B260100SAM-HE DRY COUNTY COVER.SOIL-ANNUAL 

Solicitation N B260100SAM Page18of2S 



I 
Docusign Envelope ID: 2CF94C17-022D-8E5C-82E5-C728820DC7F6 

5. 

TABLE 1: FINANCIAL CONSEQUENCES 

S.l. Vendor(s shall comply with all applicable laws and replations, as amended, including but not limited to federal, 
state, an local ordinances and the requirement, listed herein. 

• S.2. Vendor(s shall comply with all applicable Florida Department ofTGU1$pOffation (FOOT) requirements and all 
applicabl state and federal requirements governing commercial motor vehicles operatiug on public roadways. 

S.3. Vondor(s shall comply with applicable F'lorida St+ttutes. Cha~ 31'.>, including requirements .related to the safe 
transport floads, and Vendor{s) shall ensure loads are secure •d covered to prevent soil or debris fu>m 
droppin shifting, lea.kin& blowing, spillin& or otherwise escaping trom. the vehicle during transport. 

S.4. Vondor(s shall comply with apptkable 49 CFR (Federal Motor Qnrier Safety Regu1ations) requirements, as 
applicab to the Vendor's hauling operations, including driver qualification, vehicle sa~, and cargo securement 

S.S. Vendor(s shall comply with applicable Florida Statues, Chapter 403 (Environmenf+ti Control) as it relates to spill 
prevmti reporting, and cleanup rosponsibilities arising :from Vendor operations { e.g., fuel, oil, or hydraulic 
fluids • fi'om Vendor(s)vohieles/equipment). 

5.6. Vendor(s shall comply with all County landfill site rules and safety requirements, including but not limited to 
traffic l. speed limits, PPB, scale procedures, and unloading requirements, as set forth in Exlu"bitA-
Loel.Hen Landfill Site Rules, which is incorporated herein by metence. 
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6. 

7. 

6.1. Except a othlllll'Wise provided in flus Agreement, the County,. at the sole discretion of the Procurement 
ManllS ent Director, may terminate this Agraement, in whole or in part by giving sixty (60) calendar days 
written • begin1ung on the iCCOmi day after mailing to the Vendor. 

ty Local Vendor Preference shall be included as part of the award process for thi!i project As Slloh, Lee 
its sole discretion may ohoose to award a preference to any qualified Local Vendor. 

End of Special Conditions 
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Soljcitation No • B2601008AM 

Subject: 

e: Hemlry County Cover Soil -Annual 

dumNumberl 

The following q>rf.l!lents clarification, additions, deletions, and/or modifications to the above ~ bid. This 
addendum shall hereafter be regarded as part of the solicitation. Items not mereneed herein remain unehansed, i®ludmg 
the response to. Words, phrases or sentences with a strikethrough r..-ont dolotiom to the origina'I solicitation. 
Underlined w and boldod, phrases or sentences represent additions to the original solicitation. 

1. 

2 

3. 

Answ 

6. 

Anaw 

NSfANSWERS 

ls this a • e-awatd annual e vemlora fi 
"l'bi$ a will l,uw . . 

In accordance with thospoeial eonditiomoutlined irt this solicitation, the basis of award 
wiU be determined by the lowest Grand Total uuitptiee listed on the Bid/Pmposal.Form. 
provided that tho vendor is responsive, teapomibkl, and qualified, and meets all bid 
s ifications. 

Will there be a set minimum number of loads or any guaranteed volume for the day? 
For example. will the request always i®ludct a full load (20 Tona) and several trips a 

? or is th.ere a scenario where the Coun will ask for 10 tons jn a da 
Thero is no set minimum number of loads per day. SetYices will be provided on an as­
needed basis. However, each order shall have a minimum order of 18 to 20 tons per 
order. 

How much lead time wil 24 hrs 48 hm ? 
D.eliwrie1 shall be made 

Is th.ere any C011Venion used intorna11y (CY - tons). or is payment strictly by tons 
onl 

In aocordanoe with.Seed.on 8 of the •$cope ofWork; 
• Seetion 8.2: The County will pe.rate and prcwide the wndor with a County 

•cale ticket for ca.oh load woighed at the landtiU. This scale debt will servo as 
the ptimery recm-dof detivered ~forvedfieationand paymentp\lll)OSlllll. 

• Section 8.3: Tho vei:iclor must also provide a dltivcry ~ bill, reoeipt. or 
invoice :fiom the source for each load delivered. 'Iltis docmnont mur1t identify 
the material and souree location and will be retained as part of the delivery 
roeord at the IM-Hcodry Landfill Scale House. 

Page 1of2 
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1 . 

1 . 

il must come . . a semce t meets the teelmieal s · • • · ns within the 
of'W1>1t. 

Please refer to Section .9 offhis $0lieitation. 

Confinn tenns disco1J1lts, 
Net 30 are the Terms 

will you t,pically call for full truckloads, or could youn,questsmaller partial loads (for 
example, around 10 tonslha1f loads) and/or limit doliveries to one 1rip per day even 
when more material is needed? I'm asking because our hauling cost is esaentially the 
same per trlp repdless of whether the truck is fuU, so we want to price and plan 
correctl based on our • o • attcrn and an: minim.um load ·ooa. 
Wailofull loads aro }ftfet,ed toftlBimizo 6ienoy. there a no established minim.ll!ll 
load, uiremellt Utlder this 

Please confirm the pricmg to be entered for Line Item ''Clean F"tll LattdftJ1 Soil'' 
(Quanti1;v 6S,ooo· tons:): should vendors submit a unit price per ton (with 65,000 tons 
used only :fur evaluation and paid based on ae(uil tons doliwred), or should wnciotJ 
submit a um total • ce eovedn the full 65 000 tons? 
Ve.wlon sball submit a umt price per ten. Please tmto t,bat the quantity of 65,000 tons 
is for evaluatimt . '11mm are llO am0\11$for this contract. 

Please clarify invoicing and payment timing for this oonu-act may tho vondor submit 
inveices wootdy (e.g., every 7 days), monthly (every 30 days}. or on another schodulo, 
and is invoiomg based on scale 1ickebi delivered during the billing period (with any 

• backu documentation ? 

BIDD ROPOSER IS ADVISED; YOU ARE REQUIRED TO ACKNOWLEDGE 'RECEIPT OF THIS 
ADDEND WHEN SUBMIITING A BID/PROPOSAL. FAILURE TO COMPLY WITH nus 
REQ MENT MAYRESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE. 

TERMS AND CONDfflONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL 
SAME. 

ates 
Analyst Direct Line: 239-533-1689 

Procurement Management 
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EXHIBITC 

INSURANCE REQUIREMENTS 

Lee County Insurance Requirements 

• RISlc Management In no way represents that the Insurance 
Is suftlclflnt or adequate toprotecttM vendors' Interest or liabRltle& Th• following are 
red minimums the vendor must maintain through.out the duration of thls·contract Tb• 

erves the rillhtto requestaddltional documentation regarding Insurance provided 

a. SiAllmJJmilll.ill:umd.LIIIIJllb- Coverage shall apply to premises and/or operations, products 
an completed operations, independent contractors, oontractual liability exposures with 
mi imum limits of: 

$1,000,000 per occurrence 
$Z0OO,00O general aggregate 
$1,000,000 products and completed operations 
$1,000,000 personal and advertising injury 

h 1111$1Dlll~l&.Ulllliltx- The following Automobile Liability will be required and coverage.shall 
a ly to all owned, hired and non-owned vehietes use with minimum limits of: 

$1,000,000 combined single limit (CSL); or 
$500,000 bodily injury per person 
$1,000,000 bodily injury pe~ accident 
$500,000 property damage per accident 

c. m~O:JiSlllmllDIIJllall- Statutory benefits as defined by FS 440enoompassing all operations 
co emplated by this contract or agreement to apply to all owners, officers, and employees 
reg rdless of the number of employees. Workers Compensatk>n exemptions may be accepted 
w· written proof of the State of Florida's approval of such exemption. Employers' liability will 
hav minimum limits of: 

$500,000 per accident 
$500,000 disease limit 
$500,000 disease - policy limit 

'red minimum limltofllablllty shown In a. and b. may 1M provided In the formof '&cess 
"or «cammerclal Umbrella Pollclea." In whioln::ase, a "Following Form Endorsement" 
ufred on ~ '&CNS Insurance Polley" or "CGmmen::lal Umbrella Policy ... 
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Lea County Insurance Requirem.ents 

1. Covers shall be In place prior to the commencement of any work and throughout the duration of 
ract. A certificate of insurance will be provided to the Risk Managerfor review and approval. 
ificate shall provide for the following: 

r the Desc;rlptlon of Operations, the following must read as listed: 

"Lee County, a political subdMslon and Charter County of the Sta'le of Florida, its 
agents, employees, and public officlals .are automatie additional insuret:Js and Jneludes 
an automatic waiver ofsubrogation with regard to general liability. The certificate holder 
Is an additional lnsurac:J on a primary and noncontributory basis With regardS to gMBral 
liability.,, 

b, The rtificate. holder must read a.s follows: 

I. 

lee County, a political subdivision and Charter County of the State of Florida 
P.O.Box398 
Fort Myers, Florida 33902 

propriate "lndemniflQ&tion" clause shall be made a provision of the contract. 

2. It is he responsibility of the general contractor to ensure that all subcontractors QOmply with all 
insu nee requirements. 
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