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B210031MIF
Flooring Products and Installation Services
Mannington Mills, Inc.

AGREEMENT FOR
FLOORING PRODUCTS AND INSTALLATION SERVICES

THIS AGREEMENT ("Agreement") is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and Mannington Mills, Inc., a New Jersey corporation authorized to do
business in the State of Florida, whose address is 75 Mannington Mills Road, Salem,
NJ 08079, and whose federal tax identification number is 21-0506420, hereinafter
referred to as "Vendor."
WITNESS ETH
WHEREAS, the County intends to purchase flooring products and installations
services, on an as needed basis, from the Vendor in connection with "Flooring
Products and Installation Services" (the "Purchase"); and,
WHEREAS, the County issued Solicitation No. B210031MIF on May 07, 2021 (the
"Solicitation"); and,
WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary products and services; and,
WHEREAS, the County posted a Notice of Intended Decision on July 21, 2021; and,
WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.
NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES
The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the Project Scope of Work and
Specifications is set forth in Sections 1 through 5 of the Scope of Work and
Specifications Section of B210031MIF, a photocopy of said sections being
attached hereto and incorporated by reference as Exhibit A. Vendor shall
comply strictly with all of the terms and conditions of Solicitation No.
B210031MIF, as modified by its addendum, copies of which are on file with the
County's Department of Procurement Management and is deemed
incorporated into this Agreement.
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II. TERM AND DELIVERY
A. This Agreement shall commence immediately upon the effective date and
shall continue through the delivery of the Purchase and the associated
warranty period as further described in this Agreement on an as needed
basis for one (1) three (3) year period. Upon mutual written agreement of
both parties, the parties may renew the Agreement, in whole or in part, for
a renewal term or terms not to exceed the initial Agreement term of three
(3) years. The increments of the renewal shall be at the sole discretion of
the County as deemed in its best interest. The effective date shall be the
date the Lee County Board of County Commissioners awarded the
Soliciatation to the Vendor.
B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.
III. COMPENSATION AND PAYMENT
A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor's submittal in response to the
Solicitation, a copy of which is on file with the County's Department of
Procurement Management and is deemed incorporated into this Agreement.
B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.
C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days' prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.
Solicitation No. B210031MIF
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IV. METHOD OF PAYMENT
A. The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218. 70, Florida Statutes, upon receipt of the
Vendor's invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.
B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A ( and
the corresponding fees as described in Exhibit B that were provided during
that invoicing period.
C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES
A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.
B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.
Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.
VI. LIABILITY OF VENDOR
A. The Vendor shall indemnify and hold harmless Lee County Government
from liabilities, damages, losses, and costs, including but not limited to
attorney's reasonable fees to the extent caused by the negligence,
recklessness, or intentional wrongful conduct of the Vendor and persons
employed or utilized by the Vendor in the performance of this Agreement.

Solicitation No. B210031MIF
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B. This section shall survive the termination or expiration of this Agreement.

VII. VENDOR'S INSURANCE
A. Vendor shall procure and maintain insurance as specified in Exhibit C,
Insurance Requirements, attached hereto and made a part of this
Agreement.
B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County's review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best's Financial Strength Rating
of "B or better." No changes are to be made to these specifications
without prior written specific approval by County Risk Management. To
the extent multiple insurance coverages and/or County's self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR
A. The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.
B. The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.
The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.
D. Vendor specifically acknowledges its obligations to comply with Section
119.0701, Florida Statutes, with regard to public records, and shall:

Solidtation No. B210031MIF
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1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;
2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;
3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and
4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-5332221, 2115 SECOND STREET, FORT MYERS, FL 33901,
PRRCustodian@leegov.com;
http:/ /www.leegov.com/publicrecords.
E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor's sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor's relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.
F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.

Solicitation No. B210031MIF
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IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.
X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.
B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor's key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County's written approval before said changes or substitution
can become effective.
C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. "Force majeure" shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.
XI. COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.
XII. TERMINATION

A. The County shall have the right at any time upon thirty (30) days' written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shall
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.

Solicitation No. B210031MIF
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B. After receipt of a notice of termination, except as otherwise directed, the
Vendor shall stop work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or subcontracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.
C. The County's rights under this Agreement shall survive the termination or
expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor's obligations under this
Agreement.

XIII. DISPUTE RESOLUTION
A. In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.
B. In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.
C. Any dispute, action or proceeding arising out of or related to this Agreement

will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.
D. This Agreement and the rights and obligations of the parties shall be
governed by the laws of the State of Florida without regard to its conflict of
laws principles.
E. Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. VENDOR WARRANTY
A. All products provided under this Agreement shall be new (unless specifically
identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.
B. If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
Solicitation No. B210031 MIF
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expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.

XV. MISCELLANEOUS
A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.
B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.
C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.
D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.
E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.
F. Neither the County's review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed

Solicitation No. B210031MIF
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to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.
G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.
H. When any period of time is referred to by days herein, it shall be computed
to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or nonLee County recognized holiday

I. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

Vendor's Representative:

County's Representatives:

Name:

Names:

Roger Desjarlais

Mary Tucker

Titles:

County Manager

Director of
Procurement
Management

Title:
Address:

Brad Root
Senior Vice
President Sales &
Marketing
75 Mannington Mills
Road
Salem, NJ 08079

Address:

P.O. Box 398
Fort Myers, FL 33902

Telephone:

800-241-2262

Telephone:

239-533-2221

239-533-8881

Facsimile:

706-629-2171

Facsimile:

239-485-2262

239-485-8383

E-mail:

Brad. root@manninqto
n.com

E-Mail:

rdesiarlais@leegov.com

mtucker@leegov.com

J. Any change in the County's or the Vendor's Representative will be promptly
communicated by the party making the change.
K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.
L. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:
1. Agreement
2. County's Purchase Order
3. Solicitation
Solicitation No. B210031MIF

Page 9 of 22

4. Vendor's Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.]

Solicitation No. B210031MIF
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

WITNESS:

Signed By : -----JJ~~:,a.£~~~- - Pri nt Na me: -_,,c=c.D-_iN\-'--------=w_ .'--------'-----"---------'.~ 4-- Title :____._
ft-r,-=-'- ~•'--"' ~=->C...-----'
+-_
Date:

_

_

_

_

_

_ 'f
"--+[_
to--+-I]_
t--1_ __ _ _
I

LEE COUNTY
BOARD OF
OF LEE C
BY:

~::::;.\J--,.---.----;ij~~~~~~

DATE:

- ~9_,,._r., ~---~- - -

ATTEST:
CLERK OF THE CIRCUIT COURT

Lit : eClerk
BY:

fl

/~

Solicitation No. B210031MIF
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EXHIBIT A
SCOPE OF WORK AND SPECIFICATIONS
SCOPE OF WORK .-L"\'D SPECIFIC.-\TIO:l\"S
I. GEl'li"IRAL SC10PE OF WORK
1.1. Ltt Coumy seeks to contract with a qualified Vendor to perfoon ~ purchase and installation of flooring, aJJd
associated matttials on an as Dttdcd basis. All work perl'onned shall follow aD Federal, State, Local, OSHA. and
departmem maodatM agulatioo.\ aad specifications for associatM Vl'Od.:..
1.2. The Vendor agrees to fumish and pay for all mllflllgffllellt, mpen,ision, financing, labor, materials, tools,
transportation, fuel, mpplies, utilities, equipment and s~ices of e \ ~ kind and type necessary to diligmdy,
timely, and fully pcrlonn and complete in a good and w"'"bnaolike flWlllet·.

won: is co.oducted to the highest quality of workmmship. All work Vlifh applitable
manufacturer imtalla.tim requiRmeots for WlU111Dtypwposes must be imtalled following manufacturer installation
aquirCllle'JJts to emnre fullest extent of WIUDOty be pMSed onto the Coooty. Failure to comple~ work in
accordance with manufacturer Rglllations ond.lor failure to >'«Ure llllUIUfactnrei- WIID1U1ty of product or seivices
provided under this .Agree:meo.t may result in con-ections or re-wed:: to be completed by the Vendor at no additional
costs to the County. Should the C-ounty require er employ a thint party to correct the work completed by the
Ven.den-, for failure of the Vendor to prm.'ide quality worbnMJsbip or similar, S1ICb charges shall be billed to the
Vendor fm prompt paymr:nt or shall be deducted from any oulstandiog pnymrnts of the Vendor.

1.3. Ve.odor sbal.l ensure all

1.4. Vendor- shnll provide at rnioiumm one digital copy of any and all manufiictucer wammty details or specifications
to Ccunty autllotiud representative of project ordering depanmeot upon completion of authorized work.

2.

FULL PROJECT RESTOR.ATIO~ -ADDffiONAL SER\'ICES
2.1 . Vendor shall ens1.1re that project site is restOll'ed to the satisfaclion of the County, at its sole discretion, following all
work completed undei- this Agreement. Following project specific needs, additional sen.ices um-elated to specified
scope of work as de5Cribed berein may be required to pun.'Ule for full project completion. Such -..ices may be
requestt"d 1Jl1der this Agreement on II project by project basis where Vendor or Ccunty deem necessary and
applicable. All S1ICb work: shall be repn!$enled as a sepUllte line item on V codor quote and/or in,micing.
2.2. Vendor i.s responsible fo:r all site cleOfl-up, di.sposal of all debris material, and shnll lc8\re project site in II condition
that is clean, orderly, and to the salisfactioo. of the County authorized rep:rese:otati,oe.

.3. PROJECT COORDIXATIO~ & G:E1''ERAL SERYICES
3.1. Vendor shall coordinate scbeduling, access, delivery, or similar aspects of each project with the Camty authorized
represenfative. The County resen;es the right to cancel any worl:: quoted and/or authorized '"'"ith Vendor should
Vendor fail to respond or coordinate project work with County in a timely fllllllfltt. Timeliness sbal.l be detennincd
solely by the County.
3.2. Vendor is solely responsible for ordering and scheduling deliveiy of all necessary materials and equi.pmrnt to
complete work authcnized undtt this Agreement.
3.3. Vendor- shall p:ro,ide for remo,:al and disposal of all existing flooring and wall base where and as applicable for
each project authorizrd. All disposal mid removal services shall be in accordance with ll1ld shall comply with all
applicable local, state, and federal laws, rules, and regulations illclusi,oe of those as they pertain to lead and or
asbestos products.
3.4. Vendor maybe requested to move or relocate Vlithin same facility office furniture, filing cabiorts, copiets, etc. All
items must be re-installed back to their original condition an.d location. Vendor personnel o.nist be able to woik
around or lift desks, furniture, cubicle walls or similar to complete removal and installation services. VJben such
senrices m·e requested, a Jump sum fee for furniture and equipmeat relocation and reinstallation services must be
listM as a separate line item on V ffldor- quote for project and associatrd invoicing.

-

B2l00JlMIF - Flllori!lg !'rodarts od lJUf■lbtioa Senic.,
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4.

THEFT,D.UIAGE, & ON-SITE :UATDUALS M.\...-XAGEA~,.4.1. It is the sole responsibility of the Vendor to ensure sec:urity of Vendor supplied materials, tools, and equipment.
The Coumy is not responsible for theft, damage, or vandalism elf any Vendor rupplied materials, tools, and/or
equipmeut that may result on a project site authorized under this A8JffmeD.t.
42. Repairs that are required due to damage incurred to any of 1he County propHty as a result of seivicff by Veo.doc,
under and authorized by this ~eJIU!llt, shall be the sole re.1pomiliility offhe Vendor. The c.ounty resenies the
right, at the expense of the V eodo:r, to select or employ a third puty to replace or repair any damaged caused by
Vendor and such services shall be cbarg!!d to Vendor or deducted from any outstanding invoices of Vendor to be
paid by the Conmy.

5. PERSO~'NEL
5.1. Security and backg,:ound ched:s for incli\iduals and/or '1aff completing installation 01 services for Vendor mder
this Agreement shall be aquired for County sec~ facilities. Security and background checks nmst be completed
prior to entering the facility and such shall be '1-erified and coordinated with the County auth~d rep.resentath,ie
of the project sponsoring ~ t placing sen.ice ordet- with Vendoc. The County reserve,s the right in its sole
discntion to deny access to any indii.idual as 1hey deem nccessmy Vendor shall coordinate security and
background checks with C.ouuty point of contact prior to scheduled date and time of sm'ice.

5.2. Vendor agrees that all of its officers, emplo~s and representatives shall condoc:t thrmselves in a profenional
llla111ler and shall comnnmicate with County employees and members of the public in a ci,,'il lll3llll.ef whenever
conducting Countybwiorss. All aspects of Vendor's perl"onnauoe, iflc:luding complaints recci,red from the public,

may imp11ct the County's decision to renew or tmninate thi,s Agreemmt in accotdance with the provision comained
here. Vendor shall rewove or suspend, or further imrestigate, their employtts for any net of violeiice, sexual
harassmtllt, substllllCe abuse, or act ofbi.gotiy/prejudice.

53. The County reserves the right to ~quest replacemrnt of any pmonnrl of Vendor perfonniog senices for Vendor
that the Couoty deem., in its sole disaetion, to be unsatismctmy to the County's standards of work or conduct.
This includes any pmomiel sub-co11tracted by Vendor.
End of Scope of Work and Specifi.catiOllS Section

-
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SPECIAL CO:i\l>IDOXS
These are conditions that are in relation to this solicitation ooly and ha\re not~ included in the C01111ty's standard Tmns
and Conditions or the Scope of\Vod:

1. PROJECT TERAI
1.1. The Vendor shall be respoosible for furnishing and dclivmng to the I..tt County requesting Dq>artmmt(s) the
Flooring products md Installation Sttvices on an "as nttded basis" for one (l) three-year (3) period. Upon mutual
"'ritt~ agreement ofbotb parties, the partirs may renew the ~ t, in whole or in part, far a renewal teim or
femls not to exceed the initial Agrfflllmt tmn of three (3) years. The increments of m1ewal shall be at the sole
discretion of the Caumy as deemed in its best infen!st.
l. B. ·\SIS
.
OF .4.\l·. -um
.
2.1.lt is the Col.lllly' s intent to a\\rard to a hm:ary of Vendors that are responsi-,.~. respoosible, and meet the County
requilmlents and specifications. This will allow indi,iidual departments and di\iisions to use the Vendor that has
the needed product that be!>t supports the departmmt's need. Thr Cotwty resenres the right to pncchase the product
or Rnice Ii~ in this bid else\\<bett at is sole discretion.
2.2. Vendor is mccuraged to prmride a listing of mamrlactures' products they caay or ha"II~ access to with an associated
Discount Percentage Off pee manufactur« listed.
2.3. Vendor is R1quir«I to bid at roioi1rnm1 Une Item l - Blnnbt PQrctmtage Offtkit "'ill p r ~ foe a Dir.count
Pttcentage Off!!I manufacturer or product carried or available by Vendor that is not sepontely listed on the Bid
Schedule. Fail"IR to bid the Blanket Pettaitage Off may deem Vendor Non-R.esponsi,~ at the sole discretion of
theCouuty.
2.4. Vendor may state "See .Attached" in the County Bid Sdledule ifVmdormanages published documenu with various
discount rates within a singular manufactura-. Discount rate sheets nnist be provided with bid submission if stated.
Discounted rates may not change without omtual "'ritten consent ofCouuty and Vendor.

3. LOCAL YE..'a>OR PRE.TI.R£t~C:E
3.1. The County Local Vendor's Preference Ord.inam:e No. 00-10 as amended by Ordinance Nos. 08-26 and 17-16 is
applic.able to the award process for this project.

4. l\lASTIR AGRE.El\lEL'"T XOTIC:E
4.1. This is a "Master"' agRement, whicli. is not for any specific project. Work: to be perfonned Ullder this agreement will
be authorized, scheduled, funded, and accounted for by the issuance of Purchase Order, by the Couuty.
4.2. A Purchase Ordtt shall be iss\led by the County before cOllllllrllC'emrnt of any Work related to this Agnxmrnt.
Vendor ad:nowledges md agrees that no minimum order or amount of Work is guaranteed mder 1bis A ~
lllld no minimum char~ shall be applied to any wmk gii.'eJI. to Veudor by County.

5. rml\IDU•.\L PROJECT AWARDS
5.1.Any project/task with a total cost of $25,000.00 or IH'> may be awarded to any Vendor holding a valid contract
under this bid, and able to meet the required schedule.

5.2. Any project/task with a total cost between $25,000.01, but h·n than $200,000.00 the County shall be quoted by a
minimum of three (3) apprond Vendon holding a valid contract under this Solicitation. If there are fewer than
three (3) apprmred Vendors holding a valid co.llt:ract 1111.der this Solicitation, then all the Vendors shall quote the
project/task When quotes are requested, the Contractor's submittal shall be based on the unit prices contracted, or
lowerpriCH. The quote shall not list anyprices that are higher. Award ofthr project shall be made to the Vcidor
holding a 'Valid co.llt:ract 1mder the Solicitation, with the lowest quoted price, able to meet the required project
schedule.
-
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5.3. The Coumy mm the rigbt to select any vendor to whom a omltiple-,rmdor av.rard has been made.
5.4. The County mains the right to bid separately and competiti,relyany and all job estimates gi·eater than $.?00,000.00.

5.5. The Vendor shall provide quotes for all products and services as requestm by the Couoty. The County's Rqoest for
a quote does not authorize oc otherwise gwirmtee issuance of a ~ectl't.ask fm- the wmk.
5.6. The Vendor' s quote for each projtttltasknegotiated shall provide, at" rninimom·
•
Project Detailed Scope ofWodc
•
Itemiz.ed pricing for remo'\i"Bl, .installation of product, quantity of product, reflect contracted fee or discount
details, extra services necessmy to cmuplete project
•
Anticipated scheduleJtrrm requued/requested to complete sm.ices
6. B01'1D/SURETI' (COXSTRUCTION)
6.1.Bonding,'Surety is required for miy singular project request that euttd1 $200,000.00 in accordance with the Lee
County Proc:umueJlt Ordinance 18-22.

6.1.1. A Bid Bond is not uquired for this solicitation package.

6.2.Payment and Perl'onnance Bond: In accordmice with F.S. 255.05 and Lee C01111ty Ordinance 18-22, a Public
Payment and Perfonnance Bond is to be issued in a sum equal to one-hundred (1000/4) pm:eot of the total awarded
conlract ammmt by a surely compmiy considered satisfactory by Lee Connty and otherwise authoriz.ed to transact
business in the State of Florida shall be required from the successful bidder1'1.'elldor. This shall ensure the faithful
pmonnance of the obligations imposed by the resulting contract and prokct the County from lawsuits for nonpayment of debts incun-cd during the successful biddet-/vendor perfODDIIDce under such Contmd.
6.2.1. A public Payment and Performan<:e bond IJlllSt be properly execut«I, by the Surety Company and Vendoc.
and recorded v.ith the Lee County Clelk of Court, prior to release of any Pi.uclwe Order that mrets the
requirements of a project needing a Performance & Payment Bond. At the lime of solicitation issoance, any
singular project that exceeds $200,000 shall require a P e r f ~ & Paymmt Bond in accordance with the
regulations 51ated hemn. Such threshold may cbange as Florida Statute, Lee County Ordinamx-, and1or Lee
County Policy changes.
6.22. A Clean Irrevocable utter of Credit or Cash Bond may be acceptrd by the County in lieu of the Public
Pa),mrnf and Performance Bond.
6.23. Owy
Lee
Couoty
form(s)
way
https:J/www Jeegov.comlproCDl'eDleDt/forms.

be

accepted..

Fo1Dl5

are

available

at

6.2.4. Personal Checks are not acceptable to Lee County as a Bid or Bond Security.
6.3. Surety: In order to be acceptable to the County, a Surety Company issuing Evidence ofBondability, Bid Guaranty
Boods or 1oo,·o Pi.1blic Paymrm and Perfonnance Bonds or Letters of CRdit called for herein shall mret and comply
lll--ith the minimum standards set forth in as part of the Contmct Documents.
6.3.1. The surety company shall be authorized to do business and in good standing with the Florida Depaa1ment of
State. All such bonds shall be issued or countersigned by a local producing agent who is a Florida resident
with satisfactoay evi~ of its authority to execute the bond being submitted..
7. SERYIC:ES ITRI\I/C:01\IPLETIO:'.'i TIMEFRAI\IE
7.1. Number of calendar days to complete the Purchase Order, if omitted ftom the Purchase Order details, shall default
to commence on the date of the approved Purchase Order and not exceed thirty (30) calendar days to final

completi011.

-
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7.2. The County reserves the right to prO\i.de additional project clarification details with the isSU8flCe of and within or
attached to each Purchase Order. Such items shall be minor in mtw-e such as providing for location, ,vodcing hours,
number of units, etc.

s. L'·vmcING
8.1. JmroiciDg nmst show manufacturer, material ordered (tile, vinyl, carpet), uoit of measure 811d qwmtity ordcffll along
with percentage oft'.

8. 1.1. Invoicing shall state the labor services such as demolition, imtallation, furniture relocation sen-ices., etc. that
are bid on a per p-oject basis 811d must be listed as a separate line item on the Vendor's quote when requested
for a project.

8.2. Materials shall be invoiced showing the cost of materials 811d final cost to die County based on discount percmtage
prO\'ided in the bid schedule and Vendor's associated Agreement Fee Schedule.
8.2.1.

Vendor shall supply any infonnation necessary to accU1Btely ,-m!y all costs incurred by the C'.ouDty and
such shall accompany the Vendor's invoice. If the County cmmot assess accurately the costs for any project,
pa~t shall be held until the Vendor substantiates all its invoiced charges. A cmrent invoice shnll be
provided to verify the Dlllterials cos1s, but if for some reason 1bis cannot be done the County iqncsentati.~
shall determine the cost of the material.

8.2.2.

Materials that the Vendor bas in stock and not spmficallypurcbased for a County project does not need to
ha'lll! back-up attached Ullless the C'.ouDty deems the cost for the item to be substantial. When the C-ouuty so
deems the cost to be substantial, County will request back-up for the item in question.

8.23.

Ccrumyresm.res the right to waive price ,serific.ation ofmaterial oulywhm and as deemed in its best interest
and at its sole discretion.

9. PRICIXG & C:.\.TALOGSIPRICE GUIDES
9.1. Labor services such as demolition and installation will be bid on a per p-oject basis at a Lump Sum runcmnt and
most be listed as II separate line item on the Vendor's quote when requested foe II projm.

9.2. Percenta~ off will be applied to mam.lfacturer material products MSRP pricing, Vendor published product
pricing, oc equivalent including any required underlayment, flooring ban:ier, c.arpet pad or similar material
ffl)lmed to installed pioduct.
!H The Vendor shall, at no cost to the Couoly. provide the necessary product catalogs (preferably e-catalogs \\i.th online access) to i.demify purchased goods and to vmfy the cost of such goods. Failure to provide oc maintain
necessary product catalogs to ,'ffify cost of parts purchased may result w. delays to payment or denial of payment.
End of'Sp1cul Conditions Section
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Procur,m,nt l'danllgt-Dlt'nt IHputm,nt
2115 S,rond Floo1·, l ' 1 Floor
FortMye1-s, FL 33901
Main Line: (239) 533-S881
Fu Line: (2.39) -185-S38.3
www.leego,·.com/prorur,me-nt
P o~ted Dl\te: lime 9, 2021
Solicitation No.: B210031MIF
Solicitation ~:1m,: Flooring Products and Installation Sentices

Subject: Addendum Number 1
The following repiesents darificatioo, additions, deletiom, and/or modifi.c:ations to the abo\'e 1efermccd bid. This
acldendu.tu wall hereafter be regarded as part of the solicitation_ Itrim not refereoced herein remain unchanged, including
the response date. Words, phrases or ~ with a strikethrough npresent deletions to the original solicitation.
Undedi.ned words and bolded, phnses or Qffifmc:es RpRsenf additions to the original solicitation.

1.

AITAC:111'\,IE:\T: ~O:\"E

2.

QUESTIONS/ANSWERS

1.

Answer

The Bid/Proposal fonn ~quests that price is iflclnsM of all labor, e,quipmr:nt,
supplies, overhead, profit, material, alldany othlr incidmtal costs required lo perl'onn
and complete all 111,0fk as specified in the Contract Documents. For 1his pricing
exe.rcise, does Lee County coosider "labor" to be the labor to manufacture awl defu.'ef
the1Jfoduct?
Yes, l11bo1· in this instance is rrprnmtam of the labor to manufac~ and
delivu the product. Labor fo1· installation senices are- ,xcludtd and ~hall ht
addtt~d as stattd in Section 9-PRICTI"G & CATALOGS/PRICE GUIDES of
the SPECIAL COl"-mmo~s as found OD pag, 17.

The bid schtdulr is requHting a % Discount off l\-lSRP/Pubmhed Pricing. It is
inherent that MSRP/Pubmhed Pricing be inchuin of 11ll nriablr ftts
refermttd.

2.

Answer

Section 9 .1 of the Special Conditions stat6 that demolition ll.1ld installation must be
1i.sted se-parately on thr Vendor's quote. Are we to provide a list of installation
services and associated oricin2 on a ~aiate document for this bid submission?
L11bor senicn such as demolition and instalfalion mil b, bid on a per proj«t basis
at a Lump Sum amount and must M listed as :i separate Jin, item on the Vendor's
quote maen a quote is requested for a project.

Tbh solicitation is the l'daster Agreem.mt to establish the library of Vendors and
their 11ssociat,d conh·11cted Discount Ptrcentage off products. As tH County has
a project ari~ inclhidoal project awards will b, conducted as detailed in Section
5-ThDIYIDUAL PROJECT AWARDS of th, SPECIAL CO:\"DffiONS as found
on paj!:f 15 & 16 of the solicitalion.

Page lof2
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3.
Answer

\Vilt furnish and install pricing be acceptable fOI" ancill:uy items (cove baseT
transitions, VCT, etc.)?
No, the COW1ty is reqtffStiog a % Discount Off l\ISRP/Poblimed Priring for all
products. Stt Section 2-BASIS OF AWARD of the SPECJ..\L CON>mONS as
found on page 15 for additional detail-..

4.
Answer

No, the Coant)· is requesting a % Diwount Off MSRP/Poblhhed Pricing for all
produc:ts. Labor shall be prittd in a«ordanc:e l\ith Section 9 - PRICING &
CATALOGS/PRICE GUIDES within the SPECI.U CO~"DffiONS section as
found on a e 17.

5.

Answer

The Co11Dty is seeking a % Distount Off a ,'Uiety of flooring products. Hooring
installations mil take place throughout County facilities nilere products such a1
c:nrpl't, tilr, dnyl, nnd mon lll'e pnttnt. Plnw refrrentt Section 9 - PRICIXG &
CATALOGS/PRICE GUIDES within the SPECJ.U CO~"DffiO~S section a$
foUDd on page 17 for additional detail-..

Yendor shall bid the Blankr-t Percentage Off line as desn"J'bed in article 2.3 of the
BASIS OF AWARD of the SPECIAL cmmmo~S as found on a e 15.
6.

Answer

Is there an examvle from previous vear.. \'OU could orm;ide?
Please reference the attached link:
h~:/ftrn'Vo·.lrqoy.c:o~rocnremrot/im"3J"ded-annualc:ontracB/clownload-.?fid=542l>&fn=Project2020..()(.09Tl6 03 42.xml

BIDDER/PROPOSER IS ADHSED, YOU ARE REQUIRED TO AC'lill"OWLEDGE RECEIPT OF THIS
ADDE:'\"DUM WHEN SUB~G A BID/PROPOSAL.
F •.\ILURI: TO C'Ol\lPLY WITH THIS
REQUIR1]\.IE.'-'T MAY RESULT IX THE BIDDER/PROPOSER BE~G CO~SIDERED :XO:X-RESPO~SffE.
ALL OTHER TERI\.JS A!',,1) co:-.1>mONS OF THE SOLICITATIOl'i DOCUMENTS ARE A ..,"D SHALL

REM.-U). THE SAl\lE.

Pl"ocurement Analyst
Procurement Analyst Dil"Kt Line: 239-533-8835
Lee County Procurement Management

Page 2 of2
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EXHIBIT B
FEE SCHEDULE

SLEE COUNTY

1o u r1t• 1!11 rLDIIDA

COMPAHY HAME:

MJl'lllngll>'I M 1.4, Inc, dbJ r,t1nnlr,gt,on COmmfrtlJI

SOLICITATION:

B210031MIF - Flooring Pro ducts and Inst allation Services

Having cartllllly tumlntll bit Con1uct oocul'llllnlt, contrac:1orNtnaor propoeN to 111m1111 Ille 1111Iow1ng w111c:11 ,.Nllnt llltN tpecmca11ont.
PRICING
PnC!!lg IIIIJII b• lrtc:I..,... oT Jll lll>or. equlprMII~ IAlppfff, ov•mua , pram. fflll1BIJI, and any otllfr Jncldffltll - · requlll'CI Ill> perform Jnd CClllljllm JII WOii JI &pec,111.0 Ii
tn• conllXl ooaimenu
PLEAS E maURE JOU Iliff pfO'IICMII I prlnlad copy Of bit 11111 lclltclult Wllh your ll•d copy tUbmlulOn p.lCUQIII and pro- bit tlCtl ffrtlon with your .. gnat

1ubml1tlon ptcUgt.
YtnclO< may t lllt . ... Al1ae1Nil" In Int County l!ld lchtllUlt IT Ylffllor managaa ptalllhld aocumtnlll with YlrlOUt clltCCC111I r■Ult wllhln I 1InguIar ll\lllllfllcturw.
DlaCOUllt , . .. I IINII mu■ t IN prcwldtll •1111 bid tubmlUlon II t lllaa. DllcountMI ntN m-, not CIWlgt wltnout mulutl wrltltn content Of County - V-or.

FLOORING PRODUCTS AND INSTALLATION SERVICES
Manufacturers

Item

Manufacturer

Product Type
(Iii•. Ymlfl. Carpet. etc.)

% Discount o ff MSRP / Pu blished
Pricing

1

Blanket Discount:
Percen tage off any manufacturer product p rovided or avnil able
through Vendor and not listed separaUy below .

2

Mannington Convnercial

Carpet

Min 30°.4

3

Mannington Convnercial

Sheet V~

Min JO%

4

Mannington Convnerclal

LVT

Min JO%

5

Manningtoo Convnercial

Rubber

Min30%

... Price before discount must be verifiable. Supporting documents 1uch as quotes, receipts, invoices, publi1hed pricing, etc.
will be required to veril'y coet

Solicit at ion No. B210031MIF
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EXHIBIT C
INSURANCE REQUIREMENTS
VEROL"'-""lD

INSUR..-L~CE GUIDE

!SOUTLEECOUNTY
H WE:ST F LOR I DA

Lee County Imurancc Requirements

I

Minimum ln1ura11cc Rrguittrn,nts: Risi ,Vtu1azt!ma1tin no •~r ~prae111111/1attbl! i11MArm1a
ru,11ind is 1111.ffecumt or tlil!l[HIIIJ! kJ pn,ll!d lht! •'l!11Jrm1 1 Ul(l!ll!lft or llnhiUtkll. n.r.- follo,n,r,:
or; 111, r,q11ird ml1ilm11mr tbl! ve,ulor m111I111atn11Jl11 thro11gbout tbl! durallon nflhls c-t111troct.
Tbe Co1111IJ•

l'l!S.f!n'l!I

dl4! ri/Jhl to IMJIIS't 11dtlitionnl doc-aa,,mt11lir,11 ng11rtli11g illUIIIJl'lff!

proddd

a.

fmn11eo:ial

C■eoeml UahlHI) ~ Coverage shall apply to premises and/ or operationM,
products 11.nd oompl!!ted operlltions, independent l!ontraNors, contractual liability
exposures with minimum limils of:

S 1.000;000
SlJ)0[),000
S I J)00,000
SI .000,000

pa- occum:n«

peral aggresate
products ond completed opemtions

pctSOnal and odvcrtain~ il\iwy

b. l11KinM:1: Auto Liability • Thi" following Automobile Li9tlility \l ill tit" required and
eo\·emge s hall apply to nil owned, hired nnd n-On-o\.Vfled vehicles use with minimum limits
of:
1

S 1,000,000 !"ombin.-d ,i.inale limit (CSL); Of'
SS00,000 bodily injury per person
S 1,000,000 bodily injuiy per accident
S500,0DO property damage pCT accident

c. Workers' Comneniiation - Statu1oey benefits a, defined by FS 440 encompassing all
opctations oonte1nplated by this contract or agreement to apply to all owners., oflicer.;., and
CJl1)loyc:a regardless of the number or employees. Wolkcr1 Compensation exemptions
mny be accepted w ith written prooroflhe Staie of Florid11'1: approval or1:ucll eic.emptiori .
Employers' liability will ha,,·e minimum limits of:
SS00.000 per occident
S500,000 uisease limil
SS00,000 disease - polii:y limit

" The rai11irtlf miHiumn, IIB1i1 of lialJIJlry sh111m In a, aml b. rna_y be praiidd l11 tl1e fem, uj
"EKces!f flrsnrtinct!" or MC01R1t1ercfnl llm/Jn.1/n Pollet~.•• In irhlch to~. a "Following ForM
E11doru11r,mt" 14'ill be l'INJllirl!fl 011 tlle "EXf.'l!IS IBIIUrtJllt:tt Pt,fic)•" or "C0111a1ercial llm/Jl'l!fla
Policy•."

Revised 03/ 19/20 IR - Pa~ I or2

-
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LEE COUNTY
T ll WES T

L O ll l D A

I. Co,1er:i.g" shall be in place prior 10 the comme1tcem.eru of any work and throughout the
d.uralio11 of the conttacl, A ceni fic1ue of i11surlll\cc will be pr,o•vided 10 tbe Risk M11uag~r
for re\ 1i i!II.' :ind approval. The ~er1ilin11~ .· 1d l pruviJ.~ for the fullmvi n,H:

Lee Cm1n 1~-Boa,d or Coon ly Commi~vinnen
P.O. !Bo. l98

Fort J\lycrll. l~ricb 33902
b. ..lc.'e Comtt}', tr pafilical s11bdirisio11 arul Ornru.,- Comity .ofthe Stlllt! of Floritla, ii.'/
ag,mts, emplo)'i!l!s, 111111 pulille ojJltlal.f'' wlll lHl 11:11n1~d a 911 "Addltlons1 ln~ur.~c1·•
on the GcneHJ Lilablllty pollc:y, lnch1dl11g Pr,o ducu and Cmn1plct.-d Operatio11_
CO\ll! r.11

(I.

J. An ~ppropri tc "lad,i;mnj(ic.11jj om" cl11use shall km, de l)Jrovision o f l hc · ntract,

2. II is 1hc 1•cspc,n.sibility of the gcncl'lll contrnclor to instue dia.t all subcontractors comply
with l'lll ins'llrm'.l cc roquiremc11t3.

Rcvi ~Cd 03i J 9/2{!) I 8 - Pa ge- :2 ,of 2

End of Insurance Guide S~tion
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EXHIBIT D
VENDOR BACKGROUND SCREENING AFFIDAVIT

VENDOR BACKGROUND
SCREENING AFFIDAVIT
Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2
background screening in accordance with Florida law.
The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Florida Statutes Chapter 435. Documentation of such completed background
screenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.
Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. I further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthennore, the Vendor shall
indemnify and hold Lee County haimless from any and all claims or actions resulting from failure
to comply with this affidavit.

Date: ~ ~ \ -

'd..Q, ~';)....\

~'\:){ ';y ~

STATE OF
COUNTY OF ~~ vJ
The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of □ physical
presence or □ online notarization, this
day of
,d--l),-..\ , by the above-named person
and in their stated capacity, and is either p ersonall y knovt1'n to me or who has produced the following as
identification: - - - - - - - - - - - - - - - - - - - - - - -

ao

A~ \A~\-

~~
Signature, Notary Public
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