B220065LLP E1 Contract #_N/A - PO
Equipment Rental - Countywide Board Approval Date:
Ahern Rentals, Inc.

AGREEMENT FOR EQUIPMENT RENTAL - COUNTYWIDE

THIS AGREEMENT (“"Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County” and Ahern Rentals, Inc., a Nevada corporation authorized to do business in
the State of Florida, whose address is 1401 Mineral Avenue, Las Vegas, NV 89106,
and whose federal tax identification number is 88-0381960, hereinafter referred to
as “Vendor."

WITNESSETH

WHEREAS, the County intends to purchase the Rental Of Power And Non-Power
Equipment from the Vendor in connection with “Equipment Rental - Countywide” (the
“Purchase”); and,

WHEREAS, the County issued Solicitation No. B220065LLP on January 4, 2022 (the
“Solicitation”); and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary services; and,

WHEREAS, the County posted a Notice of Intended Decision on March 14, 2022;
and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase in accordance with the project Scope of Services made part of this
Agreement as Exhibit A, attached hereto and incorporated herein. Vendor shall
comply strictly with all of the terms and conditions of the Solicitation, a copy
of which is on file with the County’s Department of Procurement Management
and is deemed incorporated into this Agreement to the extent that it does not
conflict with the remainder of the Agreement.

II. TERM AND DELIVERY
A. This Agreement shall commence immediately and shall continue for a three

(3) year period. There may be an option to extend this Agreement upon
the written agreement of both the County and the Vendor, at the time of
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extension or renewal, for up to one (1), additional, three (3) year period.
The effective date shall be the date the Lee County Board of County
Commissioners awarded the Solicitation to the Vendor.

B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

III. COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation No. B220065LLP, a copy of which is on file with the County’s
Department of Procurement Management and is deemed incorporated into
this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days’ prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.

IV. METHOD OF PAYMENT

A. The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
Vendor’s invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.
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B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and
the corresponding fees as described in Exhibit B) that were provided during
that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall save, defend, indemnify and hold harmless the County
from and against any and all claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor’s performance or failure
to perform under the terms of this Agreement.

B. This section shall survive the termination or expiration of this Agreement.

VII. VENDOR’S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C
Insurance Requirements, attached hereto and made a part of this
Agreement,
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B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best's Financial Strength Rating
of "B or better.” No changes are to be made to these specifications
without prior written specific approval by County Risk Management. To
the extent multiple insurance coverages and/or County's self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A.

The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.

. The Vendor warrants that it has not employed or retained any company or

person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.

. The Vendor shall comply with all federal, state, and local laws, regulations

and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

. Vendor specifically acknowledges its obligations to comply with Section

119.0701, Florida Statutes, with regard to public records, and shall:

1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
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provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901,
PRRCustodian@leegov.com;
http://www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor’s sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.

IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES
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A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assighed by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor’s key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County’s written approval before said changes or substitution
can become effective.

C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIANCE WITH APPLICABLE LAW

A. This Agreement shall be governed by the laws of the State of Florida.
Vendor shall promptly comply with all applicable federal, state, county
and municipal laws, ordinances, regulations, and rules relating to the
services to be performed hereunder and in effect at the time of
performance. Vendor shall conduct no activity or provide any service that
is unlawful or offensive.

B. Additionally, Vendor shall provide such services in compliance with all
applicable state and federal laws, rules and regulations, including, but not
necessarily limited to, the Federal laws and regulations set for at 2 CFR
part 200 and 24 CFR part 570, Project Funding terms, conditions,
provisions, certifications, affidavits, and alike, as set forth in attached
EXHIBIT E, entitled "PROJECT FUNDING PACKAGE", which shall be
inclusive of original solicitation package with Vendor executed documents,
grant funding provisions, and addenda.

XII. TERMINATION

A. The County shall have the right at any time upon thirty (30) days’ written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shall
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.
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B. After receipt of a notice of termination, except as otherwise directed, the

Vendor shall stop work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or sub-
contracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

C. The County’s rights under this Agreement shall survive the termination or

expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’'s obligations under this
Agreement.

XIII. DISPUTE RESOLUTION

A.

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.

Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

. This Agreement and the rights and obligations of the parties shall be

governed by the laws of the State of Florida without regard to its conflict of
laws principles.

. Unless otherwise agreed in writing, the Vendor shall be required to continue

all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new (unless specifically

identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
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Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.

XV. MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
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to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.

H. When any period of time is referred to by days herein, it shall be computed
to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or non-
Lee County recognized holiday

I. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

Name: Edward Arant Names: Roger Desjarlais Mary Tucker
Procurement

Title: VP of National Accounts Titles: County Manager Management Director

5625 Enterprise Pkwy P.O. Box 398

Address: Fort Myers, FL 33905 Address: Fort Myers, FL 33902

Telephone: 702/647-8100 Telephone: (239) 533-2221 (239) 533-8881

Facsimile: 702/647-9866 Facsimile:  (239) 485-2262 (239) 485-8383

Email: gov@ahern.com Email: _

J. Any change in the County’s or the Vendor’s Representative will be promptly
communicated by the party making the change.

K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

L. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement
2. County’s Purchase Order

3. Solicitation
4. Vendor's Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

WITNESS: Ahern Rentals, Inc.
Tin — ey =
Signed By: ™ ' Signed By:____—~

Print Name:KT;sHm@ 7L/IC-\GJ~>§ Print Name<— g(\hl fg‘\tcl%k

Title: ~Rt:esudﬂn.t (O ('larx ‘-( gC(r( ‘1//2

Date: 04/01/2022

LEE COUNTY

B(
Ol

E

CMALRK

DATE: _

Commiissioner Cecil L Pendergrass, Chainman
Lee County Board of County Commissioners
District 2

IO 2 STLY. V. N

APPI‘)I\\IEI‘\ AC TN FAnRa rAn i

RE|

BY.
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EXHIBIT A
SCOPE OF WORK AND SPECIFICATIONS

LI .- b
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EXHIBIT D
VENDOR BACKGROUND SCREENING AFFIDAVIT

VENDOR BACKGROUND
SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2
background screening in accordance with Florida law.

The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Florida Statutes Chapter 435. Documentation of such completed background
screenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. 1 further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthermore, the Vendor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure
to comply with this affidavit.

Date: L\ “O | 12

STATE OF _Nevada
COUNTY OF _Clark Namepﬁﬂe

gQY"\Z VB“kJ&,L /[o{ff)r\‘( S’((I‘(“(7

The foregoing instrument was sworn to (or affirmed) and sub;cribed before me by means of 4 physical

presence or O online notarization, this ™ day of __fipn | , 2022, by the above-named person
and in their stated capacity, and is either personally known to me or who has produced the following as
identification:

[Stamp/seal required] Q”\M A

Signatu Notary Pupl

SABRINA SAWYER
Motary Public-Sits of Nevada
Y Appointroent No, 19-2156-1

w7 B4 My Appointment Expires hays 223

O RO I
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EXHIBIT E

PROJECT FUNDING PACKAGE

Solicitation No. B220065LLP Page 25 of 25



EXHIBIT E
PROJECT FUNDING PACKAGE

VER N2 12 9001

Advertise Date: Tuesday, January 04, 2022

Lee County Board of County Commissioners
DIVISION OF PROCUREMENT MANAGEMENT

INVITATION TO BID (B)

Solicitation No.: B220065LLP

Solicitation Name: EqUipment Rental - Annual

Open Date/Time: Time: 2:30 PM
Location: Lee County Procurement Vianagement

2115 Second Street, 1st Floor

Fort Myers, FL. 33901

Procurement
Contact: Laura Purks Procurement Analyst
Phone: (239) 533-8830 Email:

Requesting Dept. COUNTY WIDE

Pre-Bid Conference:
Type: No meeting scheduled at this time

Date/Time: Click or tap to enter a date.
Location:  N/A

All solicitation documents are available for download at
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EXHIBIT E
PROJECT FUNDING PACKAGE

VER 08-18-2021

il Lee County
Southirect [Horits
Advertisement Date: 1/4/2022
Notice to Bidder

Imvitation to Bid (B)

Lee County, Florida, is requesting bids from qualified individuals/firms for
B220065LLP, Equipment Rental - Annual

Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish all necessary labor,
services, materials, equipment, tools, consumables, transportation, skills and incidentals required for Lee County, Florida, in
conformance with solicitation documents, which include technical specifications and/or a scope of work.

Those individuals/firms interested in being considered for this solicitation are instructed to submit, in accordance with
specifications, their Bids, pertinent to this project prior to

2:30 PM Tuesday, February 8, 2022

to the office of the Procurement Management Director, 2115 Second Street, 1st Floor, Fort Myers, FL. 33901. The
Invitation to Bid shall be received in a sealed envelope, prior to the time scheduled to receive Bid(s), and shall be clearly
marked with the solicitation name, solicitation number, bidder name, and contact information as identified in these
solicitation documents,

The Scope of Work/Specifications for this solicitation is available from www.leegov.com/procurement

Bidders who obtain Scope of Work/Specifications from sources other than www.leegov.com/procurement are cautioned that
the solicitation package may be incomplete. The County’s official bidders list, addendum(s) and information must be
obtained from www.leegov.com/procurement. It is the bidder’s responsibility to check for posted information. The County
may not accept incomplete Bids.

There will be no Pre-Bid Conference for this solicitation,

It has been determined that the specifications and scope of work within this solicitation are adequate to describe the product
or services being requested. A pre-bid conference and site visit has not been scheduled for this solicitation. Questions
regarding this solicitation are to be directed, in writing, to the individual listed below using the email address listed below or
faxed to (239) 485 8383 during normal working hours.

Laura L, Purks lpurks@leegov.com

ooke, CPPB
Procurement Analyst Supervisor
*WWW. .leegov.Com/Procurement is the County’s official posting site
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EXHIBIT E
PROJECT FUNDING PACKAGE

Terms and Conditions

1. DEFINTIONS

1.1.

1.2.

1.3.

1.4.

1.5.
1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

Addendum/Addenda: A written change, addition, alteration, correction or revision to a bid, proposal or contract
Agreement/Contract, Addendum/Addenda may be issued following a pre-bid/pre-proposal conference or as a
result of a specification or work scope change to the solicitation.

Approved Alternate: Solicitation documents may make reference of specific manufacturer(s) or product(s).
These references serve only as a recommendation and a guide to minimum quality and performance. The
references are not intended to exclude approved alternatives of other manufacturer(s) or product(s).
Bid/Proposal Package: A bid/proposal is a document submitted by a vendor in response to some type of
solicitation to be used as a basis for negotiations or for entering into a contract.

Bidder/Responder/Proposer: One who submits a response to a solicitation.

County: Refers to Lee County Board of County Commissioners.

Due Date and Time/Opening: Is defined as the date and time upon which a bid or proposal shall be submitted
to the Lee County Procurement Management Division. Only bids or proposals received prior to the established
date and time will be considered.

Liquidated Damages: Damages paid usually in the form of monetary payment, agreed by the parties to a
contract which are due and payable as damages by the party who breaches all or part of the contract. May be
applied on a daily basis for as long as the breach is in effect.

Procurement Manragement: shall mean the Director of Lee County’s Procurement Management Department or
designee.

Responsible: A vendor, business entity or individual who is fully capable to meet all of the requirements of the
bid/proposal solicitation documents and subsequent contract. Must possess the full capability including financial
and technical, to perform as contractually required. Must be able to fully document the ability to provide good
faith performance.

Responsive: A vendor, business entity or individual who has submitted a bid or request for proposal that fully
conforms in all material respects to the bid/proposal solicitation documents and all of its requirements, including
all form and substance.

Solicitation: An invitation to bid, a request for proposal, invitation to negotiate or any document used to obtain
bids or proposals for the purpose of entering into a contract.

ORDER OF PRECEDENCE

2.1. In resolving conflicts, errors, and discrepancies, the order of precedence of the bid document is as follows

2.1.1. Florida State Law as applied to Municipal Purchasing in accordance with Title XIX, “Public Business”,
Chapter 287 “Procurement of Personal Property and Services.”

2.1.2. Lee County Procurement Management Ordinance 18-22

2.1.3.  Change Order

2.1.4. Agreement

2.1.5. Addenda

2.1.6. Special Conditions

2.1.7. Detailed Scope of Work/Specifications

2.1.8. Supplemental Information, if any

2.1.9. Terms and Conditions

3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES

It shall be the responsibility of the bidder to assure compliance with all other federal, state, or county codes,
rules, regulations or other requirements, as each may apply. Any involvement with the Lee County shall be in
accordance with but not limited to:

3.1.

3.1.1.
3.1.2,

Lee County Procurement Management Ordinance 18-22

Pursuant to FL § Section 119.071, Public Records, General exemptions from inspection or copying of
public records. Sealed bids, proposals or replies received by the agency pursuant to a solicitation are
exempt from public records request (s. 119.07(1) and s. 24(a), Art. 1, of the State Constitution until such
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VER 08-18-2021

EXHIBIT E
PROJECT FUNDING PACKAGE

time as the agency provides notice of an intended decision or until 30 days after opening the bids, proposals
or final replies, whichever is earlier.

3.1.3. FL § 215 regarding scrutinized companies and business operations.

3.1.4. FL § 218 Public Bid Disclosure Act.

3.1.5. Florida State Law as applied to Municipal Purchasing in accordance with Title XIX, “Public Business”,
Chapter 287 “Procurement of Personal Property and Services.”

3.1.6. FL § 337.168 Confidentiality of official estimates, identities of potential bidders, and bid analysis and
monitoring system.

3.1.7. FL § Section 607.1501(1) states: A foreign corporation may not transact business in the State of Florida
until it obtains a certificate of authority from the Department of State.

3.2.  Local Business Tax Account: As applicable, anyone providing merchandise or services to the public within
the jurisdiction of Lee County must obtain a Lee County business tax account to operate unless specifically
exempted.

3.3. License(s): Bidder should provide, at the time of the opening of the bid, licenses required for this product and/or
service.

4. BID - PREPARATION OF SUBMITTAL
4.1. Sealed Bid: Submission must be in a sealed envelope/box, and the outside of the submission must be marked with
the following information (Sealed Bid Label Form is attached for your use):

4.1.1.
4.1.2.
4.1.3.
4.1.4.
4.1.5.
4.1.6.

Marked with the words “Sealed Bid”
Bid Number

Bid Title

Bid Due Date

Name of the firm submitting the bid
Contact e-mail and telephone number

4.2. Bid submission shall include:

4.2.1.
4.2.2.
4.2.3.

4.2.4.
4.2.5.

Provide two (2) hard copies. Mark each: one “Original”, one “Copy”

Provide one (1) electronic flash drive set of the entire submission documents.

Electronic submission document is to be one single Adobe PDF file in the same order as the original hard
copy.

Limit the color and number of images to avoid unmanageable file sizes.

Do not lock files.

4.3. Submission Format:

4.3.1.

4.3.2.

433.

43.4,

4.3.5.
4.3.6.

43.7.

Required Forms: complete and return all required forms. If the form is not applicable please return with
“Not Applicable” or “N/A” in large letters across the form,

Failure to submit required or requested information may result in the bidder being found non-responsive.
Execution of Bid: All documents must be properly signed by corporate authorized representative,
witnessed, and where applicable corporate and/or notary seals affixed. All Bids shall be typed or printed
in ink. The bidder may not use erasable ink. All corrections made to the bids shall be initialed.

If a cost/bid schedule was provided in Microsoft Excel format, the returned completed schedule should be
included as a Microsoft Excel File on the Flash drive.

The submission should not contain links to other web pages.

Include any information requested by the County necessary to analyze your bid, i.e., required submittals,
literature, technical data, financial statements.

Bid Security/Bond(s), as applicable (Construction projects)

4.4, Preparation Cost: The Bidder is solely responsible for any and all costs associated with responding to this
solicitation. No reimbursement will be made for any costs associated with the preparation and submittal of any bid,
or for any travel and per diem costs that are incurred by any Bidder.

5. RESPONSES RECEIVED LATE
5.1. It shall be the Bidder’s sole responsibility to deliver the bid submission to the Lee County Procurement
Management Division prior to or on the time and date stated. All references to date and time herein reference
Lee County, FL local time.
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Any bids received after the stated time and date will not be considered. The bid shall not be opened at the public
opening. Arrangements may be made for the unopened bid to be returned at the bidder’s request and expense.
The Lee County Procurement Management Division shall not be responsible for delays caused by the method of
delivery such as, but not limited to; internet, United States Postal Service, overnight express mail service(s), or
delays caused by any other occurrence.

6. BIDDER REQUIREMENTS (unless otherwise noted)

6.1.

6.2.

6.3.

Responsive and Responsible: Only bids received from responsive and responsible bidders will be considered.
The County reserves the right before recommending any award to inspect the facilities and organization; or to
take any other necessary action, such as background checks, to determine ability to perform is satisfactory, and
reserves the right to reject submission packages where evidence submitted or investigation and evaluation
indicates an inability for the bidder to perform.
6.1.1.Additional sources may be utilized to determine credit worthiness and ability to perform.
6.1.2.Any bidder or sub-contractor that will have access to County facilities or property may be required to be
screened to a level that may include, but is not limited to fingerprints, statewide criminal. There may be
fees associated with these procedures. These costs are the responsibility of the bidder or sub-contractor.
6.1.3.Bidders are responsible for ensuring that any required background screening are conducted in accordance
with Chapter 435. Bidders shall be aware, understand, and ensure compliance with the statutory
requirements regarding background checks. FL Statutes Chapter 435 governs required background
screenings for any employees, contractors, subcontractors, or agents of the Bidder who will have contact
with any vulnerable person, as defined by statute, or who otherwise are required to undergo a Level 1 or
Level 2 background screening in accordance with Florida law. Such requirements shall flow down to
sub-contractors/consultants of the prime Bidder and prime Bidder shall ensure compliance with Chapter
435 of such parties.
6.1.3.1. Documentation of such completed background screenings must be maintained for a period of no less
than five (5) years and are subject to audit by Lee County at any time during such five (5) year period.
BID--Past Performance: Bidders past performance and prior dealings with Lee County (i.e., failure to meet
specifications, poor workmanship, late delivery, etc.) may be reviewed. Poor or unacceptable past performance
may result in bidder disqualification.
Submission packages, unless otherwise noted, will be considered only from bidders normally engaged in the
provision of the services specified here in. The bidder shall have adequate organization, facilities, equipment,
and personnel to ensure prompt and efficient service to Lee County. The County reserves the right before
recommending any award to inspect the facilities and organization; or to take any other action necessary to
determine ability to perform satisfactorily, and reserves the right to reject submission packages where evidence
submitted or investigation and evaluation indicated an inability of the bidder to perform.

7. PRE-BID CONFERENCE

7.1.

7.2.

7.3.

A pre-bid conference will be held in the location, date, and time specified on the cover of this solicitation. The
cover will also note if the pre-bid conference is Non-Mandatory or Mandatory. All questions and answers are
considered informal. All prospective bidders are encouraged to obtain and review the solicitation documents
prior to the pre-bid conference so they may be prepared to discuss any questions or concerns they have
concerning this project. All questions must be submitted formally in writing to the procurement staff noted on
the first page of the bid document. A formal response will be provided in the form of an addendum (see “County
Interpretation/Addendums” for additional information.) A site visit may follow the pre-bid conference, as
applicable.

Non-Mandatory: Pre-bid conferences are generally non-mandatory, but it is highly recommended that
prospective bidders participate.

Mandatory: Failure to attend a mandatory pre-bid conference will result in the bid being considered non-
responsive.

8. COUNTY INTERPRETATION/ADDENDUMS

8.1.

Each Bidder shall examine the solicitation documents and shall judge all matters relating to the adequacy and
accuracy of such documents. Any inquiries, suggestions or requests concerning interpretation, clarification or
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additional information pertaining to the solicitation shall be submitted in writing prior to 5:00 PM at least
eight (8) calendar days prior to the date when the submission is dne.

Response(s) will be in the form of an Addendum posted or It is solely the
bidder’s responsibility to check the website for information. No nouticauons wii e sent by Lee County
Procurement Management Division.

All Addenda shall become part of the Contract Documents.

The County shall not be responsible for oral interpretations given by any County employee, representative, or
others. Interpretation of the meaning of the plans, specifications or any other contract document, or for correction
of any apparent ambiguity, inconsistency or error there in, shall be in writing. Issuance of a written addendum
by the County’s Procurement Management Division is the only official method whereby interpretation,
clarification or additional information can be given.

QUALITY GUARANTEE/WARRANTY (as applicable)

9.1.

9.2.

9.3.

9.4.

Bidder will guarantee their work without disclaimers, unless otherwise specifically approved by the County, for
a minimum of twelve (12) months from the date of final completion.

Unless otherwise specifically provided in the specifications, all equipment and materials and articles
incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for the
purpose intended. Refurbished parts or equipment are not acceptable unless otherwise specified in the
specifications. All warrantees will begin from the date of final completion.

Unless otherwise specifically provided in the specifications, the equipment must be warranteed for twelve (12)
months, shipping, parts and labor. Should the equipment be taken out of service for more than forty-eight (48)
hours to have warranty work performed, a loaner machine of equal capability or better shall be provided for use
until the repaired equipment is returned to service at no additional charge to the County.

If any product does not meet performance representation or other quality assurance representations as published
by manufacturers, producers or distributors of such products or the specifications listed, the vendor shall pick up
the product from the County at no expense to the County. The County reserves the right to reject any or all
materials, if in its judgment the item reflects unsatisfactory workmanship or manufacturing or shipping damage.
The vendor shall refund, to the County, any money which has been paid for same.

SUBSTITUTION(S)/APPROVED ALTERNATE(S)

10.1.

10.2.

Unless otherwise specifically provided in the specifications, reference to any equipment, material, article or
patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competition, If a bidder wishes to make a substitution
in the specifications, the bidder shall furnish to the County, no later than ten (10) business days prior to the
bid opening date, the name of the manufacturer, the model number, and other identifying data and information
necessary to aid the County in evaluating the substitution. Such information is submitted through the
Procurement Management Division. Any such substitution shall be subject to County approval through the
issuance of a written addendum by the County’s Procurement Management Division. Substitutions shall be
approved only if determined by the County to be an Approved Alternate to the prescribed specifications.

A bid containing a substitution is subject to disqualification if the substitution is not approved by the
County. Items bid must be identified by brand name, number, manufacturer and model, and shall
include full descriptive information, brochures, and appropriate attachments. Brand names are used for
descriptive purposes only. An Approved Alternate product or service may be used.

NEGOTIATED ITEMS

11.1.

11.2.

11.3.

Any item not outlined in the Scope of Work/Specifications may be subject to negotiations between the County
and the successful bidder,

After award of this bid the County reserves the right to add or delete items/services at prices to be negotiated at
the time of addition or deletion.

At contract renewal time(s) or in the event of significant industry wide market changes, the County may negotiate
justified adjustments such as price, terms, etc., if in its sole judgment, the County considers such adjustments to
be in their best interest.
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12.

13.

14.

15.

16.

17.

18.

ERRORS, OMISSIONS, CALCULATION ERRORS (as applicable)

12.1.  Calculation Errors: In the event of multiplication/addition error(s), the unit price shall prevail. Written prices
shall prevail over figures where applicable. All bids will be reviewed mathematically and corrected, if necessary,
using these standards, prior to further evaluation.

CONFIDENTIALITY

13.1. Bidders should be aware that all submissions provided are subject to public disclosure and will not be afforded
confidentiality, unless provided by Chapter 119 FL §.

13.2.  If information is submitted with a bid that is deemed “Confidential” the bidder must stamp those pages of the
submission that are considered confidential. The bidder must provide documentation as to validate why these
documents should be declared confidential in accordance with Chapter 119, “Public Records,” exemptions.

13.3.  Lee County will not reveal engineering estimates or budget amounts for a project unless required by grant
funding or unless it is in the best interest of the County. According to FL § 337.168: A document or electronic
file revealing the official cost estimate of the department of a project is confidential and exempt from the
provisions of s. 119.07(1) until the contract for the project has been executed or until the project is no longer
under active consideration.

BID CONFLICT OF INTEREST

14.1. Business Relationship Disclosure Requirement: The award hereunder is subject to the provisions of Chapter
112, Public Officers and Employees: General Provisions, Florida Statues. All bidders must disclose with their
submission the name of any officer, director or agent who is also an employee of the Lee County or any of its
agencies. Further, all bidders must disclose the name of any County employee who owns directly or indirectly,
an interest of five percent (5%) or more in the bidder’s firm or any of its branches.

ANTI-LOBBYING CLAUSE (Cone of Silence)

15.1. Following FL § Section 287.057(23), Upon the issuance of the solicitation, prospective proposers/bidders or any
agent, representative or person acting at the request of such proposer/bidder shall not have any contact,
communicate with or discuss any matter relating in any way to the solicitation with any Commissioner,
Evaluation Review Committee, agent or employee of the County other than the Procurement Management
Director or their designee. This prohibition begins with the issuance of any solicitation, and ends upon execution
of the final contract or when the solicitation has been cancelled. If it is determined that improper
communications were conducted, the Bidder/Proposer maybe declared non-responsible.

DRUG FREE WORKPLACE
16.1. Lee County Board of County Commissioners encourages Drug Free Workplace programs.

FLORIDA CERTIFIED ENTERPRISES

17.1.  The County encourages the use of Florida Certified Enterprises such as such as Disadvantaged, Minority,
Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms.

17.2. Bidder/Proposer is requested to indicate whether the Firm and/or any proposed sub-consultants are a Florida
Certified Enterprise. Lee County encourages the utilization and participation of DBE, MBE, WBE, VBE or
similar in procurements, and evaluation proceedings will be conducted within the established guidelines
regarding equal employment opportunity and nondiscriminatory action based upon the grounds of race, color,
sex or national origin. Interested Florida Certified Enterprises such as Disadvantaged, Minority, Women,
Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms and similar are encouraged to submit.

ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY

18.1. The bidder agrees to comply, in accordance with FL § 287.134, 504 of the Rehabilitation Act of 1973 as
amended, the Americans with Disabilities Act of 1990 (ADA), the ADA Amendments Act of 2008 (ADAAA)
that furnishing goods or services to the County hereunder, no person on the grounds of race, religion, color, age,
sex, national origin, disability or marital status shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination.
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The bidder will not discriminate against any employee or applicant for employment because of race, religion,
color, age, sex, national origin, disability or marital status. The bidder will make affirmative efforts to ensure
that applicants are employed and that employees are treated during employment without regard to their race,
religion, color, age, sex, national origin, disability or marital status.

The bidder will include the provisions of this section in every sub-contract under this contract to ensure its
provisions will be binding upon each sub-contractor. The bidder will take such actions in respect to any sub-
contractor, as the contracting agency may direct, as a means of enforcing such provisions, including sanctions
for non-compliance.

An entity or affiliate who has been placed on the State of Florida’s Discriminatorv Vendor List (This list may be
viewed by going to the Department of Management Services website a may
not submit a bid on a contract to provide goods or services to a public enuty, may not suomit a pia on a contract
with a public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not award or perform work as a vendor, supplier, sub-contractor,
or consultant under contract with any public entity, and may not transact business with any public entity.

19. SUB-CONTRACTOR

19.1.

20. BID -

20.1.

The use of sub-contractors under this solicitation requires prior written authorization from the County
representative,

PROJECT GUIDELINES (as applicable)

The County has established the following Guidelines, Criteria, Goals, Objectives, Constraints, Schedule, Budget
and or Requirements which shall service as a guide to the bidder(s) in conforming to the provision of goods
and/or services to be provided pursuant to this Agreement/Contract:

20.1.1. No amount of work is guaranteed upon the execution of an Agreement/Contract,

20.1.2. Rates and all other negotiated expenses will remain in effect throughout the duration of the
Agreement/Contract period.

20.1.3. This contract does not entitle any bidder to exclusive rights to County Agreement/Contracts. The County
reserves the right to perform any and all available required work in-house or by any other means it so
desires.

20.1.4. In reference to vehicle travel, mileage and man-hours spent in travel time, is considered incidental to the
work and not an extra compensable expense.

20.1.5. Lee County reserves the right to add or delete, at any time, and or all material, tasks or services associated
with this Agreement/Contract.

20.1.6. Any Single Large Project: The County, in its sole discretion, reserves the right to separately solicit any

project that is outside the scope of this solicitation, whether through size, complexity or the dollar value.

21. BID — TIEBREAKER

21.1.

21.2.

Whenever two or more bids, which are equal with respect to price, quality and service, are received for
procurement of commodities or contractual services, from responsive and responsible bidders, the following
steps shall be taken to establish the award to the lowest bidder. This method shall be used for all ties,

21.1.1. Step 1 - Local Bidder: Between a local Bidder, and a non-local Bidder, a contract award, or the first
opportunity to negotiate, as applicable, shall be made to the local Bidder. If local preference is
prohibited by the funding source then step 2 will replace step 1.

21.1.2. Step 2 - Drug Free Workplace: At the conclusion of step 1, if all is equal, the Bidder with a Drug Free
Workplace program shall be given preference over a Bidder with no Drug Free Workplace program.
The contract award, or the first opportunity to negotiate, as applicable, shall be made to the bidder with
the Drug Free Workplace program.

21.1.3. Step 3 - Coin Flip: At the conclusion of Step 1 and Step 2, if all is equal, the contract award, or the first
opportunity to negotiate, as applicable, the final outcome shall be determined by the flip of a coin.

When the tie has been broken pursuant to the above procedures, the contract award, or the first opportunity to

negotiate, as applicable, shall be furnished to the prevailing Bidder.
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If an award or negotiation is unsuccessful with the initial bidder, award or negotiations may commence with the

next highest bidder, utilizing the tiebreaker steps above to make the determination of next lowest bidder, if
necessary.

22. WITHDRAWAL OF BID

22.1.

22.2.
22.3.

No bid may be withdrawn for a period of 180 calendar days after the scheduled time for receiving submissions.
A bid may be withdrawn prior to the solicitation opening date and time. Withdrawal requests must be made in
writing to the Procurement Management Director, who will approve or disapprove the request.
A bidder may withdraw a submission any time prior to the opening of the solicitation.
After submissions are opened, but prior to award of the contract by the County Commission, the Procurement
Management Director may allow the withdrawal of a bid because of the mistake of the bidder in the preparation
of the submission document. In such circumstance, the decision of the Procurement Management Director to
allow the submission withdrawal, although discretionary, shall be based upon a finding that the bidder, by clear
and convincing evidence, has met each of the following four tests:
22.3.1. The bidder acted in good faith in submitting the bid,
22.3.2. The mistake in bid preparation that was of such magnitude that to enforce compliance by the bidder would
cause a severe hardship on the bidder,
22.3.3. The mistake was not the result of gross negligence or willful inattention by the bidder; and
22.3.4. The mistake was discovered and was communicated to the County prior to the County Commission having
formally awarded the Agreement/Contract.

23. PROTEST RIGHTS

23.1.

23.2,

23.3.

23.4.

23.5.

23.6.

Any Bidder that has submitted a formal Response to Lee County, and who is adversely affected by an
intended decision with respect to the Award, has the right to protest an intended decision posted by the
County as part of the Solicitation process.
Notice of Tntended Decision is nosted on the Lee County Department of Procurement Management website
. Bidders are solely responsible to check for information regarding the

DULICILALIVILL,
Refer to the “Procurement Protest” section of the Lee County Procurement Ordinance 18-22 for a complete
description of the protest process and associated requirements. The ordinance is posted on the Lee County
website or may be obtained by contacting the Procurement Management Director.
In order to preserve the right to protest, a written “Notice Of Intent To File A Protest” must be filed with
the Lee County Procurement Management Director within seventy-two (72) hours of Posting of the
Notice of Intended Decision.

23.4.1. The notice shall clearly indicate all grounds being claimed for the protest.

23.4.2, The notice must be physically received by the Procurement Management Director within the

required time frame described above. No additional time will be granted for mailing.

Following receipt of the Notice of Intent to File a Protest, a “Protest Bond” and “Formal Written Protest”
must be filed within ten (10) business days of Posting of the Notice of Intended Decision.
Failure to follow the protest procedures requirement within the time frames as prescribed herein and
in the Lee County Procurement Ordinance 18-22 shall constitute a waiver of the right to protest and
shall bar any resulting claims.

24, AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES

24.1.

This opportunity is also made available to any government entity. Pursuant to their own governing laws, and
subject to the Agreement/Contract of the vendor, other entities may be permitted to make purchases at the terms
and conditions contained herein. Lee County Board of County Commissioners will not be financially responsible
for the purchases of other entities from this solicitation.

25. CONTRACT ADMINISTRATION

25.1.

Designated Contact:
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25.1.1. The awarded bidder shall appoint a person(s) to act as a primary contact for all County departments. This
person or back-up shall be readily available during normal working hours by phone or in person, and shall
be knowledgeable of the terms and procedures involved.

25.1.2. Lee County requires the awarded bidder to provide the name of a contact person(s) and phone number(s)
which will afford Lee County access 24 hours per day, 365 days per year, of this service in the event of
major breakdowns or natural disasters.

25.2.  BID - Term: (unless otherwise stated in the Scope of Work or Detailed Specifications)

25.2.1. Unless otherwise stated in the scope of work, specifications, or special conditions the default
contract term shall be for one (1) three-year (3) period. Upon mutual written agreement of both
parties, the parties may renew the Agreement, in whole or in part, for a renewal term or terms not
to exceed the initial Agreement term of three (3) years. The increments of renewal shall be at the
sole discretion of the County as deemed in its best interest.

25.2.2. The County reserves the right to renew this Agreement/Contract (or any portion thereof) and to negotiate
pricing as a condition for each.

25.2.3. The County’s performance and obligation to pay under this contract, and any applicable renewal
options, is contingent upon annual appropriation of funds.

25.3. BID - Basis of Award:

25.3.1. The bid is awarded under a system of sealed, competitive bidding to the lowest responsive and responsible
bidder.

25.3.2. Inthe event the lowest responsible and responsive bid for a project exceeds the available funds the County
may negotiate an adjustment of the bid price with the lowest responsible and responsive bidder, in order
to bring the total cost of the project within the amount of available funds.

25.3.3. The County reserves the right to make award(s) by individual item, group of items, all or none, or a
combination thereof. The County reserves the right to reject any and all bids or to waive any minor
irregularity or technicality in the bids received. Award will be made to the lowest responsible and
responsive bidder(s) within the category chosen for basis of award.

25.3.4. The County reserves the right to award to one or multiple bidders at the discretion of the requesting
authority and approval of the Procurement Management Director.,

25.4. Agreement/Contracts:
25.4.1. The awarded bidder will be required to exerrte an A oresment/Cantract ac a randition nfaward. A sample
of this document may be viewed on-line a

25.5. Records:
25.5.1. Retention: The bidder shall maintain such financial records and other records as may be prescribed by
Lee County or by applicable federal and state laws, rules and regulations. Unless otherwise stated in the
specifications, the bidder shall retain these records for a period of five years after final payment, or until
they are audited by Lee County, whichever event occurs first.
25.5.2. Right to Audit/Disclosure: These records shall be made available during the term of the contract as well
as the retention period. These records shall be made readily available to County personnel with reasonable
notice and other persons in accordance with the Florida General Records Schedule. Awarded
Bidder/Proposer(s) are hereby informed of their requirement to comply with FL. §119 specifically to:
25.5.2.1. Keep and maintain public records required by the County to perform the service.
25.5.2.2. Upon request from the County’s custodian of public records, provide the County with a copy
of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided or as otherwise provided by law,

25.5.2.3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the contractor does not transfer the
records to the County.
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25.5.2.4.  Upon completion of the contract, transfer, at no cost, to the County all public records in
possession of the contractor or keep and maintain public records required by the County to
perform the service. If the contractor transfers all public records to the County upon
completion of the contract, the contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the
contractor keeps and maintains public records upon completion of the contract, the contractor
shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the County, upon request from the County’s custodian of
public records, in a format that is compatible with the information technology systems of the
County.
Public Record: IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT 239-533-2221. 2115 SECOND STREET. FORT MYERS. FL 33901. Email
at or Visit
Ownersnip; 1t 1s unaerstooa ana agreea that all documens, inctuaing eetaiiea reports, plans, originat
tracings, specifications and all data prepared or obtained by the successful bidder in connection with its
services hereunder, include any documents bearing the professional seal of the successful bidder, and shall
be delivered to and become the property of Lee County, prior to final payment to the successful bidder or

the termination of the Agreement/Contract. This includes any electronic versions, such as CAD or other
computer aided drafting programs.

Termination:

25.6.1.

25.6.2.

25.6.3.

25.6.4.

Any Agreement/Contract as a result of this solicitation may be terminated by either party giving thirty

(30) calendar days advance written notice. The County reserves the right to accept or not accept a

termination notice submitted by the vendor, and no such termination notice submitted by the vendor shall

become effective unless and until the vendor is notified in writing by the County of its acceptance.

The Procurement Management Director may immediately terminate any Agreement/Contract as a result

of this solicitation for emergency purposes, as defined by the Lee County Procurement Ordinance 18-22.

Any bidder who has voluntarily withdrawn from a solicitation without the County’s mutual consent during

the contract period shall be barred from further County procurement for a period of 180 days. The vendor

may apply to the Board for a waiver of this debarment. Such application for waiver of debarment must be

coordinated with and processed by the Procurement Management Department.

The County reserves the right to terminate award or contract following any of the below for goods or

services over $1,000,000:

25.6.4.1. Contractor is found to have submitted a false certification as provided under FL § 287.135 (5);

25.6.4.2, Contractor has been placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (FL §215.473);

25.6.4.3. Contractor has engaged in business operations in Cuba or Syria (FL § 215.471);

25.6.4.4. Contractor has been placed on the Scrutinized Companies that Boycott Israel List, or is engaged
in a boycott of Israel. (FL § 215.4725)

25.6.4.5. The County reserves the right to review, on a case-by-case basis, and waive this stipulation if
it is deemed to advantageous to the County.

26. WAIVER OF CLAIMS

Once this contract expires, or final payment has been requested and made, the awarded bidder shall have waived
any claims against the County concerning this contract. After that period, the County will consider the bidder to
have waived any right to claims against the County concerning this Agreement/Contract.

26.1.

27. LEE COUNTY PAYMENT PROCEDURES
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28.

29,

30.

31.

32.

27.1.  Unless otherwise noted, all vendors are requested to mail an original invoice to:
Lee County Finance Department
Post Office Box 2238
Fort Myers, FL. 33902-2238

27.2. Allinvoices will be paid as directed by the Lee County payment procedure unless otherwise stated in the detailed
specifications for this project.

27.3. Lee County will not be liable for requests for payment deriving from aid, assistance, or help by any individual,
vendor, proposer, or bidder for the preparation of these specifications.

27.4. Lee County is generally a tax exempt entity subject to the provisions of the 1987 legislation regarding sales tax
on services. Lee County will pay those taxes for which it is obligated, or it will provide a Certificate of
Exemption furnished by the Department of Revenue. All bidders should include in their bids, all sales or use
taxes, which they will pay when making purchases of material or sub-contractor’s services.

SAFETY DATA SHEETS (SDS) (as applicable)
28.1. It is the vendor’s responsibility to provide Lee County with Safety Data Sheets on bid materials, as may apply
to this procurement.

DEBRIS DISPOSAL (as applicable)

29.1.  Unless otherwise stated, the bidder shall be fully responsible for the lawful removal and disposal of any materials,
debris, garbage, vehicles or other such items which would interfere with the undertaking and completion of the
project. There shall not be an increase in time or price associated with such removal.

SHIPPING (as applicable)

30.1.  Cost of all shipping to the site, including any inside delivery charges and all unusual storage requirements shall
be borne by the bidder unless otherwise agreed upon in writing prior to service. It shall be the bidders
responsibility to make appropriate arrangements, and to coordinate with authorized personnel at the site, for
proper acceptance, handling, protection and storage (if available) of equipment and material delivered. All
pricing to be F.O. B. destination.

30.2. The materials and/or services delivered under the bid shall remain the property of the seller until a physical
inspection and actual usage of these materials and/or services is accepted by the County and is deemed to be in
compliance with the terms herein, fully in accord with the specifications and of the highest quality.

LOCAL VENDOR PREFERENCE

31.1. The Procurement Management Department will adhere to the Lee County Ordinance No. 00-10, as
amended by Ordinance Nos. 08-26 and 17-16, and as may be amended from time to time (the County's
"Local Vendor Preference"). It shall be at the discretion of the County Manager or Designee whether
to apply Local Vendor Preference to any particular Solicitation.

31.2. The County's Local Vendor Preference, as it relates to Bidding preferences for local Vendors, is not
applicable to Solicitations or Contracts when Commodities and/or Services may be provided in the
event of an Emergency.

31.3. The County's Local Vendor Preference shall not apply in any procurement for Commodities or Services
if the use of the Local Vendor Preference is prohibited by the terms of a grant or funding agreement or
other prevailing law or policy.

INSURANCE (AS APPLICABLE)

32.1. Insurance shall be provided by the awarded bidder/vendor. Prior to execution of the Agreement/Contract a
certificate of insurance (COI) complying with the bid documents shall be provided by the bidder/vendor.

End of Terms and Conditions Section
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Lee County Insurance Requirements

Minimum Insurance Requirements: Risk Management in no way represents that the insurance

required is sufficient or adequate to protect the vendors’ interest or liabilities. The following are
the required minimums the vendor must maintain throughout the duration of this contract. The
County reserves the right to request additional documentation regarding insurance provided

Commercial General Liability - Coverage shall apply to premises and/or operations,

products and completed operations, independent contractors, contractual liability
exposures with minimum limits of:

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

4 Business Auto Liability - The following Automobile Liability will be required and

coverage shall apply to all owned, hired and non-owned vehicles use with minimum limits
of:

$1,000,000 combined single limit (CSL); or
$500,000 bodily injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

5 Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all

operations contemplated by this contract or agreement to apply to all owners, officers, and
employees regardless of the number of employees. Workers Compensation exemptions
may be accepted with written proof of the State of Florida’s approval of such exemption.
Employers’ liability will have minimum limits of:

$500,000 per accident
$500,000 disease limit
$500,000 disease — policy limit

*The required minimum limit of liability shown in a. and b. may be provided in the form of
“Excess Insurance” or “Commercial Umbrella Policies.” In which case, a “Following Form
Endorsement” will be required on the “Excess Insurance Policy” or “Commercial Umbrella
Policy.”

Revised 03/19/2018 — Page 1 of 2
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ification e

e Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager
for review and approval. The certificate shall provide for the following:

a. The certificate holder shall read as follows:
Lee County Board of County Commissioners

P.O. Box 398
Fort Myers, Florida 33902

b. “Lee County, a political subdivision and Charter County of the State of Florida, its

agents, employees, and public officials” will be named as an "' Additional Insured"
on the General Liability policy, including Products and Completed Operations

coverage.
Special Requi .
1. An appropriate "Indemnification" clause shall be made a provision of the contract.

2. It is the responsibility of the general contractor to insure that all subcontractors comply
with all insurance requirements.

Revised 03/19/2018 — Page 2 of 2

End of Insurance Guide Section
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SPECIAL CONDITIONS

These are conditions that are in relation to this solicitation only and have not been included in the County’s
standard Terms and Conditions or the Scope of Work.

1. CONTRACT TERM
1.1 The Vendor shall be responsible for furnishing and delivering to the Lee County requesting Department(s)
the commodity or services on an as needed basis as well as during emergency situations/events for one
(1) three-year (3) period. Upon mutual written agreement of both parties, the parties may renew the
Agreement, in whole or in part, for a renewal term or terms not to exceed the initial Agreement term of
three (3) years. The increments of renewal shall be at the sole discretion of the County as deemed in its
best interest.

1.2 Emergency events include, but are not limited to natural disasters such as hurricanes, tornadoes,
windstorms, floods, and fires as well as man-made events such as civil unrest and terrorist attacks.

2. BASIS OF AWARD
2.1 Following the County’s rights as described and reserved herein, multiple Vendors may be awarded
contracts under this solicitation. When the County is in need of equipment, the lowest priced Vendor for
the specified equipment item shall be contacted for rental purchase. The County further reserves the right
to contact additional awarded Vendors when the lowest priced Vendor is unable to meet the needs of the
requesting Department or as deemed in the best interest of the County or requesting Department.

2.2 Vendor shall bid Discount Rate for Non-listed Equipment as stated within the Bid Schedule. Failure to
bid Discount Rate for Non-listed Equipment will deem vendor Non-Responsive and ineligible for award.

3. PRICING
3.1 This is an annual contract, which is not for any specific project. Work will be authorized, scheduled,
funded, and accounted for by the issuance of a Purchase Order, by the requesting department(s) or other
governmental entity.

3.2 Vendor shall provide actual price to County for the items specified on the Bid Proposal form included in
this solicitation. Should Vendor be unable to quote items specified in the list, Vendor should write “N/A”
or “NO- Bid” in the price column. The proposal includes daily, weekly, and monthly rates for all
equipment.

3.3 County shall be eligible for any additional discounts, specials and/or promotions offered by the Vendor
during the term of the contract should those discounts, specials and/or promotions offer a lower cost to
the County.

3.4 All quoted rates for charges for rentals shall be by the day, week or month. The general practice of the
industry shall apply basing rates on eight (8) hours use per day, 40-hours use per week, and on 176-hours
of use per month. No other interpretation of time basis will be accepted.

3.5 One (1) day rentals will be returned 24-hours after pick up.

3.6 All equipment for this bid must have damage waiver/insurance purchased, included on the bid form, and
signed for in a form acceptable to the County.
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3.7 No other agreements will be signed by the County or its employees for any rental under this annual bid.
Only the terms and conditions of this bid and issued Purchase Order shall be binding.

3.8 All miscellaneous charges (i.e., Environmental Charge, Battery Disposal Fees, Delivery Fee, per mileage
fee etc.) shall require prior written approval by County personnel and must be included with invoice.

3.9 All rates quoted shall be for equipment only, operators are not required. All equipment rented by the
County shall be in good operating condition and ready to function; including a full tank of fuel. Units
will be returned with a full tank of fuel. County will not be responsible for cleaning the equipment before
it is returned to the Vendor.

3.10 Overtime rates shall be calculated as follows:

3.10.1. Daily Rentals: The rate for overtime shall be 1/8 of the daily rate for each hour in excess of
eight (8), orweekly.

3.10.2. Weekly Rentals: The rate for overtime shall be 1/40 of the weekly rate for each hour in excess
of 40, or monthly.

3.10.3. Monthly Rentals: The rate for overtime shall be 1/160 of the monthly rate for each hour in
excess of 160 hours.

3.11 The quoted rates shall include all standard accessories necessary to make the equipment operable.

3.12 Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, material, and any other

incidental costs required to perform and complete all work as specified in the Contract Documents.
This contract is for normal Equipment Rental purchases as well as Federal Emergency Management
Agency (FEMA), Florida Department of Transportation (FDOT) & Federal Transit Administration
(FTA) funded purchases.

4. PROJECT FUNDING NOTICE

S.

6.

4.1

As notice to all Vendors, this project may be funded in whole or in part with Federal and State Funds
through the Federal Emergency Management Agency (FEMA), Florida Department of
Transportation (FDOT) & Federal Transit Administration (FTA). The Vendor agrees to abide by and
comply with all Federal terms, conditions, provisions, certifications, affidavits, or otherwise as
applicable and stated within this solicitation package and further agrees to incorporate all such
clauses, provisions, and regulations into any sub-contracted agreements or relationships Vendor
creates to support Vendor’s servicing to County under this Agreement..

DISCOUNT RATE — NON-LISTED EQUIPMENT

5.1

6.1

Vendor is not required to bid on all items listed, but must provide for a discount percentage rate on
non-listed equipment. Discount percentage rate shall serve to capture any product not separately listed
within the Bid/Proposal Form.

E
Price adjustments, if agreed to by the County, (whether an increase or decrease) will be based on the
change in the Consumer Price index for the preceding 12-months as calculated and published by the
United States Department of Labor.
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7. LOCAL VENDOR PREFERENCE EXCLUSION

7.1 Local Vendor Preference Ordinance has been waived for this solicitation and any and all references
contained herein are non-applicable to this solicitation and subsequent contract and/or purchase order(s).

8. MASTER CONTRACT NOTICE
8.1 This is a “Master”/” Annual” contract, which is not for any specific project. Work to be performed under
this contract will be authorized, scheduled, funded, and accounted for by the issuance of County Purchase
Order (PO), by the requesting department. The requesting County department reserves the right to provide
additional project clarification details with the issuance of and within or attached to each PO. Such items
shall be minor in nature such as providing for service completion dates, delivery locations, delivery and
working hours, number of units, etc.

8.2 The Purchase Order will list any alternate funding source such as FEMA, FDOT or FTA. The Vendor
shall comply with all associated funding terms, conditions, provisions, certifications, affidavits, or
otherwise as applicable and stated within this solicitation package and associated agreement under
Supplemental Information and/or where referenced and attached as it applies to each funding type.

End of Special Conditions Section
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SCOPE OF WORK AND SPECIFICATIONS
1. SCOPE OF WORK

1.1 Lee County (County) is requesting bids for Equipment Rental, without operator, on an as-needed basis.
The intent of this contract is to have available multiple sources for renting equipment with guaranteed
pricing. Therefore, this contract will be awarded to multiple suppliers. The rental supplier shall own the
equipment rented.

1.2 Pricing is requested for the most commonly rented items; however, other items may be rented under this
contract on an as-needed basis.

1.3 Bid price shall be inclusive of all costs associated with rental of equipment with the exception of a
delivery/pickup flat fees (see Delivery/Pickup paragraph below). The County shall furnish the necessary
fuel and daily lubricants necessary to keep equipment in peak operating condition. The County will return
equipment to supplier with a full fuel tank. No additional fees (i.e. environmental recovery or fuel
surcharge) shall be allowed. Pricing is requested for the following terms:

1.3.1 Daily (8 hours)
1.3.2 Weekly (40 hours)
1.3.3 Monthly (176 hours)

1.4 Equipment rented over the agreed upon term shall be prorated based on the submitted term pricing with
this bid.

1.5 The obligations of the County under this rental shall commence on the day equipment is delivered and
accepted by the County departments. The term of the rental shall be specified in the body of the purchase
order. Such rental term shall not exceed one (1) calendar year. The County has the right to terminate a
rental under this agreement at any time if the equipment fails to perform as intended, or in the event of
non-appropriation of funds.

2. SAFETY
2.1 All equipment rented to Lee County shall be maintained in safe operating condition at all times, free from
defects or wear, which may in any way constitute a hazard to any person or property. All electrical
equipment will be properly grounded.

2.2 As applicable, the equipment shall meet all commercial and OSHA safety standards, and include, but not
limited to, the following safety features:

2.2.1 Protection from pinch and crush points
2.2.2 Labeling of all controls

2.2.3 Non-skid surface(s) for operator areas
2.2.4 Protective guards over all moving parts
2.2.5 Handles and guards where necessary
2.2.6 Alarms

2.2.7 Seatbelts

2.3 Warning and instruction labels shall be conspicuously placed and easily readable (i.e., not covered with
dirt or grease) on all equipment where applicable.

2.4 Vendor shall have up-to-date, professional quality equipment.
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3. IRAINING

3.1 Vendor shall provide equipment operation training and documentation of such training to County
employees on specialized equipment. This training will include as a minimum, starting, shutdown,
emergency procedures, refueling procedures (if required), safety features and guards, and inspection
procedures. A copy of the training contents and qualification of the trainer along with the name of the
individual(s) and signature, department name, and date of training. This sign-off will be provided to the
County department renting the equipment and a copy will be maintained by the Vendor.

. RIGHT TO REFUSAL

4.1 The County reserves the right to inspect equipment prior to acceptance. Inspections may occur at the
Vendor’s facility, or upon delivery. The County may refuse equipment at the time of proposed rental if
equipment is not in good operating condition. The County will not be responsible for any delivery or
return charges, or rental fees.

. ESTIMATED QUANTITIES

5.1 Any quantities indicated herein are only estimated and the County reserves the option to increase/and or
decrease quantities, or delete items as required.

5.2 The County reserves the option to add item(s) within the scope of the bid by obtaining such items via the
County’s regular Procurement Procedures.

. SERVICING OF EOUIPMENT

6.1 All servicing of equipment, during and at the end of the rental period, shall be the Vendor’s
responsibility at no additional cost to the County.

. YENDOR / COUNTY RESPONSIBILITIES

7.1 Vendor shall be responsible for providing, and paying for, all preventative maintenance to keep
equipment in good repair and operating condition during the term of the contract. Vendor shall provide a
maintenance schedule to the County for long-term rentals so that the County may adjust work schedules
as necessary.

7.2 The County shall not incur any expenses for necessary repairs, maintenance or replacements including,
but not limited to, labor, material and parts having to do with normal wear and tear of the equipment
rented. County agrees to use the equipment in the manner intended.

7.3 The County shall furnish the necessary fuel and daily lubricants necessary to keep equipment in peak
operating condition. The County will return equipment to supplier with a full tank of fuel.

7.4 County departments at various locations throughout Lee County will use the equipment. Vendor’s
representative may inspect rental equipment, on location, at any reasonable time and may remove
equipment from service, if required, for repair or maintenance, providing that the replacement
equipment be of equal or greater quality and capability, and is available to the County at no additional
charge while the original equipment is being serviced or repaired.

7.5 Vendor shall deliver all equipment in working condition. The County will inspect the equipment
immediately upon delivery at the FOB location listed on each purchase order. If at any time, the rented
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8.

equipment becomes inoperable or appears to be non-working, the County will notify the Vendor, in
writing, for repair or replacement. If another like unit is not available within 24-hours, the County
reserves the right to rent replacement equipment from another source without further financial obligation
on the non-working piece of equipment.

EOUIPMENT REPAIRS

8.1 The County shall be responsible for repairs to rented equipment only when repairs are necessary due to
either obvious abuse or physical accident (where the County is found at fault).

8.2 Any charges (i.e., for repairs) in addition to the normal rental rate shall be documented and submitted to
the County ordering department within five (5) working days following the return of the equipment.

EOUIPMENT PICK UP AND RETURN

9.1 Unless otherwise requested, the County departments shall pick up and return all rented equipment.

9.2 If delivery is needed, a flat rate deliver/pickup fee will be allowed, if necessary. Vendor shall list the flat
rate fee to deliver and return pickup, per item, on the pricing sheets if a fee will be charged. If an item
can be delivered with no fee, indicate with a $0.00 in the appropriate column.

9.3 Vendor shall promptly pick up/accept any return for items incorrectly ordered or delivered in unsafe
and/or damaged condition, at no cost to the County.

9.4 Delivery rate shall encompass all locations within Lee County.

10. EQUIPMENT FAILURE

10.1 Vendor agrees that, unless otherwise specified, all equipment rented to the County shall be in good,
working condition. In the event rented equipment fails at the job site, it shall be the Vendors
responsibility (at Vendors expense) to either perform on-site repairs or deliver to the site an equal
replacement and remove the failed unit.

10.2 The length of the equipment downtime shall be deducted from the total rental charge for the unit.
Downtime shall be measured in hours, and fractions thereof. For the purposes of this quote, downtime
shall begin when the County notifies the Vendor of a problem with the equipment, and end when
repairs are successfully completed or a replacement unit is in place at the job site.

10.3 Should the Vendor be unable to either repair or replace the failed equipment within two (2) hours after
notification, the County reserves the right to cancel the order without penalty and rent the equipment
elsewhere.

11.1 The County requires that the awarded Vendor(s) provide the names of two contact personnel and phone
numbers which will afford the County access 24-hours per day, 365-days per year, to provide rental
equipment in the event of major breakdowns or natural disasters.

11.2 In cases of emergency or natural disasters, the County has the right to reserve equipment for a period
of one (1) week from date of initial notification, at no charge to the County. The County will then decide
ifthe equipment is needed and either cancel the equipment or proceed with the normal rental procedure.
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If equipment cannot be provided locally, the County would expect the awarded Vendor to exhaust
every attempt to locate and furnish requested equipment. If Vendor is affiliated with a national
company, the Vendor is expected to bring in equipment from one of the other locations to meet the
needs of the County during the emergency or natural disaster.

End of Scope of Work and Specifications Section
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SUPPLEMENTAL INFORMATON

1. ALTERNATE FUNDING

1.1 As stated herein, purchases under this agreement may be funded in whole or in part with Federal and/or
State Funds through the Federal Emergency Management Agency (FEMA), Florida Department of
Transportation (FDOT) and/or the Federal Transit Administration (FTA).

1.2 The Vendor agrees to abide by and comply with all Federal terms, conditions, provisions, certifications,
affidavits, or otherwise as applicable and stated within this solicitation package and further agrees to
incorporate all such clauses, provisions, and regulations into any sub-contracted agreements or
relationships Vendor creates to support Vendor’s servicing to County under this Agreement

1.3 The Purchase Order will list any alternate funding sources such as FEMA, FDOT or FTA should they
apply to that particular Purchase Order.

1.4 In the event of a conflict between the Contract Document terms, Federal Guidelines, State, Local, or other
applicable requirements associated with this project that is unable to be resolved through the Order of
Precedence as defined herein, the CONSULTANT/CONTRACTOR/VENDOR should provide a written
description of such conflict to the County Project Manager/Purchase Point of Contact in order to receive
final guidance on proceeding with conflicted items.

. STATE FUNDING (FDOT)

2.1 When a Purchase Order is issued for services that indicate State Funding usage, the following clauses shall
apply in addition to all regular clauses and specification details stated herein.

2.2 INSPECTOR GENERAL

2.2.1 Pursuant to Florida Statute 20.055(5), CONSULTANT/CONTRACTOR/VENDOR shall
cooperate and comply with the inspector general in any investigation, audit, inspection, review, or
hearing pursuant to Florida Statute 20.055.

2.2.2 By participating in this solicitation, the CONSULTANT/CONTRACTOR/VENDOR shall permit
the State of Florida Department of Transportation authorized representatives to inspect all work,
materials, payrolls, records; and to audit the books, records and accounts pertaining to the
financing and development of the project.

2.3 RESTRICTIONS, PROHIBITS, CONTROLS, AND LABOR PROVISIONS.

2.3.1 A person or affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a CONSULTANT/CONTRACTOR/VENDOR, or under a
contract with any public entity, and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017, Florida Statutes for CATEGORY TWO for a period
of 36 months from the date of being placed on the convicted vendor list.

2.3.2 In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on
the discriminatory vendor list may not submit a bid on a contract to provide any goods or services
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to a public entity, may not submit a bid on a contract with a public entity for the construction or
repair of a public building or public work, may not submit bids on leases of real property to a public
entity, may not be awarded or perform work as a CONSULTANT/CONTRACTOR/VENDOR,
supplier, SUBCONSULTANT/CONTRACTOR/VENDOR , or consultant under a contract with any
public entity, and may not transact business with any public entity.

2.3.3 An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have

further ~ been  determined by the Department to be a  non-responsible
CONSULTANT/CONTRACTOR/VENDOR may not submit a bid or perform work for the
construction or repair of a public building or public work on a contract with the Agency.

2.3.4 Neither the Agency nor any of its CONSULTANT/CONTRACTOR/VENDOR or their SUB-

CONSULTANT/CONTRACTOR/VENDOR shall enter nto any contract, subcontract or
arrangement in connection with the Project or any property included or planned to be included in
the Project in which any member, officer, or employee of the Agency or the locality during tenure
or for two (2) years thereafter has any interest, direct or indirect. If any such present or former
member, officer or employee involuntarily acquires or had acquired prior to the beginning of tenure
any such interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior
approval of the Department, may waive the prohibition contained in this paragraph provided that
any such present member, officer or employee shall not participate in any action by the Agency or
the locality relating to such contract, subcontract or arrangement. The Agency shall insert in all
contracts entered into in connection with the Project or any property included or planned to be
included in any Project, and shall require CONSULTANT/CONTRACTOR/VENDOR to insert in
each of their subcontracts, the following provision: "No member, officer or employee of the County,
Proposer, or of the locality during his tenure or for 2 years thereafter shall have any interest, direct
or indirect, in this contract or the proceeds thereof."

2.3.5 The provisions of this paragraph shall not be applicable to any agreement between the COUNTY

and its fiscal depositories or to any agreement for utility services the rates for which are fixed or
controlled by a governmental agency.

2.4 EMPLOYMENT ELIGIBILITY (USING E-VERIFY).
2.4.1 Shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment

eligibility of all new employees hired by the Agency during the term of the Agreement; and

2.4.2 Shall expressly require any CONSULTANT/CONTRACTOR/VENDOR S/consultants and SUB-

CONSULTANT/CONTRACTOR/VENDOR performing work or providing services pursuant to the
Agreement to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify
the employment eligibility of all new employees hired by the
CONSULTANT/CONTRACTOR/VENDOR /consultant and SUB-
CONSULTANT/CONTRACTOR/VENDOR during the Agreement term.

2.4.3 Participating CONSULTANT/CONTRACTOR/VENDOR are required to enroll in the E-Verify

program and the County requests CONSULTANT/CONTRACTOR/VENDOR provide acceptable
evidence of their enrollment. Acceptable evidence consists of a copy of the properly completed E-
Verify Company Profile page or a copy of the fully executed E-Verify Memorandum of
Understanding for the company.
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2.4.4 Additionally, = CONSULTANT/CONTRACTOR/VENDOR  shall  require all SUB-
CONSULTANT/CONTRACTOR/VENDOR to use the E-Verify system. For additional information
regarding the Employment Elicihilitv Verification Svstem (E-Verify) program visit the following
website: It shall be the
CONSULTANT/CON1KAU 1UK/ VENDUK'S responsibility to familiarize themselves with all
rules and regulations governing this program.

2.5 AMERICANS WITH DISABILITY ACT

2.5.1 All design must be accessible to individuals with disabilities pursuant to Titles II and III of the
Americans with Disabilities Act.

2.6 NO GOVERNMENT OBLIGATION TO THIRD PARTIES

2.6.1 CONSULTANT/CONTRACTOR/VENDOR acknowledge and agree that, notwithstanding any
concurrence by the State of Florida Department of Transportation in, or approval of the solicitation
or award of the underlying Contract, absent the express written consent of the State of Florida
Department of Transportation, the State of Florida Department of Transportation is not a party to
the Contract and shall not be subject to any obligations or liabilities to the
CONSULTANT/CONTRACTOR/VENDOR or any other party pertaining to any matter resulting
from the underlying Contract.

2.6.2 The CONSULTANT/CONTRACTOR/VENDOR agrees to include the above clause in each
subcontract financed in whole or in part with State assistance provided by State of Florida

Department of Transportation. It is further agreed that the clause shall not be modified, except to
identify the SUB-CONSULTANT/CONTRACTOR/VENDOR who will be subject to its provisions.

2.7 DISADVANTAGED BUSINESS ENTERPRISE (DBE)

2.7.1 The CONSULTANT/CONTRACTOR/VENDOR and/or SUB-
CONSULTANT/CONTRACTOR/VENDOR shall not discriminate on the basis of race, color,
national origin, or sex in the award and the performance of this contract.

2.7.2 The CONSULTANT/CONTRACTOR/VENDOR shall carry out applicable requirements of 49
C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT/CONTRACTOR/VENDOR to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as the County
deems appropriate, which may include, but is not limited to:

Withholding monthly progress payments;

Assessing sanctions;

Liquidated damages; and/or

Disqualifying the CONSULTANT/CONTRACTOR/VENDOR from future bidding as non-
responsible. 49 C.F.R. § 26.13(b).

e FDOT link to DRE Directory:

2.8 EQUAL EMPLOYMENT OPPORTUNITY

2.8.1 The CONSULTANT/CONTRACTOR/VENDOR and/or SUB-
CONSULTANT/CONTRACTOR/VENDOR shall not discriminate against any employee or
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applicant for employment because of race, age, creed, color, sex or national origin. The
CONSULTANT/CONTRACTOR/VENDOR and/or SUB-
CONSULTANT/CONTRACTOR/VENDOR will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to their race, age,
creed, color, sex, or national origin. Such action shall include, but not be limited to, the following:
Employment upgrading, demotion, or transfer; recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.

2.8.2 The CONSULTANT/CONTRACTOR/VENDOR agrees to include the above clause in each
subcontract financed in whole or in part with State assistance provided by State of Florida
Department of Transportation. It is further agreed that the clause shall not be modified, except to
identify the SUB-CONSULTANT/CONTRACTOR/VENDOR who will be subject to its provisions.

2.9 LOBBYING

2.9.1 No funds received pursuant to this solicitation and Agreement may be expended for lobbying the
Legislature, the judicial branch or a state agency.

2.10 CONE OF SILENCE

2.10.1

Per Florida Statute 287.057 (23): “Respondents to this solicitation or persons acting on their
behalf may not contact, between the release of the solicitation and the end of the 72-hour period
following the agency posting the notice of intended award, excluding Saturdays, Sundays, and
state holidays, any employee or officer of the executive or legislative branch concerning any
aspect of this solicitation, expect in writing to the procurement officer or as provided in the
solicitation documents. Violation of this provision may be grounds for rejecting a response.”

2.11 INDEMNIFICATION & INSURANCE

2.11.1

2.11.2

“To the extent provided by law, CONSULTANT/CONTRACTOR/VENDOR shall indemnity,
defend, and hold harmless the COUNTY and the State of Florida, Department of Transportation,
including the Department’s officers, agents, and employees, against any actions, claims, or
damages arising out of, relating to, or resulting from negligent or wrongful act(s) of
CONSULTANT/CONTRACTOR/VENDOR , or any of it officers, agents, or employees, acting
within the scope of their office or employment, in connection with the rights granted to or
exercised by CONSULTANT/CONTRACTOR/VENDOR hereunder, to the extent and within
the limitations of Section 768.28, Florida Statues.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the
limits set forth in Florida Statues, Section 768.28. Nor shall the same be construed to constitute
agreement by CONSULTANT/CONTRACTOR/VENDOR to indemnify COUNTY for the
negligent acts or omissions of COUNTY, its officers, agents, or employees, or third parties. Nor
shall the same be construed to constitute agreement by
CONSULTANT/CONTRACTOR/VENDOR to indemnify the Department for the negligent
acts or omissions of the Department, its officers, agents, or employees, or third parties. This
indemnification shall survive the termination of this Agreement.”
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FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)

When a Purchase Order is issued for services that indicate Federal Emergency Management Agency
(FEMA) Funding usage the following clauses apply in addition to all regular clauses and specification
stated herein.

When property or services are procured using funds derived from a Federal grant or agreement whether
direct to the County or “pass-through” from another entity, the County is required to and will follow
the Federal procurement standards in the “Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards”, 2 C.F.R. Sections 200.213 and 200.317 through 200.326.

Federally funded Purchases are further subject to federal requirements including, but no limited to,
those set forth in 2 C.F.R. Part 200, Appendix II and as otherwise may be listed below.

Contract Cost and Price: For every procurement in excess of $100,000, including contract
modifications or change orders greater than $100,000, the County shall perform a cost or price analysis
in connection with every procurement subject to Federal procurement guidelines, which shall include
an independent estimate of cost prior to issuing bids or proposals. For proposals where price is not
considered in the award, profit shall be negotiated as a separate element of the price. In determining
whether profit is fair and reasonable, the County shall consider the complexity of work, the risk to be
borne by the contractor, the contractor’s investment, the amount of subcontracting necessary, the
quality of the contractor’s record and past performance, and industry profit rates for the surrounding
geographical area. “Cost Plus Percentage” methods for determining profit may not be used.

3.1 EQUAL EMPLOYMENT OPPORTUNITY:

3.1.1 During the performance of this contract, the contractor agrees as follows:

3.1.1.1 The CONSULTANT/CONTRACTOR/VENDOR will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, sexual orientation,
gender identity, or national origin. The CONSULTANT/CONTRACTOR/VENDOR will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
CONSULTANT/CONTRACTOR/VENDOR agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause.

3.1.1.2 The CONSULTANT/CONTRACTOR/VENDOR will, in all solicitations or
advertisements for employees placed by or on behalf of the
CONSULTANT/CONTRACTOR/VENDOR, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.
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3.1.1.3 The CONSULTANT/CONTRACTOR/VENDOR will not discharge or in any other
manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or applicants
to individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
CONSULTANT/CONTRACTOR/VENDOR's legal duty to furnish information.

3.1.1.4 The CONSULTANT/CONTRACTOR/VENDOR will send to each labor union or
representative of workers with which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the labor union or
workers’ representative of the CONSULTANT/CONTRACTOR/VENDOR’s commitments under
section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

3.1.1.5 The CONSULTANT/CONTRACTOR/VENDOR will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of
the Secretary of Labor.

3.1.1.6 The CONSULTANT/CONTRACTOR/VENDOR will furnish all information and reports
required by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

3.1.1.7 In the event of the CONSULTANT/CONTRACTOR/VENDOR’s non-compliance with
the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the
CONSULTANT/CONTRACTOR/VENDOR may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

3.1.1.8 The CONSULTANT/CONTRACTOR/VENDOR will include the provisions of
paragraphs (a) through (h) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each sub-
CONSULTANT/CONTRACTOR/VENDOR. The CONSULTANT/CONTRACTOR/VENDOR
will take such action with respect to any subcontract or purchase order as may be directed by the

Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the CONSULTANT/CONTRACTOR/VENDOR becomes
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involved in, or is threatened with, litigation with a sub-CONSULTANT/CONTRACTOR/VENDOR
as a result of such direction, the CONSULTANT/CONTRACTOR/VENDOR may request the
United States to enter into such litigation to protect the interests of the United States.

3.2 MAINTENANCE OF RECORDS:

3.2.1

322

323

324

3.2.5

3.2.6

The CONSULTANT/CONTRACTOR/VENDOR will keep and maintain adequate records and
supporting documentation applicable to all of the services, work, information, expense, costs,
invoices and materials provided and performed pursuant to the requirements of this agreement.
Said records and documentation will be retained by the
CONSULTANT/CONTRACTOR/VENDOR for a minimum of five (5) years from the date of
termination of this agreement, or for such period is required by law.

CONSULTANT/CONTRACTOR/VENDOR shall provide, when requested, access by the
County, Federal granting agency, the Comptroller General of the United States, or any of their
duly authorized representatives to any books, documents, papers, and records of the
CONSULTANT/CONTRACTOR/VENDOR which are directly pertinent to this contract for the
purpose of making audit, examination, excerpts, and transcriptions.

CONSULTANT/CONTRACTOR/VENDOR agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.

CONSULTANT/CONTRACTOR/VENDOR agrees to provide the GRANT AGENCY
Administrator or his authorized representatives’ access to construction or other work sites
pertaining to the work being completed under the contract.

CONSULTANT/CONTRACTOR/VENDOR shall retain all records associated with this
solicitation and any agreements that are created in response to the solicitation for a period of no
less than five (5) years after final payments and all other pending matters are closed.

The County and its authorized agents shall, with reasonable prior notice, have the right to audit,
inspect and copy all such records and documentation as often as the County deems necessary
during the period of this agreement, and during the period as set forth in the paragraphs above;
provided, however, such activities shall be conducted only during normal business hours of the
CONSULTANT/CONTRACTOR/VENDOR and at the expense of the County.

3.3 DHS SEAL, LOGO, AND FLAGS

3.3.1

The CONSULTANT/CONTRACTOR/VENDOR shall not use the DHS seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific GRANT AGENCY
pre-approval.

3.4 LOCAL VENDOR PREFERENCE EXCLUSION

34.1

Local Vendor Preference Ordinance has been waived for this service/purchase request and any and
all references contained herein are non-applicable to this request and subsequent contract and/or
purchase order(s).

3.5 COMPLIANCE WITH FEDERAL LAW, REGULATIONS, and EXECUTIVE ORDERS
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3.5.1 This is an acknowledgment that GRANT AGENCY financial assistance will be used anly to fund
the services requested. The ONSULTANT/CONTRACTOR/VENDOR will comply with all
applicable federal law, regulations, executive orders, GRANT AGENCY policies, procedures, and
directives.

3.6 NO OBLIGATION BY THE FEDERAL GOVERNMENT

3.6.1 The Federal Government is not a party to this solicitation and is not subject to any obligations or
liabilities to the non-Federal entity, CONSULTANT/CONTRACTOR/VENDOE., or any otler
party pertaining to any matter resulting from the Solicitation.

3.7 FRAUD and FALSE OR FRAUDULENT OR RELATED ACTS

3.7.1 The CONSULTANT/CONTRACTOR/VENDOR acknowledges that 31 U.S.CC. Chapter 33
(Administrative Remedies for False Claims and Statements) applies to the
CONSULTANT/CONTRACTOR/VENDORS actions pertaining to this solicitation.

3.8 SUBCONTRACTS

3.8.1 The selected firm must require compliance with all federal requirements of all sub-
CONSULTANT/CONTRACTOR/VENDORSs performing work for Priine
CONSULTANT/CONTRACTOR/VENDOR under this Agreement, by including these federal
requirements in all contracts with sub-CONSULTANT/CONTRACTOR/VENDORs.

3.9 CONFLICT OF INTEREST:

3.9.1 No employee, officer, or agent may participate in the selection, award, or adminisiration of a
contract supported by a Federal award if he or she has a real or apparent conflict ¢f interest. Such
a conflict of interest would arise when the employee, officers, or agent, any member of his ot her
immediate family, his or her partner, or an organization which employs or is abou: to employ aay
of the parties indicated herein, has a financial or other interest in or a tangible personal benefit
from a firm considered for a contract. The officers, employees, and agents of the nori-Federal entity
must neither solicit nor accept gratuities, favors, or anything of monetary value from
CONSULTANT/CONTRACTOR/VENDORS or parties to subcontracts.

3.10 EMPLOYMENT ELIGIBILITY VERIFICATION SYSTEM (E-VERIFY):

3.10.1 Statutes and Executive Orders require employers to abide by the Immigration lav:s of the Unitzd
States and to employ only individuals who are eligible to work in the United States. The
Employment Eligibility Verification System (E-Verify) operated by the U.S. Department of
Homeland Security (DHS) in partnership with the Social Security Administration (SSA) to
provides an internet-based means of verifying employment eligibility of workers it the unitzd
States; it is not a substitute for any other employment eligibility verification requirernents.

3.10.2 Sub-CONSULTANT/CONTRACTOR/VENDOR requirement: Vendors shall require all
subcontracted vendors to flow down the requirement to use E-Verify to sub-
CONSULTANT/CONTRACTOR/VENDORSs.

3.10.3 It shall be the vendor’s responsibility to familiarize themselves with all rules .1nd regulations
governing this program.
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For additional information regarding the Fmnlavment Elioihilitv Verification Sy: ten {(E-Verii
program visit the following website

3.11 ENERGY POLICY AND CONSERVATION ACT

3.12

3.13

3.14

3.11.1 CONSULTANT/CONTRACTOR/VENDOR must follow any mandatory standa s and polici 24
relating to energy efficiency which are contained in the state energy conservatio: plan issued i
compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201).

SMALL AND MINORITY BUSINESS, WOMEN’S BUSINESS ENTERPRISES, AND LABC I,

SURPLUS AREA FIRMS:

3.12.1 Place qualified small and minority businesses and women’s business enterprises on sglicitaii i1,
lists.

3.12.2 Assuring that small and minority businesses, and women’s business enterpris s :.re _solicil
whenever they are potential sources.

3.12.3 Using the services and assistance, as appropriate, of such organizations as the .:mill Busine s,
Administration and the Minority Business Development Agency of the lepartment :f
Commerce.

3.12.4 Dividing total requirements, when economically feasible, into smaller tasks ¢ ¢cuantities
permit maximum participation by small and minority businesses, and woten’s busine i,
enterprises.

3.12.5 Establishing delivery schedules, where the requirement permits, which encoura;:c varticipaii i
by small and minority businesses, and women’s business enterprises.

3.12.6 Requiring the prime CONSULTANT/CONTRACTOR/VENDOR, if subcontracis re to be |,
to take the five previous affirmative steps.

DOMESTIC PREFERENCES FOR PROCUREMENT (2 C.F.R. § 200.322)

3.13.1 As appropriate and to the greatest extent consistent with law, state and non-state ¢nt ties shou
to the greatest extent practicable under its GRANT AGENCY award, provide ¢ pri:ference 1y
the purchase of goods, products or materials produced in the United States (in :lucling but ¢«
limited to iron, aluminum, steel, cement and other manufactured products). The 1cquirements 7
this section must be included in all subawards including all contracts and purcas: orders | v
work or products under this award. 2 C.F.R. § 200.322 also provides specific de ‘initions i
“Produced in the United States” and “manufactured products” that states should t2v ew.

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIGNS €k

SERVICES (2 C.F.R. § 200.216)

3.14.1

2 C.F.R. § 200.216 prohibits state and non-state entities from obligating or exp-nding loan -
grant funds to procure or obtain, extend or renew a contract to procure or obtain or enter inte
contract (or extend or renew a contract) to procure or obtain, equipment, servi:es, ol syste! 1t
that uses covered telecommunications equipment or services as a substantial v essent @l
component of any system, or as a critical technology as part of any system as ideni i fici in Secti .
889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 {(FY 20
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NDAA), Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327,200.471, aru} Appenc 1.
II to 2 C.F.R. Part 200. See Prohibitions on Expending GRANT AGENCY A-ard Funds 1
Covered Telecommunications Equipment or Services- Interim Policy for additior a1l informatic

3.15 TERMINATION FOR CAUSE AND/OR CONVENIENCE:

3.15.1 The County, by written notice to the CONSULTANT/CONTRACTOR/VERMIZOIR, -y
terminate this Agreement with or without cause (for convenience), in whole or ir pil, when i ¢

County determines in its sole discretion that it is in the County’s best interest i1 ilo so. n1 @
event of termination the CONSULTANT/CONTRACTOR/VENDOR will not incur any ni .«
obligations  for  the terminated portion of the  Agreement  after |

CONSULTANT/CONTRACTOR/VENDOR has received notification of termin:itii .

3.152 If the Agreement is terminated before performance is co n]nl Med, 1o
CONSULTANT/CONTRACTOR/VENDOR shall be paid only for that wor:. «atisfactor
performed for which costs can be substantiated. Such payment, however, may .n.l exeeed
amount that is the same percentage of the Agreement price as the amount of wo: " t.utisfactor
completed is a percentage of the total work called for by this Agreement. All wrl i progre i
shall become the property of the County and shall be turned over prcmprly by 1

CONSULTANT/CONTRACTOR/VENDOR.

3.16 SUSPENSION AND DEBARMENT

3.16.1 This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.I-.. |s(. 3000, . «.
such the CONSULTANT/CONTRACTOR/VENDOR is required to verify thit |x()m, of &
CONSULTANT/CONTRACTOR/VENDOR, its principals (defined at 2 C.F.R. § ' &0.995),
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R § 180.940) 1
disqualified (defined at 2 C.F.R. §180.935).

3.16.2 The CONSULTANT/CONTRACTOR/VENDOR must comply with 2 C.F.R. pt. [&, subpari
and 2 C.F.R. pt. 3000, subpart C and must include a requirement to comply with tt s: regulatic
in any lower tier covered transaction it enters into.

3.16.3 This certification is a material representation of fact relied upon by th: award «
CONSULTANT/CONTRACTOR/VENDOR. If it is later determin: i thar 1 &
CONSULTANT/CONTRACTOR/VENDOR did not comply with 2 C.F.R. pt. 8., subspart
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to Lee Counily. the Feder .
Government may pursue available remedies, including but not limited to susiension and. «
debarment.

3.16.4 The CONSULTANT/CONTRACTOR/VENDOR agrees to comply with the rec nivsments ¢
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid :in:! throngh: .
the period of any contract that may arise from this offer. The bidder or propose " funither agr. .
to include a provision requiring such compliance in its lower tier covered transac fic: .

3.17 RECOVERED MATERIALS

3.17.1 In the performance of this contract, the CONSULTANT/CONTRACTOR/VENL DI shall mz ¢
maximum use of products containing recovered material that are EPA-designat 1 ifems unke
the product cannot be acquired:
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3.17.1.1 Competitively within a timeframe providing for compliance will he contr:
performance schedule;

3.17.1.2 Meeting contract performance requirements; or

3.17.1.3 At a reasonable price.

3.17.2 Information ahont this reanirement i< available EPA’S Comprehensive Procureni i Ciiclelin
The list of EPA- designate items ii vailable

REMEDIES

3.18.1 In the event the CONSULTANT/CONTRACTOR/VENDOR fails to satisfactc: il perfora
has failed to adhere to the terms and conditions under this Agreement, the Coii iy mmay, up -
fifteen (15) calendar days written notice to the CONSULTANT/CONTRAC” ') «/VENIDI ¢
and upon the CONSULTANT/CONTRACTOR/VENDOR's failure to cure witl -2 :hose lifte
(15) calendar days, exercise any one or more of the following remedies, either . ousurently
consecutively:

3.18.2 Withhold or suspend payment of all or any part of a request for payment.

3.18.3 Require that the CONSULTANT/CONTRACTOR/VENDOR refund to th' [lcuniy a
monies used for ineligible purposes under the laws, rules and regulations gove: i1 the use
these funds.

3.18.4 Exercise any corrective or remedial actions, to include but not be limited to:

3.18.5 Requesting additional information from the CONSULTANT/CONTRACTO! /* EMIJOR
determine the reasons for or the extent of non-compliance or lack of performai ¢

3.18.6 Issuing a written warning to advise that more serious measures may be taken if 1. situation
not corrected;

3.18.7 Advising the CONSULTANT/CONTRACTOR/VENDOR to suspend, discon. 11z or refii -
from incurring costs for any activities in question; or

3.18.8 Requiring the CONSULTANT/CONTRACTOR/VENDOR to reimburse the ' ‘cunly for i
amount of costs incurred for any items determined to be ineligible.

OTHER REMEDIES AND RIGHTS:

3.19.1 Pursuing any of the above remedies will not keep the County from pursuing ¢ 1y otler cigh «
or remedies, which may be otherwise available under law or in equity. If the ' ‘ciinty waiv .
any right or remedy in this Agreement or fails to insist on strict perfor-nince by | &
CONSULTANT/CONTRACTOR/VENDOR, it will not affect, extend or waive i otbuwr eig. -
or remedy of the County, or affect the later exercise of the same right or remed: o the Cour v
for any other default by the CONSULTANT/CONTRACTOR/VENDOR.
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3.19.2 Unless otherwise provided by the Contract, all claims, counter-claims, disg ii¢: and otl

matters in question between the County and the CONSULTANT/CONTRAC" )./ ENDC

arising out of or relating to the Agreement between the parties, or the breach o
be resolved by and between the parties after conferring in good faith, will be de:
of competent jurisdiction pursuant to Florida law. If such dispute is in state co
be in the Twentieth Judicial Circuit Court in and for Lee County, Florida. Ifi
venue shall be in the U.S. District Court for the Middle District of Florida, Ft.

3.20 CONTRACT WORK HOURS & SAFETY STANDARDS (40 U.S.C. 3701-3708):

3.20.1 Overtime requirements. No contractor or subcontractor contracting for any part
work which may require or involve the employment of laborers or mechanics
permit any such laborer or mechanic in any workweek in which he or she is em
work to work in excess of forty hours in such workweek unless such laborer or me
compensation at a rate not less than one and one-half times the basic rate of p:
worked in excess of forty hours in such workweek.

3.20.2 Violation; liability for unpaid wages; liquidated damages. In the event of any
clause set forth in paragraph (1) of this section the contractor and any subcontrac
therefor shall be liable for the unpaid wages. In addition, such contractor and sub
be liable to the United States (in the case of work done under contract for the Distr
or a territory, to such District or to such territory), for liquidated damages. ¢
damages shall be computed with respect to each individual laborer or mech
watchmen and guards, employed in violation of the clause set forth in paragi
section, in the sum of $10 for each calendar day on which such individual v
permitted to work in excess of the standard workweek of forty hours without
overtime wages required by the clause set forth in paragraph (1) of this section.

3.20.3 Withholding for unpaid wages and liquidated damages. The State of Flori
Emergency Management shall upon its own action or upon written request o
representative of the Department of Labor withhold or cause to be withheld, fic
payable on account of work performed by the contractor or subcontractor under ar
or any other Federal contract with the same prime contractor, or any other fe
contract subject to the Contract Work Hours and Safety Standards Act, which is h
prime contractor, such sums as may be determined to be necessary to satisfy a
such contractor or subcontractor for unpaid wages and liquidated damages as
clause set forth in paragraph (2) of this section.

3.20.4 Subcontracts. The contractor or subcontractor shall insert in any subcontracts
forth in paragraph (1) through (4) of this section and also a clause requiring the
to include these clauses in any lower tier subcontracts. The prime contractor shal
for compliance by any subcontractor or lower tier subcontractor with the clau
paragraphs (1) through (4) of this section.

3.21 CLEAN AIR ACT

3.21.1 The contractor agrees to comply with all applicable standards, orders or reg
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
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3.21.2 The contractor agrees to report each violation to the GRANT AGENCY and the 11 :; 1onial Offi
of the Environmental Protection Agency and understands and agrees that the GRz M i" /s GENI
and the Regional Office of the Environmental Protection Agency will, in tu .1, veport e -

TGEEIN

3.21.3 The contractor agrees to include these requirements in each subcontract excec it 2 5150,0

financed in whole or in part with Federal assistance provided by GRANT AGE}M ™

3.22 FEDERAL WATER POLLUTION CONTROL ACT

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 125 ¢

The contractor agrees to report each violation to the GRANT AGENCY and the 1" :¢

of the Environmental Protection Agency and understands and agrees that the GRz "
and the Regional Office of the Environmental Protection Agency will, in tu 11,
violation as required to assure notification to the County, Federal Emergenc !
Agency, and the appropriate Environmental Protection Agency Regional Office.

3.22.1 The contractor agrees to comply with all applicable standards, orders or reg ‘Iz v issu ..

5.

The contractor agrees to include these requirements in each subcontract excec i 2 51500 -

financed in whole or in part with Federal assistance provided by GRANT AGE' /(-

3.23 BYRD ANTI-LOBBYING AMENDMENT

3.23.1 CONSULTANT/CONTRACTOR/VENDORs who apply or bid for an award

more shall file the required certification. Each tier certifies to the tier above tha it
has not used Federal appropriated funds to pay any person or organization for n
attempting to influence an officer or employee of any agency, a member of Cony i ¢
employee of Congress, or an employee of a member of Congress in connection v
any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352, Eacl  t
disclose any lobbying with nonfederal funds that takes place in connection wit]: v
Federal award. Such disclosures are forwarded from tier to tier up to the recipier '.

4. FEDERAL TRANSIT AUTHORITY

4.1 When a Purchase Order is issued for services that indicate Federal Transit Authority
usage the clauses of this section apply in addition to all regular clauses and specificatic:

4.1.1 Provided with this solicitation is the Lee County Transit Grant-Funded Procui i

Provisions. The Vendor shall be required to abide by and comply with all ter 13
provisions, and equivalent as found therein and associated with the Procu.
MATERIALS & SUPPLIES as found on page 31 of the referenced document. All; «
terms and clauses shall be passed down from Prime Vendor to all sub-contractor: - =
described herein.

4.1.2 By participating in this solicitation the Vendor shall comply with all federal, " .
regulations, including, but not limited to, nondiscrimination, wages, social sec: ri:'/,

compensation, licenses, and registration requirements.

B220065LLP EQUIPMENT RENTAL - ANNUAL
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EXHIBIT E
PROJECT FUNDING PACKAGE

VER 08-18-2021

4.1.3 No person, on the grounds of race, creed, color, religion, national origin, « e gunder,
disability, shall be excluded from participation in; be denied the proceeds or be ¢ itz of; or
otherwise subjected to discrimination in performance of this Agreement.

4.1.4 This solicitation shall be governed by and construed in accordance with all appli. aliie Stike ¢
Federal laws, rules, and regulations, included those identified in the solicitatior ‘:lu oA
express reference in this solicitation and any related Agreements/Contracts ex: -t betwe -
the prime Vendor and subcontractors/consultants to a particular statute, rule, or 1. ¢ l M ion in
way implies that no other statute, rule, or regulation applies.

4.1.5 The Vendor shall be bound by the terms as stated within this solicitation packe ‘¢ uny and
associated Agreement(s), and by all applicable state and federal laws and regu i i, and 1 @
Vendor shall hold the Federal Transit Authority and Lee County harmless agair .t [l claims -
whatever nature arising out of the Vendor’s performance of work under this sol.:i- ‘tion, to1

extent allowed and required by law.

4.1.6 The Vendor shall indicate whether the Vendor and/or sub-contractors/c wn .alianis
Disadvantaged Business Enterprises (DBE). The County encourages the “i'izution o
participation of DBEs in procurements, and evaluation proceedings will be cci d: 2iud witl
the established guidelines regarding equal employment opportunity and noi. i criminai:
action based upon the grounds of race, color, sex or national origin. Inte s .d certifi o
Disadvantaged Business Enterprise (DBE) firms as well as other minority-o- 1 ») s & ¢
encouraged to respond.

End of Supplemental Information Section
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EXHIBIT E
VER 08-18-2021 PROJECT FUNDING PACKAGE

This table provides a brief list, description, and instructions regarding the standard requested forms th i <lould e
submitted with all bids or proposals. This is not intended to be an all-inclusive list of forms requir «« tor vour
submission, but rather a guide to assist in completion of the County’s standard forms.

Form # Title/Description

All signatures must be by a corporate authorized representative, witnessed, and corpc a1 : i.nd/or
notary seal {as applicable.) The corporate or mailing address must match the company - .rriation
as it is listed with the Florida Denartment of State Division of Corporations. Attach a copy if it web-
page(s) fron 15 certification of this required information. Sample il hid for
your reference.

Verify that all Addenda and tax identification number have been provided.

This form is used to provide itemization of project cost. A more detailed “schedule of val .= " niay be
requested by the County.

sections 112.313(3) and 112.313{/), .5., prohibit certain business relationships on the ¢ .v1 of puliic

must request the form entitled “/INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS” .| & | 4]
§ 112.313(12)(b), F.S.) to be completed and returned with the Solicitation Response. Itis iz [3i:lder's
responsibility to request the form and disclose this relationship; failure to do so may re . 4. i la2iing
declared non-responsive.

NOTICE: UNDER THE PROVISIONS OF § 112.317, F.S., A FAILURE TO MAKE ANY REQUIRED 4/ LESUIRE
CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE OF THE [)L! IV VING;
IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, ! /U ZT1HOM
IN SALARY, REPRIMAND, OR A CIVIL PENALTY NOT TO EXCEED $10,000.00.

Submission ot this form constitutes acknowledgement that the Bidder is in compliance .1 »zird to
all applicable immigration laws.

Provide this torm to reference respondents. For Bids, this form will be requested fromt .:: 13}

low Bidder prior to the award. (not required to submit with bid)

1. Section 1: Bidder/Proposer to complete with reference respondent’s informat - mior to
providing to them for their response. (This is not the Bidder/Proposer’s information.

2. Section 2: Enter the name of the Bidder/Proposer; provide the project information v aith the

reference respondent is to provide a response.

The reference respondent should complete “Section 3.”

Section 4: The reference respondent to print and sign name

Three (3) Reference responses are to be provided upon request.

Failure to obtain reference surveys may make your company non-responsive.

owaw
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VER 08-18-2021

I 1€ Torm may De usea to aisclose negigence or breach of contract litigation that your cc mpiiny may
have beena part of over the past ten (10} years. You may need to duplicate this form to li. - a!" history.
If the Bidder has more than ten (10} lawsuits, you may narrow them to litigation of the « a1 :pany or
subsidiary submitting the Solicitation Response. Include, at a minimum, litigation forsin \ia  orojects
completed in the State of Florida. Final outcome should include in whose favor the li -3¢ i vias
settled and whether a monetary amount was awarded. The settlement amount & rarnain
anonymous.
If you have no litigation, enter “None” in the first “type of incident” block of the form. F!..a .2vlo not
write N/A on this form.
Certities Bidder's location intormation.
10 be completed and returned when sub-contractors/consultants are to be utilized and 12 ' 1own at
the time of the submission.
Any person or aftiliate, as defined by statute, who has been placed on the convictec v nuow list
following a conviction for a public entity crime, may not submit a Bid on a Contract to ¥ itl2 any
goods or services to the County; may not submit a Bid on a contract with the Cot »t. fur the
construction or repair of a public building or a public work; may not submit Bids or le s o:f real
property to the County; may not be Awarded or perform Work as a contractc:, :uaplier,
subcontractor, or consultant under a contract with the County, and may not transact b i 1255 with
the County in excess of $25,000.00 for a period of thirty-six (36) months from the date of i .1 1laced
on the convicted vendor list.
Bidder's Lobbving Disclosure and Certification. to be signed and returned.
Blager s Lerurication regaraing beparment, suspension, and other Responsible Matters, | » 2 signed
and returned.

It is the Bidder’s responsibility to ensure the Solicitation Response is mailed or delivered in time to be 2 iy 2d no

later than the specified opening date and time. (If Solicitation is not received prior to the deadline, ' ¢ anat be

considered or accepted)
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VER 08-(8-2021
VO1A2016
LEE COUNTY PROCUREMENT MANAGEMENT
SOLICITATION RESPONSE FORM
Date Submitted: 02/03/2022 Bid Due Date: o
SOLICITATION IDENTIFICATION: B220065LLP o
SOLICITATION NAME: Equipment Rental - Annual o
COMPANY NAME: Ahern Rentals, Inc. .
NAME & TITLE: (TYPED OR PRINTED) Edward Arant, VP of National Accounts - )
BUSINESS ADDRESS: (PHYSICAL) 5625 Enterprise Pkwy, Fort Myers, FL 33905
CORPORATE OR MAILING ADDRESS:

[} SAME ASPHYSICAL 1401 Mineral Avenue, Las Vegas, NV 89106 . .
ADDRESS MUST MATCH SUNBIZ.ORG _ .
E-MAIL ADDRESS: gov(@ahern.com o
PHONE NUMBER: 702-647-8100 FAX 702-647-9866

NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER TO CF i K LK
COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS It ECT.
THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY.

By responding to this sealed solicitation, the Bidder/Proposer makes all representations required by the instru- iic. 1z ond
further warrants and represents that: Bidder/Proposer has examined copies of all the solicitation documents a ! v f [
following addenda:

No. 1 Dated: 02/02/22 No. Dated: No. Dated: o
No. Dated: No. Dated: No. Dated: o
Tax Payer Identification Number: 88-0381960

(1) Employer Identification Number ~Or- (2} Social Security Number:
** Lee County collects your social securitv numher fov tax yeporfing purposes only
Please submit a copy of your registration from the websit sstablishing your firm as authc.. 2|
(including authorized representatives) to conduct business m wne >wae or riorida, as provided by the Florid : 1'.pnestient
of State, Division of Corporations. (a sample is attached for your reference)

1 Collusion Statement: Lee County, Florida The undersigned, as Bidder/Proposer, hereby declares that no jovion or

other persons, other than the undersigned, are interested in this solicitation as Principal, and that this solic. i1t 1 is
submitted without collusion with others; and that we have carefully read and examined the specification - o suope of
work, and with full knowledge of all conditions under which the services herein is contemplated must l». " ynished,
hereby bid/propose and agree to furnish this service according to the requirements set out in the solicit i
documents, specifications or scope of work for said service for the prices as listed on the county provid .+t ;1 icx sheui

or (CCNA) agree to negotiate prices in good faith if a contract isawarded.

2 Scrutinized Companies Certification:

Section 287.135, FL §, “Prohibition against contracting with scrutinized companies,” Prohibits agencies *i mi
contracting with companies, for goods or services over $1,000,000, that are on the Scrutinized Companies #
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector L. it
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Istael, or been engagec 1 wisiness
operations in Cuba or Syria. The County reserves the right to review, on a case-by-case basis, and waive i i
stipulation if it is deemed to advantageous to the County.

As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified abc s "5 in
compliance with Section 287.135, FL §. I understand that submission of a false certification may subject o111 31y 0
contract termination, civil penalties, attorney’s fees, and/or costs.

B220065LLP EQUIPMENT RENTAL - ANNUAL
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o bpusnesy xewnonsnip visclosure xequirement: Sections 112.313(3) and 112.313(7), FL §, prohibit cet+ini biisitess
relationships on the part of public officers and employees, their spouses, and their children. See Part III, » hupicr 112,
FL §, and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public C' Vit

Candidates and Employees" for more details on these prohibitions. However, Section 112.313(12), FL § { 15,
provides certain limited exemptions to the above-referenced prohibitions, including one where the busine..; i: wwavded
under a system of sealed, competitive bidding; the public official has exerted no influence on bid negotiar ivi s o
specifications; and where disclosure is made, prior to or at the time of the submission of the bid, of the of i ci:l's ar his

spouse's or child's interest and the nature of the intended business. The Commission on Ethics has promuv 2z diis
form for such disclosure, if and when applicable to a public officer or employee.

If this disclosure is applicable request form “INTEREST IN COMPETITIVE BID FOR PUBLIC BU ¢ 18
(Required by 112.313(12)(b), FL § (1983)) to be completed and returned with solicitation response, It = =
bidder/proposer’s responsibility to disclose this relationship, failure to do so could result in being de¢ is+ i now-
responsive,

l::IBusiness Relationship Applicable (request form) ust'ness Relationship NO':' 4 ) icable

Disadvantaged, Minority, Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE)
4 Proposer? If yes, please attach a current certificate. Yes ' 7 o

ALL SUBMISSTONS MUST RE EXECUTED BY AN AUTHORIZED AUTHORITY OF THE
BIDDER/PROPOSER, WITNESSED AND SEALED (A4S APPLICABLE)

T |

Ahern Rentals, Ine,
Compnny Nnme (Name printed or typed) l

Edward Arant S
Authorized Representative Name (printed or typed) (Affix Corporale S¢ +, as pplicalih)
VP of National Accounts Sami Bakdash . e
D mind o feped)
aAurnorizeda l(epresenmnve’s Slgl'lﬂllll'(‘,
Any blank spaces on the form(s), qualifying notes or eXCeptit __, - ... .. _._, il or i g caneae oy

signatures, on County’s Form may result in the submission being declared non-responsive by the County.

Bidders may not adjust or modify data provided within the Bid Schedule. Bids received with modified d a1 2y deew
the Bidder as non-responsive and ineligible for award.
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o W=9

{Rev. Octaber 2018)

Department of tha Treasu
lntg\’;l Ravenun Sevice 4

Request for Taxpayer
ldentification Number and Cetrtification

» Go 1o www.irs.gov/FormW8 for Instructions and the latest informatian.

Glve F o s the
reque: i ‘u sl
send ik IS,

Ahern Rentals, Inc.

1 Name (a8 shown on your Income tax return), Name ie requlred on thie line; do not leave this line blank,

2 Business name/disregarded entity name, if different fror above

following sevan boxas.

[ individuavscte proprietor or D G Gorporation

singla-member LLGC

[T} Other{see Inatructions) >

3 Check eppropriate box for faderal tax classifiaation of the peraon whoss name 19 entered on fine 1. Chack only one of the | 4 Exernptions (cod & ap:is 4
8 Corporation

l:] Limited fiabllity company. Enter the tax olassification {0=C corporation, 8=8 carporation, P=Partnership)
Note: Check the appropriate box in the line above for tha tax cleesification of the single-member ownar, Do not chack | Exemption from BAT 1 & 12 g
LLG ifthe LLC e classiflad as a single-member LLC that |e disregarded from the owner unless the owner of the LLC Is
another LLC that is not disragarded from the owner for U.S. federal tax purposss, Otherwlse, & single-member LLC that, B T —
ls disregarded from tha awnar should check the appropriate box for the tax clasalftoation of its owner.

carlain entitles, nat i il vaks s
Instructlons on page -
a Parinership [ Trust/astate

Exemp! payee code “un: ¥

code (if any)

{Apptias (o goCOUMS MR (0 oo b 8

5 Address (number, street, and apt. or swulte no.) Sea instructions.
1407 Nineral Ave

Print or type.
See Specific Instructions on page 3.

Requaester's name and address {optional)

6 Chty, state, and ZIP code
Las Veqgas NV 89106

7 Llst account numbet({s) hiere (optional

Taxpayer ldentification Number (TIN)

Enter yaur TiN in the appropriate box. The TiN provided must match the name given on fine 1 16 avold
backup withhelding, For individuals, this is gensrally your social security number (SSN), However, for a
resident allen, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other - -
enlities, it Is your employer identification number (EIN). If you do not have a number, see How to get a

TiN, later.

Note: If the account is in mora than one name, see the instructions for line 1. Alsc sea What Name and
Number To Give the Requester far guidelines on whose number to enter,

Soclal security number

or vy g
Employer identification numb -

gi8| -{0|3{8]1

Part i Cerlification

Under penaitles of perjury, { carlify that:

1. The nurber shown on this form Is my corract taxpayer idantification number {or | am walting for a number ta be Issued to me); and

2.1 am not subjsct to backup withholding because: {a) | am exempt from backup withholding, or (b) | have not bean notified by tha inter. -

F‘w"uu

Service (IRS) that { am subjsot to baokup withholding as a result of a failure to report all interest or dividends, or () the IRS has notlfle o

na longer subject to backup withholding; and
3.1 am a U.8. cltizen or other U.8. person (definad below); and

4. The FATCA coda(s) entered on this form (f any} Indicating that | am exampt from FATCA repotting Is cormract,

Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are cutrently subject 1o backup witht - jaii: |1 1 scause
you have falled 1o report all intarest and dividends on vour tax retum, For real estate transactions, item 2 does not apply. For morgage intarest : nlc,

acquisition or abandonment of secured property, cancellation of dabt, contributions to an Individual retirement arrangemant {IRA), and generall o
other than interest and dividends, you, are’iﬁt requlred to sign the certmp?tion, but you must provide your correct TIN. Sae tha instractions for i i

Sign - -
o | S~ ,4/
General Instructions ©~ !

Section references aré to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-0 and its instructions, such as legislation enactad
after thay were pubiished, go to www.irs.gov/FormW9,

Purpose of Form

An Individual or entity (Form W-9 requester) who Is required to file an
Information return with the {RS must abtain your correct taxpayer
idsntification number (TIN} which may be yaur soclal seourity number
{SSN), Individual taxpayer identification number (ITIN), adoption
taxpayer ldentification number {ATIN), ar employer Identification number
{EIN), fo report on an information return the amount pald to you, or other
amount reportable on an Information return, Examples of information
retums include, but are not iimited to, the foliowing.

» Form 1098-INT {interest earnad or pald)

oues 1/ 3/;2&22

-
« Farm 1099-DIV (dividends, includ ing those from stacks - v v iidu
funds)

* Form 1098-MISGC (varlous types of income, prizes, awa s, =i fnse
proceeds)

s Form 1089-B (stack or mutual fund sales and certain o' "ar
transactions by brakers)

» Form 1099-3 {orogseds fom real estate fransactions)

= Form 1009-K {merchant card and third party network tr :se o 3}
« Form 1098 (home martgage interest), 1098-E (student b1 o oorusd),
1098-T {tuition)

s Form 1089-C (canceled debt)

« Form 1089-A (acquisition or abandonment of secured pr1 >

Use Form W-9 only Iif you are a U.S. persan (ncluding : 1ot
afisn}, to provide your correct TIN.

If you do not return Form W-9 to the requester witha T i),y ioight
be gubject to backup withholding. See What ia backup w ifihe ing,
[ater,

Cat. No. 10231X

J. a0 18)

Form W
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OCUREMENT MANAGEMENT DEPARTME!
BID/PROPOSAL FORM

COMPANY NAME: Ahern Rentals, Inc.

SOLICITATION: B220065LLP, Equipment Rental - Annual

Please use excel document to submit information.

This page serves as a headet/placeholder only. Please refer to the Excel document provided with 1=
solicitation for the complete Bid Schedule. The Excel document contains formulas for convenienc.;
however, it is the Contractor’s responsibility to verify all pricing and calculations are CORRECT., L ..
County is not responsible for errors in formulas or calculations contained within Excel document

PRICING

Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, material, and any oth
incidental costs required to perform and complete all work as specified in the Contract Document:. -l Urit
Prices will be bid at the nearest whole penny.

In the event there is a discrepancy between a subtotal or total amount and the unit prices and exteis
amounts, the unit prices will prevail and the corrected extension(s) and total(s) will be considered ¢ pice.,

The County will only accept bids submitted on bid forms provided by the County. Bids submittei! o ofucr
forms, other than those provided by the County, will be deemed non-responsive and ineligible for :iv..ul.

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard copy s. i iission
packages and provided the excel version with your digital submission package.

Vendor shall review the Special Conditions and Scope of Work/Specifications for additional deta I::.
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'FIDAVIT CERTIFICATION IMMIGRATION L4 %!

SOLICITATION NO.: B220065LLP  SOLICITATION NAME: Equipment Rental - Annual

LEE COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO KNOWIN: ‘L™ Li/PLOY
UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTARM .U ipy i U.B.C
SECTION 1324 a(e) {SECTION 274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”).

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS A VIOLATIC 11 & S1C 110
274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAIN 117 & LIEI
274A(e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION OF THE CONTRACT BY ! ui' CHUMTY
PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION LAWS (SPECIFI 'L, ' "1C (HL
1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS).

BY REGISTERING AS A VENDOR, SUBMITTING A RESPONSE TO A SOLICITATION, OR ENTERING INTO A CONTR 7" |, * (U ARk
OBLIGATED TO COMPLY WITH THE PROVISIONS OF SECTION 448.095, FLA. STAT,, "EMPLOYMENT ELIGIBILITY." "*L "7 IEL, IV
YOUR REGISTRATION AS A VENDOR, RESPONSE TO A SOLICITATION, ENTERING INTO A CONTRACT, YOU ~f tFid AND
REPRESENT THAT YOU ARE REGISTERED WITH THE E-VERIFY SYSTEM AND ARE USING SAME, AND WILL CON i1 JIE TG 151
SAME AS REQUIRED BY SECTION 448.095, F.S. COMPLIANCE WITH SECTION 448.095 INCLUDES, BUT IS NOT Lty TO,
UTILIZATION OF THE E-VERIFY SYSTEM TO VERIFY THE WORK AUTHORIZATION STATUS OF ALL NEWLY HIRE] « H.l10y EEN,
AND REQUIRING ALL SUBCONTRACTORS TO PROVIDE AN AFFIDAVIT ATTESTING THAT THE SUBCONTRACT R i»{ HE NOT
EMPLOY, CONTRACT WITH, OR SUBCONTRACT WITH, AN UNAUTHORIZED ALIEN. FAILURE TO COMPLY V'iLi. LEAL TG
TERMINATION AS A VENDOR, DISQUALIFYING YOU FOR AWARD OF A SOLICITATION, DENIAL OF ENTERING INTC: & ¢ DT ACT
AND/OR, CANCELLATION OF AN ACTIVE CONTRACT, OR IF YOUR SUBCONTRACTOR KNOWINGLY VIOLATES * it 37°ATUTT,
TIHE SUBCONTRACT MUST BE TERMINATED IMMEDIATELY. ANY CHALLENGE TO TERMINATION UNDER THIS PR /L0 CR MUY
BE FILED NO LATER THAN 20 CALENDAR DAYS AFTER THE DATE OF TERMINATION. [F TERMINATED FOR A VIOL /T i 3T 1T
STATUTE BY THE VENDOR, THE VENDOR MAY NOT BE ALLOWED TO DO BUSINESS WITH THE COUNTY OR Bl A'/AtDRD A
SOLICITATION OR CONTRACT FOR A PERIOD OF 1 YEAR AFTER THE DATE OF TERMINATION. ALL COSTS INCURRE.! '}t FITLATE,
AND SUSTAIN THE AFOREMENTIONED PROGRAMS SHALL BE THE RESPONSIBILITY OF THE VENDOR.

—~ “- g

itals, Inc.

P of National Accounts 02/03/2022
Signature Title Date

STATE OF __ Nevada
COUNTY OF Clark

The foregoing instrument was signed and acknowledged before ine, by means of ¥ physical presence or O online notarization, this _
3rd day of _February _20_22, by Edward Arant who has produced
(Print or Type Name)

Driver's License as identification.

(Type o@c;entiﬁcation d Number)
//ﬁu‘/’QnW

Notary Piplic Signa@% /
Catrina Lawer

Printed Name of Notary Public

eyt No 19-2166-1  May b, 2023

Notary Commission Number/Expiration

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of this affidavit = iuizricgaiories
hereinafter made, LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING DOCUMENTATION, AS EVIDENC REBCIES
PROVIDED, AT ANY TIME.
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REVIVY D0 0 120001

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT
DISCLOSURE FORM

Please fill in the form below. Provide each incident in regard to allcged negligence or breach of contract that has occurred overthe oz 10 years.,
Please compete in chronological order with the most recent incident on starting on page 1.

Company Name: Ahemn Rentals, Inc.

N/A N/A N/A N/A N/A N/A N/A Joua

Make as many copies of this sheet as necessary in order to provide a 10 year history of the requested information. If there is no : ~lom peniding
or action taken in the last 10 years, complete the company name and write “NONE” in the first “Type of Incident” bo : nf "ait: page and

return with your submission package. This form should also include the primary partners listed in your submission. Do nw it -ude
litigation with your company as the plaintiff. Final outcome should include who prevailed and what method of settlemen:. v m=de. If a
monetary scttlement was made the amount may remain anonymous. Please do not modify this form (expansion of spa« lovred) or
submit your own variation.

Page Number: 1 of 1 Total pages

l Update the page number to reflect the current page and the total number of pages. Example: Page 3, of 5 total submitted pages of i 1is {orvn,
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EXHIBIT E
PROJECT FUNDING PACKAGE

VER 08-18-2021

AFFIDAVIT PRINCIPAL PLACE OF BUSINF<

Instructions: Please complete all information that is applicab. :

your firm
Company Name: __ Ahern Rentals, Inc.
Edward Arant VP of National Accounts _
Printed name of authonized signer Title
: 02/03/2022 _
[ — - Date

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of thi
affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTIN("
DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME.

The foregoing instrument was signed and acknowledged before me, by means of I physical presence or (J 0 +.in-

notarization, this 3rd day of _February 20 _22, by Edward Arant who has pro. tu:
(Print or Type Name)
Driver's License as identification,

(Type of Identification and Number)

Notary:

State of NWM q

County of) (‘\qﬂ/\ \
QJ iy MJ;U/ oot 3 1421561 Exp. Mayp o7

Nolnry Public § Kun\j () Q d Noh‘u‘y Commission Number avjd expiration
1. Principdl place of businés{ is located within the boundaries of: v Lee County

Collier County
v Non-Local

Local Business Tax License # 599036-2-1

2. Address of Principal Place of Business: 5626 Enterprise Pkwy
Fort Myers FL, 33905

3. Number of years at this location —-5_years (6 Months)
4. Have you provided goods or services to Lee County on a *[f yes, attach contractual histc. / f .

regular basis within the past 3 consecutive years Yes* v/ No  post 3 consecutive years
5. Number of available employees for this contract 11 11 emplovees at branch, | assigned "

:Yes v_No

6.  Does your company have a Drug Free Workplace Policy

B220065LLP EQUIPMENT RENTAL - ANNUAL
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VER (8- i8-2021

EXHIBIT E

PROJECT FUNDING PACKAGE

SuB-CONTRACTOR/CONSULTANT LIST

Sub-Contractor/Consultant
Company Name

Area Of Work

Point Of Contact
Or

Project Supervisor

Contact Info

Phone or Email

Qualified
DBE, MBE, WBE,
VBE
or Similar

N/A

N/A

N/A

N/A

N/A

Ariount er
dereeninge ol
“Tornl

R

Please include sub-contractor/consultant name, area of work (i.e. mcchanical, electrical, etc.) and a valid phone number and/or ¢ uait Alw fncludo
the dollar value or percentage that the sub-contractor/consultant will be performing. If sub-conlractor/consultant qualifies as a ray nt certificats.

Florida Certificd Business Enterprise such as MBE, WBE, DBE, VBE or similar pleasc indicate such above and provide proof -'«-

B2200651.LP EQUIPMENT RENTAL - ANNUAL
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EXHIBIT E
PROJECT FUNDING PACKAGE

VER 08-18-2021

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer o5

1. This sworn statement is submitted to Lee County
(Print name of the public entity)

by Edward Arant, VP of National Accounts
(Print individual’s name and title)

for Ahern Rentals, Inc.
(Print name of entity submitting sworn statement)

whose business address is 1401 Mineral Avenue, Las Vegas, NV_89106

(If applicable) its Federal Employer 1dentification Number (FEIN) is _88-0381960

(If the entity has no FEIN, include the Sacial Security Number of the individual signing this sworn
statement: On the attached sheet.) Required as per IRS Form W-9,

2. [ understand that a “public entity crime” as defined in Paragraph 287.133(1) (g), Florida Statutes, meansa v fa on
of any state or federal law by a person with respect to and directly related to the transaction of business wi h . ny
public entity or with an agency or political subdivision of any other state or with the United States, incluciig u
not limited to, and bid or contract for goods or services to be provided to any public entity or agency or . litial
subdivision or any other state or of the Unites States, and involving antitrust, fraud, theft, bribery, co insin,
racketeering, conspiracy, or material misrepresentation.

3. 1 understate that “convicted” or “conviction” as defined in Paragraph 287.133(1) (b),_Florida Statutes, r v ai:. 2
finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any fe iural o1
state trial court of record relating to charges brought by indictment or information after July 1, 1989, asar 'l of
a jury verdict, nonjury trial, or entry of a plea of guilty ot nolo contendere.

4. I understand that “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime:
or:
2, An entity under the control of any natural person who is active in the management of th . ar ity

and who has been convicted of a public entity crime. The term “affiliate” includes those i s,
directors, executives, partners, shareholders, employees, members and agents who are a v in
the management of the affiliate. The ownership by one person of shares constituting a con i ag
interest in another person, or a pooling of equipment ot income among persons when . st ‘it
market value under an arm’s length Agreement/Contract, shall be a facie case that one .ei.in
controls another person. A person who knowingly enters into a joint venture with a pers .+ ho
has been convicted of a public entity crime in Florida during the preceding 36 months . al" e
considered an affiliate.

5. T understand that a “person” as defined in Paragraph 287.133(1) (c), Florida Statutes, means any natural pc ;0. or
entity organized under the laws of any state or of the United States with the legal power to entet a binding «. {1 ~ci
and which bids or applies to bid on contracts for the provision of goods or services let by a public entity, o wliich
otherwise transacts or applies to transact business with a public entity. The term “person” includes those ¢ : fic. ¢,
directors, executives, pariners, shareholders, employees, members, and agents who are active in managemer ol 1he
entity.

6. Based on information and belief, the statement which I have marked below is true in relation to the entity sut nitiing.
those sworn statement. (Please indicate which statement applies.)

B220065LLP EQUIPMENT RENTAL - ANNUAL




EXHIBIT E
PROJECT FUNDING PACKAGE

VER 08-18-2021

v/ Neither the entity submitted this sworn statement, nor any officers, directors, executives, pz: mers,
shareholders, employees, members, and agents who are active in management of an entity nor affiliate of ihe untity

have been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of the officers, directors, executives
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of
have been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives
shareholders, employees, member, or agents who ate active in management of the entity, or an affiliate of
has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, ther
subsequent proceeding before a Hearing Officer of the State of Florida, Division of Administrative Heari
Final Order entered by the Hearing Officer determined that it was not in the public interest to place
submitting this sworn statement on the convicted vendor list. (Attach a copy of the final order)

1 UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR TH. "
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1| (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY i1,
THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IS FIL1.D. |
ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERIN: i 1 T}
A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORID/
STATUTES, FOR CATEGORY TWO OR ANY CHANGE IN N THIS I i,

STATE OF __Nevada

COUNTY OF Florida

Sworn to (or affirmed) and subscribed before me, by means of M physical presence or (I online notariz : ii- 1,
this _3rd day of February 2022 , by Edward Arant who has procrice.
(Print or Type Name)

Driver's License as identification.

(Type of %entiﬁcation

al
A Q‘wwu/m/

:Nowry ntlguc'Signaturé\)

Number)

T

SABRINA SAWYER

Sabring Sawyes

Printed Name of Notary Public

fppt No. 19-215b6-)

Notary Commission Number/Expiration

=) Motary Public-State of Novada ¢
¢l Appolntment No. 1¢-2166-1
Fy Appolntmicat xplics May 6, 2023 Q

Mol T s b IR R
A e AN RS eI
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EXHIBIT E
PROJECT FUNDING PACKAGE

VER 08-18-2021

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that;

L No Federal appropriated funds have been paid or will be paid, by or on behalf «f th:
undersigned, to any person for influencing or attempting to influence an officer or em ‘cve:
of any agency, a Member of Congress, an officer or employee of Congress, or an emplc ve: of
a Member of Congress in connection with the awarding of any Federal grant, the mal ‘n : of
any Federal loan, the entering into of any cooperative agreement, and the extcisinr,
continuation, renewal, amendment or modification of any Federal contract, grant, l..u, or
cooperative agreement.

2 If any funds other than Federal appropriated funds have been paid or will be paid » .0y
person for influencing or attempting to influence an officer or employee of any age w:,
Member of Congress, an officer or employee of Congress, or an employee of a Men. e of’
Congress in connection with this Federal contract, grant, loan, or cooperative agreem t, th:
undersigned shall complete and submit Standard Form-LLL, "Disclosure of L: »win:
Activities," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in Ih
award documents of all sub-awards at all tiers (including subcontracts, sub-grant:, !
contracts under grants, loans, and cooperative agreements) and that all sub-recipient. sliall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed wh .n ‘his
transaction was made or entered into. Submission of this certification is a prerequisiie ol
making or entering into this transaction imposed by section 1352, title 31, United States ‘"« ile.
Any person who fails to file the required certification shall be subject to a civil penalty i nol
less than $10,000 and not more than $100,000 for each such failure.

The Contractor/Consultant, , certifies or affirms the truthfulness and accuracy of each ste “zuient
of its certification and disclosure, if any. In addition, the Contractor understands and agr 25 -hut
the o ' seq., apply to this certification and disclosure, if ¢ ity

Signature of Contractor/Consultant’s Authorized Official

Edward Arant, VP Of National Accounts
Name & Title of Contractor/Consultant's Authorized Official

02/03/2022
Date
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EYLWIDIT C

Company ID Number: 161901

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS

ARTICLE I
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS) and the
Ahern Rentals, Inc. (Employer). The purpose of this agreement is to set forth terms and conditi-or
which the Employer will follow while participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United . it: le
after completion of Form 1-9, Employment Eligibility Verification (Form 1-9). This Memorandum
Understanding (MOU) explains certain features of the E-Verify program and describes specific
responsibilities of the Employer, the Social Security Administration (SSA), and DHS.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the lllegal Immigration Refc m .:intl
Immigrant Responsibility Act of 1996 (IRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (' U 5.1
§ 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, "Employment Eligibilit-
Verification” and Executive Order 12989, as amended, provide authority for Federal contractor:: a1 1
subcontractors (Federal contractor) to use E-Verify to verify the employment eligibility of certain
employees working on Federal contracts.

ARTICLE Il
RESPONSIBILITIES

A. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the following notices supplied by DHS in a prominent place ihi'l i
clearly visible to prospective employees and all employees who are to be verified through the s'st.:ni:

a. Notice of E-Verify Participation
b. Notice of Right to Work

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and tele . h ine:
numbers of the Employer representatives to be contacted about E-Verify. The Employer also ¢ .| 24 {0
keep such information current by providing updated information to SSA and DHS whenever the
representatives’ contact information changes.

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verifi- ar nens.
Employers must promptly terminate an employee’s E-Verify access if the employer is separate i fi.:m:
the company or no longer needs access to E-Verify.

Page 1 of 17 E-Verify MOU for Employers | Revision Date 06/01/13



Company ID Number: 161901

4, The Employer agrees to become familiar with and comply with the most recent version of th -
E-Verify User Manual.

5. The Employer agrees that any Employer Representative who will create E-Verify cases will
complete the E-Verify Tutorial before that individual creates any cases.

a. The Employer agrees that all Employer representatives will take the refresher tutorials v-he:n
prompted by E-Verify in order to continue using E-Verify. Failure to complete a refresher tu..otial
will prevent the Employer Representative from continued use of E-Verify.

6. The Employer agrees to comply with current Form I-9 procedures, with two exceptions:

a. If an employee presents a "List B" identity document, the Employer agrees to only acc «ot List
B" documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(. }); van
be presented during the Form [-9 process to establish identity.) If an employee objects to th | heito
requirement for religious reasons, the Employer should contact E-Verify at

888-464-4218.

b. If an employee presents a DHS Form |-551 (Permanent Resident Card), Form |-766
(Employment Authorization Document), or U.S. Passport or Passport Card to complete For
the Employer agrees to make a photocopy of the document and to retain the photocopy wit--
employee’s Form 1-9. The Employer will use the photocopy to verify the photo and to assist )+
with its review of photo mismatches that employees contest. DHS may in the future design . te-
other documents that activate the photo screening tool.

iy

_,.,.
w W W

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain ti .2 night
to present any List A, or List B and List C, document(s) to complete the Form [-9.

7. The Employer agrees to record the case verification number on the employee's Form |-9 or iy « it
the screen containing the case verification number and attach it to the employee's Form I-9.

8. The Employer agrees that, although it participates in E-Verify, the Employer has a responsii: il . i
complete, retain, and make available for inspection Forms |-9 that relate to its employees, or fr im nt-er
requirements of applicable regulations or laws, including the obligation to comply with the
antidiscrimination requirements of section 274B of the INA with respect to Form 1-9 procedures.

a. The following modified requirements are the only exceptions to an Employer’s obligatio 1 t¢: nut
employ unauthorized workers and comply with the anti-discrimination provision of the INA; ") 1is1 E
identity documents must have photos, as described in paragraph 6 above; (2) When an Enr lcyet
confirms the identity and employment eligibility of newly hired employee using E-Verify pro: -scl.. iz,
the Employer establishes a rebuttable presumption that it has not violated section 274A(a)( 1){:1) «f
the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If t'.e
Employer receives a final nonconfirmation for an employee, but continues to employ that pi:s.:1,
the Employer must notify DHS and the Employer is subject to a civil money penalty betwee + {5
and $1,100 for each failure to notify DHS of continued employment following a final
nonconfirmation; (4) If the Employer continues to employ an employee after receiving a fine |
nonconfirmation, then the Employer is subject to a rebuttable presumption that it has knowi g
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Company ID Number: 161901

(including denying, reducing, or extending work hours, delaying or preventing training, requirin¢; a
employee to work in poorer conditions, withholding pay, refusing to assign the employee to a F  d: ral
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) urilil . ncl
unless secondary verification by SSA or DHS has been completed and a final nonconfirmation ia .
been issued. If the employee does not choose to contest a tentative nonconfirmation or a phot«
mismatch or if a secondary verification is completed and a final nonconfirmation is issued, ther: 'h -
Employer can find the employee is not work authorized and terminate the employee’s employr i
Employers or employees with questions about a final nonconfirmation may call E-Verify at 1-8€ /134
4218 (customer service) or 1-888-897-7781 (worker hotline).

14. The Employer agrees to comply with Title VIt of the Civil Rights Act of 1964 and section 2i. £ of
the INA as applicable by not discriminating unlawfully against any individual in hiring, firing,
employment eligibility verification, or recruitment or referral practices because of his or her nati s+
origin or citizenship status, or by committing discriminatory documentary practices. The Emplo:.:r
understands that such illegal practices can include selective verification or use of E-Verify exc 3
provided in part D below, or discharging or refusing to hire employees because they appear or 1!
“foreign” or have received tentative nonconfirmations. The Employer further understands that 21y
violation of the immigration-related unfair employment practices provisions in section 274B of t' "2 1A,
could subject the Employer to civil penalties, back pay awards, and other sanctions, and violati n:: o
Title VII could subject the Employer to back pay awards, compensatory and punitive damages.
Violations of either section 274B of the INA or Title VII may also lead to the termination of its
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination pr vi':ion,
it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

15. The Employer agrees that it will use the information it receives from E-Verify only to confirr 1l n2
employment eligibility of employees as authorized by this MOU. The Employer agrees that it wi |
safeguard this information, and means of access to it (such as PINS and passwords), to ensur: thiut it
is not used for any other purpose and as necessary to protect its confidentiality, including ensu.ing thiat
it is not disseminated to any person other than employees of the Employer who are authorized i
perform the Employer's responsibilities under this MOU, except for such dissemination as may i e
authorized in advance by SSA or DHS for legitimate purposes.

16. The Employer agrees to notify DHS immediately in the event of a breach of personal inforr. ial.or.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All
suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via email at
E-Verify@dhs.gov. Please use “Privacy Incident — Password” in the subject line of your email ' .hi i
sending a breach report to E-Verify.

17. The Employer acknowledges that the information it receives from SSA is governed by the . riv:acy
Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any persor wlin
obtains this information under false pretenses or uses it for any purpose other than as providec io: ir
this MOU may be subject to criminal penalties.

18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and
evaluation of E-Verify, which includes permitting DHS, SSA, their contractors and other agents, uy:r
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Company ID Number: 161901

reasonable notice, to review Forms I-9 and other employment records and to interview it and it::
employees regarding the Employer’s use of E-Verify, and to respond in a prompt and accurate ¢ irusr
to DHS requests for information relating to their participation in E-Verify.

19. The Employer shall not make any false or unauthorized claims or references about its part: iz« tion
in E-Verify on its website, in advertising materials, or other media. The Employer shall not des. it ils
services as federally-approved, federally-certified, or federally-recognized, or use language wit'1 &
similar intent on its website or other materials provided to the public. Entering into this MOU dt.»3: ot
mean that E-Verify endorses or authorizes your E-Verify services and any claim to that effect is fal:se.

20. The Employer shall not state in its website or other public documents that any language us .
therein has been provided or approved by DHS, USCIS or the Verification Division, without firs
obtaining the prior written consent of DHS.

21. The Employer agrees that E-Verify trademarks and logos may be used only under license iy
DHS/USCIS (see M-795 (Web)) and, other than pursuant to the specific terms of such license, ni 7 i1ot
be used in any manner that might imply that the Employer’s services, products, websites, or
publications are sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-V: riiy.

22. The Employer understands that if it uses E-Verify procedures for any purpose other than &::
authorized by this MOU, the Employer may be subject to appropriate legal action and terminati 'ri - f ils
participation in E-Verify according to this MOU.

B. RESPONSIBILITIES OF FEDERAL CONTRACTORS

1. If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employm «r
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the .t
current version of the E-Verify User Manual for Federal Contractors as well as the E-Verify
Supplemental Guide for Federal Contractors.

2. In addition to the responsibilities of every employer outlined in this MOU, the Employer und . siarils
that if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 ¢t
FAR it must verify the employment eligibility of any “employee assigned to the contract” (as de 11¢:l In
FAR 22.1801). Once an employee has been verified through E-Verify by the Employer, the Err il et
may not create a second case for the employee through E-Verify.

a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a co. «ri it
award must enroll as a Federal contractor in the E-Verify program within 30 calendar days : f
contract award and, within 90 days of enrollment, begin to verify employment eligibility of n- w niins
using E-Verify. The Employer must verify those employees who are working in the United “itzrizs,
whether or not they are assigned to the contract. Once the Employer begins verifying new e i,
such verification of new hires must be initiated within three business days after the hire dat=. ¢ In:e
enrolled in E-Verify as a Federal contractor, the Employer must begin verification of emplo:-ze .«
assigned to the contract within 90 calendar days after the date of enrollment or within 30 di+ ¢ of an
employee's assignment to the contract, whichever date is later.
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b. Employers enrolied in E-Verify as a Federal contractor for 90 days or more at the time ¢ &
contract award must use E-Verify to begin verification of employment eligibility for new hire:. o h:
Employer who are working in the United States, whether or not assigned to the contract, wi lir:
three business days after the date of hire. If the Employer is enrolled in E-Verify as a Feder |
contractor for 90 calendar days or less at the time of contract award, the Employer must, witni 1 Gl
days of enroliment, begin to use E-Verify to initiate verification of new hires of the contracto wiio
are working in the United States, whether or not assigned to the contract. Such verification f 2w
hires must be initiated within three business days after the date of hire. An Employer enrolli 1 15 i
Federal contractor in E-Verify must begin verification of each employee assigned to the cor &t
within 90 calendar days after date of contract award or within 30 days after assignment to ti: 2
contract, whichever is later.

¢. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 10 11{1}),
state or local governments, governments of Federally recognized Indian tribes, or sureties
performing under a takeover agreement entered into with a Federal agency under a perforri:ai e
bond may choose to only verify new and existing employees assigned to the Federal contrz:.:it. !3uch
Federal contractors may, however, elect to verify all new hires, and/or all existing employee-: 1 el
after November 6, 1986. Employers in this category must begin verification of employees ¢ s :in¢:d
to the contract within 90 calendar days after the date of enroliment or within 30 days of an
employee’s assignment to the contract, whichever date is later.

d. Upon enrollment, Employers who are Federal contractors may elect to verify employme it
eligibility of all existing employees working in the United States who were hired after Novenie:. €,
1986, instead of verifying only those employees assigned to a covered Federal contract. Afi.r
enroliment, Employers must elect to verify existing staff following DHS procedures and begi i
E-Verify verification of all existing employees within 180 days after the election.

e. The Employer may use a previously completed Form I-9 as the basis for creating an E- ey
case for an employee assigned to a contract as long as:

i. That Form 1-9 is complete (including the SSN) and complies with Article 11.A.6,
ii. The employee’s work authorization has not expired, and

iii. The Employer has reviewed the Form I-9 information either in person or in
communications with the employee to ensure that the employee’s Section 1, Form I-)
attestation has not changed (including, but not limited to, a lawful permanent reside ' ¢l et
having become a naturalized U.S. citizen).

f. The Employer shall complete a new Form I-9 consistent with Article Il.A.6 or update the
previous Form |-9 to provide the necessary information if:

i. The Employer cannot determine that Form -9 complies with Article 1l.A.6,

ii. The employee’s basis for work authorization as attested in Section 1 has expire:. i
changed, or

iii. The Form I-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of Form I-9 is otherwise valid and up-to-date and the form otherwise complie : viith
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Article 11.C.5, but reflects documentation (such as a U.S. passport or Form |-551) that expired ¢ ‘ie -
completing Form -9, the Employer shall not require the production of additional documentatior, o: u:2
the photo screening tool described in Article 11.A.5, subject to any additional or superseding ins 1u ticns
that may be provided on this subject in the E-Verify User Manual.

g. The Employer agrees not to require a second verification using E-Verify of any assigne |
employee who has previously been verified as a newly hired employee under this MOU or "
authorize verification of any existing employee by any Employer that is not a Federal contr: it
based on this Article.

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is .|
performance requirement under the terms of the Federal contract or subcontract, and the Emp .y -+
consents to the release of information relating to compliance with its verification responsibilities urler
this MOU to contracting officers or other officials authorized to review the Employer's complian: 2 it
Federal contracting requirements.

C. RESPONSIBILITIES OF SSA

1. SSA agrees to allow DHS to compare data provided by the Employer against SSA’s databa-
sends DHS confirmation that the data sent either matches or does not match the information ir
database.

SHA

2,
S0A

2. SSA agrees to safeguard the information the Employer provides through E-Verify procedure .. 354
also agrees to limit access to such information, as is appropriate by law, to individuals respons: :l«: fcr
the verification of Social Security numbers or responsible for evaluation of E-Verify or such oth
persons or entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 1t a),
the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).

3. SSA agrees to provide case results from its database within three Federal Government wori . d .1y of
the initial inquiry. E-Verify provides the information to the Employer.

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tet'a e
nonconfirmation visits an SSA field office and provides the required evidence. If the employee visils an
SSA field office within the eight Federal Government work days from the date of referral to SS/:, £..3,
agrees to update SSA records, if appropriate, within the eight-day period unless SSA determin .5 L&l
more than eight days may be necessary. In such cases, SSA will provide additional instructior:: t th=
employee. If the employee does not visit SSA in the time allowed, E-Verify may provide a final
nonconfirmation to the employer.

Note: If an Employer experiences technical problems, or has a policy question, the employer s:iouild
contact E-Verify at 1-888-464-4218.

D. RESPONSIBILITIES OF DHS

1. DHS agrees to provide the Employer with selected data from DHS databases to enabie the
Employer to conduct, to the extent authorized by this MOU:

a. Automated verification checks on alien employees by electronic means, and
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b. Photo verification checks (when available) on employees.

2. DHS agrees to assist the Employer with operational problems associated with the Employet
participation in E-Verify. DHS agrees to provide the Employer names, titles, addresses, and tel: :ol ‘bz
numbers of DHS representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the Employer with access to E-Verify training materials as well as .
E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requiremeiis ‘or
both SSA and DHS, including restrictions on the use of E-Verify.

4. DHS agrees to train Employers on all important changes made to E-Verify through the use
mandatory refresher tutorials and updates to the E-Verify User Manual. Even without changes
E-Verify, DHS reserves the right to require employers to take mandatory refresher tutorials.

5. DHS agrees to provide to the Employer a notice, which indicates the Employer's participatici: i
E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices issued by the )f ice: of
Special Counsel for Immigration-Related Unfair Employment Practices (OSC), Civil Rights Divi o',
U.S. Department of Justice.

6. DHS agrees to issue each of the Employer’s E-Verify users a unique user identification nun-ei asnd
password that permits them to log in to E-Verify.

7. DHS agrees to safeguard the information the Employer provides, and to limit access to sucl;
information to individuals responsible for the verification process, for evaluation of E-Verify, ori:i = 1ch
other persons or entities as may be authorized by applicable law. Information will be used only 1> vaiify
the accuracy of Social Security numbers and employment eligibility, to enforce the INA and Fer 311l
criminal laws, and to administer Federal contracting requirements.

8. DHS agrees to provide a means of automated verification that provides (in conjunction with "i&:A\
verification procedures) confirmation or tentative nonconfirmation of employees' employment e 3ii 'l
within three Federal Government work days of the initial inquiry.

9. DHS agrees to provide a means of secondary verification (including updating DHS records) ;o
employees who contest DHS tentative nonconfirmations and photo mismatch tentative
nonconfirmations. This provides final confirmation or nonconfirmation of the employees' emplo.n:
eligibility within 10 Federal Government work days of the date of referral to DHS, unless DHS
determines that more than 10 days may be necessary. In such cases, DHS will provide additio::al
verification instructions.

ARTICLE Ill
REFERRAL OF INDIVIDUALS TO SSA AND DHS

A. REFERRAL TO SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must pritii: { +3
notice as directed by E-Verify. The Employer must promptly notify employees in private of the fin ting

and provide them with the notice and letter containing information specific to the employee’s E “/i: “ify
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case. The Employer also agrees to provide both the English and the translated notice and lettc: 7 -
employees with limited English proficiency to employees. The Employer agrees to provide wrili.sr.
referral instructions to employees and instruct affected employees to bring the English copy of e le.ler
to the SSA. The Employer must allow employees to contest the finding, and not take adverse . .3ti:n
against employees if they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will conte: 1 ithie
tentative nonconfirmation as soon as possible after the Employer receives the tentative
nonconfirmation. Only the employee may determine whether he or she will contest the tentativ. :
nonconfirmation.

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices onl a-:
directed by E-Verify. The Employer must record the case verification number, review the empl. ye.»
information submitted to E-Verify to identify any errors, and find out whether the employee coni 's:: ili2
tentative nonconfirmation. The Employer will transmit the Social Security number, or any other
corrected employee information that SSA requests, to SSA for verification again if this review il {i iatas
a need to do so.

4. The Employer will instruct the employee to visit an SSA office within eight Federal Governmii:n: wirk
days. SSA will electronically transmit the result of the referral to the Employer within 10 Federa
Government work days of the referral unless it determines that more than 10 days is necessar"

5. While waiting for case results, the Employer agrees to check the E-Verify system regularly {'r s
updates.

6. The Employer agrees not to ask the employee to obtain a printout from the Social Security
Administration number database (the Numident) or other written verification of the SSN from th:: i3,

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must prc. njilly
notify employees in private of the finding and provide them with the notice and letter containing
information specific to the employee’s E-Verify case. The Employer also agrees to provide bol - fi 2
English and the translated notice and letter for employees with limited English proficiency to
employees. The Employer must allow employees to contest the finding, and not take adverse « ti: in
against employees if they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will conte t e
tentative nonconfirmation as soon as possible after the Employer receives the tentative
nonconfirmation. Only the employee may determine whether he or she will contest the tentativ
nonconfirmation.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to conte ' -
tentative nonconfirmation.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instriict ih
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employee to contact DHS through its toll-free hotline (as found on the referral letter) within eigt:
Federal Government work days.

5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch te/  live
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for ten 1t ‘ve
nonconfirmations, generally.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon ' gplio™
mismatch, the Employer will send a copy of the employee’s Form 1-551, Form I-766, U.S. Pass o/ , or
passport card to DHS for review by:

a. Scanning and uploading the document, or
b. Sending a photocopy of the document by express mail (furnished and paid for by the ernpl.iyar).

7. The Employer understands that if it cannot determine whether there is a photo match/mismii' | the
Employer must forward the employee's documentation to DHS as described in the preceding
paragraph. The Employer agrees to resolve the case as specified by the DHS representative v will
determine the photo match or mismatch.

8. DHS will electronically transmit the result of the referral to the Employer within 10 Federal
Government work days of the referral unless it determines that more than 10 days is necessar .

9. While waiting for case results, the Employer agrees to check the E-Verify system regularly f. 1. g2
updates.

ARTICLE IV
SERVICE PROVISIONS

A. NO SERVICE FEES

1. SSA and DHS will not charge the Employer for verification services performed under this M- iU The
Employer is responsible for providing equipment needed to make inquiries. To access E-Verify, a
Employer will need a personal computer with Internet access.

ARTICLE V
MODIFICATION AND TERMINATION

A. MODIFICATION

1. This MOU is effective upon the signature of all parties and shall continue in effect for as lon | a. the
SSA and DHS operates the E-Verify program unless modified in writing by the mutual consent - f -l
parties.

2. Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-V =rit
checking against additional data sources and instituting new verification policies or procedures w: | k2
covered under this MOU and will not cause the need for a supplemental MOU that outlines the ;32
changes.
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B. TERMINATION

1. The Employer may terminate this MOU and its participation in E-Verify at any time upon 30 a5
prior written notice to the other parties.

2. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby tf-:
Employer’s participation in E-Verify, with or without notice at any time if deemed necessary bec.iu ie of
the requirements of law or policy, or upon a determination by SSA or DHS that there has been : Lieich
of system integrity or security by the Employer, or a failure on the part of the Employer to comg:{ “ith
established E-Verify procedures and/or legal requirements. The Employer understands that if it is .
Federal contractor, termination of this MOU by any party for any reason may negatively affect i1 .e
performance of its contractual responsibilities. Similarly, the Employer understands that if it is ii: ¢ stiie
where E-Verify is mandatory, termination of this by any party MOU may negatively affect the
Employer's business.

3. An Employer that is a Federal contractor may terminate this MOU when the Federal contrac : th:at
requires its participation in E-Verify is terminated or completed. In such cases, the Federal con .;a: lo-
must provide written notice to DHS. If an Employer that is a Federal contractor fails to provide :- i¢:1
notice, then that Employer will remain an E-Verify participant, will remain bound by the terms o tF i
MOU that apply to non-Federal contractor participants, and will be required to use the E-Verify
procedures to verify the employment eligibility of all newly hired employees.

4. The Employer agrees that E-Verify is not liable for any losses, financial or otherwise, if the Einployer
is terminated from E-Verify.

ARTICLE Vi
PARTIES

A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractori ),
SSA and DHS may adjust verification responsibilities between each other as necessary. By se rarite
agreement with DHS, SSA has agreed to perform its responsibilities as described in this MOU.

B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, subs. . iivi
or procedural, enforceable at law by any third party against the United States, its agencies, offi .31, rur
employees, or against the Employer, its agents, officers, or employees.

C. The Employer may not assign, directly or indirectly, whether by operation of law, change of : » el or
merger, all or any part of its rights or obligations under this MOU without the prior written conse i1t :f
DHS, which consent shall not be unreasonably withheld or delayed. Any attempt to sublicense, a::sign,
or transfer any of the rights, duties, or obligations herein is void.

D. Each party shall be solely responsible for defending any claim or action against it arising oui >f or
related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, includii g - bi:t
not limited to) any dispute between the Employer and any other person or entity regarding the
applicability of Section 403(d) of HRIRA to any action taken or allegedly taken by the Employer

E. The Employer understands that its participation in E-Verify is not confidential information an | niy be:
disclosed as authorized or required by law and DHS or SSA policy, including but not limited to,
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Congressional oversight, E-Verify publicity and media inquiries, determinations of compliance
Federal contractual requirements, and responses to inquiries under the Freedom of Informatiol A
(FOIA).

F. The individuals whose signatures appear below represent that they are authorized to enter  «: this
MOU on behalf of the Employer and DHS respectively. The Employer understands that any ine: c.orals
statement, representation, data or other information provided to DHS may subject the Employe, i::
subcontractors, its employees, or its representatives to: (1) prosecution for false statements pu. 5. :int tc
18 U.S.C. 1001 and/or; (2) immediate termination of its MOU and/or; (3) possible debarment ol
suspension,

G. The foregoing constitutes the full agreement on this subject between DHS and the Employe.

To be accepted as an E-Verify participant, you should only sign the Employer’s Section . f :he
signature page. If you have any questions, contact E-Verify at 1-888-464-4218.
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Approved by:

Employer

Ahern Rentals, Inc.

Name (Please Type or Print) Title
Lynette L Patterson

Signature Date
Electronically Signed 11/03/2008
Department of Homeland Security — Verification Division

Name (Please Type or Print) Title
USCIS Verification Division

Sighature Date
Electronically Signed 11/03/2008
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Information Required for the E-Verify Program

Information relating to your Company:

Ahern Rentals, Inc.
Company Name

1401 Mineral Ave
Las Vegas, NV 89106

Company Facility Address

Company Alternate Address

County or Parish CLARK

Employer ldentification Number 880381960

North American Industry

Classification Systems Code 444

Parent Company

Number of Employees 1,000 to 2,499
Number of Sites Verified for 1
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Are you verifying for more than 1 site? If yes, please provide the number of sites verifie fci i
each State:

NEVADA 1 site(s)
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Information relating to the Program Administrator(s) for your Company on policy questi a: of
operational problems:

Name Rena Padilla
Phone Number (702) 851 - 3701
Fax Number (702) 367 - 7650
Email Address  renap@ahern.com

Name Monique Carrillo
Phone Number  (702) 851 - 3701
Fax Number

Email Address  monique.carrillo@ahern.com
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L. PROVISIONS APPLICABLE TO ALL CONTRACTS

A. Americans with Disabilities Act

The Americans with Disabilities Act of 1990 (ADA)} prohibits discrimination and ensures equal opg:

and access for persons with disabilities. All design and construction must be accessible to individi
disabilities pursuant to Titles Il and |1l of the Americans with Disabilities Act.

B. Application of Federal Laws Clause

Contractor understands that Federal, state and local laws, regulations, policies, and related admin:
acition

practices {"Laws") applicable to the Contract on the date the Contract was executed (the "E

Date"} may be modified from time to time, or new Laws may be established after the Executit:

Contractor agrees that the most recent of such Laws will govern the administration of the Contra
particular time, unless there is sufficient evidence in the Contract of a contrary intent. Such

intent might be evidenced by express language in the Contract, or a letter signed by the Federa!

Administrator, the language of which modifies or otherwise conditions the text of a particular ¢
of the Contract.

C. Access to Records and Reports
(49 U.S.C. § 5325(g), 2 C.F.R. § 200.333, 49 C.F.R. part 633)

1. Record Retention. The Contractor will retain, and will require its subcontractors of all

retain, complete and readily accessible records related in whole or in part to the ¢

including, but not limited to, data, documents, reports, statistics, sub-agreements
subcontracts, arrangements, other third party agreements of any type, and supporting r
related to those records.

2. Retention Period. The Contractor agrees to comply with the record retention requirer

accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, ¢
and reports required under this Contract for a period of at not less than three (3) years i
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date of termination or expiration of this Contract, except in the event of litigation or setilermeit

of claims arising from the performance of this Contract, in which case records shall be ma
until the disposition of all such litigation, appeals, claims or exceptions related thereto.

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its cor

to inspect and audit records and information related to performance of this coni

reasonably may be required.

4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contracto::

to the sites of performance under this contract as reasonably may be required.

Federal Changes (49 C.F.R. Part 18)
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and di

including without limitation those listed directly or by reference in the Master Agreement |
w ¢l this

Purchaser and FTA, as they may be amended or promulgated from time to time during the ter
contract. Contractor's failure to so comply shall constitute a material breach of this contract.

atainad

frentars
fanrt oas

nciives,
wworesn



EXHIBIT E
PROJECT FUNDING PACKAGE

LEE COUNTY TRANSIT GRANT-FUNDED PROCUREMENT GENERAL PROVIS i

D.

Civil Rights Requirements

Civil Rights and Equal Opportunity

The AGENCY is an Equal Opportunity Employer. As such, the AGENCY agrees to comply with all aj pli-akile
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imy s =1 [y
Federal laws or regulations, the AGENCY agrees to comply with the requirements of 49 U.S.C. § i3::3(h)
(3) by not using any Federal assistance awarded by FTA to support procurements using exclusi iné 'y or
discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the following requirements ¢ 1d :hall
include these requirements in each subcontract entered into as part thereof.

1.

Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contrctor
agrees that it will not discriminate against any employee or applicant for employment be “auiie of
race, color, religion, national origin, sex, disability, or age. In addition, the Contractor a:re:s to
comply with applicable Federal implementing regulations and other implementing requi rianis
FTA may issue.

Race, Color, Religion, National Origin, Sex. In accordance with Title VIl of the Civil Right: Ai, as
amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S. C. § 5332, the Coitruictor
agrees to comply with all applicable equal employment opportunity requirements of U.5,
Department of Labor {U.S. DOL) regulations, " Office of Federal Contract Compliance Pyi:g ams,
Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executi 2 (rder
No. 11246, "Equal Employment Opportunity in Federal Employment," September 24, : 961, 42
U.S.C. § 2000e note, as amended by any later Executive Order that amends or super 12025 it,
referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action t: erisure
that applicants are employed, and that employees are treated during employment, i hout
regard to their race, color, religion, national origin, or sex (including sexual orientation ant! ge nder
identity). Such action shall include, but not be limited to, the following: employment, prc mcticn,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rate : ¢! pay
or other forms of compensation; and selection for training, including apprenticeship. In ¢ :lditian,
the Contractor agrees to comply with any implementing requirements FTA may issue.

Age. In accordance with the Age Discrimination | Employment Act, 29 U.S.C. §§ 621-€¢ :4. U.5,
Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discriminiti:n in
Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, « * {1.5.i7.
§ 6101 et seq., U.S. Health and Human Services regulations, "Nondiscrimination on the Ha-is of
Age in Programs or Activities Receiving Federal Financial Assistance," 45 C.F.R. part 70. and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrit in.ation
against present and prospective employees for reason of age. In addition, the Contractc: a: rees
to comply with any implementing requirements FTA may issue.

Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amendec. 24 U.5.
C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et .:2q., the
Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal tri ns i law
at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against individual: o the
basis of disability. in addition, the Contractor agrees to comply with any imple neuting
requirements FTA may issue,
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E. Contracts Involving Federal Privacy Act Requirements
The following requirements apply to the Contractor and its employees that administer any sy itein of
records on behalf of the Federal Government under any Contract:

1. The Contractor agrees to comply with, and assures the compliance of its employees 'wit | the
information restrictions and other applicable requirements of the Privacy Act of 1974, 1).%.C. §
552a. Among other things, the Contractor agrees to obtain the express consent of the I‘eileral
Government before the Contractor or its employees operate a system of records on beh: f ¢ fthe
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those indiiviiluals
involved, and that failure to comply with the terms of the Privacy Act may result in termir uti:in oof
the underlying Contract.

2. The Contractor also agrees to include these requirements in each subcontract to admin :te: any
system of records on behalf of the Federal Government financed in whole or in part witt Ie:leral
assistance provided by FTA.

F. Disadvantaged Business Enterprise (DBE)
(49 C.F.R. part 26)

The contractor, sub recipient or subcontractor shall not discriminate on the basis of ract, ¢»lor,
national origin, or sex in the performance of this contract. The contractor shall carry out ap::lit akle
requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts Failure
by the contractor to carry out these requirements is a material breach of this contract, wh ¢th may
result in the termination of this contract or such other remedy as the recipient deems appr 1p "ats,
which may include, but is not limited to:

1. Withholding monthly progress payments;

2. Assessing sanctions;

3. Lliguidated damages; and/or

4, Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.1i(b".

The text of 49 CFR Part 26 can be found at the following link:

FDOT’s wehsite DRF Dirertarv is lnpated at:

Overview

It is the policy of the AGENCY and the United States Department of Transportation '[1:D1")
Enterprises ("DBE's"), as defined herein and in the Federal regulations published at 49 C.F.R. a1 25,
shall have equal opportunity to participate in DOT-assisted contracts. It is also the polic' of the
AGENCY to:

Ensure nondiscriminationin the award and administration of DOT-assisted contracts,
Create a level playing field on which DBE's can compete fairly for DOT-assisted contracts
Ensure that the DBE program is narrowly tailored in accordance with applicable law;
Ensure that only firms that fully meet 49 C.F.R. part 26 eligibility standards are perm (te-
Help remove barriers to the participation of DBEs in DOT assisted contracts;

To promote the use of DBEs in all types offederally assisted contracts and procurem:: 1t a

SR O o
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7. Assist in the development of firms that can compete successfully in the marketplace nuvside
the DBE program.

This Contract is subject to 49 C.F.R. part 26. Therefore, the Contractor must satisfy the requ rerient
as set forth herein. These requirements are in addition to all other equal opportunity emp! iy ment
Contract. The AGENCY shall make all determinations with regard to whether or not a Bic:ler the
requirements stated herein. In assessing compliance, the AGENCY may consider Bidder/({feror's
submission package, the Bidder/Offeror's documented history of non-comp on previous ciintracts
with the AGENCY.

Contract Assurance

The Contractor, sub recipient or subcontractor shall not discriminate on the basis of rac:, - the
performance of this Contract. The Contractor shall carry out applicable requirements of and
administration of DOT-assisted contracts. Failure by the Contractor to carry out these requit znients
is a material breach of this Contract, which may result in the termination of this Contract or such
other r appropriate.

DBE Participation
For the purpose of this Contract, the AGENCY will accept only DBE's who are:
1. Certified, at the time of bid opening or proposa!l evaluation, by the [certifying agenc  or the
Unified Certification Program (UCP)]; or
2. An out-of-state firm who has been certified by either a local government, state gove rn “ient
or Federal government entity authorized to certify DBE status or an agency whaose DBE
certification process has received FTA approval; or
3. Certified by another agency approved by the AGENCY.

DBE Participation Goal

The DBE participation goal for this Contract is set at 4%. This goal represents those element perfo m:d by
qualified Disadvantaged Business Enterprises for amounts totaling not less price. Failure to nize: the
stated goal at the time of proposal submission may render the Bidder/Offeror non-responsive.

Proposed Submission
Each Bidder/Offeror, as part of its submission, shall supply the following information:
1. Acompleted DBE Utilization Form (see below) that indicates the percentage and dollar v alu of
the total bid/contract amount to be supplied by Disadvantaged Business Enterprises unc @r t his
Contract.

2. A list of those qualified DBE's with whom the Bidder/Offeror intends to contract for the
performance of portions of the work under the Contract, the agreed price to be paid to #ach
DBE for work, the Contract items or parts to be performed by each DBE, a proposed ti:netakle
forthe performance ordelivery of the Contract item, and otherinformation asrequire | by the
DBE Participation Schedule (see below). No work shall be included in the Sched ile that
the Bidder/Offeror has reason to believe the listed DBE will subcontract, at any tier, to
other than another DBE. If awarded the Contract, the Bidder/Offeror may not deviz te from
the DBE Participation Schedule submitted in response to the bid. Any subsequent :he 1ges
and/or substitutions of DBE firms will require review and written approval by the ACENLY,

3. An original DBE Letter of Intent {see below) from each DBE listed in the DBE Partiipition
Schedule.
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4. An original DBE Affidavit (See below) from each DBE stating that there has not been any ck.ange
in its status since the date of its last certification.

Good Faith Efforts

If the Bidder/Offeror is unable to meet the goa! set forth above (DBE Participation Goal), the AGEMC will
consider the Bidder/Offeror's documented good faith efforts to meet the goal in deterrining
responsiveness. The types of actions that the AGENCY will consider as part of the Bidder/Offerc's j;o0d
faith efforts include, but are not limited to, the following:

1. Documented communication with the AGENCY's DBE Coordinator (questions of IFB or RFP
requirements, subcontracting opportunities, appropriate certification, will be addres: ed in a
timely fashion);

2. Pre-bid meeting attendance. At the pre-bid meeting, the AGENCY generally informs | otential
Bidder/Offeror's of DBE subcontracting opportunities;

3. The Bidder/Offeror's own solicitations to obtain DBE involvement in general circulatiot r xdia,
trade association publication, minority-focus media and other reasonable and availabl:: mizans
within sufficient time to allow DBEs to respond to the solicitation;

4. Written notification to DBE's encouraging participation in the proposed Contract; and

5. Efforts made to identify specific portions of the work that might be performed by DBE's.

The Bidder/Offeror shall provide the following details, at a minimum, of the specific efforts it na:le to
negotiate in good faith with DBE's for elements of the Contract:

1. The names, addresses, and telephone numbers of DBE's that were contacted;

2. A description of the information provided to targeted DBE's regarding the specifications an:i bid
proposals for portions of the work;

3. Efforts made to assist DBE's contacted in obtaining bonding or insurance required by th » Bidder
or the Authority.

Further, the documentation of good faith efforts must include copies of each DBE and iior-DBE
subcontractor quote submitted when a non-DBE subcontractor was selected over a DBE for wor « on the
contract. 49 C.F.R. § 26.53(b) (2) (VI}. In determining whether a Bidder has made good faith eff irt:;, the
Authority may take into account the performance of other Bidders in meeting the Contract grals. For
example, if the apparent successful Bidder failed to meet the goal, but meets or exceeds the aver age: DBE
participation obtained by other Bidders, the Authority may view this as evidence of the Bidde - hiving
made good faith efforts.

Administrative Reconsideration

Within five (5) business days of being informed by the AGENCY that it is not responsive or res jonsible
because it has not documented sufficient good faith efforts, the Bidder/Offeror may request
administrative reconsideration. The Bidder should make this request in writing to the AGENCY's ontact
Name]. The [Contact Name] will forward the Bidder/Offeror's request to a reconsideration offi: al who
will not have played any role in the original determination that the Bidder/Offeror did not dccurnent
sufficient good faith efforts.
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As part of this reconsideration, the Bidder/Offeror will have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made adequate g¢ od faith
efforts to do so. The Bidder/Offeror will have the opportunity to meet in person with the .i5s gzned
reconsideration official to discuss the issue of whether it met the goal or made adequate good fait 1efforis
to do so. The AGENCY will send the Bidder/Offeror a written decision on its reconsideration, e pleining
the basis for finding that the Bidder/Offeror did or did not meet the goal or make adequate gc nd faith
efforts to do so. The result of the reconsideration process is not administratively appealabl: t: the
Department of Transportation.

Termination of DBE Subcontractor

The Contractor shall not terminate the DBE subcontractor(s) listed in the DBE Participation Schec tile: (see
below) without the AGENCY's prior written consent. The AGENCY may provide such written consini: only
if the Contractor has good cause to terminate the DBE firm. Before transmitting a request to te ‘minate,
the Contractor shall give notice in writing to the DBE subcontractor of its intent to terminate #n:l the
reason for the request. The Contractor shall give the DBE five days to respond to the notice and : dvise of
the reasons why it objects to the proposed termination. When a DBE subcontractor is terminate: | o fails
to complete its work on the Contract for any reason, the Contractor shall make good faith effori: to find
another DBE subcontractor to substitute for the original DBE and immediately notify the ACFNLY in
writing of its efforts to replace the original DBE. These good faith efforts shall be directed a finding
another DBE to perform at least the same amount of work under the Contract as the DBE ihaf was
terminated, to the extent needed to meet the Contract goal established for this procurement. Fiilu-e to
comply with these requirements will be in accordance with Section 8 below (Sanctions for Violat ons).

Continued Compliance

The AGENCY shall monitor the Contractor's DBE compliance during the life of the Contract. In tli¢ event
this procurement exceeds ninety (90) days, it will be the responsibility of the Contractor t¢ submit
guarterly written reports to the AGENCY that summarize the total DBE value for this Contract. These
reports shall provide the following details:

+ DBE utilization established for the Contract;

« Total value of expenditures with DBE firms for the quarter;

¢ The value of expenditures with each DBE firm for the quarter by race and gender;

* Total value of expenditures with DBE firms from inception of the Contract; and

» The value of expenditures with each DBE firm from the inception of the Contract by race and gender.

Reports and other correspondence must be submitted to the DBE Coordinator with copies pro sided to
the [Agency Name] and [Agency Name2]. Reports shall continue to be submitted quarterly u stil final
payment is issued or until DBE participation is completed.

The successful Bidder/Offeror shall permit:

* The AGENCY to have access to necessary records to examine information as the AGENC'* de:ems
appropriate for the purpose of investigating and determining compliance with this p ‘ovision,
including, but not limited to, records of expenditures, invoices, and contract between the st tcessful
Bidder/Offeror and other DBE parties entered into during the life of the Contract.

e The authorized representative(s) of the AGENCY, the U.S. Department of Transportation, the
Comptrolier General of the United States, to inspect and audit all data and record of the Cantractor
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relating to its performance under the Disadvantaged Business Enterprise Participation pro /ision of
this Contract.

» All data/record(s) pertaining to DBE shall be maintained as stated in Section [insert refe ‘¢nce to
record keeping requirements for the Project.]

Sanctions for Violations
If at any time the AGENCY has reason to believe that the Contractor is in violation of its obligatior s under
this Agreement or has otherwise failed to comply with terms of this Section, the AGENCY may, in addition
to pursuing any other available legal remedy, commence proceedings, which may include but ar: not
limited to, the following:

* Suspension of any payment or part due the Contractor until such time as the issues concer 1ing the
Contractor's compliance are resolved; and

» Termination or cancellation of the Contract, in whole or in part, unless the successful Contracior is
able to demonstrate within a reasonable time that it is in compliance with the DBE term s stated
herein.

DBE UTILIZATION FORM
The undersigned Bidder/Offeror has satisfied the requirements of the solicitation in the following trnanner
(please check the appropriate space):

The Bidder/Offer is committed to a minimum of % DBE utilization on this contract.

The Bidder/Offeror (if unable to meet the DBE goal of %) is committed to a ninimum
of % DBE utilization on this contract and submits documentation demonstrating gc od faith
efforts.

DBE PARTICIPATION SCHEDULE

The Bidder/Offeror shall complete the following information for all DBE's participating in the cont ‘act that
comprises the DBE Utilization percent stated in the DBE Utilization Form. The Bidder/Offeror sall also
furnish the name and telephone number of the appropriate contact person should the Authority l ave: any
questions in relation to the information furnished herein.

DBE IDENTIFICATION AND INFORMATION FORM :
Name and | Contact Name | Participation Description of Work to be | Race and
Address and  Telephone | Percent (Of Total | Performed Gender  of
Number Contract Value) Firm
G. Energy Conservation

(42 U.S.C. 6321 et seq.; 49 C.F.R. part 622, subpart C)

Contractor agrees to comply with mandatory standards and policies relating to energy efficienty which
are contained in the Florida energy conservation plan issued in compliance with the Energy Pclicy and
Conservation Act, as amended, 42 USC § 6321 et seq., and perform an energy assessment for any ki ding
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constructed, reconstructed, or modified with FTA funds required under FTA regulations, “Requi enients
for Energy Assessment,” 49 CFR part 622, subpart C.

H. False or Fraudulent Statements or Claims -~ Civil and Criminal Fraud
(49 U.S.C. § 5323(l) (1); 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 1001; and 49 C.F.R. part 31)

1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies A:t of
1986, as amended, 31 U.S.C. §§ 3801-3812 et seq. and U.S. DOT regulations, “Program Fr sud Civil
Remedies,” 49 C.F.R. Part 31 apply to its actions pertaining to the Contract. Upon execution of
the underlying Contract, the Contractor certifies or affirms the truthfulness and accuracy ¢t any
statement it makes, it may make, or causes to be made, pertaining to the underlying Cotiiract or
the FTA assisted project for which the Contract Work is being performed. In addition o <ther
penalties that may be applicable, the Contractor further acknowledges that if it makes, cr ciuses
to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification. the
Federal Government reserves the right to impose the penalties of the Program Friud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Governmeni deems
appropriate.

2. The Contractor also acknowledges that if it makes, or causes to be made, a false, ficti.ious, or
fraudulent claim, statement, submission, or certification to the Federal Government un:er a
Contract connected with a project that is financed in whole or in part with Federal assis:ance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government rese rve:; the
right to impose the penalties of 18 U.5.C. § 1001 and 49 U.S.C. § 5323(1)(1) on the Contrictor, to
the extent the Federal Government deems appropriate.

3. The Contractor agrees to include the above two clauses in each subcontract financed r which
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall
not be modified except to identify the subcontractor who will be subject to the provisior s.

L Federal Assistance and Incorporation of FTA Terms

The preceding provisions include, in part, certain Standard Terms and Conditions required »y DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual piovisions
required by DOT, as set forth in FTA Circular 4220.1E or subsequent revisions, are hereby incorpo -ated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be de :med to
control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall
not perform any act, fail to perform any act, or refuse to comply with any (name of grantee} equests
which would cause (name of grantee) to be in violation of the FTA terms and conditions.

). Federal Changes
(49 C.F.R. part 18)

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and di ectives,
including without limitation those listed directly or by reference in the Master Agreement ietween
Purchaser and FTA, as they may be amended or promulgated from time to time during the teri1 of this
contract. Contractor's failure to so comply shall constitute a material breach of this contract.

K. Fly America Requirements
(49 U.S.C. § 40118; 41 C.F.R. part 301-10; and 48 C.F.R. part 47.4)
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The Contractor agrees to comply with 49 U.S.C. § 40118 (the "Fly America” Act) in accordance with the
Generai Services Administration's regulations at 41 C.F.R. Part 301-10, which provide that recipii:nts and
sub recipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S.
Government-financed international air travel and transportation of their personal effects or proerty, to
the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined
by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an apgropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not i vai able
or why it was necessary to use a foreign air carrier and shall, in any event, provide a certi icate of
compliance with the Fly America requirements. The Contractor agrees to include the requiremen s ¢~ this
section in all subcontracts that may involve international air transportation.

L.

No Government Obligation to the Third Parties

Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in, or approval of the solicitation or award of the underlying Contract, ab;eri; the
express written consent of the Federal Government, the Federal Government is not a par iy to the
Contract and shall not be subject to any obligations or liabilities to the Contractor or a 1y cther
party pertaining to any matter resulting from the underlying Contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clause shall nct be
modified, except to identify the subcontractor who will be subject to its provisions.

Termination
(2 C.F.R § 200.339; 2 C.F.R. part 200, Appendix II (B))

Termination for Convenience. LCBOCC may terminate the Contract, in whole or in par , at any
time and for any reason by written notice to the Contractor when it is in the best inferest of
LCBOCC, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA. The Contractor shall be paid its
costs, including Contract close-out costs, and profit on Work performed up to the tinie of
termination. The Contractor shall promptly submit its termination claim to LCBOCC to be: paid to
the Contractor. [f the Contractor has any property in its possession belonging to LCBOICC, the
Contractor will account for the same, and dispose of it in the manner LCBOCC directs.

Termination for Default. If the Contractor fails to make delivery of the goods or to pericrm the
services within the time specified herein or any extension thereof; or if the Contracto ' fails to
perform any of the other provisions of the Contract, or so fails to make progress as to edanger
performance of the Contract in accordance with its terms and, in either of thise two
circumstances, does not cure such failure within a period of ten (10) days after receiv ng such
notice from LCBOCC , thereafter, LCBOCC may terminate the Contract for default and liave: the
Work completed and the Contractor shall be liable for any resulting cost to LCBOCC. In the event
of termination for default, the Contractor will only be paid the Contract price for supplies
delivered and accepted, or services performed in accordance with the manner of performance
set forth in the Contract. If, after termination for failure to fulfill Contract obligaticns, it is
determined that the Contractor was not in default, the rights and obligations of the partizs shall
be the same as if the termination had been issued for the convenience of LCBOCC.

Termination Due to Insufficient Funds. If at any time during the term of the Contract the LCEOCC
Governing Board makes a determination that LCBOCC has insufficient funds with which to carry
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N.

out its performance and obligations under the Contract, then LCBOCC may terminate the Jontract
by delivering a notice of termination to the Contractor. The effective date of any terriination
shall be the date which is thirty (30) days following the delivery of the notice of termiraticon or
such later date, if any, specified in the notice of termination. The Contractor shall be paid ts ¢osts,
including Contract closeout costs, and profit on Work performed up to the time of tern ination.
The Contractor shall promptly submit its claim for final payment to LCBOCC,

Termination Due to Failure to Receive a Grant or other Funding Device. If at any time dt ring the
term of the Contract LCBOCC ceases to receive a grant or other funding device from a th rd party
with which it intended to pay for the goods or services Contracted for, then, unless ot herwise
directed by the LCBOCC Governing Board, LCBOCC may terminate the Contract by delivering a
notice of termination to the Contractor. The effective date of any termination shall be ‘he date
which is thirty (30) days following the delivery of the notice of termination or such late date, if
any, specified in the notice of termination. The Contractor shall be paid its costs, i cluding
Contract closeout costs, and profit on Work performed up to the time of terminaticon. The
Contractor shall promptly submit its claim for final payment to LCBOCC.

Damages upon Termination. Any damages to be assessed to the Contractor as a re: ult of a
default termination or any claim by Contractor for costs resulting from a terminztior for
convenience by LCBOCC, a termination due to insufficient funds by LCBOCC, or a termina:ion due
to a failure to receive a grant or other funding device by LCBOCC will be computed and a lowable
in accordance with federal regulations in effect at the time of termination.

Conformance with Intelligent Transportation System (ITS) National Archif ecture

For all respect to all Contracts involving the provision of Intelligent Transportation Systems ITS |woperty
and services the Contractor agrees to comply with all applicable standards, orders or regulatior s issued
pursuant to the National ITS Architecture and Standards to the extend required by 23 USC Section 517 (d)
and 23 CFR Part 655 and 940.

0.

Cargo Preference (Required for Transport of materials by Ocean Vessels )
(46 U.S.C. § 55305; 46 C.F.R. part 381)

The Cargo Preference requirements apply to all contracts involving equipment, materials, or cominoclities
which may be transported by ocean vessels.

Use of United States — Flag Vessels:

a.

The Contractor agrees to use privately owned United States- Flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry carg o liners,
and tankers) involved, whenever shipping any equipment, material, or commodities pur;uant to
the underlying Contract to the extent such vessels are available at fair and reasonable ates for
United States- Flag commercial vessels

Furnish within twenty (20) business days following the date of loading for shipments or ginating
within the United States or within thirty (30) business days following the date of leading for
shipments originating outside the United States, a legible copy of a rated, "on-board" commercial
ocean bill-of -lading in English for each shipment of cargo described in the preceding p: ragraph
to the Division of National Cargo, Office of Market Development, Maritime Admini;tration,

10
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Washington, DC 20590 and to LCBOCC (through the Contractor in the case of a subcon ractor's
bill-of-lading.)

¢. Include these requirements in all subcontracts issued pursuant to the Contract wien the
subcontract may involve the transport of equipment, material, or commodities by ocean vessel.

P. Recycled Products
(42 U.S.C. § 6962; 40 C.F.R. part 247; and 2 C.F.R. part § 200.322)

With respect to contracts for items designated by the Environmental Protection Agency, when LCEOCC
procures at least Ten Thousand Dollars ($10,000) of such materials per year, the Contractor airees to
comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Acl (RCRA),
as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Fart 247,
and Executive Order 12873, as they apply to the procurement of the items designated in Subpar: B of 40
C.F.R. Part 247.

Q. Program Funding
LCBOCC’s performance and obligations to pay under the Contract are contingent upon the availihility of
various Federal, State and local funding.

R. Immigration Law Affidavit Certification (E-Verify Requirement)

Statutes and Executive Orders require employers to abide by the immigration laws of the United Siates
and to employ only individuals who are eligible to work in the United States. The Employment I ligihility
Verification System (E-Verify) operated by the U.S. Department of Homeland Security (DHS) in par :nership
with the Social Security Administration (SSA) to provides an internet-based means of ‘erifying
employment eligibility of workers in the united States; it is not a substitute for any other emp oyrment
eligibility verification requirements. Vendors/bidders are required to enroll in the E-Verify prog -am and
provide acceptable evidence of their enrollment, at the time of the submission of the vendor’s;bidder’s
proposal. Exceptions to the program: Commodity based procurement where no services are provided.

I. PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING TWENTY
FIVE THOUSAND DOLLARS ($25,000)

A. Suspension and Debarment
(2 C.F.R. part 180; 2 C.F.R. part 1200; 2 C.F.R. § 200.213; 2 C.F.R. part 200 Appendix Il (1);
Executive Order 12549; and Executive Order 12689)

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, "Nonprociirement
Suspension and Debarment," 2 C.F.R. part 1200, which adopts and supplements the U.S. (ffice of
Management and Budget {(U.S. OMB) "Guidelines to Agencies on Government wide Debarment and
Suspension {Nonprocurement)," 2 C.F.R. part 180. These provisions apply to each contract at ary tier of
$25,000 or more, and to each contract at any tier for a federally required audit {(irrespective of the :ontract
amount), and to each contract at any tier that must be approved by an FTA official irrespectiva of the
contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontrac tors are
eligible to participate in this federally funded contract and are not presently declared by any Federal
department or agency to be:

a) Debarred from participation in any federally assisted Award;

b) Suspended from participation in any federally assisted Award;

11
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c) Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award;
e} Voluntarily excluded from participation in any federally assisted Award; or

f) Disqualified from participation in ay federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later
determined by the AGENCY that the bidder or proposer knowingly rendered an erroneous certificaticn, in
addition to remedies available to the AGENCY, the Federal Government may pursue available re medies,
including but not limited to suspension and/or debarment. The bidder or proposer agrees to con ply with
the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while t1is offer
is valid and throughout the period of any contract that may arise from this offer. The bidder or ¢ roposer
further agrees to include a provision requiring such compliance in its lower tier covered transact ons.

III. PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING ONE
HUNDRED THOUSAND DOLLARS BY STATUTE ($100,000)

A. Byrd Anti-Lobbying Amendment
Lobbying Restrictions
(31 U.S.C. §1352; 2 C.F.R. § 200.450; 2 C.F.R. part 200 appendix Il {J); and 49 C.F.R. part 20)

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the unde rsigned,
to any person for influencing or attempting to influence an officer or employee of an azency, a
Member of Congress, an officer or employee of Congress, or an employee of a Me nber of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to an'' person
for influencing or attempting to influence an officer or employee of any agency, a Me mber of
Congress, an officer or employee of Congress, or an employee of a Member of Cor gress in
connection with this Federal contract, grant, loan, or cooperative agreement, the und :rsigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying." in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in th2 award
documents for all sub awards at all tiers (including subcontracts, sub-grants, and contrac:s under
grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose
accordingly. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prel equisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Ccde. Any
person who fails to file the required certification shall be subject to a civil penalty of not I2ss than
$10,000 and not more than $100,000 for each such failure.

12
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Signature of Contractor's authorized Of ‘icial

Name and Title of Contractor's Au:horized
Official

Date

(End of statement)

e) The Contractor shall include the substance of this clause, including this paragraph (e), in =ach
subcontract or purchase under this contract that may involve international air transportation.

B.

Contract Work Hours and Safety Standards
(40 U.S.C §§ 3701-3708; and 29 C.F.R. part 5)

The following provisions shall apply with respect to all U.S. federal government financed contr icts and
subcontracts in excess of $100,000, involving employment of laborers or mechanics, including wi tchmen
and guards, provided, however, that these provisions shall not apply to contracts for transport ation by
land, air, or water, or for the transmission of intelligence, or for the purchase of supplies or maizrials or
articles ordinarily available in the open market.

1.

Overtime requirements - No Contractor or subcontractor contracting for any part of the ' ontract
Work which may require or involve the employment of laborers or mechanics shall rejuire or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
Work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for iill hours
worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - in the event of any violatic n of the
clause set forth in paragraph (a) of this section the Contractor and any subcontractor res »onsible
therefore shall be liable for the unpaid wages. in addition, such Contractor and subcontractor
shall be liable to the United States for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen anc guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum 0 $10 for
each calendar day on which such individual was required or permitted to work in exce: s of the
standard workweek of forty hours without payment of the overtime wages required by tt e clause
set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages - LCBOCC shall upon its own  ction or
upon written request of an authorized representative of the Department of Labor wititho'd or
cause to be withheld, from any moneys payable on account of Work performed by the Contractor
or subcontractor under any such Contract or any other Federal contract with the sarre prime
Contractor, or any other federally assisted contract subject to the Contract Work Hours ar d Safety
Standards Act, which is held by the same prime Contractor, such sums as may be deterriined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid we ges and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.

13
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4, Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (3) of this section and also a clause requiring the subcor tractors
to include these clauses in any lower tier subcontracts. The prime Contractor shall be res yonsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set for:h in
paragraphs (1) through (4) of this section.

Bonding Requirements (all construction or facility improvement contra :ts))
(2 C.F.R. § 200.325; 31 C.F.R. part 223)

Bid Guarantee

Bidders shall furnish a bid guaranty in the form of a bid bond, or certified treasurer’s or «:ashier’s
check issued by a responsible bank or trust company, made payable to the RECIPIENT. The amount
of such guaranty shall be equal to $55S or X% of the total bid price.

in submitting this bid, it is understood and agreed by bidder that the RECIPIENT reserves - he right
to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be wi hdrawn
for a period of [90] days subsequent to the opening of bids, without the written cosent of
RECIPIENT.

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of
his bid within [90] days after the bid opening without the written consent of the RECIFIENT, or
refuse or be unable to enter into this Contract as provided above, or refuse or be unable to furnish
adequate and acceptable Performance and Payment Bonds, or refuse or be unable tc furnish
adequate and acceptable insurance, as provided above, it shall forfeit its bid guarant/ tc the
extent RECIPIENT’'S damages occasioned by such withdrawal, or refusal, or inability to enter into
an agreement, or provide adequate security thereof.

It is further understood and agreed that to the extent the defaulting bidder's bid guara 1ty shall
prove inadequate to fully recompense RECIPIENT for the damages occasioned by defailt, then
the undersigned bidder agrees to indemnify RECIPIENT and pay over to RECIPIENT the diferance
between the bid guarantee and RECIPIENT’S total damages so as to make RECIPIENT whdle.

The undersigned understands that any material alteration of any of the above or an; of the
material contained herein, other than that requested will render the bid unresponsive.

Performance Guarantee

A Performance Guarantee in the amount of 100% of the Contract value is requirec by the
Recipient to ensure faithful performance of the Contract. Either a Performance Bord or an
Irrevocable Stand-By Letter of Credit shall be provided by the Contractor and shall remain in full
force for the term of the Agreement. The successful Bidder shall certify that it will provide the
requisite Performance Guarantee to the RECIPIENT within ten (10) business days from '“ontract
execution. The RECIPIENT requires all Performance Bonds to be provided by a fully qualifie d surety
company acceptable to the RECIPIENT and listed as a company currently authorized under 31
C.F.R. part 22 as possessing a Certificate of Authority as described hereunder. RECIPIENT may
require additional performance bond protection when the contract price is increased. The
increase in protection shall generally equal 100 percent of the increase in contract piice. The
RECIPIENT may secure additional protection by directing the Contractor to increase the amount
of the existing bond or to obtain an additional bond.

If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bid fer shall
furnish with its bid, certification that an Irrevocable Stand-By Letter of Credit will be furnished
should the Bidder become the successful Contractor. The Bidder shall also provide a stiternent
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from the banking institution certifying that an Irrevocable Stand-By Letter of Credit for tt e action
will be provided if the Contract is awarded to the Bidder. The Irrevocable Stand-By Letter »f Credit
will only be accepted by the RECIPIENT if:

1.

A bank in good standing issues it. The RECIPIENT will not accept a Letter of Cre dit from
an entity other than a bank.

Itis in writing and signed by the issuing bank.

It conspicuously states that it is an irrevocable, non-transferable, “standby” etter of
Credit.

The RECIPIENT is identified as the Beneficiary.

it is in an amount equa! to 100% of the Contract value. This amount must bz in U.S.
dollars.

The effective date of the Letter of Credit is the same as the effective dat> of the
Contract

The expiration date of the Letter of Credit coincides with the term of this Agr:ement.

It indicates that it is being issued in order to support the obligation of the Contractor
to perform under the Contract. It must specifically reference the Contract |ietween
the RECIPIENT and the Contractor the work stipulated herein.

The issuing bank’s obligation to pay will arise upon the presentation of the original
Letter of Credit and a certificate and draft (similar to the attached forms confainad in
Sections X and Y) to the issuing bank’s representative at a location and tirie to he
determined by the parties. This documentation will indicate that the Contra :tor is in
default under the Contract.

Payment Bonds

A Labor and Materials Payment Bond equal to the full value of the contract must be furn shed by
the contractor to Recipient as security for payment by the Contractor and subcontraitors for
labor, materials, and rental of equipment. The bond may be issued by a fully qualifie § surety
company acceptable to (Recipient) and listed as a company currently authorized under 11 C.F.R.
part 223 as possessing a Certificate of Authority as described thereunder.

IV. PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING THE
SIMPLIFIED ACQUISITION THRESHOLD - ONE HUNDRED FIFTY
THOUSAND DOLLARS ($150,000)

A. Buy America

The Contractor agrees to comply with 49 U.S.C. 5323(j} and 49 C.F.R. Part 661, which provide that Federal
funds may not be obligated unless steel, iron, and manufactured products used in FTA - funded projects
are produced in the United States, unless a waiver has been granted by FTA or the product is sukject to a
general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in the: United
States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer
equipment, software, and small purchases (currently less than $150,000). Separate requirements for
rolling stock are set out at U.S.C. 5323(j) (C) and 49 CFR 661.11. Rolling stock must be assemble d in the
United States and have a 60 percent domestic content. Contractor must submit to LCBOCC a Buy America
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certification with respect to all FTA funded contracts, except those subject to a general wair-er. This
requirement does not apply to lower tier subcontractors.

B. Bonding Requirements (Non-Construction)
Contractor may be required to obtain performance and payment bonds when necessary to protect
LCBOCC's interest.

1. The following situation may warrant a performance bond:

a. LCBOCC property or funds are to be provided to the Contractor for use in pei forming
the contract or as partial compensation (as in retention of salvaged material .

b. Contractor seils assets to or merges with another concern, and LCBOCC, after
recognizing the later concern as the successor in interest, desires assurance that. it is
financially capable.

c. Substantial progress payments are made before delivery of end items starts.
d. Contracts are for dismantling, demolition, or removal of improvements.

2. When determined that a performance bond is required, the Contractor shall be required t > obtain
performance bonds as follows:

a. The penal amount of performance bonds shall be 100 percent of the original :ontract
price, unless LCBOCC determines that a lesser amount would be adequate for the
protection of LCBOCC.

b. LCBOCC may require additional performance bond protection when a contr.ct price
is increased. The increase in protection shall generaily equal 100 percent of the
increased contract price. LCBOCC may secure additional protection by directing the
Contractor to increase the penal amount of the existing bond or to ohtain an
additional bond.

3. A payment bond is required only when performance bond is required, and if the use of payment
bond is in the interest of LCBOCC.

4. Whenitis determined that a payment bond is required, the Contractor shall be required t > obtain
payment bond as follows:

a. The penal amount of the payment bonds shall equal:

i.  Fifty percent of the contract price if the contract price is not more than $1
million.

ii.  Forty percent of the contract price if the contract price is more than $ L million
but not more than $5 million; or

iii.  Two and half million if the contract price is more than $5 million.

C. Resolution of Disputes, Breaches, or Other Litigation
(2 C.F.R. § 200.326, 2 C.F.R. part 200, Appendix II (A))

Disputes — Disputes arising in the Performance of the Contract which are not resclved by
agreement of the parties shall be decided in writing by the Procurement Director of LCBC CC. This
decision shall be final and conclusive unless within ten (10) days from the date of rece pt of its
copy, the Contractor mails or otherwise furnished a written appeal to the Procurement Director.
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D.

In connection with any such appeal, the Contractor shall be afforded an opportunity to te heard
and to offer evidence of its position. The decision of the Procurement Director of LCBOCC shaill be
binding upon the Contractor and the Contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by LCBOCC, Contractor shall tontinue
performance under the Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to p:rscn or
property because of any act or omission of the party or of any of his employees, agents ¢ r others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within a reasonable time after the first observance of such injury or damage.

Remedies - Unless the Contract provides otherwise, all claims, counterclaims, disputes a 1d cther
matters in question between LCBOCC and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or it a court
of competent jurisdiction within Lee County, Florida.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available hereunder shall be in addition to and not a limitation of an/ duties,
obligations, rights and remedies otherwise imposed or available by law. No action or fiilure to
act by LCBOCC or Contractor shall constitute a waiver of any right or duty afforded any of them
under the Contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach hereunder, except as may be specifically agreed in writing.

Clean Air and Federal Water Pollution Control
(42 U.S.C. §§ 7401 - 7671q; 33 U.S.C. §§ 1251-1387; and 2 C.F.R. part 200, Appendix Il (G))

The Contractor agrees:

1.
2,

V.

A.

It will not use any violating facilities;

It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of 'iolating
Facilities;”

It will report violations of use of prohibited facilities to FTA; and

it will comply with the inspection and other requirements of the Clean Air Act, as amenJed, (42
U.S.C. §§ 7401 — 7671q); and the Federal Water Pollution Control Act as amended, (33 1).5.C. §§
1251-1387)

PROVISIONS APPLICABLE TO ROLLING STOCK PUR(CHASE
CONTRACTS

Bus Testing

Contractor agrees to comply with 49 U.S.C. 5323(c) and FTA's implementing regulation at 49 C. *.R. Part
665 and shall perform the following:

1.

2.

A manufacturer of a new bus model or a bus produced with a major change in compo 1ents or
configuration shall provide a copy of the final test report to LCBOCC at a point in the prociirement
process specified by LCBOCC, which will be before LCBOCC's final acceptance of the first vehicle.

A manufacturer who releases a report under paragraph (a) above shall provide notic: tc the
operator of the testing facility that the report is available to the public.
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3. If the manufacturer represents that the vehicle was previously tested, the vehicle being soid
should have the identical configuration and major components as the vehicle in the tes: report.
This must be provided to LCBOCC before LCBOCC, and A POLITICAL SUBDIVISION OF THE STATE
OF FLORIDA’s final acceptance of the first vehicle. If the configuration or components are not
identical, the manufacturer shall provide a description of the change and the manufacture r's basis
for concluding that it is not a major change requiring additional testing.

4. If the manufacturer represents that the vehicle is "grandfathered" (used in mass transit s 2rvice in
the United States before October 1, 1988, and is currently being produced without a majo change
in configuration or components), the manufacturer shall provide the name and addre:s of the
recipient of such a vehicle and the details of that vehicle's configuration and major comgonents.

5. Contractor shall provide a certification of compliance with FTA bus testing requirements on such
form as may be required by LCBOCC.

B. Pre-award and Post Delivery Audit Requirements
Contractor agrees to comply with 49 U.S.C. 5323(m) and FTA’s implementation regulation at 49 C.*.R. Part
663 and to submit the following certifications: **

1. Buy America Requirements - The Contractor shall complete and submit a declaration c»rtifying
either compliance or noncompliance with the Buy America requirements. If the Contractor
certifies compliance with the Buy America requirements, it shall submit documentaticn which
lists (i) component and subcomponent parts of the rolling stock to be purchased, iden :ified by
manufacturer of the parts, their country of origin and costs; and (ii) the location of * he final
assembly point for the rolling stock, including a description of the activities that will take place at
the final assembly point and the cost of final assembly.

2. Solicitation Specification Requirements - The Contractor shall submit evidence that i will be
capable of meeting the bid specifications.

3. Federal Motor Vehicle Safety Standards (“FMVSS”) - The Contractor shall su>mit (i)
manufacturer’'s FMVSS self-certification sticker information that the vehicle comples with
relevant FMVSS or (ii) manufacturer’s certified statement that the Contracted buses wi | not be
subject to FMVSS regulations.

** Buy America requirements are applicable to rolling stock procurements exceeding $150,0 0.

VI. PROVISIONS APPLICABLE TO CONSTRUCTION PROJECTS

A. Davis-Bacon Act and Copeland Anti-Kickback Acts

With respect to all construction contracts and subcontracts over two thousand dollars ($2,000) at least
partly financed by a loan or grant from the Federal Government, and including contracts fcr actual
construction, alteration and/or repair, including painting and decorating, the following provisicns shall

apply.

1. Minimum wages — (i) All laborers and mechanics employed or working upon the site of t 1@ Work
(or under the United States Housing Act of 1937 or under the Housing Act of 194 ) in the
construction or development of the project), will be paid unconditionally and not less of :en than
once a week, and without subsequent deduction or rebate on any account (except sucl payrcll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 C.F.R. part 3)), the full amount of wages and bona fide fringe benefits (or cash equ ivalents
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thereof) due at time of payment computed at rates not less than those contained in t e wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the Caontractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits undet section
1(b){2) of the Davis - Bacon Act on behalf of laborers or mechanics are considered wage.: paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly peiiod, are
deemed to be constructively made or incurred during such weekly period. Such labo ers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage deteriination
for the classification of work actually performed, without regard to skill, except as proviced in 29
C.F.R. Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein;
provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any a¢/ditional
classifications and wage rates conformed under paragraph (a)(ii) of this section) ind the
Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can he easily
seen by the workers.

(ii)(A) The Contracting Officer shall require that any class of laborers or mechanics, iicluding
helpers, which is not listed in the wage determination and which is to be employed under the
Contract shall be classified in conformance with the wage determination. The Contractin ; Officer
shall approve an additional classification and wage rate and fringe benefits therefore or ly when
the following criteria have been met:

1. Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the wo k to be
performed by the classification requested is not performed by a classificatic n in the
wage determination; and

2. The classification is utilized in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a re: sonable
relationship to the wage rates contained in the wage determination; and

4. With respect to helpers as defined in 29 C.F.R. 5.2(n) (4), such a classification prevails
in the area in which the work is performed.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Contracting Officer agree on the classification a1d wage
rate (including the amount designated for fringe benefits where appropriate), a repoit of the
action taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the Cor tracting
Officer or will notify the Contracting Officer within the 30-day period that additiona time is
necessary.
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(C) in the event the Contractor, the laborers or mechanics to be employed in the classific ation or
their representatives, and the Contracting Officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where approprizie), the
Contracting Officer shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator for determinaticn. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advice the Contracting Officer or will notify the Contracting Officer within the
30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a) (ii) (B) or (C) of this section, shall be paid to all workers performing Wo k in the
classification under the Contract from the first day on which Work is performec in the
classification.

2. Withholding - LCBOCC shall upon its own action or upon written request of an au:horized
representative of the Department of Labor withhold or cause to be withheld from the Cantractor
under the Contract or any other Federal contract with the same prime Contractor, or a vy other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which it held by
the same prime Contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, einployed
by the Contractor or any subcontractor the full amount of wages required by the Contrat t. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, oi helper,
employed or working on the site of the Work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all o- part of
the wages required by the Contract, LCBOCC may, after written notice to the Contractor, ::ponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of an'' further
payment, advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records - Payrolls and basic records relating thereto shall be maintaine d by the
Contractor during the course of the Work and preserved for a period of three years there after for
all faborers and mechanics working at the site of the Work (or under the United States Housing
Act of 1937, or under the Housing Act of 1949, in the construction or development of the >roject).
Such records shall contain the name, address, and social security number of each such wc rker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b) (2) (B) of the Davis-Bacon Act), daily and weekly number of hours worked, de juctions
made and actual wages paid. Whenever the Secretary of Labor has found under 29 C.F.R.
5.5(a)(1){iv) that the wages of any laborer or mechanic include the amount of any costs re: sonably
anticipated in providing benefits under a plan or program described in section 1(b)(2)(!}) of the
Davis-Bacon Act, the Contractor shall maintain records which show that the commit nent to
provide such benefits is enforceable, that the plan or program is financially responsible, ind that
the plan or program has been communicated in writing to the laborers or mechanics i ffected,
and records which show the costs anticipated or the actual cost incurred in provid ng such
benefits. Contractors employing apprentices or trainees under approved programs shall 1naintain
written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wa;je rates
prescribed in the applicable programs.
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(ii) (A} The Contractor shali submit weekly for each week in which any Contract Work is
performed a copy of all payrolis to LCBOCC for transmission to the Federal Transit Admini;tration.
The payrolls submitted shall set out accurately and completely all of the information rec uired to
be maintained under section 5.5(a) (3) (i} of Regulations, 29 C.F.R. part 5. This information may
be submitted in any form desired. Optional Form WH-347 is available for this purpose iind may
be purchased from the Superintendent of Documents (Federal Stock Number 029-005-0)014-1),
U.S. Government Printing Office, Washington, DC 20402. The prime Contractor is responsible for
the submission of copies of payrolls by all subcontractors.

{B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signel by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the Contract and shall certify the following:

1. That the payroll for the payroll period contains the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5 and that such
information is correct and complete;

2. That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Contract during the payroll period has been paid the ful weekly
wages earned, without rebate, either directly or indirectly, and that no de luctions
have been made either directly or indirectly from the full wages earned, ot 1er than
permissible deductions as set forth in Regulations, 29 C.F.R. part 3;

3. That each laborer or mechanic has been paid not less than the applicable we ge rates
and fringe benefits or cash equivalents for the classification of Work performed, as
specified in the applicable wage determination incorporated into the Contra :t.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "State nent of
Compliance" required by paragraph (c) (i) (B) of this section.

{D) The falsification of any of the above certifications may subject the Contractor or subcantractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

{iii) The Contractor or subcontractor shall make the records required under paragraph (a}{3)(i) of
this section available for inspection, copying, or transcription by authorized representativ :s of the
Federal Transit Administration or the Department of Labor, and shall permit such represe ntatives
to interview employees during working hours on the job. If the Contractor or subcontra tor fails
to submit the required records or to make them available, the Federal agency may, aftei written
notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furttermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 C.F.R. 5.12.

4. Apprentices and trainees — (i) Apprentices. Apprentices will be permitted to work at | 3ss than
the predetermined rate for the Work they performed when they are employed pursuart to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Bureau of Apprenticeship and Tra ning, or
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or
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her first 90 days of probationary employment as an apprentice in such an apprenticeship f rogram,
who is not individually registered in the program, but who has been certified by the B-ireau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to joutneymen
on the job site in any craft classification shall not be greater than the ratio permitte { to the
Contractor as to the entire Work force under the registered program. Any worker lisied on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as state 1 above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of Work actually performed. In addition, any apprentice performing Work oii the job
site in excess of the ratio permitted under the registered program shall be paid not less han the
applicable wage rate on the wage determination for the Work actually performed. ‘\Vhere a
Contractor is performing construction on a project in a locality other than that in v'hich its
program is registered, the ratios and wage rates {expressed in percentages of the journayman's
hourly rate) specified in the Contractor's or subcontractors registered program shall be 0 )served.
Every apprentice must be paid at not less than the rate specified in the registered prograr 1 for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate ¢ pecified
in the applicable wage determination. Apprentices shall be paid fringe benefits in accorda 1ce with
the provisions of the apprenticeship program. If the apprenticeship program does no specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on t1e wage
determination for the applicable classification. If the Administrator of the Wage and Hour Division
of the U.S. Department of Labor determines that a different practice prevails for the ajplicable
apprentice classification, fringes shall be paid in accordance with that determination. In tiie event
the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognize i by the
Bureau, withdraws approval of an apprenticeship program, the Contractor will no lcnger be
permitted to utilize apprentices at less than the applicable predetermined rate for the Work
performed until an acceptable program is approved.

(Il) Trainees - Except as provided in 29 C.F.R. 5.16, trainees will not be permitted to woik at less
than the predetermined rate for the Work performed unless they are employed pursuar t to and
individually registered in a program which has received prior approval, evidenced b formal
certification by the U.S. Department of Labor, Employment and Training Administration. " he ratio
of trainees to journeymen on the job site shall not be greater than permitted under “he plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expr :ssed as
a percentage of the journeyman hourly rate specified in the applicable wage deterniination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee prcgram. If
the trainee program does not mention fringe benefits, trainees shall be paid the full aniount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registe red and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the classification of
Work actually performed. in addition, any trainee performing Work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applical:le wage
rate on the wage determination for the Work actually performed. In the event the Emp oyment
and Training Administration withdraws approval of a training program, the Contracto * will no
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10.

longer be permitted to utilize trainees at less than the applicable predetermined rate for t 1e Work
performed until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirerients of
Executive Order 11246, as amended, and 29 C.F.R. part 30.

Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in the Contract.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 C.F.R. 5.5(a)(1) through (10) and such other clauses as the Federa Transit
Administration may by appropriate instructions require, and also a clause requiing the
subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor wit+ all the
Contract clauses in 29 C.F.R. 5.5.

Contract termination: debarment. A breach of the Contract clauses in 29 C.F.R. 5.5 may be
grounds for termination of the Contract, and for debarment as a Contractor and a subcontractor
as provided in 29 C.F.R. 5.12.

Compliance with Davis - Bacon and Related Act requirements. All rulings and interpretiitions of
the Davis - Bacon and Related Acts contained in 29 C.F.R. parts 1, 3, and 5 are herein incol porated
by reference in the Contract.

Disputes concerning labor standards. Disputes arising out of the labor standards prov sions of
the Contract shall not be subject to the general disputes clause of the Contract. Such lisputes
shall be resolved in accordance with the procedures of the Department of Labor set foi th in 29
C.F.R. parts 5, 6, and 7. Disputes within the meaning of this clause include disputes betv 'een the
Contractor {or any of its subcontractors) and the Contracting agency, the U.S. Depart ment of
Labor, or the employees or their representatives.

Certification of eligibility - (i) By entering into the Contract, the Contractor certifies tha! neither
it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is i1 person
or firm ineligible to be awarded Government Contracts by virtue of section 3(a) of the Dav s-Bacon
Act or 29 C.F.R. 5.12(a)(1).

{ii) No part of the Contract shall be subcontracted to any person or firm ineligible for aw ard of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S C. 1001.

Bonding Requirements for Construction Contracts Exceeding One Hindred
FIFTY Thousand ($150,000)

Bid Bond Requirements (Construction)

1. Bid security - A Bid Bond must be issued by a fully qualified surety company accey table to
LCBOCC and listed as a company currently authorized under 31 CFR Part 223 as post essing a
Certificate of Authority as described thereunder.
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2. Rights Reserved — In submitting the Bid, it is understood and agreed by bidder that ' he right
is reserved by LCBOCC to reject any and all bids, or part of any bid, and it is agreed that the
Bid may not be withdrawn for a period of ninety (90) days subsequent to the opening of bids,
without the written consent of LCBOCC. It is also understood and agreed theét if the
undersigned bidder should withdraw any part or all of his bid within ninety (90) days :ifter the
bid opening without the written consent of LCBOCC, shall refuse or be unable to eiiter into
the contract, as LCBOCC provided above, or refuse or unable to furnish adeqiate and
acceptable Performance Bond and labor and Material Payments Bonds, as provided above, cor
refuse or be unable to furnish adequate and acceptable insurance, as provided abovt:, bidder
shall forfeit the bid security to the extent of LCBOCC's damages occasioned by such
withdrawal, or inability to enter into an agreement, or provide adequate security the refor.

It is further understood and agreed that to extent the defaulting bidder’'s Bid Bond, :lertified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check shall prove inade juate to
fully recompense LCBOCC for the damages occasioned by default, then such bidder airees to
indemnify LCBOCC and pay over to LCBOCC the difference between the bid security and L ZBOCC's
total damages, so as to make LCBOCC whole.

Performance and Payment Bonding Requirements (Construction)
The Contractor shall be required to obtain performance and payment bonds as follows:
1. Performance bonds

a. The penal amount of performance bonds shall be 100 percent of the original
Contract price, unless LCBOCC determines that a lesser amount would be
adequate for the protection of LCBOCC.

b. LCBOCC may require additional performance bond protection when a ontract
price is increased. The increase in protection shall generally equal 100 pe¢ rcent of
the increase in Contract price. LCBOCC may secure additional prote :tion by
directing the Contractor to increase the penal amount of the existing bcnd or to
obtain an additional bond.

2. Payment bonds

a. The penal amount of the payment bonds shall equat:
i. Fifty percent of the contract price if the contract price is not more than
S1 million.

ii. Forty percent of the contract price if the contract price is more than $1
million but not more than $5 million; or

iii. Two and half million if the contract price is more than S5 million
b. If the original contract price is $5 million or less, LCBOCC may require aclditional

protection as required by subparagraph 1 of the contract price is increas =d.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract cor tains an
advance payment provision and a performance bond is not furnished. LCBOCC shall de termine
the amount of the advance payment bond necessary to protect LCBOCC.

Warranty of the Work
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1. The Contractor warrants to LCBOCC, the Architect and/or Engineer that all mate ‘ials and
equipment furnished under the Contract will be of highest quality and nevs unless
otherwise specified by LCBOCC, free from faults and defects and in conformance with the
Contract Documents. All Work not so conforming to these standards shall be considered
defective. If required by the Project Manager, the Contractor shall furnish sat sfactory
evidence as to the kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be ' he best
obtainable in the various trades. The Work must be of safe, substantial and durable
construction in all respects. The Contractor hereby guarantees the Work against
defective materials or faulty workmanship for a minimum period of one (1) year after
Final Payment by LCBOCC and shall replace or repair any defective materials or eq sipment
or faulty workmanship during the period of the guarantee at no cost to LCBOCC.

C. Seismic Safety Requirements for the Construction of New Buildings or Acddition
to Existing Buildings
(42 U.S.C. 7701 et seq.; 49 C.F.R. part 41; and Executive Order 12699)
Contractor agrees that any new building or addition to an existing building will be desigtied and
constructed in accordance with the standards for Seismic Safety required in Department of Transp ortation
Seismic Safety Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent required by the
regulation. The Contractor also agrees to ensure that all Work performed under the Contract icluding

Work performed by a subcontractor is in compliance with the standards required by the Seism c Safety
Regulations and the certification of compliance issued on the project.

VII. PROVISIONS APPLICABLE TO OPERATIONS/MANAGEMENT
CONTRACTS

A. Charter Service Operations
(49 U.S.C. 5323(d) and (r); and 49 C.F.R. part 604)

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which >rovides
that recipients and sub recipients of FTA assistance are prohibited from providing charter servize using
federally funded equipment or facilities if there is at least one private charter operator willing anii able to
provide the service, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(d);

2. FTA regulations, “Charter Service,” 49 C.F.R. part 604;

3. Any other federal Charter Service regulations; or

4, Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service regulatiins, FTA
may require corrective measures or impose remedies on it. These corrective measures and remetlies may
include:

1. Barringit or any subcontractor operating public transportation under its Award that has }:rovided
prohibited charter service from receiving federal assistance from FTA;
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2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of FTA’s
Charter Service regulations; or

3. Any other appropriate remedy that may apply.

The contractor should also include the substance of this clause in each subcontract that may involve
operating public transit services.

B. School Bus Requirements
(49 U.S.C. 5323(f); and 49 C.F.R. part 605)

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage i1 school
bus operations using federally funded equipment or facilities in competition with private opeiators of
school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605;

3. Any other Federal School Bus regulations; or

e

Federal guidance, except as FTA determines otherwise in writing.
If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use
federally funded equipment, vehicles, or facilities. The Contractor should include the substanc: of this
clause in each subcontract or purchase under this contract that may operate public transgortation
services.

C. Transit Employee Protective Agreements Provisions
(49 U.S.C. § 5333(b) (“13(c)”); and 29 C.F.R. part 215)

With respect to Contracts for "transit operations" as classified by the FTA, and performed by en ployees
of a Contractor recognized by FTA to be a transit operator, the Contractor agrees to the comply with
applicable transit employee protective requirements as follows:

1. General Transit Employee Protective Requirements - To the extent that FTA determiies that
transit operations are involved, the Contractor agrees to carry out the transit operations Nork on
the underlying Contract in compliance with terms and conditions determined by :he U.S.
Secretary of Labor to be fair and equitable to protect the interests of employees employe d under
the Contract and to meet the employee protective requirements of 49 U.S.C. A 5333(b), and U.S.
Department of Labor guidelines at 29 C.F.R. Part 215, and any amendments thereto. The ;e terms
and conditions are identified in the letter of certification from the U.S. Department of .abor to
FTA applicable to LCBOCC's project from which Federal assistance is provided to support Nork on
the underlying Contract. The Contractor agrees to carry out that Work in compliance with the
conditions stated in that U.S. Department of Labor letter. The requirements of this su ssection
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(a), however, do not apply to any contract financed with Federal assistance provided by F1A either
for projects for elderly individuals and individuals with disabilities authorized by 49 U.S.C. §
5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate
provisions for those projects are set forth in subsections (2) and (3) of this Section.

2. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 53..0(a) (2)
for Elderly Individuals and Individuals with Disabilities - If the Contract involve: transit
operations financed in whole or in part with Federal assistance authorized by 49 U.S.C. §
5310(a)(2), and if the U.S. Secretary of Transportation has determined or determines in tt e future
that the employee protective requirements of 49 U.S.C. § 5333(b) are necessary or apgropriate
for LCBOCC , the Contractor agrees to carry out the Work in compliance with the te ‘'ms and
conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 US.C. §
5333(b), U.S. Department of Labor guidelines at 29 C.F.R. Part 215, and any amendments thereto.
These terms and conditions are identified in the U.S. Department of Labor's letter of certification
to FTA, the date of which is set forth in the Grant Agreement or Cooperative Agreem :nt with
LCBOCC. The Contractor agrees to perform transit operations in connection with the urderlying
Contract in compliance with the conditions stated in that U.S. Department of Labor lette .

3. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in
Nonurbanized Areas - If the Contract involves transit operations financed in whole or in [ art with
Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with tlie terms
and conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S.
Secretaries of Transportation and Labor, dated May 31, 1979, and the procedures imple mented
by U.S. Department of Labor or any revision thereto.

4. Requirements Apply to Subcontracts. The Contractor agrees to include any ajwplicable
requirements in each subcontract involving transit operations financed in whole or in part with
assistance provided by FTA.

D. Drug and Alcohol Testing
(49 U.S.C. § 5331; 49 C.F.R. part 655; and 49 C.F.R. part 40)

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with
49 C.F.R. Parts 653 and 654, produce any documentation necessary to establish its compliance w th Parts
40 and 655, and permit any authorized representative of the United States Department of Transg ortation
or its operating administrations, the State Oversight Agency of Florida, or LCBOCC, to inspect the facilities
and records associated with the implementation of the drug and alcohol testing program as ‘equired
under 49 C.F.R. Parts 653 and 654 and review the testing process. The Contractor agrees furtherto certify
annually its compliance with Parts 653 and 654 before March 15th of each year and to sulimit the
Management information System (MIS) reports before December 31st of each year to LEE COUNTY, LEE
COUNTY TRANSIT DIRECTOR, 3401 Metro Parkway, Fort Myers, FL 33901. To certify complii nce the
Contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certificati>ns and
Assurances for Federal Transit Administration Grants and Cooperative Agreements,” which is p iblished
annually in the Federal Register.

VIII. PROVISIONS APPLICABLE TO RESEARCH AND DEVELOPMENT
CONTRACTS
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A. Patent and Rights in Data
{2 C.F.R. part 200, Appendix Il (F); 37 C.F.R. part 401)

The following requirements apply to each Contract involving experimental, developmental or esearch

work:

1. Patent Rights

a.

General — If any invention, improvement, or discovery is conceived or first actually
reduced to practice in the course of or under the Contract to which this sectior applies
and that inventions, improvement, or discovery is patentable under the laws of th 2 United
States of America or any foreign county, LCBOCC and Contractor agree to takz= action
necessary to provide immediate notice and a detailed report to the party at a hi;sher tier
until FTA is ultimately notified.

Unless the Federal Government later make a contrary determination in writing,
irrespective of the Contractor’s status (a large business, small business, state govi:rnment
or state instrumentality, local government, nonprofit organization, institution ¢f higher
education, individually), LCBOCC and the Contractor agree to take the necessary actions
to provide, through FTA, those rights in that invention due the Federal Government as
described in U.S. Department of Commerce regulations, “Rights to Inventions [/1ade by
Nonprofit Organizations and Small Business Firms Under Government grants, Contracts
and Cooperative Agreements,” 37 CFR Part 401.

The Contractor also agrees to include the requirements of this clause in each sub:ontract
for experimental, developmental, or research Work financed in whole or in part with
Federal assistance provided by FTA.

2. Rightsin Data

a.

The term "subject data"” used in this clause means recorded information, whethe:r or not
copyrighted, that is delivered or specified to be delivered under the Contract. The term
includes graphic or pictorial delineation in media such as drawings or photographs; text
in specifications or related performance or design-type documents; machine forms such
as punched cards, magnetic tape, or computer memory printouts; and infcrmation
retained in computer memory. Examples include, but are not limited to: computer
software, engineering drawings and associated lists, specifications, standards, process
sheets, manuals, technical reports, catalog item identifications, and related info mation.
The term "subject data" does not include financial reports, cost analyses, ant! similar
information incidental to contract administration.

The following restrictions apply to all subject data first produced in the performance of
the Contract to which this Section applies:

i Except for its own internal use, LCBOCC or Contractor may not publish or
reproduce subject data in whole or in part, or in any manner or form, 1or may
LCBOCC or Contractor authorize others to do so, without the written cosent of
the Federal Government, until such time as the Federal Government i ay have
either released or approved the release of such data to the public; this re;striction

28



EXHIBIT E
PROJECT FUNDING PACKAGE

LEE COUNTY TRANSIT GRANT-FUNDED PROCUREMENT GENERAL PROVIS ONS

™

on publication, however, does not apply to any contract with an azademic
institution.

In accordance with 49 CFR § 18.34 and 49 C.F.R. § 19.36, the Federal Govi:rnment
reserves a royalty-free, non-exclusive and irrevocable license to reproduce,
publish, or otherwise use, and to authorize others to use, for 'Federal
Government purposes,” any subject data or copyright described in subsections
{b)(ii}(A) and (b)(ii}(B) of this clause below. As used in the previous sente 1ce, "for
Federal Government purposes," means use only for the direct purposes of the
Federal Government. Without the copyright owner's consent, the Federal
Government may not extend its Federal license to any other party.

- Any subject data developed under that contract, whether ¢r not a
copyright has been obtained; and

- Any rights of copyright purchased by the Purchaser or Contractor using
Federal assistance in whole or in part provided by FTA.

When FTA awards Federal assistance for experimentai, developmental, or
research work, it is FTA's general intention to increase transportation kn »wledge
available to the public, rather than to restrict the benefits resulting from t ve Work
to participants in that work. Therefore, unless FTA determines otherwise, LCBOCC
and the Contractor performing experimental, developmental, or resear :h Work
required by the underlying Contract to which this Attachment is added agrees to
permit FTA to make available to the pubilic, either FTA's license in the cpyright
to any subject data developed in the course of that Contract, or a cogy of the
subject data first produced under the Contract for which a copyright has 110t been
obtained. If the experimental, developmental, or research work, which is the
subject of the underlying Contract, is not completed for any reason whatsoever,
all data developed under that Contract shall become subject data as defined in
subsection (i) of this clause and shall be delivered as the Federal Governm ent may
direct. This subsection (iii), however, does not apply to adaptations of a1 tomatic
data processing equipment or programs for LCBOCC or Contractor's us : whose
costs are financed in whole or in part with Federal assistance provided b FTA for
transportation capital projects.

Unless prohibited by state law, upon request by the Federal Government,
LCBOCC, and the Contractor agree to indemnify, save, and hold harmriess the
Federal Government, its officers, agents, and employees acting within t}ie scope
of their official duties against any liability, including costs and expenses, | esulting
from any willful or intentional violation by LCBOCC or Contractor of prc prietary
rights, copyrights, or right of privacy, arising out of the publication, tra islation,
reproduction, delivery, use, or disposition of any data furnished unler that
Contract. Neither LCBOCC nor the Contractor shall be required to inden nify the
Federal Government for any such liability arising out of the wrongful act of any
employee, official, or agents of the Federal Government.

Nothing contained in this clause on rights in data shall imply a licens: to the
Federal Government under any patent or be construed as affecting the icope of
any license or other right otherwise granted to the Federal Governmeiit under
any patent.
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vi. Data developed by LCBOCC or Contractor and financed entirely without using
Federal assistance provided by the Federal Government that his been
incorporated into Work required by the underlying Contract to which this Section
applies is exempt from the requirements of subsections (ii), (iii), and (iv) of this
clause, provided that LCBOCC or Contractor identifies that data in writir g at the
time of delivery of the Contract work.

vii.  Unless FTA determines otherwise, the Ccontractor agrees to include these
requirements in each subcontract for experimental, developmental, or ‘esearch
Work financed in whole or in part with Federal assistance provided by F1A.

Unless the Federal Government later makes a contrary determination in writing,
irrespective of the Contractor's status (i.e., a large business, small business, state
government or state instrumentality, local government, nonprofit orga iization,
institution of higher education, individual, etc.}, LCBOCC and the Contractor agre:: to take
the necessary actions to provide, through FTA, those rights in that invention due the
Federal Government as described in U.S. Department of Commerce regulations "Rights
to Inventions Made by Nonprofit Organizations and Small Business Firm: Under
Government Grants, Contracts and Cooperative Agreements,"” 37 C.F.R. Part 401

The Contractor also agrees to include these requirements in each subcontract for
experimental, developmental, or research Work financed in whole or in part witt Federal
assistance provided by FTA.

30



EXHIBIT E
PROJECT FUNDING PACKAGE

LEE COUNTY TRANSIT GRANT-FUNDED PROCUREMENT GENERAL PROVIS'ONS

Applicability of Third Party Contract Provisions

(excluding micro-purchases, except Davis-Bacon requirements apply to construction contracts exceeding ¢ 2,000)

TYPE.OF PROCUREMENT
PROFESSIONAL OPERATIONS/MA ROLLING STOCK N ATERIALS &
PROVISION SERVICES/A&E NAGEMEN/T PURCHASE CONSTRUCTION SUPPLIES
No Federal Gt.)verpment Obligations to Third Parties Al Al Al Al Al
{by use of a disciaimer)
False Statements or Claims Civil and Criminal Fraud All All All All All
Access to Third Party Contract Records All All All All All
Changes to Federal Requirements All All All All All
>$10,000 if >$10,000 if >$10,000 if >$10,000 if »$10,000 if
Termination 49 CFR part 18 49 CFR part 18 49 CFR part 18 49 CFR part 18 4t CFR part 18
applies applies applies applies applies
Civll Rights (Title vi, ADA., EEC e?«:ept Special DOL. Al Al All 810,000 Al Al
EEO clause for construction projects)
Special DOL EEO clause for construction projects >$10,000
Disadvantaged Business Enterprises {DBEs) All All All Al All
Incorporation of FTA Terms Alt All All All All
Debarment and Suspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000
>$100,000 >$100,000 >$100,000
BLIY America As of Feb, 2011, FTA has As of Feb. 2011, FTA has Aso Feb, 2011, FTA has
not adopted the FAR not adopted the FAR nc adopted the FAR
2.101 $150,000 standard 2.101 $150,000 standard 2.10 $150,000 standarc |
Resolution of Disputes, Breaches, or Other Litigation >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Air >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Water >5$100,000 >$100,000 >$100,000 >5$100,000 >5$100,000
Cargo Preference Transport by Transport by Jransport by
ocean vessel ocean vessel ¢ cean vessel
Fly America Foreign air Foreign air Foreign air Foreign air ‘oreign air
transport/travel transport/travel transport/travel transport/travel tre nsport/travel
Davis-Bacon Act >$2,009 (also
ferries)
>$100,000
Contract Work Hours and Safety Standards Act (transpo.rtatlon >$100,000 >$100'090 falso
services ferries)
excepted)
Copeland Anti-Kickback Act All
Section 1 >$2,000 (also
Sectlon 2 ferries)
Bonding $100,000
. A&F f?r new New buildings &
Seismic Safety buildings & o
. additions.
additions.
. . Transit
Transit Employee Protective Arrangements Operations.
Charter Service Operations All
School Bus Operations All
. Transit
Drug Use and Testing Operations.
Alcohol Misuse and Testing Tran§|t
Operations.
Patent Rights R&D
Rights in Data and Copyrights R&D
Energy Conservation All All All All AH
EPA-selected EPA-selected £ °A-selected
Recycled Products items $10,000 or items $10,000 or ite ns $10,000 or
more annually. more annually. mre annually.
Conformance with ITS National Architecture ITS Projects ITS Projects {TS Projects ITS Projects TS Projects
ADA Access A&E All All All All N
Notification of Federal Participation for States Limited to States Limited to States Limited to States Limited to States Lin ited to States
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Cut along the outer border and affix this label to
your sealed solicitation envelope to identify it as
a “Sealed Bid”.

_— ———— —_— —
BID NO.: B220065LLP
| BID TIILE: Equipment Rental - Annual |
DATE DUE:
I TIME DUE: Prior to: 4
SUBMITTED BY:
I {Name of Company)
e-mail address Telephone I
I DELIVERTO: Lee County Procurement Management
2115 Second Street, 1st Floor
Fort Myers, FL. 33901

*Notice: the Date Due/Bid Due Date/Opening Date as stated on this label and other forms contained herein may have beg:
updated via issuance of Addenda against this project. It is the sole responsibility of the Contractor/Vendor to monitor th.
County project webpage for any updates to the Date Due/Bid Due Date/Opening Date via Addenda. This label nr other origin:
forms may not be updated. Contractor/Vendor may strike through and update Date Due/Bid Due Date/Opening Date at the:
discretion to match any updates to this date that have been published via Addenda.

Submission received after the time and date of the Date Due/Bid Due Date/Opening Date will not be acce|ited at the sol
discretion of the County.

PLEASE PRINT CLEARLY

B220065LLP EQUIPMENT RENTAL - ANNUAL





