B200128DW]
Contingency Solid Waste Transfer Hauling and Disposal Board Approval Date: G{ Z/Z_GQ 0
Wherry Truck Lines, Inc

AGREEMENT FOR
CONTINGENCY SOLID WASTE TRANSFER HAULING AND DISPOSAL

THIS AGREEMENT (“Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and Wherry Truck Lines, Inc., a Florida corporation, whose address is 5790
Country Lakes Drive, Fort Myers, FL 33905, and whose federal tax identification
number is 65-0339512, hereinafter referred to as “Vendor."

WITNESSETH

WHEREAS, the County intends to purchase contingency solid waste transfer hauling
and unloading services from County operated Solid Waste facilities from the Vendor
in connection with “Contingency Solid Waste Transfer Hauling and Disposal” (the
“Purchase”); and,

WHEREAS, the County issued Solicitation No. B200128DWJ on February 14, 2020
(the “Solicitation”); and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary services; and,

WHEREAS, the County posted a Notice of Intended Decision on March 20, 2020;
and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the Project Scope of Services is
set forth in Section 1. Scope of Services of B200128DWJ, a photocopy of
said section being attached hereto and incorporated by reference as
Exhibit A. Vendor shall comply strictly with all of the terms and conditions
of Solicitation No. B200128DW]J, as modified by its Addenda, a copy of
which is on file with the County’s Department of Procurement
Management and is deemed incorporated into this Agreement.

II. TERM AND DELIVERY
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IXI.

. This Agreement shall commence immediately upon the effective date and

shall continue through the delivery of the Purchase on an “as needed basis”
for a one (1) year period. There may be an option to renew this contract as
specified in the Scope of Work or specifications upon the mutual written
agreement of both parties at the time of renewal for three (3), additional,
one (1) year periods. The effective date shall be the date the Lee County
Board of County Commissioners awarded the Solicitation to the Vendor.

A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

. Products and services shall be delivered in accordance with Exhibit A, Scope

of Work, attached hereto and incorporated herein. The schedule shall
commence on the date of the purchase order.

COMPENSATION AND PAYMENT

A.

The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation, a copy of which is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement.

Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.

All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days' prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.
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IV, METHOD OF PAYMENT

A. The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
Vendor’s invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.

B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and
the corresponding fees as described in Exhibit B) that were provided during
that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall save, defend, indemnify and hold harmless the County
from and against any and all claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor’s performance or failure
to perform under the terms of this Agreement.
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B.

This section shall survive the termination or expiration of this Agreement.

ViIi. VENDOR'S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C,
Insurance Requirements, attached hereto and made a part of this
Adgreement.

B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best'’s Financial Strength Rating
of "B or better.,” No changes are to be made to these specifications
without prior written specific approval by County Risk Management. To
the extent multiple insurance coverages and/or County's self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A.

The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.

The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.

The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

Vendor specifically acknowledges its obligations to comply with Section
119.0701, Florida Statutes, with regard to public records, and shall:
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1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
reguired under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221,2115 SECOND STREET, FORT MYERS, FL 33901,
publicrecords@leegov.com;

http:/ /www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor’s sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.

Solicitation No, B200128DWJ] Page 5 of 22



IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor’s key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County’s written approval before said changes or substitution
can become effective.

C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIA WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.

XII. TERMINATION

A. The County shall have the right at any time upon thirty (30) days’ written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shall
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract,

B. After receipt of a notice of termination, except as otherwise directed, the
Vendor shall stop work on the date of receipt of the notice of termination
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or other date specified in the notice; place no further orders or sub-
contracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

The County's rights under this Agreement shall survive the termination or
expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’s obligations under this
Agreement.

XIIi. DISPUTE RESOLUTION

A.

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.

Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

. This Agreement and the rights and obligations of the parties shall be

governed by the laws of the State of Florida without regard to its conflict of
laws principles.

Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. STOP WORK ORDER

The County may, at any time, by written order to the Vendor, require the
Vendor to stop all or any part of the work called for by this Agreement. Any
order shall be identified specifically as a stop work order issued pursuant to
this clause. This order shall be effective as of the date the order is delivered to
the Vendor. Upon receipt of such an order, the Vendor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence
of costs allocable to the work covered by the order during the period of work
stoppage. The Vendor shall not resume work unless specifically so directed in
writing by the County. The County may take one of the following actions:

Solicitation No. B200128DW] Page 7 of 22



1. Cancel the stop work order; or
2. Terminate the work covered by the order; or

3. Terminate the Agreement in accordance with provisions contained in
Section XI.

In the event the County does not direct the Vendor to resume work, the stop
work order may be converted into a notice of termination for convenience
pursuant to Section XII. The notice period for such termination shall be
deemed to commence on the date of issuance of the stop work order. In the
event the County does not direct the Vendor to resume work within ninety (90)
days, the Vendor may terminate this Agreement.

XV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new (unless specifically
identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

B. If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.

XVI. MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
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party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.

. The exercise by either party of any rights or remedies provided herein shall

not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

. The failure of the County to enforce one or more of the provisions of the

Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.

. The parties covenant and agree that each is duly authorized to enter into

and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

. Neither the County’s review, approval or acceptance of, nor payment for,

the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement,

. If the Vendor is comprised of more than one legal entity, each entity shall

be jointly and severally liable hereunder.

. When any period of time is referred to by days herein, it shall be computed

to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or non-
Lee County recognized holiday

Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:
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Vendor's Representative:

Name: Kendell Wherry
Title: President
T 55790 Country Lakes
rive
Fort Myers, FL
33905

Telephone:  239-768-1293

Facsimile: 239-768-6552

Kendell@wherrytruc

E-mail: :
klines.com

County’s Representatives:

Names:

Titles:

Address:

Telephone:
Facsimile:

E-Mail:

Roger Desjarlais Mary Tucker
Director of
County Manager Procurement
Management
P.O. Box 398

Fort Myers, FL 33902
239-533-2221 239-533-8881

239-485-2262 239-485-8383

rdesjarlais@leegov.com mtucker@leegov.com

J. Any change in the County’s or the Vendor's Representative will be promptly
communicated by the party making the change.

K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

L. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement

2. County’s Purchase Order

3. Solicitation

4. Vendor’s Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

WITNESS:

Wherry Truck Lines, Inc. /
— " é
( . )/

Signed By: .4,-‘(-{.44.

Signed By:

= s -
Print Name: Loyt prknﬁa = Print Name: 1< 2 a1y \/\/hwr;/ )
Title: v« s cl--c—H"l'

Date: Aﬂi:v{‘ el, 2020

LEE COUNTY

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY: @ﬂﬂu«—-

CHAIR
DATE: @// 7/ 2010

ATTEST:
CLERK OF THE CIRCUIT COURT

Doggett, %

APPROVED AS TO FORM FOR THE
RELIAN OF LEE COUNTY ONLY:

OFFICE OF THE COUNTY ATTORNEY
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EXHIBIT A
SCOPE OF WORK AND SPECIFICATIONS

VIR

2

SCOPL OF WORK AND SPECIFICATIONS

SCOPE OF SERVICES

L1 The Les County Board of County Commissionors (BeCC) desires to contract with a qualilicd Vendor for
contingeney solid waste transfer hauling and unloading serviees from County operated Solid Wasle facilitics, The
Vendar will transport Sulid Wiste materials from Solid Waste facilities fo include, Municipal Solid Waste (MSW),
Construction and Demolition Debris (C&D), Horliculture (Vegelative Waste), Waste Tires, and Single Stream
Rueeyeling to a designated Lee County owned disposal or recyeling facility on an “as needed™ basis in accordance
with all specifications, terms, and conditions hercin,

REGULATIONS )
2.1 The Vendor shall comply with any applicable Fedaral, State, and Local Ordinances including, but not limited to,
the reguirements listed hercin:
2.1.1. Florida Department of Environmental Protection Agency Chapter 62-701 F.A.C
2.1.2. Florida Department of Environmental Proteclion Agency Chapter 62-711 FLA.C
2.1.3. Florida Statuts 403 Environmental Control
2.1.4. Florida Department of Transportation

2.2. The Vendor shall maintain a Waste Tive Colleetor registration number for equipment used Lo transpor! waste tives.
‘The registration decal shall be obtained from the Florida Department of Environmental Protection Agency.

2.3, A current valid waste tire collector decal shall be clearly displayed on the Vendor cquipment uscd fo transport

wasle tires,
»

TECIINICAL SPECIFICATIONS

3.1, The work 1o be performed under this Agreement shall be from the following lecations provided in Table | below.
The Counly will schedule work on an *as necded basis™ with the Vendaor. The Vénder shall pravide equipment and
personnel within 24 — 48 hours of the County’s nefification to the Vendor. The County eannol guarantee a
minimum or maximum quantity of work to be assigned under this Agreement. All Servicas shall be on. “an as
needod basis™

3.2, Table 1 Solid Waste Transfer Station and Waste Processing Addresses
O Faclity | Address .
* Labelle Transfer Station | 1280 Forestry Division Road Labolle, FIl. |
Clewiston Transfer Station | 1357 Olympia Slreet Clewiston, 1, |
© WI'L Transfer Station S | 10450 Buckinghom Road Fort Myers, FL, |
* Construction & Demolition Debris | 10490 Buckingham Road Forl Myers, FL :
Recavery :

3.3. Table2 Solid Waste Designated Disposal/Recycling Facility Addresses
| Fadlity S| Address T
| Waste to Energy [ 10300 Buckingham Roud Vot Myers, Il i
[ Material Recovery Facility (MRF) | 10350 Buckinghom Road Fori Myers, FL.
| Lee/flendry Regional Landfil | 5500 Church Road Velda, 5.~ |

B200128DW,) ~ Conflngency Solld Waste Transfer Haullng and Disposal
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VER 11.10.12

3.4. Table3 Hstimated Mileage from Solid Waste Facilities to Disposal/Recycling Facility
| Facility | DisposalRecyeling | Est. Mileage (One |
- Tacility L Way)
| Laubelle Transfer Station | Waste o Energy i 35 |
| DO N s I VI eI, . I AL A e . | B
i Labelle Transfer Station i Material Recovery ! 35
. Padility S T
Liabelle Transfer Station I Lee/Tlendr: 'y Landfill 22 |
T U g B Crle o LIS RIS PRSI RO | Gt s e b o g 2 i
Clewistan Transfer Station Waste Lo Energ)' . 60
Clewiston Transfer Station | Leo/HendryLandfill |+ 48 :
Clewiston Transfer Station M'ltcrinl Recovery 60 i
WTE Transfer Station i 1 .wn’Hendrv Tandfill 23 j
~ Construction and Demolition Debris | Low/Hendry Landfill 23

| Recovery

4. Hours of Operation:

4.1, All work shall be performed during each [acilities vegular operating hours unless otherwise direeted by a Solid
Waste representative. The Vendor shall have suflicient staft and equipment to transport and unload materials from
the Solid Waste facilities to the designated disposal or reeyeling facility, as directed by a Solid Waste
repregeniative. The Vendor shall arrive at least 30 minutes prior to each facilities” closing time 1o load or unload
their vehicle, The Counly reserves the right to adjusl, change, or amend its hours of operation and may request
scrvices outside of its notmal operating hours under the same terms and conditions herein,

4.2, Table 4 Operating Hours

Facility ) Opnrgllmg.,llmm - .
Lnbelle'lrantl‘el Station Mon-Fri 7AM - 4PM: Sat- TAM-Noon '
Clewiston Transfer St'\tmn Mon-I'ri 7AM - 4PM: Sat 'TAM—Noun
C Lee/Hendvy Landfil [ Mon-Fr 7AM-4PM e
}\igl‘ II;, MRE, WTE Transter Station, and Mon-Wed 6:30AM-6PM Thu/t'ri 6:30AM 1

SPM .Sal 6 ‘*OA‘Mannn

5. Fquipment

5.1 The Vendor shall provide the necessary tools; fuel, permits, and equipment to meet its obligations under the ferms
and conditions of this Agreement and all agency rules related fo transporting and unloading of waste materials. At
a minimum, the Vendor shall provide open tap 100 cubie yard walking floor tractor tailer combination vehicles
with a-sufficient larp system.

5.2, I'ractor-and trailers shall be clearly marked with an identification numbers on cach side of the'vehicle and trailer.

6. Prcwni-ai'i've Maintenance and Repair

6.1. The Vendor is uspuns,lblt: for all wpmr and maintenanee-of the Vendor’s equipment. The Vendor shall perform
preventative maintenance on their cquipment o ensure operations ar in conformance within the speeifications of
this Agreement and all applicablo regulations.

B200728D\.J ~ Contingency Solid Wiste I'ransfer Hauling and Disposal’
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VER 11:10:12
6.2. Mainlenance shall be scheduled to minimize breakdowns that may cause pollutants such as oil orother equipment
[uids to discharge to the ground and possibly enter ground water andor a storm water system. The Vendor shall
monitor all equipment for leaks and receive regular preventative maintenance to reduce the chance of leakage, All
equipment shall have a spill kit onboard te respond and contain aceidental spills. Any and all spills, on Counly
property, shall be reporled Lo Solid Waste representative immediately,

6.3, Vendors are prohibited from performing preventative maintenance or washing equipment on County property.

6.4. Disabled equipment shall be removed from Connty properly so as not lo interfere with County operations.
Equipment is prohibited from being parked ovenighl and must be removed from County property by the close of
business.

7. Personnel
7.1, The Vendor shall provide sufficient personnel Lo transport and unload waste materials from County Solid Waste

lacilities to County approved disposal or recycling sites.

7.2. The Vendor shall provide the County with a main point of contact to schedule work. Said person shall be fully
authorized as the Vendor agent.

7.3. Drivers shall wear a suitable vniformn whieh identifies the Vendor organization,

7.4, Drivers shall be equipped with sulficicnt communication deviees, which allows for work assignments to be
communicated through the Vendor ugent.

7.5, Parsonnel shall be equipped with the appropriate Personal Protestive Equipment and wear such equipment while
performing work on County propertics, Al a minimum, the following PPL is vequired:
7.5.1. Hard Hat
7.5.2. Work Gloves
7.5.3. Safety Glasses
7.5.4. Steel Toed Boots
7.5.5. High Visibility shirt/vest
7.6, Personnel shall be licensed to operate Class-A commercial wotor vehicles and shall have in their possession a
Tlorida Class-A CDL Driver’s License and medical DOT eard al all fimes,

8. General Operations
8.1, The County will be responsibls for loading and packing materials into the Vendor’s open top equipment,

8.2, The County will not be respansible for damages which may oceur from miaterials being loaded into the \’cndm
couipment. Normal wear and tear associatod with waste loading operations may oceur.

8.3, The Vendor shall bevesponsible for all damages caused by the Vendor Lo County properly.

8:4. Vendor personnel shall 1'011109' all H-ilu_ rules at Solid Waste l'.'lmlltlu including, bul not limited Lo, obeying the
posted speed limit and trallic signs, follow directions from Selid Waste fucility or disposulirecyeling lacility stall,
wear all required PPE, and tarp all loads,

8.5, Tarps may not be removed until the Vendor is at the designed tipping arca,
9. Record Keeping and Scale Operation
9.1.  Vendor equipment shall be weighied prior to loading and/or unloading at each designated Solid Waste [acilities or
disposal/recycling lacilitiey,

9.2, ‘The County shall maintain truck scale records which show the amount of matetial hauled to and trom Solid Waste
facilitiss.

B200128DW.J = Contingency Solid Waste Trausfer Hauling and Dispasal
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9.3. The County will provide the Vendor with a hard copy of each seale ticket and electronic copies.

. 9.4. "The County will not authorize lransport or provide seale tickets for weights greater than 80,000 Ibs, unless the
5 Vendor provides a copy of a certified over-weight permit issued by the state of Florida,

). Method of Payment:

10.1. Payment shall be based on a por lrip rate transported by the Vendor from the Solid Wasle tacilitics lo designated
disposalireeyeling facilities. 'I'he County will be responsible for afl disposal/recyeling fees. The County will supply
the Vendor with a delailed scale roporl each month showing the number of loads transported and woight of each
load. The Vendor shall invoice the County the 15" of cach month for the prior month services.

End of Scope of Work and Specifications Section

B200128DW.] — Contingency Soltd Waste Transfer Huullng and Disposal
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Procurement Management Depariment
2115 Second Floor, 1* Floor

: T INTTY Fort Myers, FL 33901

LEE COUNTY Main Line: (239) 533-8881
SOUTHWEST FLORIDA Fax Line: (239) 485-8383
wiww.leegov.com/procurement

Tosted Date: February 13, 2020

Solicitation No.: B200128DWJ

Solicitation Name: Contingency Solid Waste Transfer Houling and Disposal
Subjeet: Addendum Number 1 .

The following represents clurification, additions, deletions, and/or modifications to the above referenced bid. This addendum shall
hereafter be regarded as part of the solicitation, Items not referenced herejn remain unchanged, including the response date,
Words, phrases or sentences with a strikethrouph represent deletions 1o the origingl solicitation, Underlined words and bolded,
phrases or senfences represent addilions 1o the original solicitation.

1. ATTACHMENT: -

None

3 ARTICLE REVISION
None

3. QUESTIONS/ANSWERS

Will the transfer and hauling service be per an emergency basis only or ongoing
1, aunnal service? Or hoth?

The County expects to use the service on an as-necded basis throughout the year and
Answer during emergency times. No worldis guaranteed,

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS ADDENDUM
WIIEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS REQUIREMENT MAY RESULT
IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS. AND CONMTIONS OF THE SOLICITATION ROCUMENTS ARE AND SHALL REMAIN
THE SAME,

e,

.

—_—

Procurement AnalystZ David Jones
Procurement Analyst'WQircet Line: 239-533-8864

Lee Connty Pracuretner

Page1of1
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i3
;‘.

| LEE COUNTY

SOUTHWEST FPLORIDA

Prucoirement Manpgement Depaniment
2118 Second Fluor, 1% Flar

Fprg Myers, FI, Aol

Main Line: [(229) 813-8481

Fax Lise: (239) £%5-8383

EURTA VIR H TR TR T E TS

Pasted Dater March 2, 2020

Sobiclstion Ne.t B2 25DWS

Nelicitathn Name: Cantingoney Selid Waste Teanstor Hanling saif Dilsposal

Nubjeet;  Askleminia

Number 2

The fullowing roprevents dlarilication, aditans, dedations, andior smadificntions o the phove refesneed bid. This adsdenrhion shatl

hersatler be ngunied

s el of he olicitotion. Beme ot neferamed honeins remain suclianged, inchaling the cespense date,

Wiirds, phrasss orsentences with a srikethmugh rpeesent deletions ta e eriging! solichimion Undesined wonds ang bolded,
plesses o7 centences fepresent sdditions fa the orfuinal solivittion-

L ATTACHMENT:

Novie

L ARTIVLE REVISION

Nuige

L GUESTIONSIANSWERS

; ; Are you requesting Vertddor o include a Slaxk deive within the bid solicitation xubmittal?
] Yes, per seetion 4.3 of the tevims and conditions for the lmdtation to bld, please previde one
Answer (1) clectranic Nash drive sed of the eative subnilssion dociments,
2, i the gt how geneh was thiv conteact wied?
_ Thie s the Tivst Coanty contraet for Contingency Banling, The Cownty g et had a frrmal
Amvwier sontvaet in place for such services pring
3. | Bafore sthé faxt year, il a vemdor provided the kauling services for the Caunry before?
Answer Y, serviva wers provided ag-needed on a Purehase Onder basis, o
4. I5 there a voquisvament for the suggesied omennt of equipment? Size of equipmens?
! No, it wonld e the Vendor's reasonability to provide the cquipment and quantity af
Ansyver equipment that the Connty is requasting e operations,
8. Yous are pequesting o 108 f1, long teailer, is that wolking flooes or fgpers?
—" 1600 ewbic yard trailer, teviters will need have the ability to self-mload, o
Sy | N tippers ave wsed at any Fee County dispasal lication for wntonding,
(_ Page 23 of bld xolicitatlon, states that the County will provide o excel docwment contalning
% Jormuius, Can we got w copy of the bid yehedule? _
Please yefer to the Lee County FProcurcment website for the bid  schedule
Kpkinii i leEEeY QI OC TR INENUpr e 18 n-] itsh, nuder project BZODIZEDWS -
’ | Conthugeney Selid Waste Teansfer Hapling and Disposal, elick “Download DBoeuments”,
ek SAIEE COVSDANY Infopmation, see documenty hypertink "Bid Sehedwle™ o,

Solicitation No. B200128DWJ

Papelof 2
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Ot thve PO's completed, whtt Is the survent pricing thal the Comdy bus heen ;m_wm,-
service ¢ How ey tvads does the ;nrk iug « cmm

Answier

Cur mnllv the € mmiv tins pnid §-I7“(H)U o nhlt’ iHows angwhers from 1602 lowiy o be i
1mnr;mrml 3

L3

I the hauling service just aut of the Lee Connty Eransfier or is it going auywivere ele?

Answir

“Plenst refer (o the Technical Spevifications seetion within the hid ssliciiatinn Seope al Work i

wind Specifications for Geility and transfer lovations,

RIDDIVFROPOSER 15 ADVISED, YOI ARE REQUIRED TO ACKNOWLEDGE, RECEIPT OR THIS ADDENDUM
WHEN SUBMITTING A 1 U!PRBI’OI‘!%L. FATLURE TO COMPLY WITH THIS REQUIREMENT MAY RESULT
IN THE BIDDIEPROPOSER BEING CONSIDERED NON-RESPONSIVE,

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARY AND SHALL REMAIN

THE SAMIE.

b A P

—

;.
T

FM

“Proquement Analyit- l vid Jonee A
Proiusrrant Amalyst liimébl.m: 230555880
Lew Counly Tracursment Matgement
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EXHIBIT B
FEE SCHEDULE

Contingency Solid Waste Transfer Hauling and Di.sﬁosal Services

Wherry Truck Lines, Inc.

Description

Unit of
Measure Unit Price

Labelle Transfer Station to Waste to Energy Facility (one way)

Trip $225.00

Labelle Transfer Station to Material Recovery Facility (one way)

Trip $225.00

Labelle Transfer Station to Lee/Hendry Landfill (one way)

Trip $225.00

Clewiston Transfer Station to Waste to Energy Facility (one way)

Trip | $335.00

Clewiston Transfer Station to Lee/Hendry Landfill (one way)

Trip | $335.00

Clewiston Transfer Station to Material Recovery Facilily (one way)

Trip | $335.00

WTE Transfer Station to Lee/Hendry Landfill (one way)

Trip $225.00

Construction and Demolition Debris Recovery to Lee/Hendry Landfill
(one way)

Trip $225.00

Solicitation No. B200128DW] Page 19 of 22




EXHIBIT C
INSURANCE REQUIREMENTS

i LEE COUNTY

SOUTHWEST FLORIDA Lee County Insurance Requirements

Minimum Insurance Requirements: Risk Managementin noway represents that the insurance
required is sufficient or adequate to protect the vendors’ interest or liabilities. The following
are the regutired minimums the vendor must maintain throughout the duration of this confract.
The County reserves the right to request additional documentation regarding -insurance
provided

a. Commercial General Liability - Coverage shall apply-to premises and/or operations,
products and completed operations, independent contractors, contractual liability
exposutes with minimum limits of:

$1,000,000 per occurrence

$2,000,000 general aggregate

'$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

b. Business Auto Liability - The following Automobile Liability will be required and
coverage shall apply to all owned, hired and non-owned vehicles use with mininmm limits
of:

$1,000,000 combined sirigle limit (CSL); or
$500,000 bodily injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

¢. Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all
operations contemplated by this contract or agreement to apply to all owners, officers, and
employees regardless of the number of employees. Workers Compensation exemplions
may be accepted with written proof of the State of Florida’s approval of such exemption.
Employers” liability will have minimum limits of:

$500,000 per accident
$500,000 disease limit
$500,000 disease — policy limit

*The required minimum limit of liability shown in a. and b. may be provided in the form of
“Excess Insurance” or “Conunercial Umbrella Policies.” In which case, a “Following Form

Endorsement” will be required on the “Excess Insurance Policy” or “Commercial Umbrella
Policy.”

Revised 03/19/2018 — Page 1 of2
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LEE COUNTY

SOUTHWEST FLORIDA
Verification of Coverage:

1. Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. ‘A certificate of insurance will be provided to the Risk Manager
for review and approval. The certificate shall provide for the following:

a.. The certificate holder shall read as follows:

Lee County Board of County Commissioners
P.0O. Box 398 .
Fort Myers, Florida 33902

b. “Lee County, a political subdivision and Charter County of the State of Florida, its
agents, employees, and public officials” will be named as an "Additional Insured"
on the General Liability policy, including Products and Completed Operations
coverage.

Special Requiréments:
‘1. An-appropiiate "Indemnification” clause shall be made a provision of the contract.

2. Ttis the responsibility of the general contractor to insure that all subcontractors comply
with all insurance requirements,

Revised 03/19/2018 —Page 2 of 2

Solicitation No. B200128DW] Page 21 of 22



EXHIBIT D
VENDOR BACKGROUND SCREENING AFFIDAVIT

<% |EE COUNTY VENDOR BACKGROUND
el ihoaot R SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level | or Level 2
background screening in accordance with Florida law.

The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Florida Statutes Chapter 435. Documentation of such completed background
sereenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. 1 further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthermore, the Vendor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure
to comply with this affidavit.

/ /

Date: Pyl 01, 2220 e it (;/()n.'vhf.. -

' Signature . ) ’
STATE OF Flor da- Kewarsti Whepp, | feesilent
COUNTY OF e Name/Title |
The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of Eﬁysicat
presence or [ online notarization, this St day of L 2020 _, by the above-named person
and in their stated capacity, and i e y Khown to me orwho has produce the following as
identification: ’

[Stamp/seal required]

LORI A. DUPRE
Notary Public - State of Florida
S Commission # GG 7156
sgreae My Comm Expires Jun 29, 2020

&
e

z
3
E

S
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