
B200403DWJ El Contract # __ _ 
Purchase of Carbon Dioxide 
Matheson Tri-Gas, Inc. 

Board Approval Date: __ _ 

AGREEMENT FOR 
PURCHASE OF CARBON DIOXIDE 

THIS AGREEMENT ("Agreement") is made and entered into by and between Lee 
County, a political subdivision of the State of Florida, hereinafter referred to as the 
"County" and Matheson Tri-Gas, Inc., a Delaware corporation authorized to do 
business in the State of Florida, whose address is 909 Lake Carolyn Parkway, Suite 
1300, Irving, TX 75039, and whose federal tax identification number is 74-2460354, 
hereinafter referred to as "Vendor." 

WITNESSETH 

WHEREAS, the County intends to purchase carbon dioxide from the Vendor in 
connection with "Purchase of Carbon Dioxide" (the "Purchase"); and, 

WHEREAS, the County issued Solicitation No. B200403DWJ on September 04, 2020 
(the "Solicitation"); and, 

WHEREAS, the County evaluated the responses received and found the Vendor 
qualified to provide the necessary products and services; and, 

WHEREAS, the County posted a Notice of Intended Decision on October 19, 2020; 
and, 

WHEREAS, the Vendor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual 
covenants contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES 

The Vendor agrees to diligently provide all products and services for the 
Purchase, a more specific description of the Project Scope of Services is set 
forth in the Scope of Work and Specifications section of B200402DWJ a 
photocopy of said section(s) being attached hereto and incorporated by 
reference as Exhibit A. Vendor shall comply strictly with all of the terms and 
conditions of the Solicitation, a copy of which is on file with the County's 
Department of Procurement Management and is deemed incorporated into this 
Agreement to the extent that it does not conflict with the remainder of the 
Agreement. 

II. TERM AND DELIVERY 
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A. This Agreement shall commence immediately upon the effective date and 
shall continue through the delivery of the Purchase and the associated 
warranty period as further described in this Agreement on an as needed 
basis for one (1) three-year (3) period. Upon mutual written agreement of 
both parties, the parties may renew the Agreement, in while or in part, for 
a renewal term or terms not to exceed the initial Agreement term of three 
(3) years. The effective date shall be March 20, 2020. 

B. A purchase order must be issued by the County before commencement of 
any work or purchase of any goods related to this Agreement. 

C. Products and services shall be delivered in accordance with Exhibit A, 
Delivery Requirements, attached hereto and incorporated herein. The 
schedule shall commence on the date of the purchase order. 

III. COMPENSATION AND PAYMENT 

A. The County shall pay the Vendor in accordance with the terms and 
conditions of this Agreement for providing all products and services as set 
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached 
hereto and incorporated herein. Said total amount to be all inclusive of 
costs necessary to provide all products and services as outlined in this 
Agreement, and as supported by the Vendor's submittal in response to the 
Solicitation, a copy of which is on file with the County's Department of 
Procurement Management and is deemed incorporated into this Agreement. 

B. Notwithstanding the preceding, Vendor shall not make any deliveries or 
perform any services under this Agreement until receipt of written 
authorization from the County. Vendor acknowledges and agrees that no 
minimum order or amount of product or service is guaranteed under this 
Agreement and County may elect to request no products or services. If the 
County authorizes delivery of products or performance of services, the 
County reserves the right to amend, reduce, or cancel the authorization in 
its sole discretion. 

C. All funds for payment by the County under this Agreement are subject to 
the availability of an annual appropriation for this purpose by the County. 
In the event of non-appropriation of funds by the County for the services 
provided under this Agreement, the County will terminate the contract, 
without termination charge or other liability, on the last day of the then 
current fiscal year or when the appropriation made for the then-current 
year for the services covered by this Agreement is spent, whichever event 
occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Vendor on thirty 
(30) days' prior written notice, but failure to give such notice shall be of no 
effect and the County shall not be obligated under this Agreement beyond 
the date of termination. 
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IV. METHOD OF PAYMENT 

A. The County shall pay the Vendor in accordance with the Local Government 
Prompt Payment Act, Section 218. 70, Florida Statutes, upon receipt of the 
Vendor's invoice and written approval of same by the County indicating that 
the products and services have been provided in conformity with this 
Agreement. 

B. The Vendor shall submit an invoice for payment to the County on a monthly 
basis for those specific products and services as described in Exhibit A (and 
the corresponding fees as described in Exhibit B that were provided during 
that invoicing period. 

C. For partial shipments or deliveries, progress payments shall be paid 
monthly in proportion to the percentage of products and services delivered 
on those specific line items as approved in writing by the County. 

V. ADDITIONAL PURCHASES 

A. No changes to this Agreement or the performance contemplated hereunder 
shall be made unless the same are in writing and signed by both the Vendor 
and the County. 

B. If the County requires the Vendor to perform additional services or provide 
additional product(s) related to this Agreement, then the Vendor shall be 
entitled to additional compensation based on the Fee Schedule as amended 
to the extent necessary to accommodate such additional work or 
product(s). The additional compensation shall be agreed upon before 
commencement of any additional services or provision of additional 
product(s) and shall be incorporated into this Agreement by written 
amendment. The County shall not pay for any additional service, work 
performed or product provided before a written amendment to this 
Agreement. 

Notwithstanding the preceding, in the event additional services are required 
as a result of error, omission or negligence of the Vendor, the Vendor shall 
not be entitled to additional compensation. 

VI. LIABILITY OF VENDOR 

A. The Vendor shall save, defend, indemnify and hold harmless the County 
from and against any and all claims, actions, damages, fees, fines, 
penalties, defense costs, suits or liabilities which may arise out of any act, 
neglect, error, omission or default of the Vendor arising out of or in any 
way connected with the Vendor or subcontractor's performance or failure 
to perform under the terms of this Agreement. 
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B. This section shall survive the termination or expiration of this Agreement. 

VII. VENDOR'S INSURANCE 

A. Vendor shall procure and maintain insurance as specified in Exhibit C 
Insurance Requirements, attached hereto and made a part of this 
Agreement. 

B. Vendor shall, on a primary basis and at its sole expense, maintain in full 
force and effect, at all times during the life of this Agreement, insurance 
coverage (including endorsements) and limits as described in Exhibit C 
These requirements, as well as the County's review or acceptance of 
insurance maintained by Vendor, are not intended to and shall not in 
any manner limit or qualify the liabilities or obligations assumed by 
Vendor under this Agreement. Insurance carriers providing coverage 
required herein must be licensed to conduct business in the State of 
Florida and must possess a current A. M. Best's Financial Strength Rating 
of "B or better." No changes are to be made to these specifications 
without prior written specific approval by County Risk Management. To 
the extent multiple insurance coverages and/or County's self-insured 
retention may apply, any and all insurance coverage purchased by 
Vendor and its subcontractors identifying the County as an additional 
named insured shall be primary. 

VIII. RESPONSIBILITIES OF THE VENDOR 

A. The Vendor shall be responsible for the quality and functionality of all 
products supplied and services performed by or at the behest of the Vendor 
under this Agreement. The Vendor shall, without additional compensation, 
correct any errors or deficiencies in its products, or if directed by County, 
supply a comparable replacement product or service. 

B. The Vendor warrants that it has not employed or retained any company or 
person (other than a bona fide employee working solely for the Vendor), to 
solicit or secure this Agreement and that it has not paid or agreed to pay 
any person, company, corporation, individual, or firm other than a bona 
fide employee working solely for the Vendor, any fee, commission, 
percentage, gift, or any other consideration, contingent upon or resulting 
from the award of this Agreement. 

C. The Vendor shall comply with all federal, state, and local laws, regulations 
and ordinances applicable to the work or payment for work thereof, and 
shall not discriminate on the grounds of race, color, religion, sex, or national 
origin in the performance of work under this Agreement. 

D. Vendor specifically acknowledges its obligations to comply with Section 
119.0701, Florida Statutes, with regard to public records, and shall: 
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1) keep and maintain public records that ordinarily and necessarily 
would be required by the County in order to perform the services 
required under this Agreement; 

2) upon request from the County, provide the County with a copy of the 
requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law; and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records in possession of Vendor upon 
termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically 
must be provided to the County in a format that is compatible with 
the information technology system of the County. 

IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
PRRCustodian@leegov.com; 
http:/ /www.leegov.com/publicrecords. 

E. The Vendor is, and shall be, in the performance of all work, services and 
activities under this Agreement, an independent contractor. Vendor is not 
an employee, agent or servant of the County and shall not represent itself 
as such. All persons engaged in any work or services performed pursuant 
to this Agreement shall at all times, and in all places, be subject to the 
Vendor's sole direction, supervision and control. The Vendor shall exercise 
control over the means and manner in which it and its employees perform 
the work, and in all respects the Vendor's relationship and the relationship 
of its employees to the County shall be that of an independent contractor 
and not as employees of the County. The Vendor shall be solely responsible 
for providing benefits and insurance to its employees. 

F. The Vendor shall comply with the Vendor Background Screening Affidavit 
attached hereto and incorporated herein as Exhibit D. 
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IX. OWNERSHIP OF PRODUCTS 

It is understood and agreed that all products provided under this Agreement 
shall become the property of the County upon acceptance by the County. 

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES 

A. The Vendor shall ensure that all of its staff, contractors and suppliers 
involved in the production or delivery of the products are fully qualified and 
capable to perform their assigned tasks. 

B. The personnel assigned by the Vendor to perform the services pursuant to 
this Agreement shall comply with the terms set forth in this Agreement. If 
the services provided require use of specific key personnel, the personnel 
shall be agreed to by the County and Vendor. If the Vendor's key personnel 
have been predetermined and approved, through the Solicitation process 
or otherwise, any subsequent change or substitution to the personnel must 
receive the County's written approval before said changes or substitution 
can become effective. 

C. The Vendor specifically agrees that all products shall be delivered within 
the time limits as set forth in this Agreement, subject only to delays caused 
by force majeure, or as otherwise defined herein. "Force majeure" shall be 
deemed to be any unforeseeable and unavoidable cause affecting the 
performance of this Agreement arising from or attributable to acts, events, 
omissions or accidents beyond the control of the parties. 

XI. COMPLIANCE WITH APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Florida. Vendor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Vendor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XII. TERMINATION 

A. The County shall have the right at any time upon thirty (30) days' written 
notice to the Vendor to terminate this Agreement in whole or in part for 
any reason whatsoever. In the event of such termination, the County shall 
be responsible to Vendor only for fees and compensation earned by the 
Vendor, in accordance with Section III, prior to the effective date of said 
termination. In no event shall the County be responsible for lost profits of 
Vendor or any other elements of breach of contract. 

B. After receipt of a notice of termination, except as otherwise directed, the 
Vendor shall stop work on the date of receipt of the notice of termination 
or other date specified in the notice; place no further orders or sub­
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contracts for materials, services, or facilities except as necessary for 
completion of such portion of the work not terminated; terminate all 
vendors and subcontracts; and settle all outstanding liabilities and claims. 

C. The County's rights under this Agreement shall survive the termination or 
expiration of this Agreement and are not waived by final payment or 
acceptance and are in addition to the Vendor's obligations under this 
Agreement. 

XIII. DISPUTE RESOLUTION 

A. In the event of a dispute or claim arising out of this Agreement, the parties 
agree first to try in good faith to settle the dispute by direct discussion. If 
this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. 

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute, 
the parties may proceed to litigation as set forth below. 

C. Any dispute, action or proceeding arising out of or related to this Agreement 
will be exclusively commenced in the state courts of Lee County, Florida, or 
where proper subject matter jurisdiction exists, in the United States District 
Court for the Middle District of Florida. Each party irrevocably submits and 
waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

D. This Agreement and the rights and obligations of the parties shall be 
governed by the laws of the State of Florida without regard to its conflict of 
laws principles. 

E. Unless otherwise agreed in writing, the Vendor shall be required to continue 
all obligations under this Agreement during the pendency of a claim or 
dispute including, but not limited to, actual periods of mediation or judicial 
proceedings. 

XIV. VENDOR WARRANTY 

A. All products provided under this Agreement shall be new (unless specifically 
identified otherwise in Exhibit B) and of the most suitable grade for the 
purpose intended. 

B. If any product delivered does not meet performance representations or 
other quality assurance representations as published by manufacturers, 
producers or distributors of the products or the specifications listed in this 
Agreement, the Vendor shall pick up the product from the County at no 
expense to the County. The County reserves the right to reject any or all 
materials if, in its judgment, the item reflects unsatisfactory workmanship 
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or manufacturing or shipping damage. In such case, the Vendor shall 
refund to the County any money which has been paid for same. 

XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 
the parties and supersedes all other contracts between them, whether oral 
or written, with respect to the subject matter. No amendment, change or 
addendum to this Agreement is enforceable unless agreed to in writing by 
both parties and incorporated into this Agreement. 

B. The provisions of this Agreement shall inure to the benefit of and be binding 
upon the respective successors and assignees of the parties hereto. A party 
to this Agreement shall not sell, transfer, assign, license, franchise, 
restructure, alter, or change its corporate structure or otherwise part with 
possession or mortgage, charge or encumber any right or obligation under 
this Agreement without the proposed assignee and/or party restructuring, 
altering or changing its corporate structure agreeing in writing with the 
non-assigning party to observe and perform the terms, conditions and 
restrictions on the part of the assigning party to this Agreement, whether 
express or implied, as if the proposed assignee and/or party restructuring, 
altering or changing its corporate structure was an original contracting 
party to this Agreement. Notwithstanding the foregoing provision, the 
Vendor may assign its rights if given written authorization by the County 
and claims for the money due or to become due to the Vendor from the 
County under this Agreement may be assigned to a financial institution or 
to a trustee in bankruptcy without such approval from the County. Notice 
of any such transfer or assignment due to bankruptcy shall be promptly 
given to the County. 

C. The exercise by either party of any rights or remedies provided herein shall 
not constitute a waiver of any other rights or remedies available under this 
Agreement or any applicable law. 

D. The failure of the County to enforce one or more of the provisions of the 
Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

E. The parties covenant and agree that each is duly authorized to enter into 
and perform this Agreement and those executing this Agreement have all 
requisite power and authority to bind the parties. 

F. Neither the County's review, approval or acceptance of, nor payment for, 
the products and services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 
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G. If the Vendor is comprised of more than one legal entity, each entity shall 
be jointly and severally liable hereunder. 

H. When any period of time is referred to by days herein, it shall be computed 
to exclude the first day and include the last day of such period. When the 
period of time is fewer than three (3) days, it shall mean business days as 
defined by Lee County. If the period of time is greater than three (3) days, 
then it shall mean calendar days. For any period of time greater than seven 
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County 
recognized holiday, the deadline will then fall to the next Monday or non­
Lee County recognized holiday 

I. Any notices of default or termination shall be sufficient if sent by the parties 
via United States certified mail, postage paid, or via a nationally recognized 
delivery service, to the addresses listed below: 

Vendor's Representative: County's Representatives: 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

E-mail: 

Thomas Kallman 

CEO 

909 Lake Carolyn 
Parkway, 

Irving, TX 75039 

215-606-7495 

jluna@mathesongas. 
com 

Names: 

Titles: 

Roger Desjarlais 

County Manager 

Mary Tucker 

Director of 
Procurement 
Management 

Address: P.O. Box 398 

Fort Myers, FL 33902 

Telephone: 239-533-2221 239-533-8881 

Facsimile: 239-485-2262 239-485-8383 

E-Mail: 
rdesjarlais@leegov.com mtucker@leegov.com 

J. Any change in the County's or the Vendor's Representative will be promptly 
communicated by the party making the change. 

K. Paragraph headings are for the convenience of the parties and for reference 
purposes only and shall be given no legal effect. 

L. In the event of conflicts or inconsistencies, the documents shall be given 
precedence in the following order: 

1. Agreement 
2. County's Purchase Order 
3. Solicitation 
4. Vendor's Submittal in Response to the Solicitation 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written. 

WITNESS: 

Signed By: ~ti~ 

Print Name: ja;.n~ J ol'\ ~S... 

ATTEST: 
CLERK OF THE CIRCUIT COURT 

oggett, Clerk 

- ~, 
~ -------. 0 

DEPlITY CLERK 

Matheson _Tri-Gas Inc. 
1

/ 

Signed By: ~ ~{14-1-----7'+---~ 

Print Name~ .1>~ .S 

Title: \).f, f-t9=>vc..,r ~ 

Date: 3 { 2. ~ / U>Z-\ 

LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLO ~IDA 

<-s¥ . ~ __::::=:~~~====~~:= 

OFFICE OF THE COUNTY ATTORNEY 
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EXHIBIT A 
SPECIFICATIONS OR SCOPE OF SERVICES 

\!"FR 11-10-19 

SCOPE OF WORK A. -:o SPE CIFICATIONS 

l . SCOPE 
1.1. The Lee County Board of County C ommi&::ioners ~eek-'l o con tract with a qualified Vendor to furnish and 

deliver carbon dioxide Dn an a s. n eeded basis for use a t Lee County l tilities facilities. Tiie COlmty u :.es carbon 
dioxide for pH control of potable drinking w.a er. 

2 .. ITCH~l:C..\l SPECIFICATIONS 
2.1 . AU products s.halli be [Prmrided e...xact1J a:, '}pecified . luiy v ·ations will no be accepted. 

2.2. AU chemicals shal be apprm, ed by the Nationa S ·tati.on F oundation (NSF) as applicable . A.ll product'1 ~halll 
be provi:ded exactly a~ specified . Any variati.oru; will no t e accep ted. 

23 . Chemicals slrn be e&t ed! a d ertified as m ~ ting these speei:fications d th o~e of the- ANS and AW\VA 
specifications, Drinking Water Tre-a tmen Chemicili Hea..l!th Effect:; . The Vendor shall inform the Coun ' if 
the ir NSF certification has een revoked or apse-d \Vi hln "'" · 0111Jr-.:. from the time the \ eudor receives. v erbal or 
written 1101:iification. l os. s. of ertific ll tion G. ah corutitlil sttfficient ground fo r immeditlte termination of the 
Agreement. 

J . C..\RBON DIOXIDE 
3.1. The produc t mpp · ed and delive red J e Vendors.ha romp t-y wi the mos recen t editi.on of American \l, a er 

Works Associtltiou (AVl \VA) Sta:ndlla:-d B51 11 fur Carbon ioxide (C O2) . 
3.2 . 

P-arnmeter t ormub l .nit1 An.'llh·d .s 

Carbon Dioxide iPwi.ty CO! %vol ;:: 99.9 

l,\rater ' apor H10 P!?ID \'O .:.: 20 

Total \l olatile Hy,rh-,ocarb-oM a~ Meili."l.!l.e C ppm r,o :; 20 

O;-..·:rg~ 02 ppm , ·o ~ 30 

Cu-bolll! 1folll!OY.ide co ppm r;o i 10 

Total Swfur Content (a:; SO.) Excludmg Sulfiw- Dio,:~de ppm r; o ::: 0.1 

Sulfur Dio:ruie S01 ppmr.-o < .0 

Meth.=ol Cru0H ppm vo :::: 10 

N itric Oxide NO pjpm \"O ::: - .5 

Nicrogen Dioxide N01 ppm ,;.·o < .:!.5 

Acefa dehyde Clfa.C HO pJPm ,;.·o < 0.2 

A!l'.lDlonia NH-1 ppm r.;o '.:: .:. .5 

Benzene C6H6 ppm vo ~ 0.02 

N o Vob · e R-e::idue ~IA pl)lll '\\rt '.:: 1D 

N on Vola ,- e (h"gmic Re.:.i&u.e N,'A ppm ,,vt :: 5 

4. DEl ffERY REQUIREME. ITS 
.1 . Shipments ,hall! lie Free on Board (FOB) Destination md received liehveen the hours of 8:00 Alvf to 4:00 PM, 

Monday through Friday , i;i;ithio three (3) calendar d:iy'l after verba], e ectronic , or fax rec-eipt o f an order from 
the County. 

4.2. "Emer2ency" deliverie.s &hall be within 24 h.our.:1 from the time when the C oun ty placeg m order. An emergency 
del ivery is defined as a delivery which i<J nece'}"'aIY in order to prei.'ent the Cotmty from mnning out o f chemicals 
listed in the scop e in less than. 24 hours. h e County wi lll eudeavor to minimize the number of "emergen cy" 
deliveries. 
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4.3. The County reserves the rigllt to refuse delivery if that delivery is not in the proper timeframe; the \ end:or has 
improper equipment to offload the de · \, eIJr; the Vendor is taking itmpropeT safety precautions; md/ or the '• end or 
has malfunctionitng equipment. 

4.4 . Wiifu each deli 'el);, a Certifieate of An }"'.lis. sh be prnvided! by the Vendor. This ii} to include e fo llowing 
chemical analy'ii& r sted in the echn.i!cal Spec:iifications. In the event a deh, e1y ticket i.:, not providedl during the 
time the Vendor is on si e , the del h,·ery sbaU be· rejected. 

J,. The· County re,;erves the right to illdd r de]ete ,defo.re:ry .,ites at it~ discretion at any time throughout tihe am of 
the Agreement. 

4.6. e Vendor' s defo. e1y driver 'lhal] present a photo . . u on de]ivery. e I.D. s.hall 'ihoi.,v tiha the dri'Ver is , 
employee of either the lrndking compa: _ • or e r. endor. A 1 personnel making deliveries shall 1.veu the 
appropria te penonal protecti ·e e ripment (,PPE), ais required y the Safety Data Sheet. 

4.7. I he Vendor sha be res.pons.iMe for m :,, ;;pil 'i ifrom the failure of its or its subc-0otractor' ,; d!e1i\'eJJ equipment 
or from ail rre of :lltteudmt de · ,1ery pernomtel in fue proper perform:mre of their dutie_s . 

. 8. Proper performan.c,e sh.a reqlllire a enid!ant de ·r, eI}r pev.,onnel(s) on'1tant inspection and obsen ratiion of 
wtloa,cfuig opera ti DtS rulli . k ow led,geab]e re_spo:nse to pr b m.'.l or emergeneier;; . 1.vhich \\ro11ddl mos commonl'y 
be exped edl ocrnr. The Coun r resenr to n:i?; t,3 re se any and ,al] de .ii\1erie~ made 1-,riith equipment that ·~ 
poor y mamtainesd. . 

. 9. I he tank;; or tr,ailer::.: an.id! free hes.due iliat may ontamma.te fue Vendor's product or iim.pede 
the rnlloading prn e11 ~. 1 e Veudor · l rt.l'erif~,r ' ~ leanJliness of e transporting equ · ment efore ·iJI . · 

• .1 0. Alli appmte valves, p s, a d disd mge hoses~ 1U.Sedi for delivery of the listed chemicalls sha] be 
supplied by the Vendor a.mi shall be lean anrll free .from confammilltin.g ma teriall . 

· .11. The Cowity y reject a lo.aid if the e,qu · men is no proper~r deaned. Toe Vendor ::;hillU fumiis.h the Coun ' 
apprnved, Ieak-free ollllectio de'llice benveell! the trai er andl the Conmy' s intake recep cle. 

· .1 2. The Vendor S:hall olbsen e , e entire filling opera ·o. a· each delivery 5i e and shall ·mmediately report :my 
spilli c-a ISOO during the filling opernt ·om. e V or r-halll 'e iinmediate and appropriate actiorn to clean up 
any spilled chenrical 

· .1 ~·. If th.e spill is not d e edl up,, the County \\ l]l] !hire ,ai oertifie,di hazardous materia] h:mdJling company to clei3Il up 
the ~pill and the co st of rnd1 service sha be chal'ged to the Vendor and deducted from the amount due the 
Vendor for ma erials. 

.1 4. If the County 's unload.mg eq_uiipment mch i!l.<.l ra pipe,, valves or level indication and aliillllS .&hould fail d the 
sp · age · • not the fault of the Ve'illdor or i • su con • c or, the Vendor 5ha ] be rellieve,di of d ean-up of t e g .- · 1 

5. DELIYERY LOCATIONS: 

Corkscrei,r \Vater Phone: 

Treatment Plant 
6]0, iUicoRoadl,. F Fax.: Myen , FL 33913, 

{\\TIP Contact: 

North Lee County 8250 Drnrauce Road, Phone: 

Water Treatment -orth Fort Myer :;, FL Fax: 
Plaut (\VIP) 3391 7 Contact: 
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(239) 267-8228 

(2}9) 267-&268 

Steve Matu&ka 

(239) 567-2181 

(239) : 67-2184 

Larry Campanelli 



VER 11- 1•. 19 

6,. ESTIMATED DELI\"ERY A.MOL ITS & ANNUAL US AGE 
6 .1 . Corkscrew Vl I'P: Estimai ied. order vohnne: 7-20 tons per deliivery . The cilpacirties of the on-site carbon 

dioxide storage tank·-:; are 26 tons and 60, tons and the tanks are o,vned by the Cmmty. 

6 ___ N orth RO \VTP: Estimateod! order vol1mne: 7-20 ons per delivery. The capacity of the on-'.l ite carbon dioxide 
s or.age anks i:, 50 tons - there are ti.,, (2) tank s - and the tank s .u-e m:imed by the Coun 'l· 

6.3 . N ote : The tanks at Corkscre.,.,1 ~ ' and N orth RO \HTP are NOT c onnected; the :mks \\rill need to be fil ed 
sep arntel~•. 

6.4. The estima ed rn:,age ann t lll y or Corkscrew Water Treatment Pbnt (\ll TP is 500 To ~, md the e t ima d 
usage lllllllnall'y !for tlie N rth Re,,·erse Osm0-sis Water Treatment Plant (RO WIP) · " 50 Tons . N w ork OT 
m.iiuimmn ord& rumomit · · ee,d_ 

7. PACKAGl.'{G 
7 .1. e \ endor al!l de fu·er the arbon dio:xide as a bq;uefied ompre:; sed gas in in mlated tank m1~h . e Veu,d!crr 

&ha] trn.11sfor · e product from its delve[)' , re:hide to the County ' s specified! storn1ge :re eptade . 

8. SAF TEY 
S. l. Vendors s all ico:rumm to a.ny md al! 5 . te and Federal regulations pertaining o Oca1jpali, 

r,egaming ohemicab , and o a::;:;ist l!lie Collllty irn doing m ptU3UJllt to, Chap er 44-_ F. S. 
th 

S.2. The \ en.dor's lm ck ::ha be marked! 1.vi proper plaicards and equipped to :;afety h dle ,.m.d unl,001d 
pro durt".prndur :i . 

9. TRAII\i"JN G 
9 .1 . e Vend!o ;,h all! p1wwi d.e:. at oo addi · onall os to e ColU.l :l, n, 4!-hom tr. · 1g 

meet the !federal! an,di '1t i:l!te &afet} aud! F'...ight- t - Kn01,\' training reqtrirements. The educa ·,o 
of the County's ope,rati,oru; oersollilel sh I e by a qualified i.nstrnct i;n amiliar '!.1;i the isrufe hand.line; 
prnetices. 11ss.oci@ted 1.xi:iith the ,ehe:mica] eing d:iis.cu.ssedl. Failure to p:ro1 ride thiis s.en rice " 1 be mi:;idered ; 
defau..l of the Agreement. The Tli.i endor shall! prnvide a letter certifying thai the comse outl ·ne mee ts the 
require.men · "ted @hm,•e. 

9.1. The trainin.g sessioru sih II! e held :irn one cerrtrn] lorntion irn lee Count)' 1\i'ihich ,, ·, 1 be determm.ed by P­

Cmm ·J'. Tihe rerua.or sh Ube res.pons ·hte or .ave.II, lodging, meals, and! trniining materials rosts. 

IO, PER.SO~L 
10. I . he \i encior sba .:J1P1P oint a 111e:rs.o:n or persoillS to .act a~ primary corrtilc fur .all Coun . ' de111artments. h is person 

or b illck-up shalil bte readi }' a11,·il.i ole dming nmma i.:i.-od! hour~ by phone or m-pe:rnm a d s. l e 
kno1171,rle.dgeahle of the tenru ,aind prna:-dmes in,;olved . 

End ,of S.cope of \\i'ork and Specificatiiom Sectioll! 
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Prneure-ment ri.fauagement Deparlmt-nt 
1115 Sttond Floor, P' F1001 

Foti Mwrs., FL 33901 
!fain line: · 239) 533-8881 

faI. Lme: (139) ~$5-8383 

uwx •m0r romlprosnrtwm 
Posted Date: September 17, '2020 

· olidtation No.: B20 · O3DWJ 

. olicitation -. me: Purchase o Carbon Dioxide 

; ulbjttt: Addendum - llllber 

Tue fo owing repres~nts clarifica ·oIL additions, deletions, andlor modifica tiom to the abow referenced b ·d. This addendum ~hall! 
hereafter be regil!f<fed as part of the so ·ci ation. Items no referenced he.rein rem.-un dh.anged, in cluding lhe response date . 
\lfords, iPhrases or s,eni:ences. with strikethrough rqirege-nt deletions to the original solicitation. Underlimed 1.x•ords am bo.fded, 
phrases or ',ffite.nces represent additions to the origin.al! solicitatioll!. 

1. QUE:STIO_ -s.i_.\: -s, ~ 

t 

Anmu 

3. 

r ve noticed the re.lc-ase of a solicitation o purchase Carbon Dioxide posted ecently, and 
w ru; hoping tha you mi__,ght be able t assis ' me. 1'1 atheson has a current agreeuient with 
Lee Cotmty (~ a· ached for reference that e:.'\--pi.res i\.Iar h 3 , .a.O.,J o prni ·de C01, md. 
I was not able to !find an term start date listed in any of the id doc-uments, 50 I'm 
oonfirmina that the enn , tart da e for th.ii.G so ·citatio wi e A ril l '.1. 

Saw }ro u so.1ic:i, ti:on for CO2 ~upply and ocope for . 
if tihi~ includes equipment that you oi.m or lease now. If Eeruing, would · ·e to diseus:1 
options for Chart equipment for pmchase and/or ease i:n differ-em s.ize:i and additioua 

ri me:nt ·we offer in su rt o water treatment fac · · ties. 
This solidtation do not include equipment and is on:l)· for purch, s.e of Carbon 
Dioxide Chemical. 

BIDDI RlPROPOSER t · AD'1S£D, YOV ARE REQUIRED TO ACKNOWLEDGE RICEIPT Of THI~ ADD£ fDli)J[ 

WHEN SUBhJITTING A BID.IPROPOSAL. F.-UI..lTRE TO cm.IPL y WITH nns REQUIRI.1\££. IT :.\1-\ y RESULT 
L'4 TH£ BIDDER/PROPOSER BEING CO~SIDERED ~ON-RESPONSIH'.. 

ALL OTHER ITR\15 _.\.HD COl\:'"DillO ·s OF TH£ SOLICIT.UIO - DOCUl\IE:"ITS . .\RI: . .\...'ID 'IBLL RHL\IN 
THE S . .\U[. 

Proruremen Analyst - D.avid Jones 
Procurement Analys Dire<: ine: 239-533-8,864 
Lee Co mty Procurement Management 

Page I of 2 
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Description 

Carbon Dioxide 

EXHIBITB 
FEE SCHEDULE 

Unit of Measure 

Tons 

Solicitation No. B200403DWJ - Purchase of Carbon Dioxide 
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Unit Price 

$254.00 



EXHIBIT C 
INSURANCE REQUIREMENTS 

UN 
O R I D Lee County In mrance Requirements 

1\finimmn Insurance Reguiremeuts: Ri5k Mauagemeut t/1110 m1:r represents tltar the inmrance 
requirer/ ;s mffirimt or a.deq1wte to protect the ,vudon 111/erest ar Uabi!ities. The Jollm~·iug 
are the required minilumm the wndor must mai11.1ai11 tlmmgltout tbe d11ratio11 of t1tis contract. 
The Cmmt;r resen•e,s the ,;git! to request additional do<mneutatiou regarding insurance 
provided 

a. Commercial General Liability - Covera,__ge shall apply to premises and/or operations, 
products and cOlllpleted opeJ"ations, independent contractors, contractual liability 
exposures ,;\illl minimum fanits of 

1,000.000 per occurrence 
$2,000,000 genera] aggre-gate 
, 1,000,000 products and! completed operations 
$1.000.000 per-on..11 and advertising inj1try 

b. Business Auto Liability - The foUm.¥ing Amomobile Liabilit"j will be required and 
coverage sl1..1J] apply to all. owned, wed and nm-ovvned vehides use 'i\ri:th minimum limit5 

of 

Sl ,000,000 combined single limit CSL ~ or 
500.000 bodi]y injury per person 
1,000 000 bodily in"t11y per accident 

SS00.000 property darn..1.ge per accident 

c. Worke-1 ' Compensation - Sb.Mory bene:fit.s as defined by FS 440 encompassing all 
operations contemplated by this con.tract or agreen ent to apply to :ill owners. officers. and 
employees regard]es of the mm1ber of employees. Workers Compensation exemptions 
may be accepted ,:1.rith \Witten proof of the State of Florid..'l' s approval of such exemption. 
Employers· liability \ltill have mi:ninmm limits of: 

$500,000 per accident 
$500,000 disease limit 
$500.000 disease - policy limit 

'/'<nu required mtuimmn limit of lhibilitr shown iu a. and b. may be pr01.ifrlerl m the Jon11 of 
''L,·cesj Imura11ce 'or ,·.-commercial .C?mbrella Policies." In which case, a "Following Form 
Endonement~' ;rill be required 01.1 tlte "Excess Im11Ttmce Policy" or "Commercial ·umbrella 
Polic,-. ' ' 

Revised 03/19/2018 -Page 1 of~ 
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, , erifirntion of Cow1 age: 

1. Coverage shall be in p]ace prior to lhe commencemeo.t of any ,i.·ork and throughout the 
duration of the contract A certificate of insurance ,-i,ill be provided to the Risk 1\,fanager 
for revierVlr and approval. The certificate shall provide for tll:e follm1ing: 

a. The rertificate bolder shall I ead as follo'\Ts: 

Lee County Bom d of County Commissione1 
P.O. Box 398 
f o:rt i\lye-1 , Iloricla 33902 

b. "Le.e County a political m!Hlilrisio11 and Cltarlttr Co1111(1i• of the State of RoridaJ its 
agems, employees, and public officials ·' nill be named as an "..\clditfonal Ins1ued" 
on the Gf.neral Liability policy~ including Products and Completed Opemtions 
fOYt'lt! ge. 

Speda] ReguiI emeuts : 

1. An appropriate ''Indemnification'' clause sh..;11 be made a provision of tl1e contract 

1 H is the res-ponsibilit:! of the general contractor to insure that aJl subcontractors comply 
V :ith all rnsurance requrrenient~. 
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EXHIBIT D 

VENDOR BACKGROUND SCREENING AFFIDAVIT 

•LEE COUNTY 
SOU HWEST F ORIO; 

VENDOR BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level I or Level 2 
background screening in accordance with Florida law. 

The Vendor is responsible for ensuring that such required background screenings are conducted 
in accordance with Florida Statutes Chapter 435. Documentation of such completed background 
screenings must be maintained for a period of no less than five (5) years and are subject to audit 
by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Vendor will be solely 
responsible for complying with such legal requirements. Furthermore, the Vendor shall 
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure 
to comply with this affidavit. 

Date: ') / 2,,3 / 2s>-z,, I 
I Si~ _:s::.; 

STATE OF \X: 
COUNTYOF D ~t.-U-> 

:aW£S U>-r>~ ) ,;I. f~ ~u.-1-
Name/Title I 

The foregoing instrument was sworn to (or j ffirmed) and subscribed before me by means of)& physical 
presence or • online notarization, this z:t:!.. day of Mt\.,\'!/}'\ , ___ , by the above-named person 
and in their stated capacity, and is either personally known to me or who has produce the following as 
identification: · 

Signature, Notary Public 


