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CNl'.JOl>OOJJll 
!'lambing, HVAC, and Electcic:at EngineermgServic:lils -Annual 
McKim St CreeA, me, 

PROFESSIONAL SERVICES AGREEME:NT 

This PROFESSIONAL SE8.VICES AOREEMBNT is made and entered irtlo between t.he B(ffl.rd Qf CQunty 
Commissioners of LEE COUNTY, a :poHtit.al subdivision ofthe STATE OF FL()lUDA hereinafter referred 
to as the "COUNTY", and McKim & Creed, me~ .heteinafter referred to as the "CONSUL TANTn. 

WITNESSETH 

WHEREAS. the COUNTY desires to obtain the professional services of said CONSULTANT to provide and 
perfomt professional services as further desttibed hereinafter, concerning the Prqject to be referred to and 
identified as: Pmmhing,. HVAC, and ,Rlettrieal Bmijneeng:Sqyu;cs .~fflDlU@: and. 

WHEREAS., the CONSUL TANT hereby c.ertifies that CONSUL TANT has: been granted and pQssesses valid. 
current li:cen.ses to do .business in the State of Florida and in Lee County, .Florida, issuedhy the re.speoti ve State 
Boards and Government Agencies responsible for regulating and licensing the professional services to be 
provided and performed by the CONSUL TANT pursuant to this Agreement; and 

WHEREAS, the CONSUL TANT has tevlewed tht!l professional servh,1~ required pursuant to tltis Agr~ent 
and ls qualified, w1Uing •and able to provide artd perform all su:eh services in aceotdanee with the provisiQtis, 
oonditions and terms hereinafter set forth; and 

WHEREAS1 the selection and engagement of the. CONSULTANT has been made by the. COUNTY . in 
accordance with the pfQvisions of the Cons·uttants' Competitive Negotiation Act Chapter 187.0Si, Flc,tidt;t 
Statutes, and in aoeordane:e with applicable Lee Cour1Jy Administrative Codes .. 

NOW, THEREFORE,. in eo11sideratiQn of the mutual covenants, temts and p.rovisions contained herein; the 
parties agree as follows: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES. 

CONSUL TANT hereby agre.es to provide and perform the professional services required and. necessary to 
complete the services and work as set forth in attached EXHIBIT 11A", entitled "SCOPE OF PROFESSIONAL 
SERVICESn. 

ARTICLE l.00 - DEFlNITIONS 

The following definition ofterms asso.ciated.with this Agreement is provided to establish a common 
understanding between both patties to this Agreement as to the intended u.sage~ application~ and interpretation 
of such terms pertaining to this Agreement. 

The temt COUNTY refers to the Board of County Commission:ers Qf Lee County, a charter County 
and p:otitical subdivtsion of the State of Florida. and ltly official or employee duly authorized to act on the 
COUNTY'S behalfrelative to this Agreement. 

w. CONSULTANT 

The t.erm CONSUL TANT refers. to. the individual or firm offerlng professional services that, by 
execution ofthis Agreement, is legally obligated, responsible, and liable fhr providing and perform.Ing any and 
all of the services, work and materials, including services: andlor work of sub-consuitants and subcontractors. 
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required under th.e covenants, terms and pro¥isio:ns contained. in this Agreement. 

~.OJ PROFESSIONAL SERVICES 

The term PROFESSIONAL .SERVICES refers to all of the services, work, materials and related 
profossfonal, te.chnwal and administrative activities to. he provided and performed by the CONSUL TANT and 
its employees'" includtng all sub~consultants and subcontra'C.to:ts engaged by the CONSULT AID, to complete 
the setvices teq uired pursuant to the .covenants, terms and provisions nfthis Agreement. 

2.04 SUB-CONSULTANT 

The tern1 SUB'-CONSULTANT refe•rs to arcy indivh:l:ual Pr firm ().:ffeting i,'tofessional services that is 
engaged by the CONSUL TANT to assist rn providing and performing tbe prof«::'SskmaJ serviees, work and 
materiaJs for which the CONSUL TANT is contractually obligated, reJponsible and liable to provide and 
pe.rform under this Agreement. The COUNTY may not be deemed a party :to. responsible or liable for, or 
assume any obligation whatsoever with re.spect to any Agreement between the CONSULTANT and any 
SUB-CONSULTANT. 

2.05. SUBCONTRACTOR 
~ " -

The te.rm SUBCONTRACTOR.refers to any individual,. company or firm providing services otherthan 
pmfessional services that ls engaged by the CONSULT ANT to assist in providing and· :performing services, 
work and materials forwhi:ch the CONSULTANT is contractually obligated, responsible, and liable to provide 
and. perform under this Agreement. The COUNTY may not be deemed a party to, resp.ons,ible or Hable for, or 
ass1,1me. any obl~ation whatsoever for any Agreement between the CONSULT ANT and any 
SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT refers to such facility,. system, program or item as described in the summary 
statement set forth in the Preamble on Page One of this Agreement:. 

The term BASIC SERVICES refers to the profusslonal services set forth and required :pursuant to this 
Agreement as desctlbed in further detail in the attached EXHIBIT "A". 

2,08. ADDITIONAL SERVICES 

The term. ADDITIONAL SERVICES refers to such profess:ional services the COUNTY may tequest 
and authorize, in writing,. for the CONSULT ANT :to provide and perform relative. to thi;s Agreement that are 
not included in the BASIC SERVICES. Additional. services must be authorized by both parties through 
execution ofa Change Order to this Agreement. 

i.09 CHANGE ORDER 

The term CHANGE ORDER refers to a written document, CHANGE ORDER AGREEMENT~ 
execute<! by bot.h parties to this Agreement setting forth and auth()rizing changes to the agreed upon Scope of 
Ptofess:ional Services and Tasks, Compensation and Method M Payment; Time and Sc.heduJe of Performance~ 
or Project Guidelines and Criteria as such were .set forth and agreed to in the ini.tial AGREEMENT,.. 
SUPPLEMENTAL TASK AUTHOR.IZATlONS, or previous. CHANGE ORDERS issued theretQ,. The 
CHANGE ORDER 4oc:ument, whic:h. must be executed on a Lee County standard f-0trrt, will set forth the 
authorized changes to the: scope· of professional se.rvfoes, tasks., work, or materials to he performed or provided 
by the CONSUL TANT; the eom:pensatien and method of payment; the schedule or time period for 
performance and completion; and the· guidelines, criteria and i;eq uirements pertaining thereto. 
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CHANGE ORDERS will be Identified as folio.ws: (1) Owner changes: These will be additional 
servi'ces. (2) Changes due to design errors or omissions: Design services for these will be at no, cost to the 
County. Change orders resulting from gross negligen~e on the part .of the CON~UL TANT team may he 
requi'red to be paid for by CONSULTANT in full,. including equipment (3) Changes due to. differing ~ite 
c:onditionsI These will be additie:nal servi1.es. The CONS ULT ANT will re.view all contract requests for change 
ordets and make recommendations to the County. The CONSnL TANT wm periodically m¢et to revtew 
Change. Orders. to detetm:ine the . nature of the change orders a.nd the proper disposition thereof. . The 
CONSULTANT will not be held Hable for costs of that portion of any CHANGE ORDER that the County 
would have borne in.the absence of any error or omission or otherwise res1.dts in the "'betterment1' ofthe p.roject. 

The amount of the change ht C'Ontr.act compen,sation and time set forth in any and all Change Orders 
e"ec:uted anti issued under tbjs Agreement shall be undet:$tood .and i;tgreed by both Parties to this Agreement 
to be fair. equitable, adequate !iltd complete. The changed cnmpens.ation sball be understood and .agreed to be 
the total of all costs .associated with or imµaded by the Change Order incfoding, but not limited to any. and all 
direct costs, indirect c.osts and. associated costs. that m.ey result from or be caused by the Change Order~ and 
shail be under.stood and agreed to include a fair" equitable and adequate adjustment to rover the 
CONSULTANrSgenevaI administrative and overhead costs and pro.flt. 

1n the event the County decides to delete all, or portions~ C>f the, Scope of Services, Tasks, or 
Requirements set forth in the initial Agreement, Supplemental Task Authorlza:tion or previously authorized 
Change Or:der, the COUNTY may do so by the unilateral issuance o.f a written Change Ord.er to the 
CONSUL TANT. Such a unilaterally issued Change Order shall set forth, ifappropria'.te: (1} an agreement by 
both the COUNTY anrl the CONSUL TANT establishing changes .in the. amo,unt of c-0mpensation to be paid 
the CONSULTANT a:s a result ofthe deletion or decrease in services required; ory (2) i.n the absence of such 
an ag:ree.ment eoncemi11g compensation, the unilaterally issued Change Order shall set forth the basi.s to be 
!lsed ht subse'{u.endy eon.siderirtgr and reaching agreement on chtlnge(.s) irt the compensation to be pai4 the 
CONSUL TANT. Tht failure on the P:ilrt <:if the CONSUL TANT to execute a Chl\nge Or~r issued unilaterally 
l:iy the COUNTY to affect a deletion pf: decrease in the servite.s required shall have no effect on or otherwise 
prevent the COUNTY from exercising its rights to direct the stated deletion or decrea:se in the .services to be 
provided ,or performed by the CONSUL TANT. 

Should errors, omissions .or conflicts in the drawings, sp.ectfication .or other Contract Documents 
prepared by or through the CONSUL TANT be dtscovertrd, the CON.SULT ANT will prepare and ,submit to the 
County\ 'Within five (5) calendar days unleBs. otherwise authorized by the County, such :amendments or 
supplementary dm::uments to address the errorsA omissions or conflicts, and provide consultation as may be 
required. for which the CONSULT ANT will make no additional charges to the County. 

2.10 SUPPLEMENTAL TASK AUTHORIZATION 

The term. Supplemental Task Authorization as used refers to a written document executed by both 
parties to an existing Professional Services Agreement, c0r Service Provider Agreement, setting forth and 
authorizing a limited numberef Professional Servic.es, tasks" or work. Such Supplemental Task Authorirzatiotis 
are. consistent with and have previously been included within the sttipe of services in the initiid Professi<>naI 
Services Agreement, or Service ·provider Agreement •. for wh.ith autho.riz:ation has n0t been previously gi'1en 
or budgeted. 

2.U DEPARTMENT~DIRECTOR 

The term DEPARTMENT DIRECTORrefers to the Director of the Oepartme11trequesting the service~ 
employed by the Lee County Board pfCo.u:nty Commis:sioners to serve and act on the COUNTY1S behalf, as 
it relates to this Project The Chairman ofthe Board of County Commissieners., or desi.gnated representative., 
sf:tall act on behalf of the COUNTY to e>eeouteany and all CHANGE ORDERS or SUPPLEMENTAL TASK 
AUTHORIZATIONS approved by the COUNTY and issued to the CONSULT ANT pursuant to this 
Agreement. The DEPARTMENT DIRECTOR.i within the authority conferred by the .Board of Co.unty 
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Commissioners, acting. as• the COUNTY'S designated representative~ shall issue written notification to the 
CONSULTANT of any and all changes approved hy the COUNTY in the CONSULTANT'S: {1) 
compensation; (2) time amllor schedule of service delivery; (3) scope •Of services; or, (4) other changes relative 
to . BASIC 8ERVlCHS and ADDITIONAL SERVICES pursuant to thig Agreement, including. CHANGE 
ORDERS .or SUPPLEMENTAL TASK AUTHORIZATIONS pertaining thereto~ The DEPARTMENT 
DIRECTOR is responsible for atting on the. COUNTY'S behalf to administer, ~ordinate, interpret and 
otherwise manage the co11tractual provls,ions and requirements set forth in. this Agreemettt, i~ludbtg apptc>ved 
CHANGE OROERSorSUPPLEMENTALTASK AUTHORIZATIONS. 

2.12 PROJECT MANAGER 

The term PROJECT MANAGER refers tQ the. ~ers~11 emp.tuyed or retained ~· the COUNTY and 
design.med, in writing, to serveam:lftt:ton tht:: COUNTY1Sbehalfto providedirectcontactandcomnn.u11icaUon 
between the COUNTY and CONSULTANT With respect to providittg information, assistance, guidance, 
.coordination, r:evi'ew, approval and acceptance ofthe professional serviees~ w,0rk and materials to be. provided 
and performed 01. the CONSUL TANT. pursuant to this Agreement and duly approved SUPPLEMENTAL 
TASK AUTHORIZATIONS and CHANGE ORDERS. The PRO,ECT MANAGER is not authorized to and 
may not issue any verbal, or written, request or .instruction to the CONSULT ANT that would have the effect, 
or be rnterpreted to have the .effect, of modifying or changing in any way whatsoeverthe: (l )Scope ofServices 
to be provided and performed by the CONSULT ANT; 0) The time the CONSUL TANT is obligated to 
commence and. complete all such services; or, (3) The amount of compensation the COUNTY is obligated or 
committed to pay the CONSUL TANT. . The PROJECT MANAGER will review and make. appmpriate. 
recommendat10m1 on all requests: submitted by the CONSULTANT fur payment for services ami work 
provided and perfurmedt and reimbursable costs and expenses as provided for in this Agreement, CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS. 

2.1.3 LUMP SUM FEES. 

Lump Sum Fees, hereinafter identified as LS., are understood and agreed to include all direct and 
indirect labor costs~ personnel related costs, overhead and administrative costs, OO&t& of sub-i:mnsultants and/or 
subcontractors;. out-of-pocket. expenses and ~sts, professional service fees and any o.ther costs or expenses 
which may pertain to the servi.ces. and/or work to he performed, provided and/or furnished by the Consultant 
as may be required andfor ne.a.essary to c.omplete eftt:h and every task set forth in the Scope. of Professional 
Services, Exhibit uA", or as may be set in subsequent Sµpplemental Task Authorizati<;ms . ., and/or Change 
Orders agreed to in writing by both parties to this Agreement 

2.14 NOT-TO-EXCEED FEES. 

When all., or any portion, of the CONSULTANT'S compensation to provide and perform the services 
and work necessary and. required pursuant to the Tasks :s.el forth in Agreement Exhibit 1'A". and arty Cltange 
Orders, Supplemental Task Authorizations, and Work Orders authorized thereto, is established to be made on 
a NOT-TO-EXCEED (N.T.E.) am.aunt basis, itis mutualiy understood and agreed that such compensation for: 
e~h ~ompleted Task will ht mad.e on the f!7)Uowing basis: 

For the actual hours necessary, required and expended by the CONSULT ANT'S professional and 
technical personnel, multiplied by the applieahle hourly rates for eacb classification or position as set 
forth in Attachment No, t to Exhibit tiBrt, as attached, and. any approv:ed Change Orders or 
Suppiementai Task Authorizations; and 

For the actual nec.ess.ary, required and expended non~personnel reimbursable expen1es and costs. 
multiplied by the applicable f!Basis of Charges" fur each item as set forth in Attachment No. 2. to Exhibit 
"B", as attache.d, and any appro:ved Change Orders or Supplem.cntaI Task Authorimions; and 
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For the actual, necessary, and required hours, and non-personnel expenses and costs, expended by 
Sub-Consultants and Subcontractors engaged by the CONSUL TANT, multiplied by such hourly rates 
and unit costs as are. agreed to by the COUNTY and the CONSUL TANT and as are set forth as a part 
of this Agreement and any approved Change Orders or Supplemental Task Authorizations; $d 

With the understanding and agreement that the COUNTY will pay the CONSUL TANT for all such 
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject to 
the CONSUL TANT presenting an itemized and detailed invoice with appropriate supporting 
documentation attached thereto to show evidence satisfactory to the COUNTY covering all such costs 
and expenses; and 

With the understanding and agreement that the CONSULTANT'S invoices and all payments to be made 
for all Not-to-Exceed amounts will be subject to the review, acceptance and approval of the COUNTY; 
and with the understanding and agreement that when the CONSULTANTS compensation is 
established on a Not-to-Exceed basi.s for a specific Task or Sub-Task. the total amount of compensation 
to be. paid the CONSULTANT to cover all personnel oosts, non-personnel reimbursable expenses and 
costs, and Sub-Consultant and SubContractor costs for any such specific Tasks or Sub-Tasks shall not 
exceed the amount of the total Not-to-Exceed compensation established and agreed to for each specific 
Task or Sub-Task. In the event the amount of compensation for any Task or Sub-Task to which the 
CONSUL TANT is entitled on the Not-to-Exceed basis set forth above is determined to be necessary, 
required and actually expended and is determined to be actually less than the Not-to-Exceed amount 
established for the specific Task or Sub-Task, it is understood and agreed that any unexpended amount 
under a specific Task or Sub-Task may not be used, applied, transferred, invoiced or paid for services 
or work provided or performed on any other Task or Sub-Task. 

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The obligations of the CONSUL TANT with respect to all the BASIC SERVICES and ADDITIONAL 
SERVICES authorized pursuant to this Agreement include, but are not limited to, the following: 

JJ2J. LICENSES 

The CONSULTANT agrees to obtain and maintain throughout the period this Agreement is in effect 
all such licenses as are required to do business in the State of Florida and in Lee County, Florida, including, 
but not limited to, licenses required by the respective State Boards and other governmental agencies 
resp.onsib1e for regulating and Licensing the professional services provided and performed by the 
CONSUL TANT pursuant to this Agreement. 

3.02 PERSONNEL 

( 1) QUALIFIED PBRSO'tttNBL. 

The CONSULT ANT agrees when the services to be provided and performed relate to a professional 
service that, under Florida Statutes, requires a license, certificate of authorization or other form of legal 
entitlement to practice such services, to employ and.for retain only qualified personnel to be in 
responsible charge ofaU BASIC SERVICES and ADDITIONAL SERVICES to be provided pursuant 
to this Agreement. 

(2) CONSULTANT'S.PROJECT DIRECTOR 

The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by law, a 
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licensed 11rofessi.Qnal to serve as the CONSULTANT'S Project Drre0to1\ The CONSULTANT'S 
Project Director shall be authorized and responsible to act on behalf of the CONSULTANT with 
respect to 1directmg, coordinating and administering all aspects of the services to be provided and 
performed under this Agreement ther:eto. The CONSULTANT'S Prnject Director shall have full 
authority to himli and obligate the CONSULTANT on any matter arising, under this Agreement unless 
sulrstitute acranJ~4lments have been furnished to the COUNTY in writing. The. CONSULTANT agrees 
that the Project Director shall devote whatever: time is required to satisfactorily direct,. supervise apd 
manage the services provided and performed by the CONSULT ANT throughout the entire period this 
Agreement is in eff:ecl The person selected by the CONSUL TANT to serve as the CONSULT ANT'S 
Project Dfrector shall be. subject to the prior approval and acce:ptance Qf the COUNTY. 

The CONSULT ANT agree&~ within thirty (3.Q) calen~ar days O'f receipt of a written request from the 
COUNTY~ to promptly remQve and. repl11ce the CONSULT ANT'S Project DirectQr, or any ot'l\er 
personnel employed or retained by the CONSULT A;NT , .. or personnel of the sub-consultants or 
subcontractors engaged by the CONSULT ANT to provide and/or perform servic.es and/or work 
pur:suant to the r:equirements of this Agreement. who the COllNTY shall request, in writing, be 
removed; which .reque.st may be made by the COUNTY with or without cause, However~ if day thirty 
{30) falls on ·a Saturday, Sunday, or Lee Co1:111ty recognized holiday., the deadline shall fall tQ the next 
Monday or non-Lee County recognized holiday. 

(4) BACKGROUND SCREENING OF PERSONNEL 

The CONSULT ANT shall comply with the Consultant Background. Si:::reening Affklavit attached 
hereto and incorporated herein as Exbihit I. 

TIMELY A€0QMPLISl:1MfiMI OF SERVICES . . 

The timesly performance and comp1etion of the required services~ work and. materials is vitally 
important to the interests of the COUNTY. Time isof the essence for all ofthe duties and obligations contained 
in this Agreement thereto. The COUNTY may suffer damages in the event tl1at the CONSUL TANT does not 
accomplish and complete the required services in a timely manner. The. CONSULTANT agrees to employ, 
engage, retain and/or: assign an adequate number ofpetsO'nnel throughout.the period of this Agreement so that 
alt B.ASIC SERVICES and ADDITIONAL SER VICES wilt be provided, performe~ and completed in a.timely 
and diligent manner throughout 

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work ann/or services to he provided a11dfor performed by the CONSUL TANT and hf any 
Sub-Consultants. and/or Subcontractors. engaged. by the CONSULTANT as set forth in the Sc:ope of 
Profes5:iomd Services, Exhibit HA", shall be done in accordance wlth the generalty accepted standards of 
professional practice and in accordance with the laws, rules, regulations, ordinances, codes, p:alicies$ standards 
or other guidelines issued by those governmental agencies which have Jurisdiction over all or a portion of this 
project and. whloh are in effect at the time the COUNTY approves this Agreement, or which may subsequently 
be changed or revised. Any subsequent change or revision to such laws, rules, regulations,. ordinances, codes,. 
policies, standards or other guidelines which req uire:s the CONSUL TANT to provide andtor perform work 
and/or setvices which are 1signifieantly different from that set forth in the S"Gope of Professional Service~ 
Exhibit 11A11, .shall :serve as a basis for the COUNTY to consider the development and issuance of·a Change 
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Order to provide for a change to, o.r Additional Services to the services set forth in the Agreement. 

3.0~ CORRECTION OF BQ.QI.S,DMISS1@MS:p1,totHBR DBFIClENCIBS 

0) :M$fflNBIBILlff IfH:!OWCT 

(1) 

the CONSUL TANT agrees to be responsible for the. professional quality, technical adequacy and 
accuracy, timely completion,. and the coordination of an data, studies, surveys, designs. specifications. 
calculations, estimates,. plans, drawings, construction. documents, photographs., reports~ memoranda, 
other doc·uments and. instruments, and other services, work and materials performed, provided, and/or 
fumished by CONSULT ANT or by any sub-consultants andlo.t subc:ontra~tot'$ retained or en~aged t,y 
the CONSULTANT pursuant to this Agreement. The CONSULTANT shall, without add:itiona1 
compensation, correct or revise any errors, omissions or other deficiencies in .such data, studies, 
surveys~ designs, specifications, calculationS;, estimates, plans, drawing.$, corrstruction documents. an:d 
instruments, and other services, work andmaterlals resulting from the negligent act, errors or omissfons 
or intentional misconduct of CONSULTANT or any sub-con~ultants or subcontract:ors engaged by the 
CONSULTANT. 

COUNTY*S APPROVAL SHALL NOT RELIEVE CONSULTANT OP RESPONSIBILITY 

Ne,ither review;, approval., or acceptance qy the COUNTY uf data:, studies.,. surveys, designs,. 
specifications, calculations, estimates, plans, drawings, construction documents.,. photographs., reports~ 
memoranda, other documents and instruments, and Incidental professional serviees, work and materials 
furnished hereunder hy the CONSULTANT, or any suh•consultants or sub.contractors engaged by the 
CONSULTANT, shaH i1t any way relieve CONSULT ANT of responsibility for the ade1uaty~ 
completeness and accuracy of its services. work and materials and the services, work and materials of 
any and all sub~consultants, and/:or subcontractors engaged by the CONSUL TANT to provide .and 
perform services in connection with this Agreement. Neitht!r the COUNTY'S review, :approval or 
acce.ptance of, nor payment for, any of the CONSULTANTS services, work and materials shall be 
eons:trued to t1p.erate as a waiver of any of the COUNTYis .ri.g~ts under this Agreem.ent,. or any cause 
of action it ma;y have arising out of the perforrru.tnee of this Agreement. 

CONSULT ANt TO HOLD COUNTY HARMLESS 

Consistentwith the provisions of FS s .. 125.08, CONSUL TANT awees to indemnify and hold harmless· 
the COUNTY. its officers and employees, from liabilities, damages, losses and eosts, 'including, but 
not limrted to, reasonable attorney's fees. to the e~tent caused b;y the negligence, reekles.sness, or 
intentionally wrongful conduct of the CONSULT ANT and other p.ersons, emplored or utitized by the 
CONSULT ANT, including, but hot limited to sub-consultants, sub-c.ontractors and materialmen, in the 
performance of this contract, including any Change Orders or Supplemental Task Authorizations. 
CONSULT ANT and COUNTY agree that the monetary Umitation on the indemnification provided 
under this contract is. Umited to the full amount of the contract award (Le. Compe.nsatton to be paid 
Consultant as set f'orth 'in the attached Exhibit 13}, inclwing a.ny suurs add~d ~r subtracted ftom the 
:contract award through Change Orders or Supplemental Ta'Sk Authorizations. Consistent with FS s. 
768.23, COUNTY agrees that CONSULTANT will not be liable for damages arising out of the 
negligence of the COUNTY, its officers,. or employees. 
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3.01 :sm To orwLGE cER'UAlNINFQIMATtoN 

CONSUL TANT agi-ees, during the term of this Agreement, not to divulge, furnish or make availaMe 
to acty third person, firm. or organization, without COUNTY'S prior written consent, or unless incident to the 
p.roper performance of CONSULTANT'S obligations hereunder, or in the course Pfjudiclal or legislative 
proceedings where such information has been properly subpoenaed, any non-public information ~onceming 
the services to be tendered by CONSULT ANT or any sub-consultants. or subcootraotors pursuant to this 
Agreenxen:i. CONSUL TANT shall. require all ofits employees, sub-eonsultants and sub:cc:mmrctors to comply 
with the provisions .of this paragraph. 

J :os ·eONS.ULTAN'l'.fflfWfa..rR PROPERTY DAMA OE cAusEo BY THE COHSULtAMT 

CONSULTANT agrees to promptly repair and/or replace, or :cause to have re~ire:d andfor replaced. at 
its sOie cost and. expense and in a manner acceptable to and approved. by the COUNTY, any property damftge 
arishtg out o~ or c.aused by, the wUlful or neglfgentacts of the CONSUL TANT, or ofits: sub-consultants and/or 
subcontractors. This CONSUL TANTrs obligation und.er this sub-article. does not apply to property damage 
caused by any other Consultant or Contractor engaged directly by the COUNTY. 

The COUNTY reserves the right, should the CONSUL TANT fail to make such repairs and/or 
replacement within a reasonable perl.od of time ... t.o cause .such repairs and/or replacement to be made by .others 
and for all costs and expenses associated with having such repairs art'Gi/or replacement done to be ~id for by 
the CONSUL TANT, or by the CONSULTANT reimbursing the COUNTY for arr such costs .. and expenses. 

3.09 RESPONSIBILITY FOR ESTIMATES -.-.• 
(1) Dt the event the services required pursuant to this Agreement include the CONSULTANT 
preparing and submitting cost estimates to the COUNTY, the CONSUL TANT, by exercise of their 
experience, effortj knowledge. and.judgment, shatl develop such c.ost estimates as are set rorth in, or as 
may be required under the Agreement. Any .opini.ons or estimates of probable cimstruction costs to he 
provided under this Agreement by the CONSULTANT are to be made or reviewed. on the basts of 
CONSULT ANT'S experience and qualifications and represent the CONSULTANT'S. j.udgm.ent as an 
exjYerienced and. qualified professional, familiar ;g.enerally with the construPtion industry. The 
COUNTY agrees that the CONSUL TANT has no control over the cost of labor, materials, equipment 
or services fumishe<i by others or cont.rol over competitive bidding or market conditions, nor the 
Contractor'& methods .of detennining prices. Therefore,. CONSUL TANT cannot and doe.snot guarantee 
that proposals, bids or actual final constructkm costs will not v.acy .from the opinion& or estimates 
prepared or reviewed by the CONSULTANT. COUNTY may ch<:>ose to employ a.rt independent cost 
estimator in order to achieve greater assurance of adual construction costs. 

3.10 PERMITS 

The CONSULT ANT will be tespon:sible for pre-pa.ring and ~};ibmltting all required applicatio.ns and 
other supportive 1nfonnation necessary to assist the COUNTY in obtaining alt reviews, approvals and permits. 
with respect to the CONSULTANT'S des•rgn, drawings and :specitltations required by any governmental body 
having authority t:iver the project. Any fee:s required for such reviews, approvals or pennits will be covered 
by a check issued by the COUNTY and made payable to the respective governmental body upon the 
CONSUL TANT furnishing the COUNTY satisfactory documentation of such fees~ The CONSUL TANT will 
be similarly responsible for preparing and submitting: all required applications and other supportive 
infonn.ation necessary to assist the COUNTY in obtaining any renewals and/or extensions of reviews,. 
approvals or permits that may be retiuited while this Agreement is in effect. The COUNTY shall, at the 
CONSULTANT'S request, ass.Ist 1n obtain.ing required signatures and provide the. CONSUL TANT with all 
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information known to be available to the COUNTY so as to assist the CONSULTANT in the preparation and 
submittal of any original, renewal or extension of required reviews, approvals or permits. 

lJ.l ADDITIQNAL SERVICES 

Should the COUNTY request the CONSULTANT to provide and perform professional services for 
this project which are not set forth in EXHIBIT II A". the CONSUL TANT agrees to provide and perform such 
ADDITIONAL SERVICES as may be agreed to in writing by both parties to this Agreement. Such 
ADDITIONAL SERVICES shall constitute a continuation of the professional services covered under this 
Agreement and shaU be provided and performed in accordance with the covenants, terms, and provisions set 
forth in this Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK 
AUTHORIZA TIONS11 or "CHANGE ORDERS" under the Agreement. The CONSULT ANT shall not 
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the CONSUL TANT 
for any ADDITIONAL SERVICES unless and until a written "SUPPLEMENTAL TASK 
AUTHORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties. 

Each such 11SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall set forth a 
comprehensive, detailed description of: (I) the Scope of the ADDITIONAL SERVICES requested; (2) the 
basis of compensation; and, (3) the period of time and/or schedule for performing and completing said 
ADDITIONAL SERVICES. 

3.12. TRHtli-lN-NEGOTIATIONS CERT1FICATE - -

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations Certificate 
("Certificate"), in a form attached as EXHIBIT "F". The Certificate shall state that wage rates and other factual 
unit costs supporting the compensation are accurate, complete and current at the time this Agreement is 
executed. The original contract price and any additions thereto shall be adjusted to exclude any significant 
sums by which the COUNTY determines the contract price was increased due to inaccurate, incomplete or 
non-current wage rates or other factual unit costs. 

3.11. COMPLETION OF TASKS 

Unless otherwise set forth in the Agreement the CONSUL TANT shall be responsible for providing and 
performing whatever services, work, equipment, material, personnel, supplies, facilities, transportation, and 
administrative support that are necessary and required to complete all of the tasks set forth in Agreement 
Exhibit "A" entitled "Scope of Professional Services'' and Change Orders, and Supplemental Task 
Authorizations authorized. The compensation to be paid the CONSULT ANT as set forth in Agreement Exhibit 
"B" entitled "Compensation and Method of Payment" and Change Orders, and Supplemental Task 
Authorizations authorized thereto shall be understood and agreed to adequately and completely compensate 
the CONSULTANT for providing and performing whatever services, work, equipment, material, personnel, 
supplies~ facilities, transpo.rtation and administrative support. that are necessary and required. to complete the 
tasks set forth in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizations, and Work 
Orders authorized thereto as stated above." 

ARTICLE 4.00- OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECT MANAGER 
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The COUNTY l;\gteel! after the execution. of this Agreement to promptly advise the CONSULTANT, 
in writing, of the person designated to serve and act as the COUNTY'S PROJECT MANAGER pursuant to 
the provisions of Article 2.13 of this Agreement. Such notification shall be provided to the CONSULTANT 
by the COUNTY'S DEPARTMENT DIRECTOR. 

A.02, AVAlLAEULITY OP COUNTY [NFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA 

Guidelines to the CONSUL TANT regarding requirements the COUNTY has esuiblished or ·suggests 
relative to,the Project including, but not limited to such items as: goals, objectives. constraints .• and any 
sp.ecial financ:Lal, bud.geting, space, site, operatfonal, equipment,; technical, construction, time and 
scheduling. criteria are set forth in attached EXHIBIT uEn, entitled tfPROJECTGUlDELINES AND 
CRITERIN'. 

(2) co~ TO PROVIDE PERTINENT REFERENCg MATERIAL 

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSUL TANT, at no eost 
to the CONSUL TANT, all pertinent information known to be available to the COUNTY to assist the 
CONSULT ANT in t')tQVidb:ig anti performing the requfred professional services,. Such informat.io.n 
may include, but not be limited to: previ:t'}us reports; plans, drawings arn;l specifications; maps; property, 
boundary, easement, right-of-way, top0;graphic, reforenoe m0numents, control points, plats and related 
survey data; .data prepared or services furttished ~y others to tbe COUNTY such as sub-surface 
inv.estigations, laboratory tests,. inspections of natural and man~made. materials, property appraisa1s, 
studi~, designs and reports. 

4 • .03 AVAILABILITY OF COUNTYS DESIGNATED REPRESENTATIVES 

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall he 
available within a reasonab.le period of'time., with reasonable prior notice given by the CONSULT ANT, to 
meet and/or :consult with the CONSULTANT on matters pertaining tQ. the services tQ be provided and 
performed by the CONSOL TANT. The COUNTY further agrees to respond within a reasonable period of 
time to written requ.ests sµbmitted by the .CONSULTANT. 

The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to provide 
the CONSULTANT with access within a reasonable period of time to COUNTY property,. facilities, buildings: 
and structures to enable the CONSUL TANT to provide and perform the required professional services and 
work pursuant te this Agreement Sueh rights of access shall not be exercised in such a manner or to such an 
extent as to impede o.r interfere with COUNTY operations, or the oirerati.ons carried on by others under a.lease., 
or other contractual arrangement with the COUNTY, or in such a manner as to adversely affect the public 
health and safety, Such access may, or may not be, within the CONS ULT ANT'S norm.al office and/or field 
workdays an.dlor work hours .. 

ARTICLE S.QQ- CtJMPENSATION AND METHOD OF PAYMENT 

S: .. 01 BASIC SERVICES 

The COUNTY will pay the CONSULTANT for all requested and authorized BASIC SERVICES 
rendered hereunder by the CONSULTANT and completed in a~~ordance with the reqµb·ements; provisions, 
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and/or terms of' this Agreement and accepted by the COtJNTY in accordance with. the. ptuYi&ions for 
compensation and payment of said BASIC SERVICES as s.et forth and prescribed in attached EXHIBIT J'B", 
or on the basis of sueh changes to the e.stablishe:d compensation as may be mutually agreed to by both parties 
to this Agreement and eviden.ced by a written and duly approved Change Order. 

5 .. 02 ADDITIONAL SERVICES. 

The COUNTY will pay the CONSUL TANT for all AODITJONAL SERVICES that have been req.µested and 
authorized by the COUNTY and agreed to, in wdting, by both f;Jatties to this Agreement and whkh have been 
rendered as ADDITIONAL SERVICES by the CONSUL TANT and .completed in accordance with the 
;requirements, provisions, and/or terms offuis Agreement and ,accepted by the COUNTY in accordance with 
the. provisions for compensat10n and payment of said ADDITIONAL SERVICES a!li set forth and prescribed 
in attached EXHIBIT 0 B '' or on the basis of such changes to the established c:ompens.ation as. may be mutuaUy 
agreed to by both parties to this Agreement as. evidenced by .a written Change Order .or Supplemental Task 
Authorization executed by both patties. 

5.Q:3~ METHOD OP PAYMENT 

(l} .MONTHLY STATEMENTS 

The CONSUL TANT is entitled to submit no more than one invoice statement to the COUNTY each 
<lalendar month covtring services re.ndered during the preceding calendar month, The 
CONSULTANT'S itJvoice statements must be itemized to correspond to the basis orcompensatiot1 as 
set forth in the Agreement, CHANGE. ORDERSt or SUPPLEMENTAL TASK AUTHORIZATIONS. 
The CONSULTANTfS in.voice statements must contain a breakdown of charges,. deseription ofsetvices 
and work proyided and/or performed. and where, appropriate, s.upportiYe documentatioIJ of charges 
consistent with the basis .of compensation set forth in the Agreement. CHANGE ORDERS, and/or 
SUPPLEMENTAL TASK AUTHORIZATIONS. . 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY shall pay the CONSULT ANT for services performed using either of the foUowing 
methods.,. or using a combination thereof: 

(A) The COUNTY shall pay the CONSULT ANT 011 the basis of servic.es completed for 
tasks set tb.rth in Bxh:ibits 1' N' and "B", as evidenced by work products such as reports., 
drawings, specifications, etc .• submitted by the CONSUL TANT and accepted by the 
COUNTY. No payments shall be made for CONSULTANT'S Work-in-Progress until 
service items for which payment amounts have be.en establish:ecl attd set forth in this 
Agreernent have. been completed by the CONSULTANT and accepted by the 
COUNTY. Whenever an invoice statement covers services for which no work product 
is required to be furnished by the CONSUL TANT to the COUNTY, the COUNTY 
reserves the dght to retain five percent (5%) of the amount invoiced until such service 
requirements are fully completed. · 

(B) The COUNTY shall pay the CONSUL TANT for services performed for tasks set forth 
.in Exhibits 11A11 and ''B" on the basis of an invoice statement covering CONSUL tANT'S 
Work--in-Progress. expressed as a percentage of the total eo'St oftne service andfor work 
required for each task invoiced in this manner. AU such Work,-fo-Progress pereei;itage.s 
.are subject to the review and approval of the COUNTY. The decision of the COUNTY 
shall be .final as to the Work-in-Progress percentages paid. Payment by the COUNTY 
for tasks on a Work-in-Progress percentage basis shall not be deemed or interpreted in 
any way to constitute .an i:ipproval or acceptance by the COUNTY of any such servi.ce 
or Work-fa-Progress•. The CONSUL TANT shall be responsible for correcting, 

Page 11 



DocuSign Envelope ID: 876A9D94-BBFF-4099-9EC6-AEFE68337D22 

re-doing, modifying or otherwise compi.eting the services and work required for each 
task before receiving final'" full payment whether ot not previous Work-in-Progress 
payments have been made. All tasks te be paid for on a Work-fa-Progress percentage 
basis shall be agreed to by both parties to the Agreement and each task to be paid in thfs 
maturer shaU be identified in Exhibit 1'B" with the notation (WIPP). Only tasks so 
identified will be paid on a Work-in-Progress percentage basis .. The COUNTY reserves 
the right to retain fi:ve percent (5%} of the: amount invoiced until such service 
requirements are fully completed, 

(J} PAYMENT SCHEDULE 

Payment will be made upon receipt of a. proper inv:ofoe and in complianc:e with FL § Chapter 218, 
0therwise known as the "Florida Prompt Payment Act," and, pur.suant to the Lee County Board :of 
County Commissioners payment p0lides as described herein. Should the COUNTY objec:t or take 
e~c.eption to the amount of any CONSULTANT'S lnvoi.ce statememt, the COUNTY shall notify the 
CONSUL TANT of .such objection or exception withill. the Jayn1ent period. set forth hereinbefote, Tf 
such objection or ex.c.epti-0n remains unresolved at the end of the payment period, the COUNTY :shall 
withhold the disputed amount and make payment to the CONSULT ANT of the amount not fn 
dispute. Payment of any disputed amount, or adjustments thereto, shall be made within forty-five (45} 
calendar days ofthe: date such disputed amount is .r.esolved by mutual a~eement of the parties to this 
Agreement. However, if day forty-five (45) falls on a Saturday, Surtdayt or Lee County re<>ognized 
holiday, the deaclline shall fall to tbe next Monday or non-Lee County recognized holiday, 

5.04 PAYMENT WHEN SERVICES Al.IBTERMINATEDATTHECONVENIENCE 
OF THE COUNTY 

In the event o.ftermination ofthis Agreement at th.e convenience of the COUNTY, not at the fault of 
the CONSUL TANT, the COUNTY shall :compensate the CONSULT ANT only for: (1} all servi.c.es performed 
prior to the effective date of termination; {2} reimbursable expenses then due; and, (3) reasonable expenses 
im;:utred by the CONSULT ANT in affecting the terminati:lfm 0f services and work, and incurred hy the 
s)ilbmJtt:J.1 to the. COUNTY ofp1;0Ject drawh1gs, plans; data, and other project doc1.1ments, 

S.D.5 PAYMENT WHEN SERVICES AlIB SUSPENDED 

In the event the COUNTY suspends the CONSULTANT'S ser:vfoes and work on all or part of the 
services required to be p1;0vided and perfol'rtled by the CONSULT ANT pursuan.t to this Agreement, the 
COUNTY shall. e1ompensate the CONSUL TANT only forthe services performed prior to the effective date of 
suspension and reimbursable ,expenses, then due :an:d any reasonable expenses incurred or associated with, or 
as. a result of such suspension, 

In the event the. services required pursuant to this Agreement are terminated, eliminated, cancelled, or 
decreased due to: (1) termination; (2) suspensio.n in whole or in part; and1 (3) andlor are modified by the 
subsequent issuance of SnJF PLEMENT AL TASK AUTHORIZATtONS and/or CHANGE ORDERS, other 
than receiving the compensation set forth in Sub-Articles 5.04 and 5,05, the CONSULTANT shall .not be 
entitled to receive .compensation for anticii,ated p.rofessfonal fees. profit, general and administrative overhead 
expenses or for any other anticipated income or e~ense which may be associated with the setviees which are 
termrnated, suspended, eliminated, can.celled or decreased. 
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ARTICLE 6.00- nME AND SCHEDULE OF PERFORMANCE 

(Ult NOTLCE TO PROCEED 

Following the award of thi&: Solfoitation to the CONSULT ANT by t.he L~ County Board of County 
Commissioners, and after the CONSULTANT has. complied. with the .insurance requirements set forth 
hereinafter, the. COUNTY shalt issue the CONSUL TANT a WRITTEN NOTlCE TO PROCEED.. Following 
the issuance ofsuch NOTICE TO PROCEED the CONSUL TANT shall be authorized to cornrnence work and 
the CONSULT ANT thereafter shall :commence work promptly and shall c:arry on all such services and work 
as may be. required in a tim.ely and diligent manner to completion. 

TIME OF PERFORMANC§, 

Th.e CONSULTANT agrees to complete the services reguired pursuant to this Agreement within the 
time periods for completion of the various phases and/or tasks. of the project services set forth and described 
in this Agreement, as set forth fn attached EXHIBIT "CH, entitled. hTIME AND SCHEDULE OF 
PERFORMANCE.'' 

Should the. CONSULTANT be pbstruete:d otdelayed in the prnsec1ttion: or completion l'>fits obligations under 
this Agreement as a result of causes beyond the control ofthe CONSULTANT, or its sub-consultants andJor 
subootitractors, and not due to their fault or neglect, the CONSUL TANT shall notify the COUNTY, tn writing, 
within five (5) ·eaiendar days after the CQtnmencement t)f such delay, :stating the. cause thereof and requesting 
an extension of the CONSULTANT'S timeofperforrnance. Upon receipt ofthe CONSULTANT'S: request 
for an extension pf tirntl, the COUNTY shall grant the extension if the COUNTY detenn.ines the• delay 
encountered by the CONSULT ANT, or its sub~cun:sultants and/or subcontractors,. is due t-0 unforeseen causes 
and not attributable to their fault or neglecL 

,6.0.1 .CONSULTANT WORK SCHEDULE 

Th¢ CONSUL TANT is requirtd to prepare and subntit. to tl\e COUNTY~ Q$ a monthly basis 
commencing with the issuance of the NOTICE TO PROCEED, a. CONSULTANT'S WORK SCHEDULE.. 
The WORK SCHEDULE must set forth the time and manpower scheduled fondl ofthe various phases and/or 
tasks required to provide, perform and C()mplete all ofthe services and work required for completion of the 
various phases and/or tasks of the project services as set forth in EXHIBIT "C" in such a manner that the 
CONSULTANT'S planned and actual Wt:>tk progress ean 'be readily determined. The CONSULTANT'S 
WORK. SCHEDULE of planned tnd actual work progress must be npd~ed and .submitted by the 
CONSUL TANT to the. COUNTY on a monthly basis . 

. 6,04 FAILURE TO PERFORM IN A TIME!,, Y MANNER 

Should the CONSULTANT fail to commence~ provide, perform and/or complete any of the services 
:and work required pursuant to this Agreement in a timely and diligent manner:,, the COUNTY may co.nsider 
such failure as justifiable cause to terminate this: Agreement. As an .alternative to termination~ the COUNTY 
at its option, ma:)', upon written Mtiee t11 ihe CONSUL TANT, withhold any or all payments due and owing to 
the CONSUL TANT, not to exceed the amount of the compensation for the work in dispute, until such time as 
the CONSULT ANT resumes performance or his obligations in such a manner as to get back on sohedule in 
.accordance with the time and schedule of performance r,equirernents set forth in this Agreement, or any 
CHA.NOE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS .issued thereto: .. 

Pagell 



DocuSign Envelope ID: 876A9D94-BBFF-4099-9EC6-AEFE68337D22 

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSUL TANT warrants that the CONSUL TANT has not employed or retained any company or 
person other than a bona fide,. regular, full time employee working for the CONSULTANT to solicit or secure 
this. Agr~ment 'and thatthe CONSULT ANT has not paid or agreed to pay arty person, company, corporatil\>n 
or firm other than a bona fid:e employee working solely for the CONSUL TANT any fee, .commisskm, 
percentage, gift or any other consideration contingent upon or resulting from the award or making of thls 
Agreement. 

ARTICLE 1.00 -CONFLlCT OF INTEREST 

The CONSULT ANT repre.sents that ft presently bas no interest and. shall acquire no interest, either 
direct Qr indirect, which would c.cmflict in any manner with the performance of services required hereunder. 
The. CONSUL TANT further agrees. that no person having any such interest shall he employed or engaged .by 
the. CONSUL TANT for .said performance. 

If CONSULTANT, for itself and on behalf .of its sub.consultants. is about to engage in representing 
.another client, which it in good faith believes could res.ult in a conflict of interest with the work :being 
performed by CONSUL TANT ar such. sub-consultant under this Agreement, then it will prompt~)' .bring such 
potential conflict of interest to the COUNTY'S att.e.nti:on, in writing. The COUNTY wilt advise the 
CONSULT ANT, in writing, within ten (10) calendar days as to the period of time required by the COUNTY 
to determine ifs.uch a conflict of interest exists .. However, if day ten (10) falls on a Sa.tutday, Sunday, .or Lee 
County recognized holidey, the deadline shall fall to the next Monday or non-Lee County recognized holiday .. 
lf the COUNTY determines that there is a conflfot of inter.est, CONSULTANT or such sub-cansultant shalt 
decfore the representation upon written notice by the COUNTY 

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give. its 
written consent to such representation.. If CONSUL TANT (;it sub-consultant accepts such a re.pre.sentation 
without obtaining the COUNTY'S priar written consent, and if the COUNTY subsequently determines that 
there ls a oonflict of interest between such te.presf.lntation and the work being perfotmed by CONSUL TANT 
or such suh-oonsultant under this Agreemeri,t, tlten the CONSULT.ANT or 5:uch sub~consultant agrees to 
promptly terminate s:ueh representation, CONSUL TANT shall require each ofsuch suh-oonsultants to oomply 
with the provisiorts of this Se.ction, 

Should the CONSULTANT rail to advise. or noti:fy the COUNTY as provided herein.above of 
representation which eouJd~ or does. result in .a conflict of interest, or should the CONSUL TANT faU to 
discontinue sudh representation, the COUNTY may cons.f.der such failure asjustifiable c:ause to terminate this 
Agreement. 

ARIICLK9.0.0 -ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The provisions of this Agreement shall inure to the henefit •Of and he, binding upon the respective 
successors and assignees of the parties hereto. A party to this Agreement shall not sell, transfer, assign., license, 
franchise, restrutttlre, alter, (j;t ehange its eori,orate structure <>r otlierwise f}art with {»ssessiott or mortgage, 
charge or encumber any right or obiiga,tion under this Agreement without the propose4 assignee and/or party 
restructuring~ altering or changing its corporate structure agreefog in writing with the non-assigning party to 
observe and perform .the terms, conditions and restrictions on the part of the assigntng party to th is Agreement, 
whether ex.press or imp:Iied, as if the proposed assignee and/or party restructuring, altering or changing its 
corporate structure was an Qriginal contracting party to this Agmment. Notwithstanding, the fore30Ing 
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ptovis;fon, the CONSUL l'ANT may assign iti rights if given written authorization by the County. Nor shall 
the CONSUL TANT subcontract any of its service obligations hereunde.r to third parties, exc.ept as otherwise 
.authorized in this Agreement theretot without prior written approval of the COUNTY. The CONSULTANT 
shall have the tight, subjectto the COUNTY'S prior written approval, to employ other persons and/or firms. to 
serve as sub-consultants andlor subcontractors to CONSULTANT in connection with CONSUL TANT 
providing and performing services and work put$1).ant t!) the requirements qf this Agreement. The COUNTY 
shall have the right and be entitled to withhold such approval. Such approval shall not be unreasonably 
withheld. 

In providing and ped'orming the services and work required pursuant to this Agreement, 
CONSULTANT .intends to engage the assistance of the sub-consultants and/or subQontractor.s set forth in 
aUadted EXHIBIT 11Du, entitled "CONSU[;TANTS ASSOCIATED SUB-CONSULTANTS AND 
SUBCONTRACTORSn. 

ARTICLE 10.00 -APPLICABLE LAW 

Unless otherwise specified, this. Agreement sh.all be governed by the laws, rules, and regulations of the 
State of Florida, or the laws~ rules, and regulations of the United States when providing services funded by the 
United States government, 

ARTICLE U.00-.COVENANTS AGAINST DISCRIMINATION 

The CONSULT ANT for itself, its successors in interest~ tiJtd assigns iitS. ttart of the consideration 
tl1.ereof, d,oes hereby covenant and agree that in the furnjslring of services to COUNTY hereunder,. no 
person on the. grounds of race, color, national origin, handicap, or sex shall be excluded from 
participation i~ denied the benefits of; or otherwfae be subjected. to discrimination. The 
CONSUL TANT shall comply with Lee County's Affirmative Action Plan or state laws in the hiring of 
s.ub ... consultants. CONSUL TANT$ who are uncertain of their oblir?;atio.n must ◊btain a copy of all 
tete.vant,guidelines concerni:ng [;ee County'$ Affirmative Action Plan from. the Lee County Department 
ofEqual Opportunity. 

l l 102FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM, 
FEDERAL OR STATE SOURCES 

The CONSUL TANT for itself, its successors in interest, and .assigns• a$ part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services tcr COUNTY hereunder:, no 
pers\Jn 0:n the gmunds of rac.e, color, l\a.tional origin. handie:ap, or sex shall be excluded from 
participation in. denied the l:!ene.fits ofj or otherwise be subjected to discrimination. The 
CONSUL TANT shall make every effort to comply with any Disadvantaged Business Enterprise goals 
which .have been established for this project. CONSOL T AN'TS w® are uncertain of their obligations 
regarding Disadvantaged Business Enterprises for this project mustobtain a. copy of all relevant federal 
or state guidelines from the L« County Department of Equal Opportunity., The failute of the 
CONSULTANT to adhere to relevant guidelines :shalllubJect the CONSULTANT to any sanctions 
which may be imposed upon the COUNTY. 

ARTICLE l2*Jf0- WAIVER OF BREACH 
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Waiver by e1ther party o:f a. breaob of any provision of this Agreement shall not be deemed. to be a 
waiver ofany other breach and shall not be construed to be a modification of the terms ofthi-s Agreement. 

ARTICLE 13.00- INSURANCE 

13.0l INSURANCE COVERAGE TO .BE OBTAINED 

(l) The CONSULT AN1' shall obtain and maintain such insurance as will µrote.ct him fr!om{ (l) claims 
under workers' compensation laws, disability benefit laws. or other similar employee benefit laws; (2) 
claims for damages becau.se of bodily injury, occupational .sickness or disease or death of his employees 
including claims insured by us.llal f)ersomd lnjncy liability ctwerage~ {3) plaims for damages because◊f 
bodily injury, sickness or disease, or death of any person other than his employees including claims 
insured by usual personal injury lfabUity coverage; .and,. (4) from claims for injury to or destruetion of 
tangible property including loss of use resulting therefrom; any or all of which claims may arise out of, 
:0.r result fromy th;e s.ervit:1esy work and operations carried out pursuant to .and under the requirements of 
this Agreement, whether su:ehservices, work and operations be by the CONSULTANT, itsemployeeS;; 
or by it:ny stib_.Mmsultants, .subcontractors, or anyone employed by or uuder the supervision of any of 
them •. or for whose acts any ofthem may be legally liable. 

(2) The insuranoe pr-0tection set forth hereinabove shall be obtained and written fo:r nQt l:ess than the limits 
of liability specified hereinafter,. ar as required by la',V, whichev:er is greater. 

(3) The CONSULTANT, throµgh.out the time this Agreement is in effect, sha11 require and ensure that any 
and all of its Sub~Consultants and/or SubContractors obtain., have~ and maintain the insurance 
coverages required by lawto be provided. 

(4) Toe CONSUL TANT shall obtain,. have and. mahtfain during the entire t1eriod of this Agreement all 
such 'insurance policies as are set forth and required herein. 

(5) In the e:vent that the CONSULT ANT engages Sub-Consultants or Sub-Contractors to assist the 
CONSULTANT in providing m perfonning services or work pursuant to the. requirements of th.is. 
Agreement. the insurance coverages required under Article l J:03 ta: be provided by the 
CONSUL TANT shall cover all of the services or work to be provided or perform.ed by all of the 
Sub-Consultants or SubContractt:>rs engaged by the CONSUL TANT. However~ in the event the 
servi~es arwork of Sub-Co11sultants or 8J1h~Ccmtractms engaged QY the CONSULTANT is not covered 
by the CONSULTANT'S INSURANCE POLICY(~, it shall he the responsibility of the 
CONSULT ANT to ensure that all Sub-Consultants or Sub~Contractors have fully complied with the 
COUNTY .insurance requfrements for: (1) Worker's Compensation; (2) Commercial General Liability; 
(J) Commercial Automobile Liability; or, (4} Professional LiahiHty as required and s.et forth tn 
Agreement Arti~Ie I:tOO .. 

The services or work to be provided or perfonned by the following Sub-Consultants or Suh-Contractors 
identified in Agreement Exhibit no" are exempted and ex.eluded from the Professional Liabllity insurance 
coverage requirements set forth fo tbi$ Agreement: 

Service andf or work to be 
Provided andtor Perfonned 

Indicate Name of 
Individual or Firm 

None 
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(6) The insunmce coverage to be obtained by the CONSUL TANT or by Sub..Consultants or Sub­
Co.ntractors engaged by the CONSUL TANT, as set forth in Agreement Artfole 13,03 fot ( 1) Workers1 

Com1ensation; (2) Comprchensive ~nerei.l L,jability~ (3) Compreh.e,nsive Automobile Liability~ or (4) 
Professional Liability is understood and agreed to cover any and all of the services or work set forth in 
Agreement B:xhibit "A'' and all subsequent Change Orders or Supplemental Task Authorizations. ln 
the event the COUNTY shall execute and issue a written Change· Order or Supplemental Task 
Authori:zation authorizing the CONSULTANT to provide or perfon:n servioes or work in addition to 
those set fotth in Agreement E~hibit !!A'\ tt is agreed. that.the COUNTY has the right to change the 
amount of insurance coverages required to cover the additfo1m1l services or work, If the additional 
.insurance coverages established exceeds the amount of insurance coverage .carrie.d by the 
CONSULTANT~ the compensation established for the Change Order or Supplemental Task 
Authorization shall include consideration of any increased J1remium .cost incurred by the 
CONSUL TANT to obtain same. 

(1) The CONSUL TANT shall submit to the PROCUREMENT MANAGEMENT DEPARTMENT for 
review by the COUNTY'S RISK MANAGEMENT .DIVISION all insurance certificates which are 
required under this Agreement for review and approval with respect to compliance with the insurance 
requirements, 

(2) All such insuranoe certificates shall be in a furm and underwritten by an insurance company(s) 
acceptable to the COUNTY and licensed en the State of Florida. 

(3) Bach Certificate oflnsuranee. submitted to the COUNTY shall be an original and shall be executed by 
an. authorized representative of (be insurance company .affording coverage. 

( 4) Bach Certifk:ate of Insurance shall be addressed to the Lee County .Board of County Commissioners. 
Attention; Lee County Procurement Management, Po Bo$ 398:. Fort My.eris, .Florida 33:902~0398. 

(5) Each Certifio.ate oflnsurance shall specifically include all of the following: 

(A) The name and type of l)oliey and coverages provided~ and 

(B) The amount or limit appllcahle to each coverage provided and the deductible amount, if any, 
applicable to each type of insurance coventge being provided, and 

(C) The a.ate of expiration of coverage; and 

(0:) The designation of the Lee County Boar:d of County Commissioners both as an additional 
insured and ,as a certificate holder. {This requirement is excepted for Professional Liability 
Insurance and for Workers! Compensation Insurance); and 

(E) A statement indicating an)i S()Nic:es or: wo\;k included in or required under Agreement Exhi.bit 
"A1' Scope of Professfonal Services. that is. sp:ec.ifioally excluded or exempted from coverage 
under the provisions,. terms. ·conditions or endorsements of the CONSULTANTS insurance 
policy .. A.statementwhich indicat.es any and all deductible amounts applicable to each type of 
Insurance coverage required. In the absettc:e of any suc:h statements,. the COUNTY will proceed 
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with the. understanding, stipulation and comfitirm that there are rro deductible amounts, or 
exclusions or ex,e.mptions to the fns.utance coverage i,rov1ded. 

(6) Bach Certificate of Insurancee shall be issued by an insur.arice agent and/or agenc;Y duly .authorized to 
do so by and on behalf of the insurance company affording the insurance coverage fnd.icated on each 
Certificate oflnsurance. 

(7) ff the initial or any subse'luently i.ssuetl CertifiQate oflnsurauce expires prior to th:e cempletfon of the 
work orte.rminatim1 of this Agreement, the CONSULT ANT shall furnish to the COUNTY renewal or 
rep lacemerit Certificate oflnsurance, or Certified BindetJ not latetthan fifteen ( 15) calendar days after 
the date .of their expiration. However, if day fifteen { l 5) falls on a Saturday, Sunday, or Lee County 
recognfa:ed holiday,. the deadline shall fall to the next Monday or non-Lee County recognized holiday. 
Failure of the CONSUL TANT to provid.e the COUNTY with such tenewal certificates shall be 
considered justification for the. COUNTY to terminate this Agreement 

(8) lf1n1y .of the insurl.lnce e<:>:verages req1.1.ired oy this Agr~mentshall reach the elate ofexpiration indicated 
on the approved Certificates of Insurance without the COUNTY having received satisfactory evidence 
p.f renewal or replacement~. the CONSULTANT shall automatically and without further notice stop 
performing. aU previously authorized services an:d work. During any time period that the 
CONSULTANT'S services or work is suspended for failure to c.omply with the insurance requirements 
set fQrth in the Agreement, the CONSUL TANT shaJJ not be en tit.led to any addHtoual ccrmpensation. or 
time m provide and perform the required services or work and the COUNTY shall not be required to 
make payment on any invoices submitted by the CONSULTANT. Upon receipt and approval of 
renewal Qt replaceme.nt Certinca.tes of Insurance, payment for any such invoices shall be made 
promptly by the COUNTY. 

U:Q3 ~}NSURANCE COVERAGES REQUIRED 

The CONSUL TANT shall obtain and maintain the in.surance coverages in the typer amounts and in 
conformance with the minimum requirements provi<Jeu by Exhibit ''G" Insurance. 

ARTICLE 14.00.- DUTIES AND OBLIGATION§ IMPOSED ON TIIE CONSULTANT 

The duties and obligations imposed .upon the CONSULTANT by this Agreement and. the rights and 
:riemedie.s. available here.1J.nder shaU be in addition to, and not a limitation. o:f~ any otherwi~ tin.posed or available 
by law or statute. 

ARTICLE 15.00~- REPRESENTATION OF THE COUNTY 

ihe CONSULTANT in providing and performing the services and work re:quired pursuant to this 
Agreement theteto shall only .represent the COUNTY in the manner and to the extent speclfieally set forth in 
writing in this Agreementt and as provided in any written SUPPLEMENT AL TASK. AUTHORlZA TION or 
CHANGE ORDER •issued hereunder. 

Ia the ev.e;nt the CONSULTANT'·$ .services. or work involves. construction contr~t adrnlnisti:ativ~ 
support services, the CONSUL TANT is not authorized to act on the COUNTY'S beha1.f, and shall not act on 
lhe COUNTY'S behalf, in .such a manner as to resull in changes to: (1) the cost or compensation to be paid the 
construction contractor; or, (2) the time for completlng the work as required and agreed to in the construction 
contract; or$ (l} the. scope of the work set forth .in the construction .contract documents. unless ;such 
representation is speeifio:ally provided for, set forth and .a.uthorize.d in this Agreement or thereto. 
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The COUNTY will neither assume nm acC"ept any obUgatio.n, commitment, re'Sponsibility o:r liabili:ty 
whi.ch may result from representation by the CONS ULT ANT not sped'.ftcal.ly pro.vided for and authorized as. 
stated he.re:inabQve. 

ARTICLE 16.0q - QWNEllSHlP OF DOCUME'NTS 

All documents such as drawings, tracings, notes~ computer files, photographs, plans, specifications, 
maps, evaluations, repo.rts and other records and. data relating to this prujectf. other than working paper~ 
specift.caUy prepared or deve]oped by the CONSULTANT under this Agreement shall be proP'erty of the 
CONSULT ANT until the CONS.UL TANT has been pat.d for previdtng and verform ing the senkes and work 
required to ptod.uce such documents., 

Upon completion or termination of this Agreement. or upon the issuance by the COUNTY of a written 
Change Order deleting all or portions of the scope of services or task{s) to be provided or performetl by the 
CONSULTANT,, all of the above documents; to the extent requested in writfo:g by the COUNTY, shall he 
delivered by the CONSULT ANT to the COUNTY within. seven (1) calendar days of the COUNTY making 
s.uch a requ~t. In the event the COUNTY gives the CONSUL TANT a written Notice ofTemdnatfon of allot 
part ofthe services or work required, or upon the issuance to the CONSULTANT by the COUNTY o.f a wrttten 
Chan~ Order deleting all or part of the services or work required, the CONSULTANT shall deliver to the 
COUNTY the requested documtnts as :set forth heteinabove, with the mutual understanding and commitment 
by the COUNTY that compensation earned or :awing to the CONSULT ANT for services or work provided or 
performed by the CONSUL TANT prior to the effective date of any such termrnatian or deletion will be paid 
to the CONSULT ANT with in thirty (3 Q) calendar .days of the date of issuance of the Noticl.! of Termination or 
Change Order. If flither orthese time periods end on a Saturday. Sunday, or Lee Cs::runty recognized holiday, 
the deadline fot that indi.v1du.al period shall fal I to the next Monday or non~.Lee County re:cognize:d hpl iday. 

The CONSUL TANT, at its. expense., may make and retain copies of all ctocuments delivered to the 
COUNTY for reference and internal use.. The CONSUL TANT shall no:t, and agrees.. not to; use any of these 
documents, and data and information contained therein on any other proj eel or for any other client with.out the 
prior ex.pressed writttn permission of the COUNTY. 

Any use by the COUNTY of said documents, and .data and information contained therein,. obtained by the 
COUNTY under the provisions of this. Agreement for any purpose not within the scope of this Agreement shall 
be at the risk of the COUNTY~ and without liabUity to the CONSULTANT . 

. ARTICLE 17.00.- MAINTENANCE OF RECORDS. 

The CONSULTANT will keep and maintain ade:quate records and supporting documentation 
appliiiable to all of the services, work, information, expense, costs, invoices and materials provided and 
performed pursuant to the reqn.frements ofthis Agre:em,ent. Said records and dQcumc;ntation will be retained 
by the CONSULTANT for a minimum of five: (5) years from the date of termination of this Agreement 

The COUNTY and its authorized agents shall} with rea~nable prior notice, have the right to audit, 
inspect and copy all such records and documentation as often as the COUNTY deems necessary during the 
period of this Agreement, att.d d.uring the period five (5) years thereafter; pr~vided, 1,owever, such,. activity shaU 
be conducted only during norm.al business hours. and at .the .expense of the COUNTY, and provided further 
that to the extent provided by law the COUNTY shall reta·in all such records confidential. 

CONSULT ANTspeeitfoally acknowledges its obligations to comply with § 119.0701, F .S., with re.gard 
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1) keep and maintain publio reoords that ordfrrarily and necessarily would be required by the COUNTY 
in order to perform the servi.ces required under this Agreement; 

2) upon request from the County, provide the County with a copy 01 the requested records or aifow the 
records to be inspected or oopied With.in a reas.onable time at a cost that does not exc®d the cost 
provided rn Chapter 119 Florida Statutes or as otnerwise provided by law; 

3) ensure that p.ublic records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed, except as authorized. by law; and 

4) meet all requirements for retaining public records and transfer, at no oost to the COUNTY~ aU public 
records in possession of CONSUL TANT upon termination of this Agreement and desttoyany dupli-Oate 
publi-0 records thatate exempt or confidential and exempt from public records disclosure.requirements. 
Art records stored electronically must be provtded to the COUNTY in a format that is c.ompatible with 
the information technology system of the COUNTY. 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119; FLORIDA STATUTES; TO THE CONSULTANT'S DUTY TO 
PROVIDE .PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 23~J-SlJ-2l21, 2115. SECOND STREET, 
FORT MYERS, FL 33901, PRRCnstodian@leegov.eom ; 
.bttp::i/wwwJeegov.com/pnblicreeords. 

ARTICLE 18,00 - HEADINGS 

The l-IEAOINGS ofthe Articles., Sections, Exhibits, Attachments, Phases: or Tasks. as contained in this 
Agreement are for the purpose of conveni;ence tmly and shall not be deemed to expand. limit or change the 
provisions: contained in such Articles, Sections, Exhibits, Att.achments, Phases. or Tasks. 

ARTICLE UJ~OO - ENTIRE AGREEMENT. 

This Agreement., including referenced Exhihits and Attachments hereto., constitutes the entire 
Agreement between the parties hereto and shall supersede, replace and nullify any and all prior .agree:me:nts. or 
understanding&:. writte.n or oral~ reLati•ng to the matters set forth herein, and any ~uch prior agreements or 
understanding:S shall have no force or effect whatever on this Agreement. 

The following listed documents,. which are referred to herein.before,,. are attached to and are 
acknowledged~ understood and agreed to be an integral part af this Agreement: 

(1) EXHtBIT "A" entitled nseopeofProfessional Servi~es". 

(2} EXHIBIT "B" entitled 11¢ompellSltlon pd Method ,ot;Pa¥mmf1• 

(3J EXHIBIT 11C11 entitled "Time a:nd Schedule of Performance". 

(4) EXHIBIT no" entitled (tCotisultant's Assodated.S.uh-ConsuLtants and Subcontractors''. 

(5} EXHIBIT uE11 entitled•1:rtgjeet0Ufdefinesand Criteria''. 

(6) EXH113IT ,,pu entitled ~•1);utnmNegt;tiatien Certificate((. 
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(7) EXHIBIT "G" entitledlflnsurance". (Containing copies of applicable Certificates oflnsurance) 

(8) EXHIBIT "H" entitled "Amendment to Articles". 

(9) EXHIBIT "I" entitled •1:;msuU;am BQcqrguttl Scmfflin&Affidayit"., 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICEI UY CONSULTANT TO COUNTY: 

All notices required and/or made pursuant to this Agreement to be given by the CONSUL TANT to the 
COUNTY shall be in writing and shall be given by the. United States Postal Service Department first class mail 
service, postage prepaid, addressed to the following COUNTY address of record and sent to the atte.ntion of 
the County's Project Manager: 

Lee County Board of County Commissioners 
Post Office BoK 398 
Fort Myers, Florida 33902-0398 
Department: Countywide 

20.02 NOTICES BY COUNTY TO CONSULTANT 

AH notices required and/or made pi,lrsuant to this Agreement to be given by the COUNTY to the 
CONSULTANT shall be made in writing and shall be given by the United States Postal Service Department 
first dass mail service, postage prepaid, addressed to the following CONSULT ANT'S address of record: 

Name: McKim I Creed.. &re. 
Address: 1365 Hamlet Avenue . . . 
~tt,. State Zip: Clearwater, FL 3J1S6. 
Phone No.: 727-709-4088 · · 
FRK No.: 386-274-1393 
ATTENTION: Barry Dunham 
Email: BDuotw;n@mckim9w.com 

20.03 CHANGE OF ADDRESS OF RECORD 

Either party may change its address of record by written notice to the other party given in accordance 
with the requirements of this Article . 

.ARTICLE 21.00 -TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of the 
CONSULTANT, by the COUNTY giving thirty (30) calendar days' written notice to the CONSUL TANT. 

If the CONSULTANT is adjudged bankrupt or insolvent; if it makes a general assignment for the 
benefit of its creditors; if a trustee or receiver is .appointed for the CONSUL TANT or for any of its property; 
if it files a petition to take advantage of any debtor's act or to reorganize under the bankruptcy or similar laws; 
if it disregards the authority of the COUNTY1S designated representatives; if it otherwise violates any 
provisions of this Agreement; or for any other just cause, the COUNTY may, without prejudice to any other 
right or remedy, and after giving the CONSUL TANT a thirty (30) calendar day written notice, terminate this 
Agreement. 
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In addition to the COUNTY'S contractual right to terminate this Agreement in its entirety as set forth 
above. the COUNTY may also, at its convenience, stop, suspend, supplement or otherwise change all, or any 
part of, the Scope of Professional Services as set forth in Exhibit "A", or the Project Guidelines and Criteria as 
set forth in .Exhibit "E", or as such may be established by a Supplemental Task Authorization orChange Order 
Agreement. The COUNTY shall ptovkle writt.en notice to the CONSULT ANT in order to implement a 
stoppage, suspension, supplement or change. 

The CONSUL TANT may request that this Agreement be terminated by submitting a written notice to 
the COUNTY dated not less than thirty (30) calendar days prior to the requested termination date and stating 
the. reason(s) for such a request. However, the COUNTY reserves the right to accept or not accept the 
termination request submitted by the CONSULTANT, and no such termination request submitted by the 
CONSULTANT shall become effective unless and until CONSULTANT is notified, in writing, by the 
COUNTY of its acceptance. 

21.01 CONSUL TANT TO DELIVER MATERIAL 

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, models, 
and other material in which the COUNTY has exclusive rights by virtue hereof or of any business done, or 
services or work performed or provided by the CONSULTANT on behalf of the COUNTY. 

ARTICLE 22.00- AMENDMENTS 

The covenants. terms and provisions set forth and contained in all of the Articles to this Agreement 
may be amended upon the mutual acceptance thereo.f, in writing, by both parties to this Agreement, as 
evidenced by Exhibit H for amending articles. In the event of any conflicts between the requirements, 
provisions .and/or terms of the Agreement and any written Amendment (Exhibit H), the requirements. 
provisions andlotterms of the Amendment shall take precedence. 

ARTICLE 23.00 - MODIFICATIONS 

Modifications to covenants, terms and provisions of this Agreement shall only be valid when issued in 
writing as a properly executed CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS. In 
the event of any conflicts between the requirements, provisions, and/or terms of this Agreement and any written 
CHANGE ORDERS and/or SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed CHANGE 
ORDER and/or SUPPLEMENTAL TASK AUTHORIZA TlON shall take precedence. 

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments covering 
the professional services, work and materials to be provided and performed pursuant to this Agreement, it is 
hereby specifically agreed and understood that such purchase order, memorandum, letter or other instruments 
are for the COUNTY'S internal control purposes only, and any and all terms, provisions and conditions 
contained therein, whether printed or written~ shall in no way modify the covenants, terms and provisions of 
this Agreement and shall have no force or effect thereon. 

No modification, waiver, or termination of the Agreement or of any terms thereof shal1 impair the rights 
of either party. 

ARTICLE 24.00 -SEVERABILITY 

Page22 



DocuSign Envelope ID: 876A9D94-BBFF-4099-9EC6-AEFE68337D22 

If any word, pbra~, senten4,,e, part., subsection.: o.t other portion of this Agreement, or any a,plication 
thereof. to any ~r.son. or circumstance is declared void1 uneonstitutional,. or invalid f0r any reason, then .s.uch 
word, phrase, sentence.,. part, subsection, other portion~ or the proscribed application thereof, shall be severable, 
and the remainin:g portrorm, of this Agreement, a:nd all l.'\pp:Iications: thereof, not having been declared void, 
uncon'B:titutionaly or invalid,. shall remain in full foree, and effect. 

.ARTICLE 25.00 -YENUE; 

Venue for any administrative and/or legal action arising under this .Agreement shall be in Lee County~ 
Florida. 

ARTICLE 26,0Q-NO THIRD PARTY BENEFICIARIES 

Both parties explicitly agree, and this Agreementstates that no third paey beneficiary status or interest 
is .conferred to, or inferred to, .. any other person or entity . 

. ARTI~LE 27Jl0 -.AUTHORITY TO PIGGYBACK 

During the Term of this Agreement,. CONSUL TANT agrees to ex.tend the same terms. covenants: .and 
c.on<l.itions availahle to the COUNTY under this Agr~tnent to other public. agencies that have authority tt> 
i;mrehai~e from another public agtncy's: competiti\>'.ely solicited contract. Each publlc agency that intends to 
make purchases under this Agreement mus:t deal directly with the CONSULT ANT in all matters related to the 
purehase(s). including ordering.. acceptance and invoicing. an.d such public agencies are exclusively 
responsible for the I)l\lyment of all p.urchases, 

[The remainder of this page intenti'onaUy left blank.] 
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ARTICLE 28.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of the duly authorized representative 
of the hereinabove named parties in the space provided hereinafter and being attested and witnessed as 
indicated. 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this 
Agreement the day and year last written below. The effective date for this Agreement shall be March 29, 
2024. 

ATTEST: 
CLERK OF CIRCUIT COURT 

~ DocuSigned by: 

BY :_...._~--EBKe11e1e1eA:eG1Ge;!11~'+17.81BBB-41,4,91Q.,.,. ____ ~_---· ---

---....,~~00 by: 

ATTEST: 

~~ 
(Witness) 

-·•\" ... ,, ·:·. 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

r-:;- DocuSigned by: 

BY : __ ~"--==/\,t,i""A..,~~...,~ ... gA"'~~~e~rg,,..45.,..c-____ Jl ______ _ 
Chair 

3/22/2024 I 8:54 AM EDT 
DATE: ___________ _ 

APPROVED as to Form for the Reliance of Lee County 

::y __ ~G-~-:-~_0_:-~-~-~-~-~-~-------
County Attorney's Office 

Aut 1zed Signature 

gM.e1 bv,Jt/.Ah 
Authorized Signature Printed Name 

Authorized ignature Title 

DATE: 2(/(p / 2°~+-
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EXHIBITA 

SCOPE OF PROFESSIONAL SERVICES 

For-'!N.2306QOJJB;; Plumbing, HVAC, and Elec:t,;iew Engineerin&Senices- Annual 

BASIC SERVICE$ 

Se.ction L GENERAL SCOPE STATEMENT 

The CONSUL TANT .shaU provide and perform the following services~ which shall constitute 
the GENERAL SCOPE of the BASIC SER VICES under the covenants, terms,. and provisions of this 
SERVICE PROVIDER AGREEMENT. 

Wod< shall Include but not be litnited to analysts of e:Kistitig facilities. preparati.on of reports, desiin, 
construction .drawings, tethnkal speolfioations, permitting, preparation of bid. packages, construation 
observ!'ltionladmfoisltatinn, i~pectipnsc, eonc.eptual ~timates. fm: new oonsttuctipr:r, and re.novafi!:miretrofit 
projects, as-bunt dta.wings, .. andwarranty .inspections. 

:Section 2. . TASKS 

Pllrsllant to the OBNERAL :SCOPE of the BASIC SERVICES stated hetein above, the 
CONSUL TANT shalf petfom:i all sel'Vioe.s and/ot wprk nec¢5sacy to ~()ntplete the following ta;s~(s) 
andtor provide the fbllowing itetn:(s) wbich are eni.unerated to correspond to the task(s) and/or items 
set forth in EXHIBIT "B'' entitled ,tCOMPENSA TION AND METHOD OF PAYMENT'". 

• Design. 
• Construction drawings (AutoCAO). 
• Constmction s.pecinoations. 
• Permitting. 
• Bidding and n~otiation services. 
• Construction observatroniadministration. 
• Energy wanagement program evaluations. 
• Cm1cepmal estimates for new con,structfpn attd te:llovationlrnttofitpwje<iits. 
• Analysis of e:)<!isting .systems. 
•• As-builtdrawings (AutoCAO drawing). 
• Perform eleventh-month warrant)' inspection. 
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i 

EXHIBITS 

~OMPBNSATrQN AND METHOD OF PAYMENT 

Fgr CN:230600JJB~ P.lqm.blng,B.VAC1 yd Eleefrieat lumietJg;,!JmM ·MMDI 

section 1. Bt\SIC SBR~$:&(Sl 
The COUNTY shall compensate the CONSULT ANT for providing a.1'(4,~ 

and enumerated in EXHIBIT "A".,entitled "SCOPEOF PROFESSIONALS· 
• . the Task(s) set forth 

', as. follows:. 

NOTE: A Lump Sum (L.S.) or'h!ot-to-Bx:ce:ed (N.T.E • .) amount of compensatfon to be. patd the 
CONSUL TANT shoul4 be established and set forth below :for each task ot sub:-task describe4 
cand authorized in .Exhibit "A1'. In a~Fi with Agr~tAJ1icle: 5.0)(2) ''Method of 
Payment''. tasks to be.paid on a Work~m- . · s paymentbasis,should be identified (WIPP}. 

-" 
Inclicate 

Task AmMntof Basis.of 
Number Task Title Compensation Compensation 

' LSorNTE 
- -

Services provided and fees chatge:d under 
- --

this Agreement will be negotiated on a 
project'-by1..project basis. for all projects. the 
COUNTY shall issue .a Supplemental Task 
Authorization (STA), which shail identify 
the work to be petformed, the timeframe for 
the work. and the oompensation that the 
CONSULT ANT shall reoeive fl:)r 
c.omp'leting the work. No wo.rk is: authorized I 
under this Agreement without a folly 
executed STA. and a purchase otder. 

' 

' 

1, 

11 

1, 

TOTAL 
~ (Unle.ss list 1s contmued .cm nm page) 
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EXHIBIT B 
(Continued) 

Section.2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSUL TANT for such ADDITIONAL SERVICES as ate 

requeSted and authori2ed in writing. for such amounts or on such .a basis as may be mutually agreed to in writing 

by both parties to this Agreement. The basis and/ot amount of compensation to be paid the CONSUL TANT 

for ADDITIONAL SERVICES requeSted and .authorized in writing by the COUNTY shall be .as set forth in 

Article 5.02 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 entitled "CONSULTANT'S 

PERSONNEL HOURLY RA TE SCHEDULE". 

Sec.tion 3. REIMBURSABLE EXPBNSES AND COSTS. 

When the CONSULT ANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSUL TANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES 

AND COSTS". 
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ATTACHMENT NO. 1 TO E,XHIHIT B 

J;ONSULTANT'S .PERSONNEL HOURLY RATE SCHEQU!:,.fi *** 
FotCl'i!3161JOJ.JBf P111mlwig,JIYAC, and Ele,#lcal Emmlf!tmg Semcl!l-♦anw(I 
CONSULTANTNAME: M~KIM & CRERD. INCt 

(l) Prqject Poiition orCh.tssification 
(2) Hourly Rate To Be Charged (Function to he Performed) 

; 

Principal $21(J.00 

Engineering Manager $241.00 

PrnjectManager m $.210.00 

Prnject Manager II $100.00 

Project Manager I $110.00 

TeehniI:al Sp.eeial:ist $195.00 

Sr. T~clinical Specbdist $'335.00 

Project Engineer rv $'20.0.0.0 

Project .EngJneer lII $180;00 

Project; EnSlneer II $1!>5,00 

Project Enginei::r I $:150.00 

Engineer lntem, $.13().00 

Designer I.V '$15{t00 

DesignerIJl $135.,00 

Designerll i$l20JJO. 

D~:ignerl $100;00 

Sr. CAO Teohnkian $:9,(l.{J(t 

CAD Technioian $.8:lr.OO: 

Sr; Project Administrator $105.00 

Proje.ct Administrator $.85.00: 

Administrative Assistant $7{).00 

Constmction Administrator m $140.0Q 

Construction Administrator U $13.S: •. OO 

Constru~tkm Administrator I $11:5.00 

Project Representative UI $13:5.00 

Project Representative II $.1U;OD 

~eet &emeaentatiwl - £9:5.00 
P~ge B3 ofB4 
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ATTACHMENT NO. 2 TO EXHIBIT B 

NON..,PERSONNBL REIMBURSABLE EXPENSES ANO COSTS 

for CN23060:0JJB: :Plum big, B¥AC, and Eledrtc&l Jtngineermg/S,mtes- Anaual 
CON$VL TANT NAME: McKIM & CREED, IN(:, 

ce or 
In accordance with the QSA M&IE schedule for Travel utilizing the "Fort 

"rates 

! 0Rece1pts or 1n-ltouse ogs are requ re or afl non-personne 
reimbursabkl e;x; enm unless. exem .t such as meals .. 
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EXHIBlTC 

TIME ANO SCHEDULE OF PERFOR.MANCB 

:f For CNPQ§DO.JJB~ PlamlJmg,.BVAt, and Jtlettneal Bngineerlnf(Semcw• MP.Jal 
)<:HIB[T 

aflii ; the services 
perf'en~ set forth he 

f 
~al~hall • eat the snie discretion-Of 
the County as deemed in 'its be.st 
interest. · 

PageCl ofCI 
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EXHIBIT □ 

. toNsuL:r ANl's. AssocrAmsi..JBf,€wsm. Ta/Nns1oosUBQo~ctoMSi 
For CN130600JJB: Plnrnbing.BVAC,:gd.Eleetti£al.E:.ggineeringSpttices.,,. Anqyal. 

- - -

'CON$0CTA1'{T has id~~tifie4 tJJe £9Uowiqg, Sul).;COl.lSll~tf:sJ and{or SulrContrru:itor{s) w~ich may he 
,fJt~i. ass1st the CONSUL TANT in p.rovttling and ~~mg seMces and work oo this ProJect: 

(If none, :enter the word "none" in the space below.) 

Name andrAddress oflndivitlual or firm 

NONE 
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EXHIBITE 

PROJECLGIJIDELINES AND CRITERIA 

For CN230600JJB: Plumbing, HVAC1>and Electrical Engiimm-i11; Se.ndces - .Annual 

The COUNTY has. established the. following Guidelines, Cr:iteria~ Goals, Objectives, 
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the 
CONSUL TANT in perfortnin.g the professional servites and work to be provided pursuant to this 
Agreement: 

ltemNo, I 
This is a ... Master~ contract, which is notfor any specific project Work will be. negotiated, authorized, 
scheduled, funded, and accounted for by the issuance. of Supplemental Task Authorizations, by the 
requesting department. d.ivisfon, or government entity. 

JtemNo. 2 
Any governmental entity may utilize the provisions of this .contract for their specifle needs .. 

Item No. l 
Work .may be assigned at any time dudng the term of the centract i11clud.ing any renewals, if any. 

ltemNo.4 
No amount of work is guaranteed upon the executiQn ofa Professi.olUll Services Agreement. 

Item No .. 5 
Hourly rates and all other negotia1ed expenses will remain in effect throughout the duration of the 
contract. 

ItemNo.6 
This c.ontract does n.ot entitle any firm to exclusive dghts to County contracts. The County reserves 
the right to perform any or all wort( in~house~ or: by any mea11s it so de.sires, 

Item No .. 7. 
In reference to Attachment No, 2 to Exhfbit B of the Professional Service Agreement.. vehicle travel 
mi1eage is considered incidental to the wotk and not :an extra expense. Also,. man-hours spent in 
travel time to and from wor:k or thejo.b site(s)~ are not compensable. 

Item No.$ 
County reserves the right to add or delete; at any time~ arty or all task:s or services associates with this 
agreement. 

ITEMN0.9 
DRUG FREE WORKPLACE: Any business that certifies during the soticitationlevaluatlon process• 
that it has implemented adrugl"'£ree workplace program shall comply with the requirements ofFlo:rida 
Statutes 287.087 during the term of this contr.act. 

ItemNo.10 
IMMIORA TlON LAWS: Lee County wtll not i.ntentionally award County c.ontractsto anyConsultant 
whe knowingly employs unauthorized alien workers, constituting a violation of the employment 
provisions contained in & US.C. Section 1324 a(f!!), Section 274A(e) .of the Immigration and 
Nati.onallty Act ('1INA). 

Page El or E2. 
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Lee County shall consider the employment by any Consultant of unauthorized aliens .a violation of 
Section 214A{e) ofthe INA. Such violation by the recipient of the employmentpr.ovisions ~ntidned 
in Section 274A(e) of the INA shall be grounds for unilateral cancellation of the contract by Lee 
County. 
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EXHIBIIE 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certifieate is exec1Jted an,4. given by the µtuiersiigned ~· a i:»ndition pr~e\ient to entering ittto a. 
Professional Services Agreement with the Lee County Board of County Commissioners for the 
project known as: 

Before me, the undersigned authority personally appeare\i, who hav.ing personal knowledge as to the 
fa~ts and statements eontainerl herein after being duly swtirn, deposes at1<il states under oath that~ 

l •. This Certificate shal! be attached. to and. constitute an integral part of the above sa.id 
Professional Services Agreement as provided in Article 3. Lt 

2. The un:ders:igne.cl hereby eertifies that the wage rates and. other factual un.it easts 
supporting the c.o.ropensation on which this Professional Services A,gr@mettt is 
established are accurate, .cornplete1 and current on the date set forth here~it1-above. 

1.. The truth of statements. roade herein may be reli~ upnn by the Coumy and the 
undersigned is fully Rdvised o.f the legal effect and obligations impo:sed upon him by 
the execution of this instrument under oath. 

Executed an behalf of the Patfy to the Professional Serv.ices Agre-0ment referred to as the 
CONSUL TANT, doing business as: 

BY: 

-· TITLE: ~~t.JJ_~:f__~~:....I:..~~~Jt 
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EXHIBITG 

JNSURANCE 

For CNll0600JJB: Plumbln1, HYt\G·IM Bleddpl Epgl'Pffl11Mfh:Yie•• Anngl 

Lee County Insurance Requirements 

Includes Professional Liability 

•Mlotmvru lttfVJlmaBemef,,,..,,,..Risk Management in no way represents that the insurance 
required Is sufllclent or adequate to protect the vendors' mterest: or liablllt.les. The following 
are the required minimums the vendor must maintain throughout the duration of this contract. 
The county reserves the right to request additional documentation regarding insurance 
provided 

a. ·GPm:IJlllllal lt...,.llapiJky- Coverage shall apply to premises and/or operations, products 
and completed operations, Independent contractors, contractual liability exposures with 
minimum limits of: 

$1,000,000 per ooourrence 
$2,000,000 general aggregate 
$1,000,000 products and completed operations 
$1,000,000 personal and advertising injury 

h IPIIMII AUto. 1 feblffg - The following Automobile Liability will be required and coverage 
shall apply to all owned, hired and non-owned vehicles use with minimum limits of: 

$1,000,000 combined single limit (CSL); or 
$500,000 bodily Injury per person 
$1,000,000 bodily injury per accident 
$500,000 property damage per accident 

c. w,rur,• CgfflPIDdflM - Statutory benefits as. defined by FS 440 eneompass.ing an 
operations contemplated by thl.s contract or agreement to apply to a11 owners, officers, and 
employees regardless of the number of employees .. Workers Compensation exemptions may 
be accepted with written proof of the State of Florida's approval of such exemption. Employers' 
liability will have minimum limits of: 

$500,000 per accident 
$500,000 disease limit 
$500,000 disease - policy limit 

d Erfprf >a,W 9mlfflMI -Coverage shall include profeasional liability insurance, to cov:er claims 
a.rising out of negligent aots, errors or omissions of professional advice, privacy and network 
security insu.rance covering for losses arising from disclosure of confldent,al tnformation, or 
other professional services. 

$1,000,000 per occurrence 

*The required minimum limit of llablllty shown In a. and b. may be provided In the form of 
"Exc•ss lnsurance'1 or "Commercial .Umbrella Policies." In which case, a "Following Form 
Endorsement" wlll be required on the "Excess Insurance Policy" or "Commercial Umbrella 
Policy. 0 
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·val'ificafipn « Cqyerage; 

Lee County Insurance Requirements 
Includes Professional Liability 

t CQverage s:hall be in pla~ p,Nm· to the comml!ln~ment of any work and throughout the 
duration of the contract A certificate of insurance will be provided to tha Risk Manager for review 
and apprcvat The certificate shall provide for the following: 

a. Under the DsHription of Operations, the following must read as listed: 

"Lee County,. a polftiicsl sub<Jivision and Chart.er County of the State af Florida, its 
agents, employees~ anr1' public officials ere automatic addJtiooo1 insureds and includes 
an automatic. waiver of subrO(}ation wttn regard to general liability. The certificite holder 
ts an additional insured on a primary and noncontrlhutory basis with regards .to general 
liability." 

b. The certificate. holder must read .as:follows: 

Lee County, a political subdivision and Charter County of the State of Fie.rids 
P;O. 80%398 
Fort Myers, Florida 33902 

SP@Gilf BeouhJUtpts; 

1. An appropriate "lndemnlfigati,onllciause Sha.II be mactea provision ofthecontra:ot. 

l. It is the responstbffity of the general contractor to ensure tlrat all subcontractors comply with all 
insurance requirements. 
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AMENDMENT TO ARTfCLES 

For CN230600JJB~ Rl11m.higx HV AC, andlfilectticalEyippqing $enrieg -Annual 

For amending (i.e., changing, deleting from: or adding to) the articfos. 

(NOTE: Each Article to be amended should be set forth and described in such a 
manner as to clearly indicate what the proposed changes, deletions or 
additions are with respect to the present Article provisions~ and should 
set forth the word.ing of the Article resulting from theAm:endm:ent. The 
following identification system: should be followed: Indicate additional 
(new) words or phrases by inserting the words in the text and then 
underline~ (i.e." Months;) and indicated words or phrases tn the text to 
be deleted by striking over .(i.e. We.~s). 

THE PROVISIONS HEREBY SUPERCEUE ANY PROVI.SIONS TO THE 
CONTRARY CONTAlNEP ELSEWBERE lN THE ARTICLES OR EXHJBITS. 

AMENDMENT N.O. 

ARTICLE No,_ is hereby a,m:errded as follows.i 

Page HI ofHl 



DocuSign Envelope ID: 876A9D94-BBFF-4099-9EC6-AEFE68337D22 

EXHIBrTt 

CONSUL TANT BACKGROUND SCREENING AFFIDAVIT. 

CONSUL TANT BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 415 gov ems required background screenings for any employees, 
contraetors. subcontractors, or agents. of the Cl;)n:sultant who will have ee1nt~t with any vulnerable 
person, as. defined by statute., or who otherwise are required. to undergo a Level l or Lenl 2 
back.ground screening in accordance with. Florida. law. 

The Consultant is responsible for ensudng that such required background. screenings art conducted 
in accordance with Florida Statutes Chapter 43.5. Documentation of such completed. baekground 
screenings must be maintained for a period of nQ leess than five (5). years. and are subject to aud1t by 
Le.e County at a11y time during such five (5) year period. 

Under penalty of perjury, I declare that I ha11re read and understand. the requirements stated 
above, an4 that all requke.d background sereenings shall be conducted in aceorclance with 
this affidavit I further understand that the.re may be additional locat, stat~ and federal 
regt1latkms that may require background screening, and that the Consultant will be solely 
responsible for c:omplying with such leg·al requirements. Furthermore, the Q.J~SIJll'81ti-U....... 
indemnify and hold Lee County harmless from any and Jaims or acti: · .tiqg from fal 
to comply with this affida:vit. · · 

STATEOF 
COUNTY 

The fot'egoihg instrument was. ,BfBl'.Rltrlta by means of,al 
presence or □ ORline 11 heabove-named person and 
in their stated capacity, . . uced the following type of 

idenfiflcation:,__ ___ ~ii=:::::ijia,li.;&aiur~:,s:=--....:.c 

DIANET~~HINEI.I.I 
#HH215415 
:1.202& 

j~aryPubfie 
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