
CN230248Kl.B 

Water Q11nlity and 1-lydrologic0l Impacts ite Assessments mid Remediation- Annual 
Kimley•Horn and Associates, Inc. 

PROFESSIONAL SERVI E AGREEMENT 

EI onrract # 9879

This PROF IONAL S •RVl A �EM �NT is made and entered int b tween the Board of ounty 
ommis ioners of EE COUNTY, a political ubdivision of the TATE or l·L RIDA hereinafter r ferred 

to a the" OUNTY" and Kimley-Horn and Associat s, Inc. h r inafter referred t as the" N UL ANT". 

WITN ETH 

WH REAS, the OUNTY desires to obtain the professional services of aid N ULTANT to provide and 
perform professional services as further described hereinafter concerning th Project to be referred t and 
identified a : N230248KLB, Water Quality and Hydrological Impacts Site As essments and R mediation -
Annual; and 

WHER.EA , the N UL A NT hereby certifies that N UL . ANT has been granted and p .. se s s val id 
curr nl licenses to do busine sin the tate of Florida and in Lee ounty Plorida, is ued by the respective tate 
Boards and Government Agencie resp nsible for regulating and licensing Lhe professional service t be 
pr vided and performed by the CON ULTANT pur uant to thi Agreement" and 

WHEREA , the N UL TANT has reviewed the profe i nal ervice required pursuant t this Agreement 
and is qllalified wiJling and able to provide and perform all uch ser ices in accordance with the provisions, 
conditions and terms hereinafter set n rth· and 

Wl I R: A , the selection and engagement f the ON UL TANT has been made by the OUNTY in 
accordance with the provisions of the on ultants' ompetitive Negotiation Act, hapter 287.055, Florida 
tatutes and in ace rdance with applicable ee ounty Administrative odes. 

NOW THEREFO in con iderati n of the mutual covenants, term and provisions contained her in, the 
parties agre as follows: 

ARTICLE 1.00 - COPE OF PROFES IONAL SERVICES 

ON L TANT hereby agrees to provide and p r� rm lh professional service requir d and necessary to 
complete the service and work ass t forth in attached EXHIBIT "A" entitled 11 OPE OF PROP" ION AL 

ERVIC S". 

ARTICLE 2.00 � DEFINITION 

The following definition of term asso iated with this Agreem nt is pr vided to e tabli h a comm n 
understanding between b th parties to this Agreement as t the intended usage application, and int rpretation 
of such term pertaining to this Agreement. 

2.0 I COUNTY 

The term OUNTY refers to lh Board of ounty Commissi n rs or Lee ounty, a harter ounty 
and p litical subdivision of the tatc of · lorida, and any official or employee duly auth rized to act on the 

UNTY' behalf relative to this Agreement. 

The term ON L TAN refers to the jndividual or firm offering profcs ional services that by 
execution of this Agreement, is legally bligated, r sponsible, and liab.l f; r pr viding and performing any and 
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all of the services, work and materials, including services and/or work of sub-consullants and subcontractors, 
required under the covenants, terms and provisions contained in this Agreement. 

2.03 PROFESSlONAL SERVJCES 

Tbe term PROFESSIONAL SERVICES refers to all of the serv ices, work, materials and related 
professional , technical and administrative activities to be provided and performed by the CONSULTANT and 
its employees, .including all sub-consultants and subcontractors engaged by lhe CONSULTANT, to complete 
the services required pursuant to the covenants, terms and provisions of this Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULTANT refers to any individual or firm offering profess ional services that is 
engaged by the CONSULTANT to assist in providing and performing the professional services, work and 
materials for which the CONSULTANT is contractually obligated, responsible and liable to provide and 
perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for, or 
assume any obligation whatsoever with respect to any Agreement between the CONSULTANT and any 
SUB-CONSULTANT. 

2.05 SUBCONTRACTOR 

The term SUBCONTRACTOR refers to any indiv idual, company or firm providing services other than 
professional services that is engaged by the CONSULTANT to assist in providing and performing services, 
work and materials for wh ich the CONSUL TANT is contractually obligated, responsible, and liable to provide 
and perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for., or 
assume any obligation whatsoever for any Agreement between the CONSUL TANT and any 
SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT refers to such faci li ty, system, program or item as described in the summary 
slalement set forth in the Preamble on Page One or this Agreement. 

2.07 BASIC SERVICES 

The term BASIC SERVlCES refe1·s to the professional services set fo rth and required pursuant to this 
Agreement as described in further detail in the attached EXHIBIT "A". 

2.08 ADDITlONAL SERVICES 

The term AODTTIONAL SERVICES refers to such professional services the COUNTY may request 
and authorize, in writing, for the CONSUL TANT to provide and perform relative to this Agreement that are 
not included in the BASIC SERVICES. Additional services must be authorized by both parties through 
execution of a Change Order to this Agreement. 

CHANGE ORDER 

The term CHANGE ORDER refers to a written document, CHANGE ORDER AGREEMENT, 
executed by both parties to this Agreement setting forth and authorizing changes to the agreed upon Scope of 
Professional Services and Tasks, Compensation and Method of Payment, Time and Schedule of Performance, 
or Project Guidelines and Criteria as such were set forth and agreed to in the initial AGREEMENT, 
SUPPLEMENTAL TASK AUTHORIZATIONS, or prev ious CHANGE ORDER issued thereto. The 
CHANGE ORDER document, which must be executed on a Lee County standard form, will set forth the 
authorized changes to the: scope of professional serv ices, tasks, work, or materials to be performed or prov ided 
by the CONSULTANT; the compensation and method of payment; the schedule or time period for 
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performance and completion; and the guidelines, criteria and requirements pertaining thereto. 

CHANGE ORDERS will be identified as fo llows: (1) Owner changes: These will be additional 
services. (2) Changes due to design errors or omissions: Design services for these will be at no cost to the 
County. Change orders resulting from gross negligence on the part of the CONSUL TANT team may be 
required to be paid for by CONSULTANT in rull, includ ing equipment. (3) Changes due to differing site 
conditions: These will be additional services. The CONSULTANT will review all contract requests for change 
orders and make recommendations to the County. The CONSU LTANT will periodically meet to review 
Change Orders to determine the natme of the change orders and the proper disposition thereof. The 
CONSULTANT will not be held liable for costs of that portion of any CHANGE ORDER that the County 
would have borne in the absence of any error or omission or otherwise results in the "betterment" of the project. 

The amount or the change in contract compensation and time set forth in any and all Change Orders 
executed and issued under this Agreement shall be understood and agreed by both Parties to this Agreement 
to be fair, equitable, adequate and complete. The changed compensation shall be understood and agreed to be 
the total of all costs associated with or impacted by the Change Order including, but not limited to any and all 
direct costs, indirect costs and associated costs that may result from or be caused by the Change Order, and 
shall be understood and agreed to include a fair, equitable and adequate adjustment to cover the 
CONSULTANT'S general administrative and overhead costs and profit. 

ln the event the County decides to delete all, or portions, of the Scope of Services, Tasks, or 
Requirements set fotth in the in itial Agreement, Supplemental Task Authorization or prev iously authorized 
Change Order, the COUNTY may do so by the unilateral issuance of a written Change Order to the 
CONSULTANT. Such a unilaterally issued Change Order shall set forth, if appropriate: (1) an agreement by 
both the COUNTY and the CONSULTANT estab lishing changes in the amount of compensation to be paid 
the CONSULTANT as a result of the deletion or decrease in services required; or, (2) in the absence of such 
an agreement concerning compensation, the uni laterally issued Change Order shall set forth the basis to be 
used in subsequently considering, and reaching agreement on change(s) in the compensation to be paid the 
CONSULTANT. The failure on the part of the CONSULTANT to execute a Change Order issued unilaterally 
by the COUNTY to affect a deletion or decrease in the serv ices required shal l have no effect on or otherwise 
prevent the COUNTY fro m exercising its rights to direct the stated deletion or decrease in the services to be 
provided or performed by the CONSULTANT. 

Should errors, omissions or conflicts in the drawings, specificat ion or other Contract Documents 
prepared by or through the CONSULTANT be discovered, the CONSULTANT will prepare and submit to the 
County, within tive (5) calendar days unless otherwise authorized by the County, such amendments or 
supplementary documents to address the errors, omissions or conflicts, and provide consultation as may be 
required, for which the CONSUL TANT wil l make no additional charges to the County. 

2.10 SUPPLEMENTAL TASK AUTHORIZATION 

The term Supplemental Task Authorization as used refers to a written document executed by both 
parties to an existing Professional Services Agreement, or Service Provider Agreement, setting forth and 
authorizing a I imited number of Professional Services, tasks, or work. Such Supplemental Task Authorizations 
are consistent with and have previously been included within the scope of services in the initial Professional 
Services Agreement, or Service Provider Agreement, for which authorization has not been previously given 
or budgeted. 

2. 11 DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR refers to the Director of the Department requesting the service, 
employed by the Lee County Board of County Commissioners to serve and act on the COUNTY'S behalf, as 
it relates to this Project. The Chairman of the Board or County Commissioners, or designated representative, 
shall act on behalf of the COUNTY to execute any and all CHANGE ORDERS or SUPPLEM ENTAL TASK 
AUTf IORIZATfONS approved by the COUNTY and issued to the CONSUL TANT pursuant to this 
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Agreement. The DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
Commissioners, acting as the COUNTY'S designated representative, shall issue written notification to the 
CONSULTANT of any and all changes approved by the COUNTY in the CONSULTANT'S: ( I) 
compensation; (2) time and/or sched ule of service delivery; (3) scope of services; or, (4) other changes relative 
to BAS'I C ScRVTCES and ADDITIONAL SERVICES pursuant to this Agreement, including CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORLZATTONS pertaining thereto. The DEPARTMENT 
DIRECTOR is responsible for acting on the COUNTY'S behalf to administer, coordinate, interpret and 
otherwise manage the cont ractual provisions and requirements set fo rth in this Agreement, including approved 
CHANGE ORDERS or SUPPLEMENTA L TASK AUTHORIZATIONS. 

2. 12 PROJECT MANAGER 

The term PROJECT MANAGER refers to the person emp loyed or retained by the COUNTY and 
designated, in writing, to serve and act on the COUNTY'S behalf to provide direct contact and communication 
between the COUNTY and CONSUL TANT with respect to providing information, assistance, guidance, 
coordination, review, approval and acceptance of the professional services, work and materials to be provided 
and performed by the CONSULTANT pursuant to this Agreement and duly approved SUPPLEMENTAL 
T /\SK AUTHORJZA TIONS and CHANGE ORDERS. The PROJECT MANAGER is not authorized to and 
may not issue any verbal, or written, request or instruction to the CONSUL TANT that would have the effect, 
or be interpreted to have the effect, of modifying or changing in any way whatsoever the: ( I) Scope of Services 
to be provided and performed by the CONSUL TANT; (2) The time the CONSUL TANT is obligated to 
commence and complete all such services; or, (3) The amount of compensation the COUNTY is obligated or 
committed to pay the CONSUL TANT. The PROJECT MANAGER will review and make appropriate 
recommendations on aJI requests submitted by Lhe CONSULTANT for payment for services and work 
provided and performed, and reimbursable costs and expenses as provided for in this Agreement, Cl lANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS. 

2. 13 LUMP SUM FEES 

Lump Sum Fees, hercina~er identified as L.S., are understood and agreed to include all direct and 
indirect labor costs, personnel related costs, overhead and administrative costs, costs of sub-consultants and/or 
subcontractors, out-of-pocket expenses and costs, professional service fees and any other costs or expenses 
which may pertain to the services and/or work to be performed, prov ided and/or furnished by the Consul tant 
as may be required and/or necessary to complete each and every task set forth in the Scope of Professional 
Services, Exhibit "A", or as may be set in subscql1ent Supplemental Task Authorizations, and/or Change 
Orders agreed to in writing by both parties to this Agreement. 

2.14 1\0T-TO-EXCEED FEES 

When all, or any po1tion, of the CONSULTANT'S compensation to provide and perform the services 
and work necessary and required pursuant to the Tasks set fo1i h in Agreement Exhibit "A'', and any Change 
Orders, Supplemental Task t\uthorizations, and Work Orders authorized thereto, is established to be made on 
a NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and agreed that such compensation for 
each completed Task wil l be made on the fo llowing basis: 

Por the actual hours necessary, required and expended by the CONSULTANT'S professional and 
technical personnel, multiplied by the applicable hourly rates fo r each classification or position as set 
forth in Attachment No. 1 to Exhibit "B", as attached, and any approved Change Orders or 
Supplementa l Task Authorizations; and 

For the actual necessary, required and expended non-personnel reimbursable expenses and costs, 
multiplied by the applicable "Basis of Charges" fo r each item as set forth in Attachment No. 2 to Exhibit 
118", as attached, and any approved Change Orders or Supplemental Task Authorizations; and 

Page 4 

DocuSign Envelope ID: CA88F209-3751-4F6C-8854-24EB37CE9A88



For the actual, necessary, and requ ired hours, and non-personnel expenses and costs, expended by 
Sub-Consultants and Subcontractors engaged by the CONSUL TANT, multiplied by such hourly rates 
and unit costs as are agreed to by the COUNTY and the CONSULTANT and as are set forth as a pait 
of this Agreement and any approved Change Orders or Supplemental Task Authorizations; and 

With lhe understanding and agreement that the COUNTY wil l pay the CONSULTANT for all such 
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject to 
the CONSUL TANT presenting an itemized and detailed invoice with appropriate supporting 
documentalion attached thereto to show evidence satisfactory to the COUNTY covering all such costs 
and expenses; and 

With the understanding and agreement that the CONSULTANT'S invoices and all payments to be made 
for all Not-to-Exceed amounts will be subject to the review, acceptance and approval of the COUNTY; 
and with the understanding and agreement that when the CONSULTANT'S compensation is 
established on a Not-to-Exceed basis for a specific Task or Sub-Task, the total amount of compensation 
to be paid the CONSUL TANT to cover all personnel costs, non-personnel reimbursable expenses and 
costs, and Sub-Consultant and SubContractor costs for any such specific Tasks or Sub-Tasks shall not 
exceed the amount of the total Not-to-Exceed compensation established and agreed to for each specific 
Task or Sub-Task. In the event the amount of compensation fo r any Task or Sub-Task to which the 
CONSUL TANT is entitled on the Not-to-Exceed basis set rorlh above is determined to be necessary, 
required and actua lly expended and is determ ined to be actually less than the Not-to-Exceed amount 
established for the specific Task or Sub-Task it is understood and agreed that any unexpended amount 
under a specific Task or Sub-Task may not be used, applied, transferred, invoiced or paid for services 
or work provided or performed on any other Task or Sub-Task. 

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The obligations of the CONSULTANT with respect to all the BASfC SERVICES and ADDITIONAL 
SERVICES authorized pursuant to this Agreement include, but are not limited to, the fo llowing: 

3.01 LICENSES 

The CONSU LTANT agrees to obtain and maintain throughout the period this Agreement is in effect 
all such licenses as are required to do business in the State of Florida and in Lee County, Florida, including, 
but not limited to, lice11ses required by the respective State Boards and other governmental agencies 
responsible fo r regulating and licensing the professional services provided and performed by the 
CONSULTANT pursuant to this Agreement. 

3.02 PERSONNEL 

(1) QUALIFIED PERSONNEL 

The CONS ULTANT ag,-ees when the services to be provided and performed relate to a professional 
service that, under Florida Statutes, requires a I icense, certificate of authorization or other form of legal 
enti tlement to practice such services, to employ and/or retain only qualified persorn1el to be in 
responsible charge of all BASIC SERVICES and ADDTTIONAL SERVlCES to be prov ided pursuant 
to this Agreement. 

(2) CONSULTANT'S PROJECT DIRECTOR 
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The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by law, a 
licensed professional to serve as the CONSULTANT'S Project OiJector. The CONSULTANT'S 
Project Director shall be authorized and responsible to act on behalf of the CONSULTANT with 
respect to directing, coordinating and administering all aspects of the services to be provided and 
performed under this Agreement thereto. The CONSULT ANT'S Project Director sha.11 have fu ll 
authority to bind and obligate the CONSULTANT on any matter arising under this Agreement unless 
substitute arrangements have been furnished to the COUNTY in writing. The CONSULTANT agrees 
that the Project Director shall devote whatever time is required to satisfactorily direct, supervise and 
manage the services provided and perforn,ed by the CONSULTANT throughout the entire period this 
Agreement is in effect. The person selected by the CONSUL TA NT to serve as the CONS ULT ANT'S 
Project Director shall be subject to the prior approval and acceptance of the COUNTY. 

(3) ftEMOV AL OF PERSONNEL 

The CONSUL TANT agrees, within thirty (30) calendar days of receipt of a written request from the 
COUNTY to promptly remove and replace the CONSULTANT'S Project Director, or any other 
personnel employed or retained by the CONSULTANT, or personnel of the sub-consultants or 
subcontractors engaged by the CONSUL TANT to provide and/or perform services and/or work 
pursuant to the requirements of this Agreement, who the COUNTY shall request, in writing, be 
removed, which request may be made by the COUNTY with or without cause. However, if day thirty 
(30) falls on a Saturday, Sunday, or Lee County recognized holiday, the deadline shall fa ll to the next 
Monday or non-Lee County recognized holiday. 

(4) BACKGROUND SCREENING OF PERSONNEL 

The CONSUL TANT shall comply with the Consultant Background Screening Affidavit attached 
hereto and incorporated herein as Exhibit I. 

3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the required services, work and materials is vitally 
important to the interests of the COUNTY. Time is of the essence fo r all of the duties and obligations contained 
in this Agreement thereto. The COUNTY may suffer damages in the event that the CONSUL TANT does not 
accomplish and complete the required services in a timely manner. The CONSULTANT agrees to employ, 
engage, retain and/or assign an adequate number of personnel throughout the period of this Agreement so that 
all BASIC SERVICES and ADDITIONAL SERVlCES will be provided, performed, and completed in a timely 
and diligent manner throughout. 

3.04 STANDARDS OF PROFESSIONAL SER VICE 

The work and/or services to be provided and/or performed by the CONSULTANT and by any 
Sub-Consultants and/or Subcontractors engaged by the CONSULTANT as set forth in the Scope of 
Professional Services, Exhibit "A'', shall be done in accordance with the generally accepted standards or 
professional practice and in accordance with the laws, ru les, regulations, ordinances, codes, policies, standards 
or other guidelines issued by those governmental agencies which have jurisd iction over all or a portion of this 
project and which are in effect at the time the COUNTY approves this Agreement, or which may subsequently 
be changed or revised. Any subsequent change or revision to such laws, rules, regulations, ordinances, codes, 
policies, standards or other guidelines which requires the CONSULTANT to provide and/or perform work 
and/or services which are significantly different from that set forth in the Scope of Professional Services, 
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Exhibit "A", shall serve as a basis for the COUNTY to consider the development and issuance of a Change 
Order to provide for a change to, or Additional Services to the services set forth in the Agreement. 

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCLES 

(J) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees to be responsible for the professional quality, technica l adeq uacy and 
accuracy, timely completion, and the coordination of all data, studies, surveys, designs, specifications, 
calculations, estimates, plans, drawings, construction documents, photographs, reports, memoranda, 
other documents and instruments, and other services, work and materials perfo rmed, prov ided, and/or 
furnished by CONSULTANT or by any sub-consultants and/or subcontractors retained or engaged by 
the CONSULTANT pursuant to this Agreement. The CONSULTANT shall, without additional 
compensation, correct or revise any errors, omissions or other deficiencies in such data, studies, 
surveys, designs, specifications, calculations, estimates, plans, drawings, construction documents and 
instruments, and other services, work and materials resu I ting from the negligent acl, errors or omissions 
or intentional misconduct of CONSULTANT or any sub-consultants or subcontractors engaged by the 
CONSUL TANT. 

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIB] U TY 

Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs, 
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports, 
memoranda, other documents and instruments, and incidental professional services, work and materials 
furni shed hereunder by the CONSUL TANT, or any sub-consultants or subcontractors engaged by the 
CONSULTANT, shall in any way relieve CONSULTANT of responsibility for the adequacy, 
completeness and accuracy of its services, work and materials and the services, work and materials of 
any and all sub-consultants and/or subcontractors engaged by the CONSULTANT to provide and 
perform services in connection with this Agreement. Neither the COUNTY'S review, approval or 
acceptance of, nor payment for, any of the CONSULTANT'S services, work and materials shat I be 
construed to operate as a waiver of any of the COUNTY'S rights under this Agreement, or any cause 
of action it may have arising out of the performance of this Agreement. 

3.06 LIABILITY 

( I) CONSULTANT TO HOLD COUNTY HA RMLESS 

Consistent with lhe provisions ofFS s. 725.08, CONSULTANT agrees to indemnify and hold harmless 
the COUNTY, its officers and employees, from liabilities, damages, losses and costs, including, but 
not limited to, reasonable attorney 's fees, to the extent caused by the negligence, recklessness, or 
intentionally wrongful conduct of the CONSULTANT and other persons employed or uti I ized by the 
CONSUL TANT, including, but not limited to sub-consultants, sub-contractors and materialmen, in the 
performance of this contract, including any Change Orders or Supplemental Task Authorizations. 
CONSULTANT and COUNTY agree that the monetary limitation on the indemnification provided 
under this contract is liJn ited to the full amount of the contract award (i.e. Compensation to be paid 
Consultant as set forth in the attached Exhibit B), including any sums added or subtracted from the 
contract award through Change Orders or Supplemental Task Authorizations. Consistent with PS s. 
768.28, COUNTY agrees that CONSULTANT will not be liable for damages arising out of the 
negligence of the COUNTY, its officers, or employees. 
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3.07 NOT TO DlVULGE CERTAIN 'INFORMATION 

CONSUL TANT agrees, during the term of this Agreement, not to divulge, furnish or make available 
to any third person, firm, or organization, without COUNTY'S prior written consent, or unless incident to the 
proper performance of CONSULTANT'S obligations hereunder, or in the course of judicial or legislative 
proceedings where such information has been properly subpoenaed, any non-public information concerning 
the services to be rendered by CONS UL TANT or any sub-consultants or subcontractors pursuant to this 
Agreement. CONSULTANT shall require all of its employees, sub-consultants and subcontractors to comply 
with the provisions of this paragraph. 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees to promptly repair and/or replace, or cause to have repaired and/or replaced, at 
its sole cost and expense and in a manner acceptable to and approved by the COUNTY, any property damage 
arising out of, or caused by, the willful or negligent acts of the CONSULTANT, or of its sub-consul tants and/or 
subcontractors. This CONSULTANT'S obligation under this sub-article does not apply to property damage 
caused by any other Consultant or Conh·actor engaged directly by the COUNTY. 

The COUNTY reserves the right, should the CONSUL TANT fail to make such repairs and/or 
replacement within a reasonable period oftime, to cause such repairs and/or replacement to be made by others 
and for all costs and expenses associated with having such repairs and/or replacement done to be paid fo r by 
the CONSULTANT, or by the CONSUL TANT reimbursing the COUNTY for all such costs and expenses. 

3.09 RESPONSlBILITY FOR ESTIMATES 

( I ) In the event the services required pursuant to this Agreement include the CONSULTANT 
preparing and submitt ing cost estimates to the COUNTY, the CONSULTANT, by exercise of their 
experience, effort, knowledge and judgment, shall develop such cost estimates as are set fotth in, or as 
may be required under the Agreement. Any opinions or estimates of probable construction costs to be 
prov ided under this Agreement by the CONSU LTANT are to be made or reviewed on the basis of 
CONSULT ANT'S experience and qualifications and represent the CONSU LTANT'S judgment as an 
experienced and qualified professional, fa miliar genera lly with the construction industry. The 
COUNTY agrees that the CONSULTANT has no control over the cost of labor, materials, equipment 
or services furnished by others or control over competiti ve bidding or market conditions, nor the 
Contractor's methods of determining prices. Therefore, CONSULTANT cannot and does not guarantee 
that proposals, bids or actual final construction costs will not vary from the opinions or estimates 
prepared or reviewed by the CONSUL TANT. COUNTY may choose to employ an independent cost 
estimator in order to achieve greater assurance of actual construction costs. 

3.10 PERMITS 

The CONSULTANT wil l be responsible for preparing and submitting all required applications and 
other supportive info rmation necessary to assist the COUNTY in obtaining all reviews, approvals and permits, 
with respect to the CONSULTANT'S design, drawings and specifications required by any governmental body 
hav ing authority over the project. Any fees required for such rev iews, approvals or permits will be covered 
by a check issued by the COUNTY and made payable to the respective governmental body upon the 
CONSUL TANT furnishing the COUNTY satisfactory documentation of such fees. The CONSUL TANT will 
be similarly responsible for preparing and submitt ing all required applications and other supportive 
information necessary to assist the COUNTY in obtaining any renewals and/or extensions of reviews, 
approvals or permits that may be required while this Agreement is in effect. The COUNTY shal l, at the 
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CONSULTANT'S request, assist in obtaining required signatures and provide the CONSULTANT with all 
information known to be available to the COUNTY so as to assist the CONSUL TANT in lhe preparation and 
submittal of any original, renewal or extension of rcqu ired reviews, approvals or permits. 

llL ADDITIONAL SERVICES 

Should the COUNTY request the CONSUL TANT to provide and perform professional services for 
this project which are not set forth in EXlllBIT "A", the CONSUL TANT agrees to provide and perform such 
ADDITIONAL SERVICES as may be agreed to in writing by both parties to this Agreement. Such 
ADDTTIONAL SERVICES shall constitute a continuation of the professional services covered under this 
Agreement and shall be provided and performed in accordance with the covenants, terms, and provisions set 
forth in this Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as ''SUPPLEMENTAL TASK 
AUTIIORIZATIONS" or "CHANGE ORDERS'' under the Agreement. The CONSULTANT shall not 
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the CONSUL TANT 
for any ADDITlONAL SERVICES unless and until a written "SUPPLEMENTAL TASK 
AUTHORIZATIONS" or "CH.ANGE ORD ER" shall have been agreed to and executed by both parties. 

Each such "SUPPLRMENTAL TASK AUTHORIZATION" or ''CHANGE ORDER" shall set forth a 
comprehensive, detailed description of: (1) the Scope of the AODlTlONAL SERVICES requested; (2) lhe 
basis of compensation; and, (3) the period of time and/or schedule for performing and completing said 
ADDJTlONAL SERVICES. 

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may request the CONSUL TANT to execute a Truth-in-Negotiations Certificate 
("Certificate"), in a form attached as EXHIBIT "F". The Certificate shall state that wage rates and other factual 
unit costs supporting Lhe compensation arc accurate, complete and current at the t ime this Agreement is 
executed. The original contract price and any add itions thereto shall be adj usted to exclude any significant 
sums by which the COUNTY determines the contract price was increased due to inaccurate, incomplete or 
non-current wage rates or other factual unit costs. 

3.1 3 COMPLETION OF TASKS 

Unless otherwise set forth in the Agreement the CONSUL TANT shall be responsible for providing and 
performing whatever services, work, equipment, material, personnel, supplies, facilities, transportation, and 
administrative support that are necessary and required to complete all of the tasks set forth in Agreement 
Exhibit "A" entitled "Scope of Profess ional Services" and Change Orders, and Supplemental Task 
Authorizations aulhorized. The compensation to be paid the CONSUL TANT as set forth in Agreement Exhibit 
''B" entitled "Compensation and Method of Payment" and Change Orders, and Supplemental Task 
Authorizations authorized thereto shall be understood and agreed to adequately and completely compensate 
the CONSULTANT for providing and performing whatever services, work, equipment, material, personnel, 
supplies, facilities, transporlation and administrative support that are necessary and reqLiircd to complete the 
tasks set fo rth in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizalions, and Work 
Orders authorized thereto as stated above." 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 
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4.01 DESlGNATLON OF PROJECT MANAGER 

The COUNTY agrees after the execution of this Agreement to promptly advise the CONSUL TANT, 
in writing, of the person designated to serve and act as the COUNTY'S PROJECT MANAGER pursuant to 
the provisions of Article 2. 13 of this Agreement. Such notification shal l be provided to the CONSULTANT 
by the COUNTY'S DEPARTMENT DIRECTOR. 

4.02 AVAILABILITY OF COUNTY JNFORMATlON 

( l) PROJECT GUJDELlNES AND CRITERIA 

Gltidelines to the CONSULTANT regarding requirements the COUNTY has established or suggests 
relative to the Project including, but not limited to such items as: goals, objectives, conslraints, and any 
special financial, budgeting, space, site, operational, equipment, technical, constrnction, time and 
scheduling criteria are set forth in attached EXHIBlT "E", entitled "PROJECT GUIDELINES AND 
CRITERIA'' . 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MA TERlAL 

At the CONSU LTANT'S request, the COUNTY agrees to prov ide to the CONSULTANT, at no cost 
to the CONSUL TANT, all pertinent information known to be available to the COUNTY to assist the 
CONSULTANT in providing and performing the required professiona l services. Such in formation 
may include, but not be limited to: previous reports; plans, drawings and specifications; maps; property, 
boundary, easement, right-of-way, topographic, reference monuments, contro.l points, plats and related 
survey data; data prepared or services furnished by others to the COUNTY such as sub-surface 
investigations, laboratory tests, inspections of natural and man-made materials, property appraisals, 
studies, designs and reports. 

4.03 AVAILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES 

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall be 
available within a reasonab le period of time, with reasonable prior notice given by the CONSULTANT, to 
meet and/or consult with the CONSULTANT on matters pertaining to the services to be provided and 
performed by the CONSU LTANT. The COUNTY further agrees to respond within a reasonable period of 
time to 1,,vrittcn requests submitted by the CONSULTANT. 

4.04 ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to provide 
the CONSUL TANT with access within a reasonable period of time to COUNTY property, facilities, bui ldings 
and strnctures to enable the CON ULTANT to provide and perform the required professional services and 
work pursuant to this Agreement. Such rights of access shal I not be exercised in such a manner or to such an 
extent as to impede or interfere with COUNTY operations, or the operations carried on by others under a lease, 
or other contractual arrangement with the COUNTY, or in such a manner as to adversely affect the public 
health and safety. Such access may, or may not be, within the CONSULTANT'S normal office and/or field 
workdays and/or work hours. 

ARTICLE 5.00 - COMPENSATlON AND METHOD OF PAYMENT 

BASIC SERVICES 

The COUNTY will pay the CONSULTANT for all requested and authorized BASIC SERVICES 
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rendered hereunder by the CONSULTANT and completed in accordance with the requirements, provisions, 
and/or terms of thi s Agreement and accepted by the COUNTY in accordance with the provisions for 
compensation and payment of said BASIC SERVICES as set forth and prescribed in attached EXHIBIT "8", 
or on the basis of such changes to the established compensation as may be mutually agreed lo by both parties 
to this Agreement and evidenced by a written and duly approved Change Order. 

5.02 ADDITlONAL SERVICES 

The COUNTY will pay the CON ULTANT for all ADDITIONAL SERYTCES that have been requested and 
authorized by the COUNTY ~md agreed to, in writing, by both parties to this Agreement and which have been 
rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 
requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with 
the provisions for compensation and payment of said ADDITIONAL SERVICES as set fo rth and prescribed 
in attached EX HI BIT "13" or on the basis of such changes to the established compensation as may be mutually 
agreed to by both parties to th is Agreement as evtdenced by a written Change Order or Supplemental Task 
Authorization executed by both parties. 

5.03 METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSULTANT is entitled to submit no more than one invoice statement to the COUNTY each 
calendar month covering services rendered during the preceding calendar month. The 
CONSULTANT'S invoice statements must be itemized to correspond to the basis of compensation as 
set forth in the Agreement, CHANGE ORDERS, or SUPPLEMENTAL TASK AUTHORJZATfONS. 
The CONSULTANT'S invoice statements must contain a breakdown of charges, description of services 
and work provided and/or performed, and where appropriate, suppoetive documentation of charges 
consistent with the basis of compensation set fo rth in the Agreement, CHANGE ORD ERS, and/or 
SUPPLEMENTAL TASK AUTHORlZATlONS. 

(2) PAYMENT FOR SERVICES PERPORMED 

The COUNTY shall pay the CONSUL TANT for services performed using either or the fo llowing 
methods, or using a combination thereof: 

(A) The COUNTY shall pay the CONSUL TANT on the basis of services completed for 
tasks set forth in Exhibits "A" and "B", as evidenced by work products such as reports, 
drawings, specifications, etc., submitted by the CONSUL TANT and accepted by the 
COUNTY. No payments shall be made for CONSULTANT'S Work-in-Progress unti.1 
service items fo r which payment amounts have been established and set forth in this 
Agreement have been completed by the CONSUL TANT and accepted by the 
COUNTY. Whenever an invoice statement covers services fo r which no work product 
is required to be furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the ri ght lo retain five percent (5%) of the amount invoiced until such service 
requirements are fu lly completed. 

(B) The COUNTY shall pay the CONSULT ANT for serv ices performed for tasks set forth 
in Exhibits "A" and ''8" on the basis ofan invoice statement covering CONSULTANT'S 
Work-in-Progress expressed as a percentage of the total cost of the service and/or work 
required for each task invoiced in this manner. All such Work-in-Progress percentages 
arc subject to the rev iew and approval of the COUNTY. The decision of the COUNTY 
shall be final as to the Work-in-Progress percentages paid. Payment by the COUNTY 
fo r tasks on a Work-in-Progress percentage basis shall not be deemed or interpreted in 
any way to constitute an approval or acceptance by the COUNTY of any such service 
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or Work-in-Progress. The CONSULTANT shall be responsible for correcting, 
re-doing, modifying or otherwise completing the services and work required for each 
task before receiving final, fu ll payment whether or not previous Work-in-Progress 
payments have been made. All tasks to be paid for on a Work-in-Progress percentage 
basis shall be agreed to by both parties to the Agreement and each task to be paid in this 
manner shall be idenfrfied in Exhibit "B'' with the notation (WIPP). Only tasks so 
identified will be paid on a Work-in-Progress percentage basis. The COUNTY reserves 
the right to retain fi ve percent (5%) of the amount invoiced until such service 
requirements are fully completed. 

(3) PAYM ENT SCHEDULE 

Payment wilJ be made upon receipt of a proper invoice and in complia11ce wilh FL § Chapter 2 18, 
otherwise known as the "Florida Prompt Payment Act," and, pursuant to the Lee County Board of 
County Commissioners payment po licies as described herein. Should the COUNTY object or take 
exception to the amount of any CONSULTANT'S invoice statement, the COUNTY shall notify the 
CONSULTANT of such objection or except ion within the payment period set forth hercinbefore. If 
such objection or exception remains unresolved at the end of the payment period, the COUNTY shall 
withhold the disputed amount and make payment to the CONSUL TANT of the amount not in 
dispute. Payment of any disputed amount, or adjustments thereto, shall be made within forty-five ( 45) 
ca lendar days of the date such disputed amount is resolved by mutual agreement or the parties to this 
Agreement. However, if day forty-five (45) falls on a Saturday, Sunday, or Lee County recognized 
holiday, the deadline shal l fall to the next Monday or non-Lee County recognized holiday. 

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF Tl IE COUNTY 

In the event of termination of this Agreement at the convenience of the COUNTY, not al the fault of 
the CONSULTANT, the COUNTY shall compensate the CONSULTANT only for: ( I) all services performed 
prior to the effective date of termination; (2) reimbursable expenses then due; and, (3) reasonable expenses 
incurred by the CONSULTANT in affecting the termination of services and work, and incurred by the 
submittal to the COUNTY of project drawings, plans, data, and other project documents. 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANT'S services and work on all or part of the 
services required to be provided and performed by the CONSULTANT pursuant to this Agreement, the 
COUNTY shall compensate the CONSULTANT only for the services performed prior to the effective date of 
suspension and reimbursable expenses, then due and any reasonable expenses incurred or associated with, or 
as a result of such suspension. 

5.06 NON-ENTTTLEMENT TO ANTICIPATED FEES IN THE EVENT or SERVICE TERMINATION, 
SUSPENS ION, ELIMINATION, CANCELLATION AND/OR DECREASE 

ln the event the services required pursuant to this Agreement are terminated, eliminated, cancelled, or 
decreased due to: ( I) termination; (2) suspension in whole or in part; and, (3) and/or arc modified by the 
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATIONS and/or CHANGE ORDERS, other 
than receiving the compensation set forth in Sub-Articles 5.04 and 5.05, the CONSULTANT shall not be 
entitled to receive compensation for anticipated professional fees, profit , general and administrative overhead 
expenses or for any other ant icipated income or expense which may be associated with the services which are 
terminated, suspended, eliminated, cancelled or decreased. 

Page 12 

DocuSign Envelope ID: CA88F209-3751-4F6C-8854-24EB37CE9A88



ARTICLE 6.00 -TIME AND SCHEDULE OF PERFORMANCE 

6.0 I NOTICE TO PROCEED 

Fo llowing the award of this Solicitation to the CON ULTANT by the Lee County Board of County 
Commissioners, and after the CONSULTANT has complied with the insurance requirements set forth 
hereinafter, the COUNTY shal l issue the CONSULTANT a WRITTEN NOTICE TO PROCEED. Following 
the issuance of such NOTICE TO PROCEED the CONSULTJ\NT shall be authorized to commence work and 
the CONSULTANT thereafter shal l commence work promptly and shall carry on all such services and work 
as may be required in a timely and diligent manner to completion. 

6.02 T LME OF PERFORMANCE 

The CONSULTANT agrees to complete the services required pursuant to this Agreement within the 
time periods for completion of the various phases and/or tasks of the project services set forth and described 
in this Agreement, as set forth in attached EXHJBIT "C", entitled "TIM E AND SCHEDULE OP 
PERFORMANCE." 

Should the CONSULTANT be obstructed or delayed in the prosecut ion or completion of its obligations under 
this Agreement as a result of causes beyond the contro l of the CONSULTANT, or its sub-consu ltants and/or 
subco11tractors, and not due to their fault or neglect, the CONSULTANT shall notify the COUNTY, in writing, 
with in five (5) calendar days a~er the commencement of such delay, stating the cause thereof and requesting 
an extension of the CONSULTANT'S time of performance. Upon receipt of the CONSULTANT'S request 
for an extension of time, the COUNTY shall grant the extension if the COUNTY determines the delay 
encountered by the CONSUL TANT, or its sub-consultants and/or subcontractors, is due to unforeseen causes 
and not attributable to their fault or neglect. 

6.03 CONSULTANT WORK SCHEDULE 

The CONSU LTANT is requ ired to prepare and submit to the COUNTY, on a monthly basis 
commencing with the issuance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. 
The WORK CHEDULE must set fortb the time and manpower scheduled for al l of the various phases and/or 
tasks required to provide, perform and complete all of the services and work required for completion of the 
various phases and/or tasks of the project services as set forth in EX HI B fT "C" in such a manner that the 
CONSULTANT'S planned and actual work progress can be readily determined. The CONSULTANT'S 
WORK SCHEDULE of planned and actual work progress must be updated and submitted by the 
CONSULTANT to the COUNTY on a monthly basis. 

6.04 FAILURE TO PERFORM IN A TIMELY MANNER 

Should the CONSUL TANT fa il to commence, provide, perform and/or complete any of the services 
and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY may consider 
such fai lure as justifiable cause to terminate this Agreement. As an alternative to termination, the COUNTY 
at its option, may, upon written notice to the CONSULTANT, withhold any or all payments due and owing to 
the CONSUL TANT, not to exceed the amount of the compensation for the work in dispute, until such time as 
the CONSULTANT resumes performance of his obligations in such a manner as to get back on schedule in 
accordance with the time and schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS issued thereto. 
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ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT warrants that the CONSULTANT has not employed or retained any company or 
person other than a bona fide, regular, full time employee working for the CONSULTANT to solicit or secure 
this Agreement and that the CONSULTANT has not paid or agreed to pay any person, company, corporation 
or firm other than a bona fide employee working solely for the CONS ULT ANT any fee, commission, 
percentage, gift or any other consideration contingent upon or resu lting from the award or making of this 
AgTeement. 

ARTICLE 8.00 - CONFLJCT OF INTEREST 

The CONSULTANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the perfo rmance of services required hereunder. 
The CONSULTANT further agrees that no person having any such interest shall be employed or engaged by 
the CONSULT ANT for said performance. 

If CONSUL TANT, for itself and on behalf or its subconsultants, is about to engage in representing 
another client, which it in good fa ith believes could result in a conflict or interest with the work being 
performed by CONSULTANT or such sub-consultant under this Agreement, then it will promptly bring such 
potential conflict of interest to the COUNTY'S attention, in wri ting. The COUNTY will advise the 
CONSULTANT, in writing, within ten ( I 0) calendar days as to the period of time required by the COUNTY 
to determine if such a con fl iet of interest exists. However, i r day ten ( I 0) falls on a Saturday, Sunday, or Lee 
County recognized holiday, the deadline shall fall to the next Monday or non-Lee County recognized holiday. 
If the COUNTY determines that there is a connict of interest, CONSULTANT or such sub-consultant shall 
decli ne the representation upon written notice by lhe COUNTY. 

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its 
wri tten consent to such representation. If CONSULTANT or sub-consultant accepts sucb a representation 
without obtaining the COUNTY'S prior wri tten consent, and if the COUNTY subsequently determines that 
there is a conflict of interest between such representation and the work being performed by CONSUL TANT 
or such sub-consultant under this Agreement, then the CON UL TANT or such sub-consultant agrees to 
promptly terminate such representation. CONSULTANT shall require each of such sub-consultants to comply 
with the provisions of this Section. 

Should the CONSULTANT fail to advise or notify tbe COUNTY as provided hereinabove of 
representation which could, or does, result in a conflict of interest, or should the CONSULTANT fa il lo 
discontinue such representation, the COUNTY may consider such fai lure as justifiable cause to terrninate this 
Agreement. 

ARTlCLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The provisions of this Agreement shall inure to the benefit of and be binding upon the respective 
successors and assignees of the parties hereto. A party to this Agreement shall not sell, transfer, assign, license, 
franch ise, restructure, alter, or change its corporate structure or otherwise part with possession or mortgage, 
charge or encumber any right or obligation under this Agreement without the proposed assignee and/or party 
restructuring, altering or changing its corporate structure agreeing in writing with the non-assigning party to 
observe and perform the terms, conditions and restrictions on the part of the assigning party to this Agreement, 
whether express or implied, as if the proposed assignee and/or party restructuring, alteri ng or changing its 
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corporate structure was an original contracting party to this Agreement. Notwithstanding the foregoing 
provision, the CONSULTANT may assign its rights if given written authorization by the County. Nor shall 
the CONSUL TANT subcontract any of its service obligations hereunder to third parties, except as otherwise 
authorized in this Agreement thereto, without prior written approval of the COUNTY. The CONSULTANT 
shall have the right, subject to the COUNTY'S prior written approval, to employ other persons and/or firms to 
serve as sub-consultants and/or subcontractors lo CONSULTANT in connection with CONSULTANT 
providing and performing services and work pursuant to the requirements of this Agreement. The COUNTY 
shall have the right and be entitled to withhold such approval. Such approval shall not be unreasonably 
withheld. 

In providing and performing the services and work required pursuant to this Agreement, 
CONSULTANT intends to engage the assistance of the sub-consultants and/or subcontractors set fo rth in 
attached EXHIBIT ''D", entitled ''CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND 
SUBCONTRACTORS". 

ARTICLE 10.00 - APPLICABLE LAW 

Unless otherwise specified, thi s Agreement shall be governed by the laws, rules, and regulations of the 
State of Florida, or the laws, rules, and regulations or the United States when providing services funded by the 
United tates government. 

ARTICLE 11.00 - COVENANTS AGAJNST DISCRIMINATION 

I l .01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY REVENUES 

The CONSUL TANT for itself, its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person 0 11 the grounds of race, color, national origin, handicap, or sex shal I be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination. The 
CONSULT ANT shall comply with Lee County's Affirmative Action Plan or state laws in the hiring of 
sub-consultants. CONSULTANTS who are uncertain of their obligation must obtain a copy of all 
relevant guidelines concerning Lee County's Affirmative Action Plan from the Lee County Department 
of Equal Opportunity. 

I l.02POR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM 
FEDERAL OR STATE SOURCES 

The CONSUL TANT fo r itself, its successors in interest, and assigns as part of the considerat ion 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination. The 
CONSUL TANT shall make every effort to comply with any Disadvantaged Business Enterprise goals 
which have been established for this project. CONSULTANTS who are uncertain of lheir obligations 
regarding Disadvantaged Business Enterprises for this project must obtain a copy of all relevant federal 
or state guidelines from the Lee County Department of Equal Opportunity. The fa ilure of the 
CONSULTANT to adhere to relevant guidelines shall subject the CONSULTANT to any sanctions 
which may be imposed upon the COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 
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Waiver by either party of a breach of any provision of th is Agreement shall not be deemed to be a 
waiver of any other breach and shal I not be construed to be a modification of the terms of this Agreement. 

ARTICLE J3.00 - INSURANCE 

l1Ql INSURANCE COVERAGE TO BE OBTATNED 

(1) The CONSUL TANT shall obtain and maintain such insurance as will protect him from: ( l) claims 
under workers' compensation laws, disability benefit laws, or other similar employee benefit laws; (2) 
claims for damages because of bodily injury, occupational sickness or disease or death of his employees 
including claims insured by usual personal injury liabil.ity coverage; (3) claims for damages because of 
bodil y injury, sickness or disease, or death of any person other than his employees including claims 
insured by usual personal injury liability coverage; and, (4) from clai ms ror injury to or destruction of 
tangible property including loss of use resulting therefrom; any or all of which claims may arise out of, 
or result from, the services, work and operations carried out pursuant to and under the requirements of 
this Agreement, whether such services, work and operations be by the CONSUL TANT, its employees, 
or by any sub-consultants, subcontractors, or anyone employed by or under the supervision of any of 
them, or for whose acts any of them may be legally liable. 

(2) The insurance protection set forth hereinabove shall be obtained and written for not less than the limits 
of liabi li ty specified hereinafter, or as required by law, whichever is greater. 

(3) The CONSUL TANT, throughout the time this Agreement is in effect, shall require and ensure that any 
and all of its Sub-Consultants and/or SubContractors obtain, have, and maintain the insurance 
coverages required by law to be provided. 

(4) The CONSUL TANT shall obtain, have and maintain during tbe entire period of this Agreement all 
such insurance policies as are set forth and required herein. 

(5) In the event that the CON UL TA NT engages Sub-Consultants or Sub-Contractors to assist the 
CONSULTANT in providing or performing services or work pursuant to the requirements or thi.s 
Agreement, the insurance coverages required under Article 13.03 to be provided by the 
CONSULTANT shall cover all of the services or work to be provided or performed by all of the 
Sub-Consultants or SubContractors engaged by the CONSUL TANT. However, in the event the 
services or work of Sub-Consultants or Sub-Contractors engaged by the CONSUL TA NT is not covered 
by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the 
CONSULTANT to ensure that all Sub-Consultants or Sub-Contractors have ful ly complied with the 
COUNTY insurance requirements for: ( 1) Worker's Compensation; (2) Commercial General Liability; 
(3) Commercial Automobile Liability; or, (4) Professional Liabi lity as required and set forth in 
Agreement Article 13.00. 

The services or work to be provided or performed by the rollowing Sub-Consultants or Sub-Contractors 
identified in Agreement Exhibit "0" are exempted and excluded from the Professional Liability insurance 
coverage requirements set fo rth in this Agreement: 

Page 16 

DocuSign Envelope ID: CA88F209-3751-4F6C-8854-24EB37CE9A88



Service and/or work to be 
Provided and/or Performed 

Indicate Name of 
Individual or Firm 

None 

(6) The insurance coverage to be obtained by the CONSULTANT or by Sub-Consultants or Sub
Contractors engaged by the CONSU LTANT, as set forth in Agreement Article 13.03 for: ( 1) Workers' 
Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile Liability; or (4) 
Professional Liability is understood and agreed to cover any and al I of the services or work set forth in 
Agreement Exhibit "A" and all subsequent Change Orders or Supplemental Task Authorizations. In 
the event the COUNTY shall execute and issue a written Change Order or Supplemental Task 
Authorization authorizing the CONSULTANT to provide or perform services or work in addition to 
those set forth in Agreement Exhibit "A", it is agreed that the COUNTY has the right to change the 
amount of insurance coverages required to cover the additional services or work. If the additional 
insurance coverages established exceeds the amount of insurance coverage carried by the 
CONSULTANT, the compensation established for the Change Order or Supplemental Task 
Authorization shal I include consideration of any increased premium cost incurred by the 
CONSULTANT to obtain same. 

J 3.02 CONSUL TANT REQUIRED TO f lLE INSURANCE CER.TTFICATE(S) 

(1) The CONSULTANT shall submit to the PROCUREMENT MANAGEMENT DEPARTMENT for 
review by the COUNTY'S RTSK MANAGEMENT DIVISION all insurance certificates which arc 
required under this Agreement for rev iew and approval with respect to compliance with the insurance 
requirements. 

(2) All such insurance certificates shall be in a form and underwritten by an insurance co111pany(s) 
acceptable to the COUNTY and licensed in the State of Florida. 

(3) Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be executed by 
an authorized representative of the insurance company afford ing coverage. 

(4) Each Certificate of Insurance shall be addressed to the Lee County Board or County Commissioners, 
Attention: Lee County Prncurement Management, PO Box 398, Fort Myers, Florida 33902-0398. 

(5) Each Certificate of Insurance shal I specifically include all of the following: 

(/\) The name and type of policy and coverages provided; and 

(B) The amount or limit applicable to each coverage prov ided and the deductible amount, if any, 
applicable to each ty pe of insurance coverage being provided; and 

(C) The date of expiration of coverage; and 

(D) The designation of the Lee County Board of County Commissioners both as an additional 
insured and as a certificate holder. (This requirement is excepted for Professional Liability 
Insurance and for Workers' Compensation Insurance); and 

(E) A statement indicating any services or work included in or required under Agreement Exhibit 
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"A" Scope of Professional Services that is specifical ly excluded or ex.empted from coverage 
under the provisions, terms, conditions or endorsements of the CONSULTANT'S insurance 
policy. A statement which ind icates any and all deductible amounts applicable to each type of 
insurance coverage required. In the absence of any such statements, the COVNTY will proceed 
with the understanding, stipulation and condition that there are no deductible amounts, or 
exclusions or exemptions to the insurance coverage provided. 

(6) Each Certificate of Insurance shall be issued by an iJ1surance agent and/or agency duly authorized to 
do so by and on behalf of the insurance company affording the insurance coverage indicated on each 
Certificate of T nsurance. 

(7) If the initial or any subsequently issued Certifi cate oflnsurance expires prior to the completion of the 
work or termination of this Agreement, the CONSUL TANT shall furnish to the COUNTY renewal or 
replacement Certificate of Insurance, or Certified Binder, not later than fi fteen (15) calendar days after 
the date of their expiration. However, if day fifteen (15) falls on a Saturday, Sunday, or Lee County 
recognized holiday, the deadline shall fal l to the next Monday or non-Lee County recognized holiday. 
Failure of the CONSUL TANT lo provide the COUNTY with such renewal certificates shall be 
considered justification fo r the COUNTY to terminate this Agreement. 

(8) lf any of the insurance coverages required by this Agreement shall reach the date of expiration indicated 
on the approved Ce1t ificates ofTnsurance without the COUNTY having received satisfactory evidence 
of renewal or replacement, the CONSUL TANT shall automatically and without fu rther notice stop 
performing all previously authorized services and work. During any time period tbat the 
CONSULTANT'S services or work is suspended for failure to comply with the insurance requirements 
set forth in the Agreement, the CONSULTANT shall not be entitled to any additional compensation or 
time to provide and perform the required services or work and lhe COUNTY shall not be required to 
make payment on any invoices submitted by the CONSUL TANT. Upon receipt and approval of 
renewal or replacement Certificates of Insurance, payment for any such invoices shall be made 
promptly by the COUNTY. 

l3.03 - rNSURANCE COVERAGES REQUIRED 

The CONSULTANT shall obtain and maintain the insmance coverages in the type, amounts and in 
conformance with the minimum requirements provided by Exhibit ''G" Insurance. 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed upon the CONSULTANT by this Agreement and Lhe rights and 
remedies available hereunder sha ll be in addition to, and not a limitation of, any otherwise imposed or avail able 
by law or statute. 

ARTICLE 15.00 -REPRESENTATION OF THE COUNTY 

The CONSULTANT in providing and performing the services and work required pursuant to this 
Agreement thereto shall only represent the COUNTY in tJ1e manner and to the extent specifica lly set forth in 
writing in this Agreement, and as prov ided in any written SUPPLEMENTAL TASK AUTHORIZATlON or 
CHANGE ORDER issued hereunder. 

In the event the CONSULTANT'S services or work involves construction contract administrative 
support services, the CONSUL TANT is not authorized to act on the COUNTY'S behalf, and shall not act on 
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the COUNTY'S behal [, in such a manner as to result in changes to: (1) the cost or compensation to be paid the 
construction contractor; or, (2) the time for completing tbe work as required and agreed to in the construction 
contract; or, (3) the scope of the work set forth in the construction contract documents, unless such 
representation is speci ftcally provided for, set forth and authorized in this Agreement or thereto. 

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or liability 
which may result from representation by the CON ULTANT not specifically provided for and authorized as 
stated hereinabove. 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

Al I documents such as drawings, tracings, notes, computer files, photographs, plans, specifications, 
maps, eva luations, reports and other records and data relating to this project, other than working papers, 
specifically prepared or developed by the CONSULTANT under this Agreement shall be property of the 
CONSULTANT until the CONSULTANT has been paid for providing and performing the services and work 
required to produce such documents. 

Upon completion or termination of this Agtecment, or upon the issuance by the COUNTY of a written 
Change Order deleting all or portions of the scope of services or task(s) to be provided or performed by the 
CONSULTANT, all of the above documents, to the extent requested in writing by the COUNTY, shal l be 
delivered by the CONSUL TA NT to the COUNTY within seven (7) calendar days of the COUNTY making 
such a request. In the event the COUNTY gives the CONSULTANT a written Notice of Termination of all or 
part of the services or work requ ired, or upon the issuance to the CONSULTANT by the COUNTY of a written 
Change Order deleting all or part of the services or work required, the CONSULTANT shall deliver to the 
COUNTY the requested documents as set forth hcreinabove, with the mutual understanding and commitment 
by the COUNTY that compensation earned or owing to the CONSUL TANT for services or work prov ided or 
performed by the CONSULTANT prior to the effective date of any such termination or deletion will be paid 
to the CONSUL TANT within thirty (30) calendar days of the date of issuance of the Notice of Termination or 
Change Order. If either of these time periods end on a Saturday, Sunday, or Lee County recognized holiday, 
the deadl ine for that individual period shall fa ll to the next Monday or non-Lee County recognized holiday. 

The CONSUL TANT, at its expense, may make and retain copies of all documents delivered to the 
COUNTY for reference and internal use. The CONSULT ANT shall not, and agrees not to; use any of these 
documents, and data and information contained therein on any other project or fo r any other client without the 
prior expressed written permission of the COUNTY. 

Any use by the COUNTY of said docun1ents, and data and information contained therein, obtained by the 
COUNTY under the provisions of this Agreement for any purpose not within the scope of this Agreement shall 
be at the risk of the COUNTY, and without liability to the CONSULTANT. 

ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSUL TANT wi ll keep and 111aintain adequate records and supporting documentation 
applicable to all of the services, work, information, expense, costs, invoices and materials provided and 
perfo rmed pursuant to the requirements of th is Agreement. Said records and documentation wi 11 be retained 
by the CONSUL TANT for a minimum of fi ve (5) years from the date of termination of thi s Agreement. 

The COUNTY and its authorized agents shall, with reasonable prior notice, have the right to audit, 
inspect and copy all such records and documentation as often as the COUNTY deems necessary during the 
period of this Agreement, and during the period fi ve (5) years thereafter; provided, however, such activity shall 
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be conducted only during normal business hours and at the expense of the COUNTY, and provided further 
that to the extent provided by law the COUNTY shall retain all such records confidential. 

CONSUL TANT specifically acknowledges its obligations to comply with §11 9.0701, F.S., with regard 
to public records, and shall : 

1) keep and maintain public records that ordinarily and necessarily WO Ll ld be rcqL1 ired by the COUNTY 
in order to perfo rm the services required under this Agreement; 

2) upon request from the County, prov ide the County with a copy of the requested records or allow the 
records to be inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119 Florida Statutes or as otherwise provided by law; 

3) ensure that public records that are exempt or confidential and exempt from public records disclost1 re 
requirements are not disclosed, except as authorized by law; and 

4) meet al l requi rements for retain ing public records and transfer, at no cost to the COUNTY, all public 
records in possession of CONSULTANT upon termination of this Agreement and destroy any duplicate 
public records that arc exempt or confidentia l and exempt from public records disclosure requirements. 
All records stored electronically must be provided to the COUNTY in a fo r111at that is compatible with 
the information technology system of the COUNTY. 

lF THE CONSULTANT HAS QUESTIONS REGARDlN G THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 239-533-2221, 2115 SECOND STREET, 
FORT MYERS, FL 33901, PRRCustodian@leegov.com 
http://www.leegov.com/publicrecords. 

ARTICLE 18.00 - HEADINGS 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as conta ined in this 
Agreement are fo r the purpose of convenience only and shall not be deemed to expand, limit or change the 
provisions contained in such Articles, Sections, Exhibits, Attachments, Phases or Tasks. 

ARTICLE 19.00 - ENTIRE AGREEMENT 

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire 
Agreement between the parties hereto and shall supersede, replace and nu II ify any and al I prior agreements or 
understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or 
understandings shall have no force or effect whatever on this Agreement. 

The fo llowing listed documents, which arc referred to hereinbefore, are attached to and are 
acknowledged, understood and agreed to be an integral part of this Agreement: 

( I) EXHIBIT "A" entitled "Scope of Professional Services". 

(2) EXHIBIT "B '' ent itled "Compensation and Method of Payment". 

(3) EXHIBTT "C" entitled ''Time and Schedule of Performance". 

(4) EXJ l!OIT 11 0 11 entitled ''Consultant's Associated Sub-Consultants and Subcontractors". 
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(5) EXHIBlT 11E" entitled "Project Guidel ines and Critcria11
• 

(6) F:X I II BIT "F" entitled "Truth in Negotiation Certificate". 

(7) EXHlBfT "G" entitled "Insurance". (Containing copies of appllcable Cert ificates of lnsurance) 

(8) EXHIBIT "fl" entitled "Amendment to Articles''. 

(9) EXHIBIT "I" entitled "Consultant Background Screening Artidavit". 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

All notices required and/or made pursuant to this Agreement to be given by the CONSULTANT to the 
COUNTY shall be in writing and shall be given by the United States Postal Service Department first class mail 
service, postage prepaid, addressed to the fo llowing COUNTY address of record and sent to the attention of 
the County's Project Manager: 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, r lorida 33902-0398 
Department: Procurement Management 

20.02 NOTICES BY COUNTY TO CONSULTANT 

All notices required and/or made pursuant to this Agreement to be given by the COUNTY to the 
CONSULTANT sha ll be made in writing and shall be given by t he United States Postal Service Depa1tmcnt 
first class mail service, postage prepaid, addressed to the following CONSULTANT'S address of record: 

Kimley-Horn and Associates, Inc. 
15 14 Broadway, Suite30 
G'ort Myers, FL 33901 
Phone (239) 673-2725 
ATTENTION: Steven E. Lefton. PLA, President 
Emai l: kim.arnold@kimley-horn.com 

20.03 CHANGE OF ADDRESS OF RECORD 

Either party may change its address of record by written notice to the other party given in accordance 
with u,e requirements of thi s Article. 

ARTICLE 21.00 -TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of the 
CONSULTANT, by the COUNTY giving thirty (30) calendar days' written notice to the CONSUL TANT. 

If the CONSULTANT is adjudged bankrnpt or inso lvent; if it makes a general assignment for the 
benefit of its creditors; if a trustee or receiver is appointed for the CONSUL TANT or for any of its property; 
if it fil es a petition to take advantage of any debtor's act or to reorganize under the bankruptcy or similar laws; 
if jt disregards the authority of the COUNTY'S designated representatives; if it otherwise violates any 
provisions of this Agreement; or for any other just cause, the COUNTY may, without prejudice to any other 
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right or remedy, and after giving the CONSULT /\NT a thirty (30) calendar day wri tten notice, terminate this 
Agreement. 

In addition to the COL'NTY'S contractual right to tenninate this Agreement in its entirety as set forth 
above, the COUNTY may also, at its convenience, stop, suspend, supplement or otherwise change al I, or any 
part of, the Scope of Professional Services as set forth in Exhibit "A", or the Project Guidelines and Criteria as 
set forth in Exhibit "E", or as such may be established by a Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSU LTANT in order to implement a 
stoppage, suspension, supplement or change. 

The CONSULTANT may request tbat this Agreement be terminated by submitting a wri tten notice to 
the COUNTY dated not less than thirty (30) calendar days prior to the requested termination date and stating 
the reason(s) fo r such a request. I Iowever, the COUNTY reserves the right to accept or not accept the 
termination request submitted by the CONSU LTANT, and no such termination request submitted by the 
CONSULTANT shall become effective unless and until CONSU LTANT is notified, in writing, by the 
COUNTY of its acceptance. 

21.0 1 CONSULTANT TO DELIVER MATERIAL 

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, models, 
and other material in which the COUNTY has exclusive rights by virtue hereof or of any business done, or 
services or work performed or prov ided by the CONSUL TANT on behalf of the COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and provisions set forth and contained in all of the Articles to this Agreement 
may be amended upon the mutual acceptance thereof, in writing, by both parties to this Agreement, as 
evidenced by Exhibit I-:1 for amending articles. In the event of any conflicts between the requirements, 
provisions and/or terms of the Agreement and any written Amendment (Exhibit 11), the requirements, 
provisions and/or terms of the Amendment shal I take precedence. 

ARTICLE 23.00 - MODrFICATIONS 

Modifications to covenants, terms and provisions of this Agreement shall only be val id when issued in 
writing as a properly executed CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS. In 
the event of any connicts between the requirements, provisions, and/or terms of this Agreement and any written 
CHANGE ORD ERS and/or SUPPLEMENTAL TASK AUTHORTZATJONS, the latest executed CHANGE 
ORDER and/or SUPPLEMENTA L TASK AUTHORIZATION shall take precedence. 

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments covering 
the professional serv ices, work and materials to be provided and performed pursuant to this Agreement, it is 
hereby specifically agreed and understood that such purchase order, memorandum, letter or other instruments 
are for the COUNTY'S internal control purposes only, and any and all terms, provisions and conditions 
contained therein, whether printed or written, shall in no way modify the covenants, terms and provisions of 
this Agreement and shall have no force or effect thereon. 

No modification, waiver, or termination of the Agreement or of any terms thereof shal I impair the rights 
of either party. 
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ARTICLE 24.00 - SEVERABILITY 

Jf any word, phrase, sentence, part, subsection, or other portion of this Agreement, or any appl ication 
thereof, to any person, or circumstance is declared void, unconstitutional, or in va l id for any reason, then such 
word, phrase, sentence, part, subsection, other portion, or the proscribed app lication thereof, shall be severable, 
and the remaining portions of this Agreement, and al I applications lhereof, not having been dec lared void, 
unconstitutional, or invalid, shall remain in full force. and effect. 

ARTICLE 25.00 - VENUE 

Venue for any administrative and/or legal action arising under this Agreement shall be in Lee Counly, 
Florida. 

ARTJCLE 26.00 - NO THIRD PARTY BENEFICIARIES 

Both parties exp I icit ly agree, and this Agreement states that no third party beneficiary status or interest 
is conferred lo, or inferred to, any other person or entity. 

ARTICLE 27.00 - AUTHORTTY TO PIGGYBACK 

During the Tenn of this Agreement, CONSUL TANT agrees to extend the same terms, covenants and 
conditions available to the COUNTY under this Agreement to other public agencies that have authority to 
purchase from another public agency's competitively solicited contract. Each public agency that intends to 
make purchases under this Agreement must dea l directly with the CONSUL TANT in all matters related to the 
purchase(s), including ordering, acceptance and invoicing, and such public agencies are exclusively 
responsible for the payment of all purchases. 

[The remainder of this page intentionally left blank.] 
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Kellie Clark, P.E.

Associate

09/19/2023

ARTICLE 28.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of the duly authorized representative 
of the hereinabove named parties in the space provjded hereinafter and being attested and witnessed as 
indicated. 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives have executed this 
Agreement the day and year last written below. The effective date fo r this Agreement shall be October 16, 
2023. 

ATTEST: 
CLERK OF CIRCUIT COURT 

BY: __________ _ 
Deputy Clerk 

ATTE T: 

CO RPORATE EAL: 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISS ION ER 

BY: _____________ _ 
hair 

DATE: ___________ _ 

APPROVED as to Form for the Reliance of Lee ounty 
Only 

BY:. _____________ _ 
County Attorney's Office 

KJMLEY-HORN AND ASSO IATES, lN 

BY:_~----·~O~U--~--~ \gnature 

Authorized Signature Printed Name 

Authorized ignature Title 

DATE: ----------
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EXHIBIT A 

SCOPE OF PROFESSIONAL SERV ICES 

for CN230248KLB, Water Quality and Hydrological Impacts Site Assessments and 
Remediation - Annual 

BASIC SERVICES 

Section I . GENERAL SCOPE STATEMENT 

The CONSULTANT shall prov ide and perform the fo llowing services, which shall constitute 
the GENERAL SCOPE oflhe BASIC SERVICES under the covenants, terms, and provisions of this 
SERVICE PROVIDER AGREEMENT. 

Provide services including but not limited to the professional environmental services as stated 
below in Section 2. Tasks. 

Section 2. TASKS 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the 
CONSULTANT shall perform all services and/Qr work necessary to complete the following task(s) 
and/or provide the following itcm(s) which are enumerated to correspond to the task(s) and/or items 
set forth in EXHfBfT "B" enti tled "COMPENSATION AND METE-JOO OF PAYMENT". 

• Environmental Investigations, Surveys and Assessments. 
• Design Mitigation Activities. 
• Prepare Cost Estimates. 
• Obtain Appropriate Perm its. 
• Permit Compl iance. 
• Phase I - Environmental Site Assessment. 
• Phase II - Environmental Site Assessment. 
• Phase II I - f-'ield Investigation/Testing. 
• Site Remediation. 
• Other Related Environmental Tasks. 

Phase I environmental Site Assessment 
A Phase I study is to be performed in accordance with procedures set forth in ASTM E 1527 or l 528 (as 
appropriate), unless specifically directed by the Project Manager, and shall contain at a minimum the 
following: 

I . Examination of the Records review and use history of the subject property. ("Use'' not necessarily 
"ownership" should be the key consideration). This should involve review, as applicable: 

• Property abstracts/title search (Optional Service - Price on Request). 
• Municipal Records (including assessor's and bl1ilding department records). 
• 11 is tori cal alias maps. 
• Historical aerial photographs. (From oldest to most recent with five-year 

frequency at minimum). 
• Business or street directories. 
• Interviews with local knowledgeable persons (owners, occupants, neighbors, 

govcmmcnt officials, etc.). 
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2. Site and area invest igation which arc specific on-site visit and site inspection (Aerial evaluation and 
s ite inspection on large acreage parcels). This should include observation of physical conditions of 
land and structLLres or improvements for recognized environmental conditions such as: 

• Leaking pipes, electrical transformers, tanks, barrels, or containers. 
• Spills around loading docks, raw material storage areas, surface drains, or 

maintenance areas. 
• Discolored or stained soi Is. 
• Distressed or dead vegetation or wildlife. 
• General air quality including unusual noxious fumes or odors. 
• Discolored water surfaces (pools, lagoons, drainage ditches or canals, lakes, 

etc.). 
• Unusual topography changes indicating possible buried waste or drums. 
• Evidence of hazardous or toxic material s usage, material storage and 

improper fuels management. 
• Determination of the presence of possible sensitive receptors on lbe site or 

adjacent sites; this would include sewer lines acting as waste, leachate, or 
vapor conduits. 

• Determ ine the presence of water wells through a local records exam ination 
(one quarter mile radius). 

• Visual inspection of adjacent properties in the surrounding area to determine 
likelihood of contamination of subject site from those sources (i.e., consider 
potential surface migration and drainage onto subject site of contaminated 
run-off from up gradient properties). 

3. Examine industrial processes involved in prior, present, or intended use, as applicable. 

• Examination of plot plans, building and/or site development plans and flow 
diagrams, as necessary. 

• Review of available information concerning prior and current procedures for 
the management and disposal of hazardous waste as necessary. 

• Review local area geology and hydrogeologic conditions. 

• Examination of appropriate reports, permit conditions and local ordinance 
impacts regarding existing well fields in the area. 

• Determine if other environmental reports have been prepared and review their 
contents. 

• Regulatory records review (all applicable local, state, or federal records). 

• Evaluation and Report: The Phase I report is to be prepared and presented in 
general accordance with the ASTM I 527, Recommended Report Format, 
including: 

• The significance of the findings and whether the site appears free from 
contamination. 

• If si te has potential contamination problems, I isl possible locations, 
indicating why and what is suspected. Suggest additional testing, 
procedures, and costs necessary to adequately assess suspicions. 

• If site is known to be contaminated, list additional recommendations, if 
any arc necessary for further assessment. 
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Phase II Environmental Site Assessment 
Monitoring and/or testing procedures of various types and to varying degrees may be required to 
supplement earlier assessments or verify suspected conditions uncovered in the initial site assessment 
evaluation. These can involve many techniques and disciplines necessary to sample and interpret soils, 
surface and/or groundwater, air quality; electromagnetic induction type geophysical surveys, hydrostatic 
testing of tanks, testing for asbestos containing materials and existence of friable fibers in ai r samples 
(polarized I ight microscopy), etc. 

1. Prior to undertaking any Phase II investigation, the consultant must detail: 

• The type, number and description of each recommended test or monitoring 
procedure. 

• The proposed location(s) of the proposed tests. 
• The time required to perform each of the procedures and the analysis of 

resul ts. 
• The costs involved to complete and analyze the results fo r each of the tests. 

2. Evaluation and Report: Upon the completion of authorized test and sampling procedures the 
consultant will issue a written report supplementing the Phase I repo1t and detai l, at a minimum, 
the fo llowing: 

• Results of each individual lest, sampling, or monitoring procedure. 
• Comparison of results to standards. 
• Conclusions and further recommendations, if appropriate. 

Phase Ill Field lnvestigation/Testing 
Assess the extent and degree o( contamination identified at the site, in accordance with applicable local, 
state, or federal guidelines. 

l . Prior to undertaking any Phase Il l investigation, the consultant must detail : 

• The type, number and description of each recommended test or monitoring 
procedure. 

• The proposed location(s) of the proposed tests. 
• The time required to perform each of the procedures and the analysis of 

results. 
• The costs involved to complete and analyze the results for each of the tests. 

2. EvaJuation and Report: Upon the completion of authorized test and sampling procedures the consultant 
will issue a written report supplementing the Phase 11 repo1t and detail, at am inimum, the following: 

• Results of each individual test, sampling, or monitoring procedure. 
• Comparison of results to standards. 
• Conclusions and forlher recommendations, as appropriate. 

3. The conclusions reported should specifically address: 

• Determination of hazardous or toxic substances or wastes present at the site. 
• Determination that, if present, are present in quantities or concentrations 

which pose an immediate or potential threat to any combination of the 
following: 
• The prope1ty; 
• The surrounding population; 
• The environment; and 
• Represents potential violations of environmental laws or regulations. 
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4. Any additional recommendations should address procedures necessary to bring the operations of the 
properly into compliance with al l existing env ironmental laws and regulations. These should include 
approximate costs of the procedures required for the compliance, cleanup and continuing compliance 
monitoring, and identify required regulatory approvals to implement remediation plan. 
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EXII IB IT B 

COMPENSATION AND METHOD or PAYMENT 

Section I. BAS LC SER VICES/TASK(S) 

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set forth 
and en umerated in EXHIBIT "A", entitled "SCOPE OF PROFESS'IONAL SERVICES", as follows: 

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 
CONSULTANT should be established and set forth below for each task or sub-task described 
and authorized in Exhibit "A". In accordance with Agreement Article 5.03(2) "Method of 
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP). 

Indicate 
Task Amount of Basis of 
Number Task Title Compensation Com pensation 

LS or NTE 
Services provided and fees charged under 
this Agreement will be negotiated on a 
project-by-project basis. For al I projects, the 
COUNTY shal l issue a Supplemental Task 
Authorization, which shall identify the work 
to be performed, the timeframe for the 
work and the compensati on that the 
CONSUL TANT shall receive for 
completi ng the work. No work is authorized 
under this Agreement without a fu lly 
executed Supplemental Task Authorization 
and a purchase order. 

TOTAL 
(Unless list rs contrnued on next page) 
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EXH!B lT 8 
(Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL S12RVICES as are 

requested and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing 

by both parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT 

for ADDLTIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in 

Article 5.02 of this Agreement. 

Should it be mutually agreed to base compensation for ADDlTIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification , the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 entitled "CONSULTANT'S 

PERSONNEL HOURLY RATE SCHEDULE". 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. I hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as seL forth in ATTACHMENT NO. 2 entitled "NON-PER ONNEL REIMBURSABLE EXPENSES 

AND COSTS". 
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ATTACHMENT NO. I TO EXIIIBfT B 

CONSULTANT'S PERSONNEL HOURLY RA TE SCHEDU LE**"' 

For CN230248KLB, Water Quality and Hydrological Impacts Site Assessments and 
Remediation - Annual 

KIMLEY-HORN AND ASSOCIATES, INC. 

(I) Project Position or Classification 
(2) Hourly Rate To Be Charged (Function to be Performed) 

Analyst I $ 165.00 

Analyst II $ 220.00 

Professional $ 260.00 

Senior Professional l $ 3 18.00 

Senior Professional II $ 390.00 

Senior Technical Support $ 215.00 

Technical Support $ 148.00 

Support Staff $ 128.00 

*NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Ex.hibil "D". 
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ATTACHMENT NO. 2 TO EXI--1 fBIT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

Por CN230248KLB Water and 
ernediation - Annual 

KIMLEY-HORN AND ASSOCIATES, JNC. 

(A separate Attachment to Exhibit B should be included for each Sub-Consultant's Personnel Rate and Non
Personnel Costs, in that order. with t],e attachment No.'s increasing progressively (ATTACHMENT 3 would 
be Personnel costs for first Sub, A Tl ACHM ENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

ITEM BASIS OF CHARUE 
l'clephone (Long Distance) Actual Cost 
Postage and Sh1pp111g Actual Cost 
Commercial Air Travel Actual Cost (Coach) 
Vehicle Travel Allowance (or) 
In accordance with the GSA M&IE schedule fo r Travel uti lizing the "Fort 
Mvcrs Florida" rates 
Vehicle Rental/uas Actual Cost 
Lodging (Per Person) Actual Cost 

Meals: 
ln accordance with the GSA M&IE schedule for Travel utilizing the "Fort 
Mvers Florida" rates 
Reproduction (Photocopy) 8 ½'' X 11 " J"0. 15/Page 

8 ½" X 14" $0.20/Page 
ll" x 14" ~0.357Page 

Reproduction (Blue/White Pnnts) $0.20/Sq. Ft. 
Printing/Binding Actual Cost 
Mylar Sheets Actual Cost 
Photograpn1c Supplies & Services ActuaT--Cost 
Tolls Actual Cost 

*List other specific proJect reTatea re11nbursables (e.g., film/develop111g): 

NOTE: Receipts or in-house logs are required for all non-personnel 
reim bursable exnenses unless cxcmnt (such as meals). 

Adm 1111strat1ve Services Fee- Applicable only when specifically authorized 
by the County, for administering the procurement of special additional 
services, equipment, etc. not covered under the costs and/or chan~es 
established 111 the Agreement. No fees or mark-ups shall be authorized or 
reimbursable exoenses. 

NOTE: N.T.E. indicates Not-To-Exceed 
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ATTACHMENT NO. 3 TO EXHIBIT 8 

CONSULTANT'S PERSONNEL HOURLY RATE SCH8DULE *** 
fo r CN230248KLB Water 

eined iation -Annual 

PREFERRED DRILLING SOLUTIONS, INC. 

( I) Project Position or Classification 
(Function to be Performed) 

Eguipment Type: Geoprobe 8040DT, Geoprobe 
3230OT, Geoprobe 7820T: 

Direct Push Daily Rate - on-site day 

DirecL Push Half Day Rate - on-site day 

$ 

$ 

Auger Attachment, 2" Wel l Install $ 

Pre-Packed Well Screen (includes all materials) $ 

Slotted PVC Wel l Screen (includes all materials $ 

Well Riser (includes all materials) $ 

Well Completion (includes AFP w/cover, $ 
concrete pad, and locking well cap) 

Well Completion (includes MH w/cover, $ 
concrete pad, and locking well cap) 

Miscellaneous: 

Mobilization 

Per Diem 

DOT Approved 55-gal Drum 

GcoProbe Consumables (includes tubing, 
points, liners, concrete patch, asphall patch, and 
grouting) 

$ 

$ 

$ 

$ 

acts Site Assessments and 

(2) Hourly Rate To Be Charged 

1,875.00 / whole day 

1,475.00 I half day 

25.00 I foot 

125.00 each 

65.00 each 

40.00 each 

250.00 I well 

150.00 I well 

800.00 roundlrip 

550.00 I crew / night 

75.00 each 

I 00.00 /day 

Permits (to be determine based on scope of TBD 
work) 

"'NOTE: A separate pcrso1mcl hourly rate sohedule should also be.: attached For each Sub-Consultant listed in fahibil "D". 
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ATTACHMENT NO. 4 TO EXHIBIT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN230248KLB Water and 
Reme iation - Annual 

PREFERRED DRl LL[NG SOLUTIONS, INC. 

(A separate Attachment to Exhibit B should be included for each Sub-Consultant's Personnel Rate and Non
Personnel Costs, in that order. with the attachment No.'s increasing progressively (ATTACHMENT 3 would 
be Personnel costs for firsl Sub, ATTACHM ENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

ITEM BASIS OF CHARGE 
l"elephone (Long Distance) Actual Cost 
Postage and Shipping Actual Cost 
Commcrc1al Air Travel Actual Cost (Coach) 
Vehicle r ravel Allowance (or2 
Jn accordance with the GSA M&IE schedule for Travel utilizing the "Fort 
Myers Florida" rates 
Vehicle Rental/Gas Actual Cost 
Lodging (Per Person) Actual Cost 

Meals: 
In accordance with the GSA M&IE schedule for Travel utilizing the "Fo1t 
Mvers Florida" rates 
Reproduction (Photocopy) 8 ½" xl l " $0.15/Page 

8 ½" X 14" :i;u.20/Page 
l 1" x 14" $0.35/Page 

Reproduction (Blue/White Pnnts) 10.20/Sq. Ft. 
Printing/Binding Actual Cost 
Mylar Sheets Actual Cosl 
Photograph ic Supplies & Services Actual Cost 
7 01 1.s Actual Cost 

"' List other spec1t1c proJect related reimbursables (e.g., film/developing): 

NOTE: Receipts or m-bouse logs are required for all non-personnel 
reim bursable cxocnscs unless exemnt <such as meals). 

Administrative Services Fee - Applicable only when specifically aufhonzed 
by the County, for administering the procurement of special additional 
services, equipment, etc. not covered under the costs and/or changes 
established 1n the Agreement. No fees or mark-ups shall be authorized for 
reimbursable expenses. 

NOT~: N.T.E. indicates Not-To-Exceed 
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ATTACHMENT NO. 5 TO EX! !!BIT B 

CONSULTANT'S PERSONNEL HOURLY RA TE SCHEDULE*** 

for CN230248KLB Water 
cmediation - Annual 

BENCHMARK ENV IROANAL YTICAL, INC. 

(2) Project Posi tion or Classification 
(Function to be Performed) 

See Attached Rate Sheet 

acts Site Assessments and 

(2) Hourly Rate To Be Charged 

*NOTE: A separate personnel hourly rate schedule should also be attached fur each Sub-Consultant listed in Exhibit "D". 
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BENCHMARK ENVIROANAL YTICAL INC 

1711 12th St East 

Palmetto FL 34221 

tel: (941 )723-9986 

fax: (941 )723-6061 

Lab Director email: dale.dixon@benchmarkea.net 

Benchmark EA, Inc. utilizes the federal E-Verify program as required by FL law In contracts with public employers. 

QUOTATION KIMLEY HORN-GENERIC PRICING 2023 

Contact: Kim Arnold Date: 08-07-2:i 

Company: Klmley Horn Phone No: (239) 673-2725 

Address: Email: Kim.Arnold@klmley-horn.com 

PARAMETER METHOD MATRIX EA. COST # Samoles TOT. Cost COMMENTS 

NON-POTABLE WATER 

PHYSICAL PROPERTIES 

TSS SM 2540 D SW/GW $15.00 

TDS SM 2540 C SWIGW $16.00 

TOTAL HARDNESS SM 2340 C SW/GW $18.00 

ALKALINITY SM2320B SWIGW $18.00 

CHLOROPHYLL a 445.0 SW/GW $29.00 

COLOR SM2120B SW/GW $12.00 

COLOR oH SM4500 H+B- SW/GW $4.00 

CONDUCTIVITY SM2510B SWIGW $12.00 

TURBIDITY 180.1 SW/GW $12.00 

SALINITY SM2520B SWIGW $12.00 

DEMANDS 

BODS SM 5210 B SWIGW $22.00 

TOT. ORG. CARBON SM5310B SW/GW $26.00 

coo 410.4 SW/GW $25.00 

NUTRIENTS 

AMMONIA TOTAL 350.1 SW/GW $18.00 

UN-IONIZED AMMONIA DEP SOP 10/03/83 SW/GW $5.00 

NITRATE- NITRITE iNOx) svstea 1-reaoent SW/GW $16.00 

NITRITE alone SM 4500 NO2B SW/GW $17.00 

NITRATE alone 300.0 SWIGW $18.00 

NITRATE & NITRITE oaired 300.0 SWIGW $30.00 

TOT. KJELD. NITROGEN 351 .2 SWIGW $27.00 

TOTAL NITROGEN (calc only) CALC SW/GW $2.00 

ortho-PHOSPHATE 365.3 SW/GW $22.00 

TOT. PHOSPHORUS 365.3 SW/GW $24.00 

ANIONS & INORGANICS 

FLUORIDE 300.0 SW/GW $18.00 

CHLORIDE 300.0 SW/GW $18.00 

CHLORATE 300.1 SW/GW $33.00 

CHLORITE 300.1 SW/GW $33.00 

SULFATE 300.0 SWIGW $18.00 

BROMIDE 300.0 SW/GW $18.00 

BROMATE 300.1 SWIGW $33.00 

CYANIDE 335.4 SWIGW $30.00 

SILICA soluble SM4500-SIO2C SW/GW $18.00 

Page 6 of 11 

DocuSign Envelope ID: CA88F209-3751-4F6C-8854-24EB37CE9A88



SILICA total 200.7 SWIGW $18.00 

SULFIDE.total SM4500S2-D SWIGW $23.00 

HYDROGEN SULFIDE SM 4500S2-H SW/GW $33.00 

SULFITE SM4500-SO3B SW/GW $20.00 

HARDNESS SM2340C SW/GW $18.00 

HARDNESS 200.7 SW/GW $20.00 

ALKALINITY SM2320B SW/GW $18,00 

BICARBONAiE ALKALINITY SM2320B SW/GW $0.00 

CARBONATE ALKALINITY SM2320B SW/GW $0.00 

CARBON DIOXIDE SM4500-CO2D SW/GW $23.00 

CHLORINE RES. FREE SM4500-CIG SW $33.00 

METALS 

ALUMINUM 200.7 SWIGW $15.00 

ARSENIC SM3113B SWIGW $17.00 

BARIUM 200.7 SW/GW $15.00 

CADMIUM 200.7 SW/GW $15.00 

CALCIUM 200.7 SW/GW $15.00 

COPPER 200.7 SW/GW $15.00 

COPPER SM3113B SW/GW $17.00 

COPPER salt water SM3113B MIBK SALTW. $65.00 

CHROMIUM 200.7 SW/GW $15.00 

IRON 200.7 SWIGW $15.00 

LEAD SM 3113 B SW/GW $17.00 

LEAD salt water SM311 3B MIBK SALTW. $90.00 

MERCURY 245.1 GW $30.00 

MERCURY• 1631E SW $95.00 •subcontract 

MAGNESIUM 200.7 SWIGW $15.00 

MANGANESE 200.7 SW/GW $15.00 

NICKEL 200.7 SWIGW $15.00 

POTASSIUM 200.7 SWIGW $15.00 

SILVER 200.7 GW $15.00 GW 

SILVER• 200.8 SW $20.00 ·subcontract 

SODIUM 200.7 SW/GW $15.00 

THALLIUM 200.9 SWIGW $19.00 

ZINC 200.7 SW/GW $15.00 

RCRA 8 MATALS 200.7 + 7471 SW/GW $88,00 

MICROBIOLOGY 

TOTAL COIFORM rnf SM 9222 B SWIGW $21.00 

TOTAL COIFORM mon SM9223B /ouantltrav) SW/GW $17.00 

FECAL COIFORM rnf SM 9222 B SW/GW $21.00 

E.COLI rnon SM9223B louantitrav) SWIGW $17.00 

E.COLI mon SM9223B /auantltravl SW/GW $17.00 

ENTEROCOCClrnf 1600 SW $30.00 

ENTEROCOCCI rnon ENTEROLERT SW $17.00 

RADIONUCLIDES 

RADIUM 226 • 903.1 AQUEOUS $71.00 ·subcontract 

RADIUM 228 • Rii-05 AQUEOUS $79.00 •subcontract 

GROSS a• 900 AQUEOUS $34.00 · subcontract 

ORGANICS 

THMs 524.2 / 624 / 8260 SW/GW $39.00 

voes 524.2 SWIGW $95.00 
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voes 624 SWIGW $97.00 

voes 8260 APP I & II $99.00 

HAAS 552.2 OW/SW $100.00 

SURFACTANTS SM5540C AQUEOUS $40.00 

OIL& GREASE 1664A SW/GW $50.00 

TPH 1664A SW/GW $75.00 

TRPH • FL-PRO• SW/GW $89.00 •subcontract 

SEMI VOLATILE ORGANICS ' 625 / 8270 SW/GW $230.00 ·subcontract 

PAH'S SIM• 8270 SW/GW $89.00 •subcontract 

PHOS. PESTICIDES• 82700 SW/GW $120.00 ·subcontract 

CHLORINE PESTICIDES • 8081 SW/GW $90.00 •subcontract 

PESTICICIDES & PCB'S• 8081 18082 SW/GW $112.00 ·subcontract 

Waste ManaaemenUDisoosal Fee $15.00 oer invoice 

Terms & Conditions: 

Quoted price includes all documentation and sample kit. 

Unless otherwise contracted Invoice must be paid within 60 days. After 60 days a 1.5% monthly lntrest charge will be added. 
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ATTACHMENT NO. 6 TO EXHlBlT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN230248KLB, Water Quality and Hydrological Impacts Site Assessments and 
Remediation - Annual 

BENCHMARK 12NYIROANALYTICAL, INC. 

(A separate Attachment to Exhibit B should be included for each Sub-Consultant's Personnel Rate and Non
Personnel Costs, in that order. wi th the attachment No. 's increasing progressively (ATTACHMENT 3 would 
be Personnel costs for fi rst Sub, ATTACHM ENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

ITEM BASIS OF CHARGE 
Telephone (Long Distance) Actual Cost 
Postage and Sh1pp1ng Actual -Cost 
Commercial Air Travel Actual Cost (coach) 
Vehicle Travel Allowance (or) 
ln accordance with the GSA M&JE schedule for Travel utilizing the "Fort 
Mvers. Florida" rates 
Vehicle Rental/Gas Actual Cost 
Lodging (Per Person) Actual Cost 

Meals: 
In accordance wi th the GSA M&IE schedule for Travel uti lizing the "Fort 
Mvers Florida'> rates 
Reproduction (Photocopy) 8 ½" X 11 " $0.15/Page 

8 ½" X 14" $0.20/Page 
11 " X 14 ;, $0.35/Page 

Reproduction (Blue/White Prints) $0.207Sq. Ft. 
Print ing/Binding Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 
Tolls Actual Cost 

*List other specrhc project related re1mbursables (e.g., film/developing): 

NUTE: Receipts or in-house logs are required for all non-personnel 
reimbursable exoenses unless exemnt <such as meals). 

Ad m1111strat1ve Services l· ee - Appl1ca le only when specifically auffionzea 
by the County, for administering the procurement of special add itional 
services, equipment, etc. not covered under the costs and/or changes 
established 111 the Agreement. No fees or mark-ups shall be authorized for 
reimbursable expenses. 

NOTE: N.T.E. 111d1cates Not-·1 o-Exceed 
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ATTACHMENT NO. 7 TO EXHil31T B 

CONSULTANT'S PERSONNEL IJOURL Y RA TE SCHEDULE*** 

for CN230248KLB, Water Quality and Hydrologica l Impacts Site Assessments and 
Remediation -Annual 

T2 UES, INC. O/B/A T2 UTlLlTY ENGINEERS 

(3) Project Position or Classification 
(2) Hourly Rate To Be Charged (Function to be Performed) 

Branch Manager / Senior Principal $ 235.00 

Senior Surveyor/ Principal $ 180.00 

Assistant Branch Manager $ 165.00 

Senior Project Manager $ 140.00 

Survey Project Manager $ 125.00 

Project Surveyor $ 105.00 

I Person Field Crew $ 95.00(1) 

2 Person Field Crew $ 150.00 (1) 

3 Person Field Crew $ 185.00(l) 

SUE Designating Crew $ 250.00 (1) 

SUE Vacuum Crew $ 275.00(1) 

Expert Witness $ 275.00 

Survey Technician $ 55.00 

Survey CAD Technician I $ 70.00 

Survey CAD Technician ll $ 85.00 

Survey CAD Technician 111 $ 90.00 

Administrative $ 65.00 

*NOTE: A separate personnel houl'ly rate schedule should also be attached for each Sub-Consultant listed in Exhibit "0". 
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ATTACHMENT NO. 8 TO EXHIBlT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN230248KLB, Water Quality and Hydrological lmm'lcts Site Assessments a nd 
Remediation - Annual 

T2 UES, INC. D/B/A T2 UTILITY ENGINEERS 

(A separate Attachment to Exhibit B should be included for each Sub-Consultant's Personnel Rate and Non
Personnel Costs, in that order. with the attachment No.'s increasing progressively (ATTACHMENT 3 would 
be Personnel costs for fi rst Sub, ATTACI IMENT 4 would be Non-l>ersonnel Costs for first Sub, and so-on.) 

ITEM BASIS OF CHA RGE 
Telephone (l.,ong Distance) ActuaTCost 
Postage and Sh1pp111g Actual Cost 
Commercial Atr 1 ravel Actual Cost (Coach) 
Vehicle Travel Allowance (or) ~0.587Mfle 
In accordance with the GSA M&IE schedule for Travel util izing the "Fort 
Mvers Florida" rates 
Vehicle Rental/Gas Actual Cost 
Lodging (Per Person) Actual Cost or NTb 

$100.00 
Meals: 

Breakfast $14.00 
Lunch $15.00 
Dinner $26.00 

In accordance with the GSA M&TE schedule for Travel utilizing the "Fort 
Mvers. Florida" rates 
Reproduction (Photocopy) 8 ½" X 11 '' $0. IS/Page 

8 ½" X 14" l0.20/Page 
] ] " X 14" $0.35/Page 

Reproduction (B lue/White Prints) $0.20/Sq. Ft. 
Printing/Binding Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 
Tolls Actual -Cost 

*List other spec1t1c proJect related re1rnbursables (e.g., fi lm/developing): 

J-lydrograph1c Survey Equ1prnenl including boat $ 80.00 per hour 
Hydrone Autonomous Hydrograph1c Survey Equipment $1 25.00 per hour 
Survey Grade LASER Scanner -$275.00 per hour 
McuPR Stream EM $275.00 per hour 
MCGPR Stream C :I; 175:-CTU perl1our 
L1DAR Drone -$330.00 per hour 

NOTE: Receipts or in-house logs arc required for all non-personnel 
reimbursable cxocoses unless exemot (such as meals). 

Adm111istrative Services Fee - Applicable only when specifically authorized 
by the County, for adm inistering the procurement of special additional 
services, equipment, etc. not covered under the costs and/or changes 
established in the Agreement. No fees or mark-ups shall be authorized for 
reimbursable expenses. 

NOTE: N.T.E. indicates Not-To-Exceed 
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EXHIBIT C 

TIME AND SCIIEDULE Of PERFORMANCE 

For CN230248KLB, Water Quality and Hydrological Impacts Site Assessments and 
Remediation - Annual 

This EXHIBIT C establishes times of completion for the various phases and tasks required to provide 
and perform the services and work set forth in EXlnBIT "A" of this Agreement. The times and schedule of 
performance set forth hereinafter is establ ished pursuant to Article 5.00 of this Agreement. 

Number Of Cumulative Number 
Phase and/or Calendar Da:ys Of Calendar Days 
Task Reference For Completion For Completion 
As Enumerated NAME OR TITLE OfEach hasc From Date of 
in EXHIBIT "A'' Of Phase andrrask And/or Task Notice to Proceed 

f he CONSUL TANT shall be responsible for 
furnishing and deliverini services to the 
COUNTY on an "as needed asis" for the contract 
tem1 of one (1 ), three (3) rar period. Upon 
mutual written agreement o both parties, the 
parties may renew the Agreement, in whole or in 
pa11, for a renewal tern, or terms not to exceed the 
111itial Agreement term of tluee (3) years. The 
increments of renewal shall be at the sole 
discretion of the County as deemed in its best 
interest. 
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EXHIBITD 

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR($) 

For CN230248KLB Water Assessments and 
emed iation - Ann ual 

CONSUL TANT has identified the following Sub-Consultatit(s) and/or Sub-Contractor(s) which may be 
engaged to assist the CONSULTANT in providing and performing services and work on this Project: 

(If none, enter the word "none" in Lhe space below.) 

Service and/or Work D1sadvanta~Ed, M111ority or Women 
to be Provided or Business Enterprise. 
Performed Name and Address of Individual or Firm rTfYes. TndicateTvoc) 

Yes No Type 

Environmental Preferred Drilling Solutions X 
Drilling 8820 66°1 St. N. 

Pinellas Park, FL 33782 

Lab Testing Benchmark Envi roAnaltical, Inc. X 
I 00 I Corpora le Ave:. II 1 2 
North Port, FL 34289 

Survey T2 UES, Inc. d/b/a T2 Uti lity Engineers X 
5670 Zip Drive 
Fort Myers, FL 33905 
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EXHIBlT E 

PROJECT GU1DELINES AND CRITERIA 

For CN230248KL.B, Water· Quality and Hydrological Impacts Site Assessments and 
Remediation - Annual 

The COUNTY has established the following Guidelines, Criteria, Goa ls, Objectives, 
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the 
CONSULTANT in performing the professional services and work to be prov ided pw·suant to this 
Agreement: 

Item No. I 
This .is a "Master" contract, which is nol for any specific project. Work will be negotiated, authorized, 
scheduled, funded, and accounted fo r by the issuance of Supplemental Task Authoriwtions, by the 
requesting department, division, or government entity. 

[tem No. 2 
Any governmental entity may utilize the provisions of this contract fo r their specific needs. 

item No. 3 
Work may be assigned at any time during the Lenn of Lhe contract including any renewals, if any. 

Item No. 4 
No amount of work is guaranteed upon the execution of a Professional Services Agreement. 

ltem No. 5 
Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the 
contract. 

[tern No. 6 
This contract does not entitle any firm lo exclusive rights to County contracts. The County reserves 
the right to perfo rm any or all work in-house, or by any means it so desires. 

item No. 7 
In reference to Attachment No. 2 to Exhibit B of the Professional ervice Agreement, vehicle travel 
mileage is considered incidental to the work and not an extra expense. Also, man-hollrs spent in 
travel time to and from work or tbe job site(s), are not compensable. 

Jtem No. 8 
County reserves the right to add or delete, at any time, any or all tasks or services associates with this 
agreement. 

ITEM NO. 9 
DRUG FREE WORKPLACE: Any business that certifies during the solicitation/evaluation process 
that it bas implemented a drug-free workplace program shall comply with the requirements of Florida 
Statutes 287.087 during the term of this contract. 

ltem No. 10 
IMMIORA TfON LAWS: Lee County will not intentionally award County contracts to any Consultant 
who knowingly employs unauthorized alien workers, constituting a violation of the employment 
prov isions contained in 8 U.S.C. Section 1324 a(e), Section 2741\.(e) of the lmmigi-ation and 
Nationality Act ("INA). 
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Lee County shall consider the employment by any Consultant of unauthorized aliens a violation of 
Section 274A(e) of the INA. Such violation by the recipient of the employment provisions contained 
in Secti on 274A(e) of the INA shall be grounds for unilateral cancellation of the contract by Lee 
County. 
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EXHIBIT F 

TRUTH IN NEGOTIATION CERTfFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for lhe 
project known as: 

Before me, the undersigned authori ty personally appeared, who hav ing personal knowledge as to the 
facts and statements contained herein afler being du ly sworn, deposes and states under oath that: 

I . This Certificate shall be attached to and constitute an integral part of the above said 
Professional Services Agreement as provided in Article 3. 12. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs 
supporting the compensation on which this Professional Services Agreement is 
established are accurate, complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be re lied upon by the County and the 
undersigned is ful ly advised of the legal effect and obligations imposed upon him by 
the execution of this instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the 
CONSULTANT, doing business as: 

BY: 
K ie Clark, P. 

tSfo.Je; 1-L TlTLE: Associate 

lot1.1tJ ,j.fc~ oing instrument was signed and i°tJ"9Y'ledf!f'd before me by means of;(physical presence 
or • Online notarization, th is tt) day of S e fefY) r , aoa.3 by 
-/f.:el)ie. C/a cf( who has produced -----i~ -4-~,l,L+l~H,;.J--f~ f-b/-,!.t,',{-f-- as 

(Print or Type Name) (Type of entificati n and 
Number) 
identification. 

,1-:Av,,,,,, T INA M. GUITE 
§'~~~~ Notary Public-State ot Florlda 
;;• 'i: Commission # HH 425945 ~, .. ,Jt~ My Commission Expires 

,,,,,,,,,, September 23, 2027 

Printed Name of Notary Public 

!titl./J5.9L/5 Sept. J.31 :2D:1_ 7 
Notary Commission Num ber/Expiration 
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EXHJBIT G 

INSURANCE 

For CN230248KLB Water 
emediation - Annua l 

Lee County Insurance Requirements 

Includes Professional Liability 

Minimum Insurance Requirements; Risk Management In no way represents that the Insurance 
required is sufficient or adequate to protect the vendors' interest or liabilities. The fol/owing 
are the required minimums the vendor must maintain throughout the duration of this contract. 
The County reserves the right to request additional documentation regarding insurance 
provided 

a. Commercial General Uablllty - Coverage shall apply to premises and/or operations, products 
and completed operations, independent contractors, contractual liability exposures with 
minimum limits of: 

$1,000,000 per occurrence 
$2,000,000 general aggregate 
$1,000,000 products and completed operations 
$1,000,000 personal and advertising injury 

h Business Auto LlablHty - The following Automobile Llablllty will be required and coverage 
shall apply to all owned, hired and non-owned vehicles use with minimum limits of: 

$1,000,000 combined single limit (CSL); or 
$500,000 bodily Injury per person 
$1 ,000,000 bodily injury per accident 
$500,000 property damage per accident 

r. Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all 
operations contemplated by this contract or agreement to apply to all owners, officers, and 
employees regardless of the number of employees. Workers Compensation exemptions may 
be accepted with wr'ltten proof of the State of Florida's approval of such exemption. Employers' 
liability will have minimum limits of: 

$500,000 per accident 
$500,000 disease limit 
$500,000 disease - policy limit 

d Errors and Omtsslons - Coverage shall include professional liability insurance, to cover claims 
arising out of negligent acts, errors or omissions of professional advice, privacy and network 
security insurance covering for losses arising from disclosure of confidential Information, or 
other professional services. 

$1,000,000 per occurrence 

"The required minimum /lmit of /lability shown In a. and b. may be provided in the form of 
"Excess Insurance" or "Commercial Umbrella Polle/es." In which case, a "Fol/owing Form 
Endorsement" w/11 be required on the "Excess Insurance Polley" or "Commercial Umbrella 
Polley." 

Revised 09/15/2022 - Page I of2 
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Verification of Coverage: 

Lee County Insurance Requirements 

Includes Professional Liability 

1. Coverage shall be in place prior to the commencement of any work and throughout the 
duration of the contract. A certificate of insurance will be provided to the Risk Manager for review 
and approval. The certificate shall provide for the following: 

a. Under the Description of Operations, the following must read as listed: 

"Lee County, a political subdivision and Charter County of the State of Florida, its 
agents, employees, and public officials are automatic additional insureds and includes 
an automatic waiver of subrogation with regard to general liability. The certificate holder 
is an additional insured on a primary and noncontributory basis with regards to general 
liability." 

b. The certificate holder must read as follows: 

Lee County, a political subdivision and Charter County of the State of Florida 
P.O. Box 398 
Fort Myers, Florida 33902 

Specjal Regujremeots: 

1. An appropriate "Indemnification" clause shall be made a provision of the contract. 

2. It is the responsibility of the general contractor to ensure that all subcontractors comply with all 
insurance requirements. 
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EXHIBIT ll 

AMENDMENT TO ARTICLES 

For CN230248KLB, Water Quality and Hydrological Impacts Site Assessments and 
Remediation - Annual 

For amending (i.e., changing, deleting from or adding to) the articles. 

(NOTE: Each Article to be amended should be set forth and described in such a 
manner as lo clearly indicate what the proposed changes, deletions or 
additions are witb respect to the present Article provisions, and should 
set forth tbc wording of the Article resulting from the Amendment. The 
fo llowing identification system should be fo llowed: Indicate additional 
(new) words or phrases by inserting the words in the text and then 
underline, (i.e., Months) and indicated words or phrases in the text to 
be deleted by striking over (i.e. Weeks). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE 
CONTRARY CONTAINED ELSEWHERE IN TH E ARTrCLES OR EXHfBTTS. 

AMENDMENT NO. 

ARTICLE No._ is hereby amended as fo llows: 

None. 
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Kellie Clark, P.E. / Associate

EXHIBIT I 

CONSULTANT BACKGROUNDS REENING AFFIDAVIT 

CONSULTANT BACKGROUND 
SCREENING AFFIDAVIT 

Florida tatutes hapter 435 govern required background screenings for any employee. 
contractors, subcontractors, or agents of the onsultant who wi II have contact with any vu lnerable 
person, as defined by statute, or who otherwise are required to undergo a Level l or Level 2 
background screening in accordance with Florida law. 

The Consultant is responsible for ensuring that such required background screenings arc conducted 
in accordance with Florida tatutes Chapter 435. Documentation of such completed background 
screenings must be maintained for a period of no less than five (5) years and arc subject to audit by 
Lee County at any time during such live (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
thi affidavit. I further understand that there may be additional local, state, and federal 
regulations Lhal may require background screening, and that Lhe Consultant will be solely 
responsible for complying wilh such legal requirement . · urthermore the onsu ltant shal l 
indemnify and hold Lee ounty harmless from any and all clai ms or actions resulting from failure 
to comply with this affidavit. 

Date: 9 /i 3 / '2.<Y2. S 

STATE oF /:? or/dCL 
couNTY oF ze e< Name/Title 

The foregoing instrument was sworn to /~rmed) and subscribed before me by means of~ yslcal 
presence or • online notarization, this 'cl-ay of :S~ m6e;;.JtJ:;;jy the above-named person and 
in their stated capacity, and is either personally known~me or who has produced the following type of 
identification: -

Type of Identification 

[Stamp/seal required] 

,,,~V~••,,, TINA M. GUITE 
$~~ Notary Public-State of Florida 
!" •i Commission # HH 426945 
~i'f.,,_~~ My Commission Expires 

"•11111••' September 23, 2027 
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