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Advertise Date: Friday, December 30, 2022 
 
 

 
Lee County Board of County Commissioners 

DIVISION OF PROCUREMENT MANAGEMENT 
    

 Consultant Competitive Negotiation Act (CN) Request for Proposal 
Solicitation No.: CN230088BJB 

Solicitation 
Name: 

CEI Services for LeeTran Lehigh Acres Park and 
Ride 

Open 
Date/Time: Tuesday, January 31, 2023 Time: 2:30 PM 
Location: Lee County Procurement Management 

2115 Second Street, 1st Floor 
Fort Myers, FL  33901 

Procurement 
Contact: Brian Boehs 

Procurement 
Analyst  

  Phone: (239) 533-8887 Email: bboehs @leegov.com 
Requesting 
Dept. Facilities Construction & Management 
Pre-Solicitation Meeting: 
 Type: No meeting scheduled at this time 

Date/Time: N/A 
 Location: N/A 

 
All solicitation documents are available for download at 

www.leegov.com/procurement 
 

FUNDED IN PART OR IN WHOLE BY: 
Federal Transit Administration (FTA) 

 
 

 

http://www.leegov.com/procurement
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ADVERTISEMENT DATE:  Friday, December 30, 2022   

 
 
 

Notice to Contractor / Vendor / Proposer(s) 
 

REQUEST FOR PROPOSAL 
Consultant Competitive Negotiation Act (CN) 

 
Lee County, Florida, is requesting proposals from qualified individuals/firms for 

CN230088BJB, CEI Services for LeeTran Lehigh Acres Park and Ride 
Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish; all necessary labor, 
services, materials, equipment, tools, consumables, transportation, skills and incidentals required for Lee County, 
Florida, in conformance with proposal documents, which include technical specifications and/or a scope of work. 
 
Those individuals/firms interested in being considered are instructed to submit, in accordance with specifications, their 
proposals, pertinent to this project prior to 

2:30 PM  Tuesday, January 31, 2023 
to the office of the Procurement Management Director, 2115 Second Street, 1st Floor, Fort Myers, Florida 33901.  
The Request for Proposal shall be received in a sealed envelope, prior to the time scheduled to receive proposals, and 
shall be clearly marked with the solicitation name, solicitation number, Proposer name, and contact information as 
identified in these solicitation documents. 
 
The solicitation documents are available from www.leegov.com/procurement.  Documents obtained from sources other 
than www.leegov.com/procurement are cautioned that the solicitation package may be incomplete.  The County’s official 
Proposer list, addendum(s) and information must be obtained from www.leegov.com/procurement. It is the Proposer’s 
responsibility to check for posted information.  The County may not accept incomplete proposals. 
 
No Pre-proposal Conference is scheduled at this time 
It has been determined that the specifications and scope of work within this solicitation are adequate to describe the 
product or services being requested.  A pre-proposal conference and site visit has not been scheduled for this solicitation.  
Questions regarding this Request for Proposal are to be directed, in writing, to the individual listed below using the email 
address listed below or faxed to (239) 485 8383 during normal working hours. 

Brian Boehs, bboehs@LeeGov.com 
 
Sincerely, 
 

 
 
Robin Dennard 
Procurement Manager 
 
*WWW.LeeGov.Com/Procurement is the County’s official posting site 

http://www.leegov.com/procurement
http://www.leegov.com/procurement
http://www.leegov.com/procurement
mailto:text.@LeeGov.com
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Terms and Conditions 
Request for Proposal 

Consultant Competitive Negotiation Act (CN) 
 
1. DEFINITIONS  

1.1. Addendum/Addenda:  A written change, addition, alteration, correction or revision to a bid, proposal or 
contract agreement.  Addendum/Addenda may be issued following a pre-bid/pre-proposal conference or as 
a result of a specification or work scope change to the solicitation.  

1.2. Approved Alternate:  Solicitation documents may make reference of specific manufacturer(s) or 
product(s).  These references serve only as a recommendation and a guide to minimum quality and 
performance.  The references are not intended to exclude approved alternatives of other manufacturer(s) or 
product(s). 

1.3. Bid/Proposal Package:  A bid/proposal is a document submitted by a vendor in response to some type of 
solicitation to be used as a basis for negotiations or for entering into a contract. 

1.4. Bidder/Responder/Proposer:  One who submits a response to a solicitation. 
1.5. County:  Refers to Lee County Board of County Commissioners. 
1.6. Due Date and Time/Opening:  Is defined as the date and time upon which a bid or proposal shall be 

submitted to the Lee County Procurement Management Division.   Only bids or proposals received prior to 
the established date and time will be considered.   

1.7. Liquidated Damages:  Damages paid usually in the form of monetary payment, agreed by the parties to a 
contract which are due and payable as damages by the party who breaches all or part of the contract.  May 
be applied on a daily basis for as long as the breach is in effect. 

1.8. Procurement Management: shall mean the Director of Lee County’s Procurement Management 
Department or designee. 

1.9. Responsible:  A vendor, business entity or individual who is fully capable to meet all of the requirements 
of the bid/proposal solicitation documents and subsequent contract.  Must possess the full capability 
including financial and technical, to perform as contractually required. Must be able to fully document the 
ability to provide good faith performance. 

1.10. Responsive:  A vendor, business entity or individual who has submitted a bid or request for proposal that 
fully conforms in all material respects to the bid/proposal solicitation documents and all of its requirements, 
including all form and substance. 

1.11. Solicitation:  An invitation to bid, a request for proposal, invitation to negotiate or any document used to 
obtain bids or proposals for the purpose of entering into a contract. 

 
2. ORDER OF PRECEDENCE 

2.1. If a conflict exists between the “Terms and Conditions” the following order of precedents will apply: 
2.1.1. Florida Statute , Chapter 287.055 Consultant Competitive Negotiation Act (CCNA), (CN). 
2.1.2. Lee County Procurement Management Department Ordinance 22-06 
2.1.3. Special Conditions and Supplemental Instructions 
2.1.4. Detailed Scope of Work 
2.1.5. These Terms and Conditions 

 
3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES 

3.1. It shall be the responsibility of the Proposer to assure compliance with all other federal, state, or county 
codes, rules, regulations or other requirements, as each may apply.  Any involvement with the Lee County 
shall be in accordance with but not limited to: 

3.1.1. Lee County Procurement Policy Ordinance 22-06 
3.1.2. Florida State Statute 287.055:  Consultant Competitive Negotiation Act (CCNA), (CN) 
3.1.3. Pursuant to FL § Section 119.071, Public Records, General exemptions from inspection or copying of 

public records, sealed bids or proposals received by the County.  Pursuant to this, solicitation are 
exempt from public records request (s. 119.07(1) and s. 24(a), Art. I, of the Florida Constitution) until 
such time as the agency provides notice of a decision or intended decision (pursuant to s. 119.071(2)) 
or within 30 days after bid or proposal opening, whichever is earlier. 
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3.1.4. Florida Statute 337.168 Confidentiality of official estimates, identities of potential bidders, and bid 
analysis and monitoring. 

3.1.5. FL § Section 607.1501(1) states:  A foreign corporation may not transact business in the State of 
Florida until it obtains a certificate of authority from the Department of State.   

3.2. Local Business Tax:  If applicable, provide with proposal. 
3.3. License(s):  Proposer should provide, at the time of the opening of the proposal, all necessary permits and/or 

licenses required for this product and/or service.   
 
4. RFP – PREPARATION OF PROPOSAL 

4.1. Proposals must be sealed in an envelope, and the outside of the envelope must be affixed with the label 
included in the forms section. 

4.2. Submission Format: 
4.2.1. Required Forms: complete and return all required forms.  If the form is not applicable, please return 

with “Not Applicable” or “N/A” in large letters across the form. 
4.2.2. Execution of Proposal:  All documents must be properly signed by corporate authorized 

representative, and where applicable witnessed and corporate and/or notary seals affixed.  All 
proposals shall be typed or printed in ink.  The Proposer may not use erasable ink.  All corrections 
made to the proposal shall be initialed. 

4.2.3. Should not contain links to other Web pages. 
4.3. Preparation Cost: 

4.3.1. The Proposer is solely responsible for any and all costs associated with responding to this solicitation.  
No reimbursement will be made for any costs associated with the preparation and submittal of any 
proposal, or for any travel and per diem costs that are incurred by any Proposer, as a result of this 
solicitation and subsequent evaluation process. 

 
5. RESPONSES RECEIVED LATE 

5.1. It shall be the Proposer’s sole responsibility to deliver the proposal submission to the Lee County 
Procurement Management Division prior to or on the time and date stated.   

5.2. Any proposals received after the stated time and date will not be considered. The proposal shall not be 
opened at the public opening. Arrangements may be made for the unopened proposal to be returned at the 
Proposer’s request and expense.   

5.3. The Lee County Procurement Management Division shall not be responsible for delays caused by the 
method of delivery such as, but not limited to; Internet, United States Postal Service, overnight express mail 
service(s), or delays caused by any other occurrence.   

 
6. PROPOSER REQUIREMENTS (unless otherwise noted)  

6.1. Responsive and Responsible: Only proposals received from responsive and responsible Proposers will be 
considered.  The County reserves the right before recommending any award to inspect the facilities and 
organization; or to take any other necessary action, such as background checks, to determine ability to 
perform is satisfactory, and reserves the right to reject submission packages where evidence submitted or 
investigation and evaluation indicates an inability for the Proposer to perform. 

6.1.1. Additional sources may be utilized to determine credit worthiness and ability to perform. 
6.1.2. Any Proposer or sub-Proposer that will have access to County facilities or property may be required 

to be screened to a level that may include, but is not limited to fingerprints, statewide criminal.  There 
may be fees associated with these procedures.  These costs are the responsibility of the Proposer or 
sub-Proposer. 

6.1.3. Proposers are responsible for ensuring that any required background screening are conducted in 
accordance with Chapter 435.  Proposers shall be aware, understand, and ensure compliance with 
the statutory requirements regarding background checks.  FL Statutes Chapter 435 governs required 
background screenings for any employees, contractors, subcontractors, or agents of the Proposer 
who will have contact with any vulnerable person, as defined by statute, or who otherwise are 
required to undergo a Level 1 or Level 2 background screening in accordance with Florida law.  Such 
requirements shall flow down to sub-contractors/consultants of the prime Proposer and prime 
Proposer shall ensure compliance with Chapter 435 of such parties. 
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6.1.3.1. Documentation of such completed background screenings must be maintained for a period of no less 
than five (5) years and are subject to audit by Lee County at any time during such five (5) year 
period.   

6.2. Past Performance:  All vendors will be evaluated on their past performance and prior dealings with Lee 
County (i.e., failure to meet specifications, poor workmanship, late delivery, etc.)  Poor or unacceptable past 
performance may result in Proposer disqualification. 

 
7. PRE-SOLICITATION CONFERENCE 

7.1. A pre-solicitation conference will be held in the location, date, and time specified on the cover of this 
solicitation.  The cover will also note if the pre-solicitation conference is Non-Mandatory or Mandatory.  All 
questions and answers are considered informal.  All prospective Proposers are encouraged to obtain and 
review the solicitation documents prior to the pre-proposal so they may be prepared to discuss any questions 
or concerns they have concerning this project.  All questions must be submitted formally in writing to the 
procurement staff noted on the first page of the solicitation document. A formal response will be provided 
in the form of an addendum (see “County Interpretation/Addendums” for additional information.)  A site 
visit may follow the pre-proposal conference, if applicable. 

7.2. Non-Mandatory:  Pre-solicitation conferences are generally non-mandatory, but it is highly recommended 
that prospective Proposers participate. 

7.3. Mandatory:  Failure to attend a mandatory pre-solicitation conference will result in the proposal being 
considered non-responsive. 

 
8. COUNTY INTERPRETATION/ADDENDUMS 

8.1. Each Proposer shall examine the solicitation documents and shall judge all matters relating to the adequacy 
and accuracy of such documents.  Any inquiries, suggestions or requests concerning interpretation, 
clarification or additional information pertaining to the solicitation shall be submitted in writing prior to 
5:00 PM at least eight (8) calendar days prior to the date when the submission is due.   

8.2. Response(s) will be in the form of an Addendum posted on www.leegov.com/procurement.  It is solely the 
Proposer’s responsibility to check the website for information.  No notifications will be sent directly to 
proposers by Lee County Procurement Management Division associated with this solicitation. 

8.3. All Addenda shall become part of the Contract Documents. 
8.4. The County shall not be responsible for oral interpretations given by any County employee, representative, 

or others.  Interpretation of the meaning of the plans, specifications or any other contract document, or for 
correction of any apparent ambiguity, inconsistency or error there in, shall be in writing.  Issuance of a 
written addendum by the County’s Procurement Management Division is the only official method whereby 
interpretation, clarification or additional information can be given. 

 
9. ADDITIONS, REVISONS AND DELETIONS 

9.1. Additions, revisions, or deletions to the Terms and Conditions, Specifications, Bid Schedule, or other 
document provided by Lee County Procurement Management Division that changes the intent of the 
solicitation will cause the solicitation to be non-responsive and the proposal will not be considered.  The 
Procurement Management Director shall be the sole judge as to whether or not any addition, revision, or 
deletion changes the intent of the solicitation. 
 

10. CONFIDENTIALITY 
10.1. Proposers should be aware that all proposals provided are subject to public disclosure and will not be 

afforded confidentiality, unless provided by Chapter 119 Florida Statute. 
10.2. If information is submitted with a proposal that is deemed “Confidential” the Proposer must stamp those 

pages of the proposal that are considered confidential.  The Proposer must provide documentation as to 
validate why these documents should be declared confidential in accordance with Chapter 119, “Public 
Records,” exemptions. 

10.3. Lee County will not reveal engineering estimates or budget amounts for a project unless required by 
grant funding or unless it is in the best interest of the County.  According to Florida State Statute 337.168: 
A document or electronic file revealing the official cost estimate of the department of a project is confidential 

http://www.leegov.com/procurement
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and exempt from the provisions of s. 119.07(1) until the contract for the project has been executed or until 
the project is no longer under active consideration.   

 
11. CONFLICT OF INTEREST 

11.1. All Proposers are hereby placed on formal notice that per Section 3 of Lee County Ordinance No. 92-22:  
The County is prohibited from solicitation of a professional services firm to perform project design and/or 
construction services if the firm has or had been retained to perform the project feasibility or study analysis. 

11.2. Should your proposal be found in violation of the above stated provisions; the County will consider this 
previous involvement in the project to be a conflict of interest, which will be cause for immediate 
disqualification of the proposal from consideration for this project. 

11.3. Business Relationship Disclosure Requirement:  The award hereunder is subject to the provisions of 
Chapter 112, Public Officers and Employees: General Provisions, Florida Statues.  All Proposers must 
disclose with their proposal the name of any officer, director or agent who is also an employee of the Lee 
County or any of its agencies.  Further, all Proposers must disclose the name of any County employee who 
owns directly or indirectly, an interest of five percent (5%) or more in the Proposer’s firm or any of its 
branches. 

 
12. ANTI-LOBBYING CLAUSE (Cone of Silence) 

12.1. Upon the issuance of the solicitation, prospective Proposers or any agent, representative or person acting at 
the request of such Proposer shall not have any contact, communicate with or discuss any matter relating in 
any way to the solicitation with any Commissioner, Evaluation Review Committee, agent or employee of 
the County other than the Procurement Management Director or their designee.  This prohibition begins 
with the issuance of any solicitation and ends upon execution of the final contract or when the solicitation 
has been cancelled.  If it is determined that improper communications were conducted, the Proposer 
maybe declared non- responsible. 
 

13.  ANTITRUST VIOLATION 
13.1. A person or an affiliate who has been placed on the antitrust violator vendor list, available at Antitrust 

Violator Vendor List / Vendor Registration and Vendor Lists / State Agency Resources / State Purchasing / 
Business Operations / Florida Department of Management Services - DMS (myflorida.com), following a 
conviction or being held civilly liable for an antitrust violation may not submit a bid, proposal, or reply for 
any new contract to provide any goods or services to Lee County; may not submit a bid, proposal, or reply 
for a new contract with Lee County for the construction or repair of a public building or public work; may 
not submit a bid, proposal, or reply on new leases of real property to Lee County; may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a new contract with Lee County; 
and may not transact new business with Lee County. 

 
14. DRUG FREE WORKPLACE 

14.1. Lee County Board of County Commissioners encourages Drug Free Workplace programs. 
 

15. FLORIDA CERTIFIED ENTERPRISES 
15.1. The County encourages the use of Florida Certified Enterprises such as such as Disadvantaged, Minority, 

Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms. 
15.2. Bidder/Proposer is requested to indicate whether the Firm and/or any proposed sub-consultants are a Florida 

Certified Enterprise.  Lee County encourages the utilization and participation of DBE, MBE, WBE, VBE or 
similar in procurements, and evaluation proceedings will be conducted within the established guidelines 
regarding equal employment opportunity and nondiscriminatory action based upon the grounds of race, 
color, sex or national origin.  Interested Florida Certified Enterprises such as Disadvantaged, Minority, 
Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms and similar are encouraged to 
submit. 

 
16. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 

16.1. The Proposer agrees to comply with 504 of the Rehabilitation Act of 1973 as amended, the Americans with 
Disabilities Act of 1990 (ADA), the ADA Amendments Act of 2008 (ADAAA) that furnishing goods or 

https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/vendor_registration_and_vendor_lists/antitrust_violator_vendor_list
https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/vendor_registration_and_vendor_lists/antitrust_violator_vendor_list
https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/vendor_registration_and_vendor_lists/antitrust_violator_vendor_list
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services to the County hereunder, no person on the grounds of race, religion, color, age, sex, national origin, 
disability or marital status shall be excluded from participation in, denied the benefits of, or otherwise be 
subjected to discrimination. 

16.2. The Proposer will not discriminate against any employee or applicant for employment because of race, 
religion, color, age, sex, national origin, disability or marital status.  The Proposer will make affirmative 
efforts to ensure that applicants are employed and that employees are treated during employment without 
regard to their race, religion, color, age, sex, national origin, disability or marital status. 

16.3. The Proposer will include the provisions of this section in every sub-contract under this contract to ensure 
its provisions will be binding upon each sub-contractor.  The Proposer will take such actions in respect to 
any sub-contractor, as the contracting agency may direct, as a means of enforcing such provisions, including 
sanctions for non-compliance. 

16.4. An entity or affiliate who has been placed on the State of Florida’s Discriminatory Vendor List (This list 
may be viewed by going to the Department of Management Services website at 
http://www.dms.myflorida.com) may not submit a bid on a contract to provide goods or services to a public 
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public 
building or public work, may not submit bids on leases of real property to a public entity, may not award or 
perform work as a vendor, supplier, sub-contractor, or consultant under contract with any public entity, and 
may not transact business with any public entity. 

 
17. SUB-PROPOSER/CONSULTANT 

17.1. The use of sub-Proposer/consultant under this solicitation is not allowed without prior written authorization 
from the County representative. 

 
18. RFP - PROJECT GUIDELINES 

18.1. The County has established the following Guidelines, Criteria, Goals, Objectives, Constraints, Schedule, 
Budget and or Requirements which shall service as a guide to the Proposer(s) in conforming the professional 
services and work to provide pursuant to this Agreement/Contract: 

18.1.1. No amount of work is guaranteed upon the execution of an agreement/contract. 
18.1.2. Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the 

agreement/contract period; inclusive of any renewals unless otherwise specified herein. 
18.1.3. This contract does not entitle any firm to exclusive rights to County agreements/contracts.  The County 

reserves the right to perform any and all available required work in-house or by any other means it so 
desires. 

18.1.4. In reference to vehicle travel, mileage and man-hours spent in travel time, is considered incidental to 
the work and not an extra compensable expense.   

18.1.5. Lee County reserves the right to add or delete, at any time, and or all tasks or services associated with 
this agreement. 

18.1.6. Any Single Large Project:  The County, in its sole discretion, reserves the right to separately solicit 
any project that is outside the scope of this solicitation, whether through size, complexity or the dollar 
value. 

 
19. RFP – EVALUATION  

19.1. Ranking Method:  Lee County uses the Dense Ranking (1223” ranking).  In Dense Ranking, items that 
compare equal, receive the same ranking number, and the next item(s) receive the immediately following 
ranking number.  Equivalently, each item’s ranking number is 1 plus the number of items ranked above it 
that are distinct with respect to the ranking order.  This ranking method is used for each individual committee 
member’s scores.  Thus, if A ranks ahead of B and C (which compare equal) which are both ranked ahead 
of D, then A is ranked number 1(“first”), B is ranked number 2 (“joint second”), C is also ranked number 2 
(“joint second”) and D is ranked number 3 (“third”).  

19.2. Evaluation Meeting(s):   
19.2.1. The first evaluation will rank Proposers based on the scores from the selection criteria point values.   
19.2.2. Following the initial evaluation process, the short-listed proposer(s) may be required to provide an 

on-site interview/presentation.  

http://www.dms.myflorida.com/
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19.2.3. Such subsequent evaluations are to be accomplished by simply ranking the Proposers based off the 
details provided through the on-site interview/presentation. Proposers will be ranked in sequential 
order with one (1) being the highest ranking. Proposers’ rankings will then be totaled with the total 
lowest scores receiving final rank order starting with one (1) that shall indicate the highest technically 
evaluated and most qualified Proposer by the evaluation committee. 

19.2.4. Proposed short-list and final selection meeting dates are posted on the Procurement Management web 
page:  www.leegov.com/procurement (Projects, Award Pending.) 

 
20. RFP – SELECTION PROCEDURE 

20.1. The selection will be made in accordance with Lee County Procurement Policy and Chapter 287.055 FL §  
for Professional Services Contracts.  Some or all of the responding Proposer(s) may be requested to provide 
interviews and/or presentations of their proposal, for the ranking process 

20.2. Agreement/Contract fees will be negotiated in accordance with Section 287.055 FL §.  
20.3. The recommendation to award, negotiated rates and agreement/contract(s) will be submitted to the Board of 

County Commissioners for approval. 
20.4. If a satisfactory agreement/contract(s) cannot be negotiated, in a reasonable amount of time, the County, in 

its sole discretion, may terminate negotiations with the selected Proposer(s) and begin agreement/contract 
negotiations with the next finalist. 

20.5. The Procurement Management Director reserves the right to exercise their discretion to:  
20.5.1. Make award(s) to one or multiple Proposers.  
20.5.2. Waive minor informalities in any response;  
20.5.3. Reject any and all proposals with or without cause;  
20.5.4. Accept the response that in its judgment will be in the best interest of Lee County. 

  
21. RFP – TIEBREAKER  

21.1. In the event of a tie, two or more proposers that have the same ranking, the following steps will be taken to 
determine the highest ranked proposer.  This method shall be used for all (RFP) ties. 
21.1.1. Step 1:  The proposer that has the highest number of 1st place rankings shall be deemed the first 

ranked proposer.  In the event a tie still exists the proposer with the highest number of 2nd, place 
rankings shall be the first ranked proposer.  Should a tie still remain the method used above will 
continue with each ranking level, 3rd, then 4th, then 5th , etc. rank, will be counted until the tie is 
broken.  

21.1.2.  Step 2:  At the conclusion of step 1, if all is equal, the proposer having a drug-free work place 
program, shall be deemed the first ranked proposer. 

21.1.3. Step 3:  In the event the tie exists then the highest ranked proposer from the first evaluation 
committee meeting, in which point values were applied, will win the award.  One being the highest.  

21.1.4. Step 4:  At the conclusion of steps 1, 2, 3, if all are equal, the 1st place proposer shall be determined 
by the flip of a coin. 

21.2. When the tiebreaker is determined the highest ranked Proposer shall be awarded the contract or receive the 
first opportunity to negotiate, as applicable. 

21.3. If an award or negotiation is unsuccessful with the highest ranked Proposer, award or negotiations may 
commence with the next highest ranked Proposer. 

 
22. RFP – EVALUATION/ SELECTION COMMITTEE 

22.1. The selection shall be by a Selection Committee consisting of staff representatives from the appropriate 
County Departments as approved by the Procurement Management Director or designee unless otherwise 
mandated by law. 

22.2. The Selection Committee will receive and review written proposals in response to this Request for Proposal 
(RFP).  Responses will be evaluated against a set of criteria to determine those Proposers/Firms most 
qualified and suited for this project, resulting, where applicable, in a short-list of no fewer than three (3) 
firms to be interviewed or provide presentations. 

22.3. The County reserves the right, where allowable and applicable, to begin negotiations with the top ranked 
firm(s) without hosting interviews/presentations.  

 

http://www.leegov.com/procurement
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23. WITHDRAWAL OF PROPOSAL 
23.1. No proposal may be withdrawn for a period of 180 calendar days after the scheduled time for receiving 

proposals.  A proposal may be withdrawn prior to the proposal opening date and time.  Withdrawal requests 
must be made in writing to the Procurement Management Director, who will approve or disapprove the 
request. 

23.2. A Proposer may withdraw a proposal any time prior to the opening of the solicitation.   
23.3. After proposals are opened, but prior to award of the contract by the County Commission, the Procurement 

Management Director may allow the withdrawal of a proposal because of the mistake of the Proposer in the 
preparation of the proposal document.  In such circumstance, the decision of the Procurement Management 
Director to allow the proposal withdrawal, although discretionary, shall be based upon a finding that the 
Proposer, by clear and convincing evidence, has met each of the following four tests: 
23.3.1. The Proposer acted in good faith in submitting the proposal, 
23.3.2. The mistake in proposal preparation that was of such magnitude that to enforce compliance by the 

Proposer would cause a severe hardship on the Proposer, 
23.3.3. The mistake was not the result of gross negligence or willful inattention by the Proposer; and 
23.3.4. The mistake was discovered and was communicated to the County prior to the County Commission 

having formally awarded the contract/agreement. 
 

24. PROTEST RIGHTS 
24.1. Any Bidder that has submitted a formal Response to Lee County, and who is adversely affected by an 

intended decision with respect to the Award, has the right to protest an intended decision posted by the 
County as part of the Solicitation process.  

24.2. Notice of Intended Decision is posted on the Lee County Department of Procurement Management 
website (www.leegov.com/procurement). Bidders are solely responsible to check for information 
regarding the Solicitation.  

24.3. Refer to the “Procurement Protest” section of the Lee County Procurement Ordinance 22-06 for a 
complete description of the protest process and associated requirements. The ordinance is posted on the 
Lee County website or may be obtained by contacting the Procurement Management Director.  

24.4. In order to preserve the right to protest, a written “Notice of Intent to File a Protest” must be filed with 
the Lee County Procurement Management Director within seventy-two (72) hours of Posting of 
the Notice of Intended Decision. 

24.4.1. The notice shall clearly indicate all grounds being claimed for the protest. 
24.4.2. The notice must be physically received by the Procurement Management Director within the 

required time frame described above. No additional time will be granted for mailing. 
24.5. Following receipt of the Notice of Intent to File a Protest, a “Protest Bond” and “Formal Written 

Protest” must be filed within ten (10) business days of Posting of the Notice of Intended Decision. 
24.6. Failure to follow the protest procedures requirement within the time frames as prescribed herein 

and in the Lee County Procurement Ordinance 22-06 shall constitute a waiver of the right to 
protest and shall bar any resulting claims. 

 
25. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES 

25.1. This opportunity is also made available to any government entity.  Pursuant to their own governing laws, 
and subject to the agreement of the vendor, other entities may be permitted to make purchases at the terms 
and conditions contained herein.  Lee County Board of County Commissioners will not be financially 
responsible for the purchases of other entities from this solicitation. 

 
26. CONTRACT ADMINISTRATION 

26.1. Designated Contact: 
26.1.1. The awarded Proposer shall appoint a person(s) to act as a primary contact for all County 

departments.  This person or back-up shall be readily available during normal working hours by 
phone or in person, and shall be knowledgeable of the terms and procedures involved. 

26.1.2. Lee County requires that the awarded Proposer to provide the name of a contact person(s) and phone 
number(s) which will afford Lee County access 24 hours per day, 365 days per year, of this service 
in the event of major breakdowns or natural disasters. 

http://www.leegov.com/procurement
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26.2. RFP – Term: 
26.2.1. Unless otherwise stated in the scope of work, specifications, or special conditions the default 

contract term shall be one (1) year with three (3), one (1) year renewals for a total of four (4) 
years upon mutual written agreement of both parties.   

26.2.2. The County reserves the right to renew this contract, or any portion thereof, and to negotiate pricing 
as a condition for each. 

26.2.3. The County’s performance and obligation to pay under this contract, and any applicable 
renewal options, is contingent upon annual appropriation of funds. 

26.3. RFP – Basis of Award: 
26.3.1. Award will be made to the most responsible and responsive Proposer based on the evaluation 

criteria. 
26.4. Agreement/Contract: 

26.4.1. The awarded Proposer will be required to execute an Agreement/Contract as a condition of award.  
A sample of this document may be viewed on-line at http://www.leegov.com/procurement/forms.  

26.5. Records: 
26.5.1. Retention:  The Proposer shall maintain such financial records and other records as may be 

prescribed by Lee County or by applicable federal and state laws, rules and regulations.  Unless 
otherwise stated in the specifications, the Proposer shall retain these records for a period of five 
years after final payment, or until they are audited by Lee County, whichever event occurs first.   

26.5.2. Right to Audit/Disclosure:  These records shall be made available during the term of the contract as 
well as the retention period. These records shall be made readily available to County personnel with 
reasonable notice and other persons in accordance with the Florida General Records Schedule. 
Awarded Bidder/Proposer(s) are hereby informed of their requirement to comply with FL §119 
specifically to: 
26.5.2.1. Keep and maintain public records required by the County to perform the service.   
26.5.2.2. Upon request from the County’s custodian of public records, provide the County with a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided or as otherwise provided 
by law.   

26.5.2.3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the contract if the contractor does not 
transfer the records to the County.   

26.5.2.4. Upon completion of the contract, transfer, at no cost, to the County all public records in 
possession of the contractor or keep and maintain public records required by the County 
to perform the service.  If the contractor transfers all public records to the County upon 
completion of the contract, the contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. If the 
contractor keeps and maintains public records upon completion of the contract, the 
contractor shall meet all applicable requirements for retaining public records.  All records 
stored electronically must be provided to the County, upon request from the County’s 
custodian of public records, in a format that is compatible with the information technology 
systems of the County. 

26.5.3. Public Record: IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, 
FL 33901, Email at PRRCustodian@leegov.com or Visit 
http://www.leegov.com/publicrecords. 

http://www.leegov.com/procurement/forms
mailto:PRRCustodian@leegov.com
http://www.leegov.com/publicrecords
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26.5.4. Ownership:  It is understood and agreed that all documents, including detailed reports, plans, 
original tracings, specifications and all data prepared or obtained by the successful Proposer in 
connection with its services hereunder, include all documents bearing the professional seal of the 
successful Proposer, and shall be delivered to and become the property of Lee County, prior to final 
payment to the successful Proposer or the termination of the agreement.  This includes any electronic 
versions, such as CAD or other computer aided drafting programs.  

26.6. Termination: 
26.6.1. Any agreement as a result of this solicitation may be terminated by either party giving thirty (30) 

calendar days advance written notice.  The County reserves the right to accept or not accept a 
termination notice submitted by the Proposer, and no such termination notice submitted by the 
vendor shall become effective unless and until the vendor is notified in writing by the County of its 
acceptance. 

26.6.2. The Procurement Management Director may immediately terminate any agreement as a result of 
this solicitation for emergency purposes, as defined by the Lee County Procurement Management 
Ordinance 22-06. 

26.6.3. Any Proposer who has voluntarily withdrawn from a solicitation without the County’s mutual 
consent during the contract period shall be barred from further County procurement for a period of 
180 days.  The vendor may apply to the Board for a waiver of this debarment.  Such application for 
waiver of debarment must be coordinated with and processed by the Procurement Management 
Department. 

26.6.4. The County reserves the right to terminate award or contract following any of the below for goods 
or services over $1,000,000: 
26.6.4.1. Contractor is found to have submitted a false certification as provided under FL § 

287.135 (5); 
26.6.4.2. Contractor has been placed on the Scrutinized Companies with Activities in Sudan List 

or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; 
26.6.4.3. Contractor has engaged in business operations in Cuba or Syria; 
26.6.4.4. Contractor has been placed on the Scrutinized Companies that Boycott Israel List or is 

engaged in a boycott of Israel – beginning October 1, 2016. 
  

27. WAIVER OF CLAIMS 
27.1. Once this contract expires, or final payment has been requested and made, the awarded vendor shall have 

no more than thirty (30) calendar days to present or file any claims against the County concerning this 
contract.  After that period, the County will consider the vendor to have waived any right to claims against 
the County concerning this agreement. 

 
28. LEE COUNTY PAYMENT PROCEDURES 

28.1. All vendors are requested to mail an original invoice to: 
Lee County Finance Department 
Post Office Box 2238 
Fort Myers, FL  33902-2238 

28.2. All invoices will be paid as directed by the Lee County payment procedure unless otherwise stated in the 
detailed specification portion of this project. 

28.3. Lee County will not be liable for requests for payment deriving from aid, assistance, or help by any 
individual, vendor, Proposer, or bidder for the preparation of these specifications. 

28.4. Lee County is generally a tax exempt entity subject to the provisions of the 1987 legislation regarding sales 
tax on services.  Lee County will pay those taxes for which it is obligated, or it will provide a Certificate of 
Exemption furnished by the Department of Revenue.  All Proposers should include in their proposal, all 
sales or use taxes, which they will pay when making purchases of material or sub-contractor’s services.   

 
29. LOCAL VENDOR PREFERENCE 

29.1. The Procurement Management Department will adhere to the Lee County Ordinance No. 22-06 and as may 
be amended from time to time (the County's "Local Vendor Preference"). It shall be at the discretion of the 
County Manager or Designee whether to apply Local Vendor Preference to any particular Solicitation.  
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29.2. The County's Local Vendor Preference, as it relates to Bidding preferences for local Vendors, is not 
applicable to Solicitations or Contracts when Commodities and/or Services may be provided in the event of 
an Emergency.  

29.3. The County's Local Vendor Preference shall not apply in any procurement for Commodities or Services if 
the use of the Local Vendor Preference is prohibited by the terms of a grant or funding agreement or other 
prevailing law or policy. 
 

30. INSURANCE (AS APPLICABLE) 
30.1. Insurance shall be provided by the awarded Proposer.  Upon request, a certificate of insurance (COI) 

complying with the attached guide shall be provided by the Proposer. 
 

 
End of Terms and Conditions Section 
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INSURANCE REQUIREMENTS 
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End of Insurance Guide section  
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SPECIAL CONDITIONS 
 
These are conditions that are in relation to this solicitation only and have not been included in the County’s standard 
Terms and Conditions or the Scope of Work. 
 

1. PROJECT TERM 
 

1.1. The Agreement shall commence on the date agreed upon through negotiation and set forth in the subsequent and 
associated Agreement documents and shall be for a term of approximately twelve (12) months from 
commencement date of Notice to Proceed.  

 
2. PROJECT FUNDING NOTICE 
 

2.1. As notice to all CONSULTANTS, this project is funded in whole or in part with state and federal funds through 
the State of Florida Department of Transportation and the Federal Transit Authority. The CONSULTANT agrees 
to abide by and comply with all terms, conditions, provisions, certifications, affidavits, or otherwise as applicable 
and stated within this solicitation package. It shall be further understood that these provisions and terms shall be 
incorporated into any related Agreements/Contracts executed between the prime CONSULTANT and SUB-
CONSULTANTS. 

 
2.1.1. Provided with this solicitation is the Lee County Transit Grant-Funded Procurement General Provisions.  

The CONSULTANT shall be required to abide by and comply with all terms, conditions, provisions, and 
equivalent as found therein and associated with the Procurement Type – Professional Services/A&E as 
found on page 31 of the referenced document.  All such referenced terms and clauses shall be passed down 
from Prime CONSULTANT to all SUB-CONSULTANTS as described herein. 

 
2.1.2. By participating in this solicitation, the CONSULTANT shall comply with all federal, state, and local 

regulations, including, but not limited to, nondiscrimination, wages, social security, worker’s 
compensation, licenses, and registration requirements. 

 
2.1.3. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall 

be excluded from participation in: be denied the proceeds or benefits of; or be otherwise subjected to 
discrimination in performance on this Agreement. 

 
2.1.4. This solicitation shall be governed by and construed in accordance with all applicable State and Federal 

laws, rules, and regulations, included those identified in the solicitation package.  Any express reference 
in this solicitation and any related Agreements/Contracts executed between the prime CONSULTANT 
and SUB-CONSULTANTS to a particular statute, rule, or regulation in no way implies that no other 
statute, rule, or regulation applies.   

 
2.1.5. The CONSULTANT shall be bound by the terms as stated within this solicitation package, any and all 

associated Agreement(s), and by all applicable state and federal laws and regulations, and the 
CONSULTANT shall hold the Federal Transit Authority and Lee County harmless against all claims of 
whatever nature arising out of the CONSULTANT’S performance of work under this solicitation, to the 
extent allowed and required by law. 

 
2.1.6. The CONSULTANT shall indicate whether the CONSULTANT and/or SUB-CONSULTANT’S are 

Disadvantaged Business Enterprises (DBE).  The COUNTY encourages the utilization and participation 
of DBEs in procurements, and evaluation proceedings will be conducted within the established guidelines 
regarding equal employment opportunity and nondiscriminatory action based upon the grounds of race, 
color, sex or national origin.  Interested certified Disadvantaged Business Enterprise (DBE0 firms as well 
as other minority-owned firms are encouraged to respond. 
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3. COST ANALYSIS / MULTIPLIER BREAK-DOWN 
 
      4.1. Upon commencement of negotiations, CONSULTANT inclusive of SUB-CONSULTANT is expected to 

provide a proposal or fee that includes a detailed cost breakdown including General and Administrative 
Expenses, Overhead, Profit rates and expected reimbursable expenses.  CONSULTANT/SUB-
CONSUTLTANT must advise if audited rates are available and shall provide such rates and documentation for 
use in negotiation, project funding support, and/or completion of a Cost Analysis.  CONSULTANT/SUB-
CONSULTANT shall provide fee and cost breakdown supporting documentation where and as requested by 
the County and funding source. 

 
5.  LOCAL VENDOR PREFERENCE EXCLUSION  
 

5.1. Local Vendor Preference Ordinance has been waived for this solicitation and any and all references contained 
herein are non-applicable to this solicitation and subsequent contract and/or purchase order(s). 

 
6.   APPLICABLE & MISCELLANEOUS PROJECT PROVISIONS 
 

6.1. In the event of a conflict between the Contract Document terms, Federal Guidelines, State, Local, or other 
applicable requirements associated with this project that is unable to be resolved through the Order of 
Precedence as defined herein, the CONSULTANT should provide a written description of such conflict to the 
County Project Manager in order to receive final guidance on proceeding with conflicted items. 

 
6.2. Per Florida Statute 287.057 (23): “Respondents to this solicitation or persons acting on their behalf may not 

contact, between the release of the solicitation and the end of the 72-hour period following the agency posting 
the notice of intended award, excluding Saturdays, Sundays, and state holidays, any employee or officer of the 
executive or legislative branch concerning any aspect of this solicitation, expect in writing to the procurement 
officer or as provided in the solicitation documents. Violation of this provision may be grounds for rejecting a 
response.” 

 
6.3 Prohibition Against Contingent Fees 
 

6.3.1. In accordance with F.S. 287.055(6), The architect (or registered surveyor and mapper or professional 
engineer, as applicable) warrants that he or she has not employed or retained any company or person, other 
than a bona fide employee working solely for the architect (or registered surveyor and mapper, or 
professional engineer, as applicable) to solicit or secure this agreement and that he or she has not paid or 
agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee 
working solely for the architect (or registered surveyor and mapper or professional engineer, as applicable) 
any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award 
or making of this agreement. 

 
7.   LICENSING 
 

7.1. As notice to all CONSULTANTS, upon the request of the County and prior to the execution of associated 
Contract, the awarded CONSULTANT shall provide all current licenses of employees hired by CONSULTANT 
and/or SUB-CONSULTANT, which shall be assigned to this project. 

 
8. RFP - TIEBREAKER 
 

8.1. The standard County tiebreaker terms are hereby revised for this project to be as follows: 
 

8.1.1. In the event of a tie, two or more proposers that have the same ranking, the following steps will be taken 
to determine the highest ranked proposer.  This method shall be used for all (RFP) ties. 
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8.1.1.1. Step 1:  The proposer that has the highest number of 1st place rankings shall be deemed the first 
ranked proposer.  In the event a tie still exists the proposer with the highest number of 2nd place 
rankings shall be the first ranked proposer.  Should a tie still remain the method used above will 
continue with each ranking level, 3rd, then 4th, then 5th, etc. rank, will be counted until the tie is 
broken. 

 
8.1.1.2. Step 2:  In the event the tie exists then the highest ranked proposer from the first evaluation 

committee meeting, in which point values were applied, will win the award. One being the 
highest. 

 
8.2. When the tiebreaker is determined the highest ranked Proposer shall be awarded the contract or receive the 

first opportunity to negotiate, as applicable. 
 
8.3. If an award or negotiation is unsuccessful with the highest ranked Proposer, award or negotiations may 

commence with the next highest ranked Proposer. 
 

9.  INSPECTOR GENERAL 
 

9.1. Pursuant to Florida Statute 20.055(5), CONSULTANT shall cooperate and comply with the inspector general 
in any investigation, audit, inspection, review, or hearing pursuant to Florida Statute 20.055. 

 
9.2. By participating in this solicitation, the CONSULTANT shall permit the State of Florida Department of 

Transportation authorized representatives to inspect all work, materials, payrolls, records; and to audit the 
books, records and accounts pertaining to the financing and development of the project. 

 
10. DBE PARTICIPATION GOAL REVISION 

 
10.1. Within the attached Lee County Transit Grant-Funded Procurement General Provisions, Page 4, Item F, the 

Section identified as DBE Participation Goal it states the DBE participation goal is established at 4%.  However, 
for this contract, the DBE participation goal has been revised to reflect 1%. 

 
11. RECOVERED MATERIALS 

 
11.1. In the performance of this contract, the CONSULTANT shall make maximum use of products containing 

recovered material that are EPA-designated items unless the product cannot be acquired: 
 

• Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

• Meeting contract performance requirements; or 
• At a reasonable price. 

 
11.2. Information about this requirement is available EPA’S Comprehensive Procurement Guidelines web site, 

http://www.epa.gov/cpg/  The list of EPA-designate items is available at http://www.epa.gov/cpg/products/htm 
 
12. DOMESTIC PREFERENCES FOR PROCUREMENT 

 
12.1. As appropriate and to the greatest extent consistent with law, state and non-state entities should, to the greatest 

extent practicable under its GRANT AGENCY award, provide a preference for the purchase of goods, products 
or materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products).   The requirements of this section must be included in all subawards including all 
contracts and purchase orders for work or products under this award.  2 C.F.R. 200.322 also provides specific 
definitions for “Produced in the United States” and “manufactured products” that states should review. 

 
End of Special Conditions 

http://www.epa.gov/cpg/
http://www.epa.gov/cpg/products/htm
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DETAILED SPECIFICATIONS 
 

1. GENERAL SCOPE OF WORK 
 
1.1. Lee County Board of County Commissioners seeks to contract for professional consulting services through a 

skilled and qualified CONSULTANT to provide Construction Engineering and Inspection (CEI) services, 
grant compliance and testing services, which may include, but is not limited to:  Contract Administration, 
verifying grant compliance (such as Davis Bacon certified payroll requirement), construction observation, 
material testing and sampling, field and laboratory tests, evaluation and reports relating to soils and materials, 
special inspections, threshold inspections, as required by Florida State statutes and other compliance reviews 
of the projects grant requirements, or at the request specific to the projects contract documents.    

 
1.2. Material sampling and testing shall be done on materials such as concrete, asphaltic concrete, and other 

construction materials as specified in the contract documents etc. Structural steel inspection, asphalt mix and 
laydown testing and inspection shall also be conducted by the CONSULTANT. In addition, if requested by 
the COUNTY, the CONSULTANT shall provide testing for asbestos, radon hazard, lead hazard, and indoor 
air quality. 

 
1.3. The CONSULTANT shall provide compliance oversight, track, audit and interview the Contractor and his 

sub-contractors for compliance with the Davis Bacon Act. 
 
1.4. The CONSULTANT shall be responsible for providing CEI services and observations and inspections of the 

Project.  As such the CONSULTANT is expected to be capable of providing all services as defined and 
described herein, and shall follow all applicable Federal, State, COUNTY, local government and grant 
regulations, laws, provisions, procedures and the like. 

 
2. REQUIREMENTS OF THE CONSULTANT 
 

2.1. CONSULTANT shall Monitor and inspect the Work of the Contractor to ensure that the project is constructed 
in reasonable conformity with the plans, specifications, and special provisions set forth in this Agreement and 
the associated Construction Documents.  The CONSULTANT shall be knowledgeable of American with 
Disabilities Act and Florida Building Code requirements as required for this project. 

 
2.2. CONSULTANT shall observe the Contractor’s work to determine the progress and quality of work. Identify 

discrepancies, and report significant discrepancies to the COUNTY’s Facilities Project Manager.  Consult 
with the COUNTY Facilities Project Manager as necessary to inform the COUNTY Facilities Project Manager 
of any significant omissions, substitutions, defects, and deficiencies noted in the work of the Contractor and 
the corrective action that has been directed by the Contractor. 

 
2.3. CONSULTANT shall monitor the status of the red-line markups by the Contractor on a bi-monthly basis to 

ensure the accuracy of the as-built plans at the end of the project. Also included in this task is the monitoring 
of the status of the boring logs, material sampling and testing reports. 

 
2.4. CONSULTANT shall monitor the Contractor's on-site construction activities and inspect materials entering 

into the Work in accordance with the plans, specifications, and special contract provisions to determine that 
the project is constructed in conformity with such documents. Conduct special inspection tests and 
observations of materials, fabrication, erection, or placement of components and connections critical to the 
structural integrity of the building which are identified in the Statement of Special Inspections provided by the 
Structural Engineer. Depending upon the project requirements, conduct threshold inspections if required by 
the Florida Building Code or as requested by the COUNTY. 

 
2.5. CONSULTANT shall maintain detailed accurate records of the Contractor's daily operations, workers on site, 

and of all significant events that affect the work. Monitor and inspect Contractor’s Work Zone Control and 
Safety Plan and review modifications to the Work Zone Control Plan in accordance with the COUNTY’s 
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procedures.  All correspondence for this projects shall be distributed through the COUNTY’s Facilities 
Management document management software program EADOC’s.  The CONSULTANT shall participate in 
EADOC’s training at the COUNTY Facilities Department prior to beginning the work. 

 
2.6. CONSULTANT shall provide qualified assistance to the COUNTY to provide Surveying Services to establish 

easements, legal descriptions, checking or establishing the survey control baseline(s).  Survey services may 
potentially also include checking or establishing the survey control baseline(s) along with sufficient baseline 
control points and bench marks at appropriate intervals along the project in order to: (1) make and record 
measurements necessary to calculate and document quantities for pay items, (2) make and record pre-
construction and final cross section surveys of the project site in those areas where earthwork (e.g., 
embankment, excavation, subsoil excavation, etc.) is part of the construction project, and (3) perform 
incidental engineering surveys. 

 
2.7. CONSULTANT shall perform sampling and testing of component materials and completed work in 

accordance with the construction contract documents. All sampling and testing shall be executed in 
conjunction with a licensed independent laboratory, hired by the CONSULTANT, that is approved in writing 
by the assigned COUNTY Facility Project Manager. The minimum sampling frequencies are set out in the 
specifications, and industry standards.  The CONSULTANT shall perform the sampling and testing of 
materials and completed work items for verification and acceptance. 

 
2.8. CONSULTANT shall perform inspection and sampling of materials and components at the site and at 

locations remote from the project site.  The CONSULTANT shall perform testing of materials normally done 
in a laboratory remote from the project site. Determine the acceptability of all materials and completed work 
items on the basis of either test results or verification of a certification, certified mill analysis, DOT label, 
DOT stamp, etc. The COUNTY may monitor the effectiveness of the CONSULTANT's testing procedures 
through observation and independent assurance testing. 

 
2.8.1. Sampling, testing and laboratory methods shall be as required by the Project Manual Specifications, 

Supplemental Specifications or as modified by the Special Provisions of the construction contract. 
Documentation reports on sampling and testing performed by the CONSULTANT shall be submitted 
during the same week that the construction work is done. Samples to be tested shall be transported to 
the appropriate laboratory. The CONSULTANT shall provide daily surveillance of the Contractor’s 
Quality Control activities at the project site and perform the acceptance testing and sampling. The 
CONSULTANT shall use the COUNTY’s web based EADOC system to efficiently prepare, review, 
and electronically distribute reports of the test results and observations.  The CONSULTANT shall 
provide the technician’s field notes, and supporting documentation, include within the report photos 
(time / date stamped), assign discrepancies with an assigned unique chronological number, and issue 
a Discrepancy Notice which summarizes the details of the non-conformance.  Discrepancies shall be 
reported to the Facilities Project Manager and the Engineer of Record within 24 hours. 

 
2.9. Geotechnical Testing 
 

2.9.1. The CONSULTANT shall provide qualified assistance to the COUNTY in the inspections, 
sampling, testing, and reporting of data related to geotechnical.   Perform laboratory classification, 
compaction, and strength tests to determine if material proposed for use as soil, rock and other 
materials satisfy specification requirements.  Field density tests shall be performed to determine the 
level of compaction satisfies requirements. 

 
2.10.  Aggregate and Base Material Sourcing 

 
2.10.1. The CONSULTANT shall provide qualified assistance to the COUNTY in the inspections, sampling, 

testing, and reporting of data for aggregate and base material sources.  All activities shall conform to 
the FDOT Standard Specifications, and as required by the Contract Documents. 
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2.11. Concrete and Masonry Testing 
 

2.11.1   The CONSULTANT shall provide qualified assistance to the COUNTY in the inspection, sampling, 
testing, and reporting of data for Portland cement concrete plant, and for concrete placement at 
project site, and for masonry.  The CONSULTANT shall perform pre-placement observations to 
determine if reinforcing steel quantity, grade, location, and clearances confirm with project 
requirements.  If applicable, perform pre-placement observation of post tension concrete to determine 
if the location, size, and drape of post tension tendons conforms to the project requirements.  The 
CONSULTANT shall perform fresh tests in the field to determine concrete slump, fly ash content, 
air content, unit weight and temperature for compliance with project requirements.  Sampling 
conducted shall include but is not limited to cylinder, beam, prism, and cube specimens of 
cementitious materials which are cast in the field and transported to the laboratory for strength testing. 

 
2.12. Steel Testing 

 
2.12.1. The CONSULTANT shall provide qualified assistance to the COUNTY in the inspection, sampling, 

testing, and reporting of data for steel.  The CONSULTANT shall employ Certified Welding 
Inspector (AWS-CWI and ICC) and Non-Destructive Examination (NDE) certified technicians to 
observe the location of installed members and visually evaluate welded, structural connections for 
size and length indicated on the structural drawings and the visual requirements of AWS D-1.1.  The 
CONSULTANT shall be qualified to evaluate bolted connections for the correct number, type, size, 
hardware and torque.  Where applicable, full penetration welds at moment connections shall be 
evaluated using ultrasonic methods.   

 
2.13. Bituminous Asphalt Testing  

 
2.13.1. The CONSULTANT shall provide upon written authorization as an additional service, qualified 

assistance to the COUNTY in the inspection, sampling, testing, and reporting of data for bituminous 
asphalt. The CONSULTANT shall perform field and laboratory asphalt testing upon written 
authorization to document that the asphalt pavement systems are constructed in accordance with the 
project plans and specifications.  Batch plant laboratory testing shall include mix verifications, batch 
plant testing to assess aggregate gradation, bitumen content, bulk specific gravity, and stability and 
flow.  Field testing includes observations of compaction procedures, including mix temperature, 
placement techniques, rolling pattern, and in place nuclear density testing.  Core samples are obtained 
for laboratory determination of asphalt pavement thickness, density, and asphalt content.  

 
2.14. Asbestos Testing and Surveys 

 
2.14.1. The CONSULTANT shall provide upon written authorization as an additional service, qualified 

assistance to the COUNTY in the inspection, sampling, testing, and reporting of data for suspected 
asbestos containing materials.  Testing and survey activities shall confirm to EPA and State of Florida 
standards where applicable and shall be performed by EPA Certified Facility inspector or 
Management Planner, or Florida Registered Asbestos CONSULTANT.  The Laboratory 
Accreditation Program (NVLAP).  When requested, survey reports addressing temporary fiber 
control measures and ultimate remediation procedures shall be signed and sealed by a Florida 
Registered Asbestos CONSULTANT. 

 
2.15. Radon Hazard 

 
2.15.1. The CONSULTANT shall provide upon written authorization as an additional service, qualified 

assistance to the COUNTY in the inspection sampling testing, and reporting of data for radon hazard 
in accordance with EPA and State of Florida Health and Rehabilitative Services.  All measurements 
shall be taken by a Florida certified measurement specialist.  All devices shall be EPA listed and 
laboratory analysis performed by an EPA proficient laboratory. 
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2.16. Lead Hazard 

 
2.16.1. The CONSULTANT shall provide upon written authorization as an additional service, qualified 

assistance to the COUNTY in the inspection, sampling, testing, and reporting of data for lead hazard 
in accordance with EPA and State of Florida Health and Rehabilitative Services.  

 
2.17. Indoor Air Quality 

 
2.17.1. The CONSULTANT shall provide upon written authorization as an additional service, qualified 

assistance to the COUNTY in the inspection, sampling, testing, and reporting of data for indoor air 
quality consisting of broad spectrum of potential problem sources.  All activities shall confirm to all 
current and existing OSHA regulations. Activities may potentially include initial assessment and 
consultation, and detailed evaluation sampling and testing. 

 
2.18. NDT/NDE Testing 

 
2.18.1. The CONSULTANT shall have the capability to provide non-destructive testing (NDT) and non-

destructive evaluation (NDE) of building materials.  The CONSULTANT shall have the capability 
to provide NDT for Concrete, masonry, and steel.  NDT and evaluations shall be done in accordance 
with industry organizations such as ASNT, AWS and other organizations.  NDT methods shall 
include but not be limited to: 
 

• Ground Penetration Radar; 
• Infrared Thermal Imaging; 
• Ultrasonic Pulse Velocity; 
• Radiography; 
• Ultrasonic Tomography; 
• Slab Impulse Response; 
• Cut and Pull Out; 
• Bond Testing; and 
• Shear Strength by Torque Method 

 
2.19. Federally Funded Grant(s) Compliance Review 

 
2.19.1. The CONSULTANT shall provide a Grant Compliance Officer, who has experience monitoring the 

Contractor’s performance for compliance with requirements associated with the grant(s) provisions, 
and regulations associated with this Agreement, and subsequent Construction Contract 
modifications. 
 

2.19.2. The CONSULTANT shall assist the COUNTY’S Grant Contract Administrator with verifying 
compliance with the Davis-Bacon Labor Standards to ensure that all bid documents, contracts, and 
subcontracts for Davis-Bacon covered work contain Federal labor standards provisions and the 
applicable Davis-Bacon wage decision. 
 

2.19.3. The CONSULTANT shall conduct periodic on-site inspections including interviews with laborers 
and mechanics employed on the construction project.  Employee interviews must be sufficient to 
establish the degree of compliance and to indicate the nature and extent of violations, if any.  The 
interviews must also fairly represent all project employee classifications.  Every effort shall be 
made, within existing staff levels to interview up to 10% of the workers in all trades participating 
long term on the construction project (more than six months). 
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2.19.4. The CONSULTANT shall ensure that the applicable Davis-Bacon wage decision and the 

Department of Labor’s “Notice to All Employees” are posted at the job site. 
 

2.19.5. The CONSULTANT shall collect certified payrolls reports weekly from the Contractor and 
Subcontractors using the County’s EADOC’s web based software system. 
 

2.19.6. The CONSULTANT shall verify that a Statement of Compliance is completed for all certified 
payrolls which certifies that the information provided is correct and in compliance.   
 

2.19.7. The CONSULTANT shall review certified payroll reports and related documentation to help ensure 
contractor compliance with labor standard provisions and the payment of prevailing wages to 
workers.  Payroll reviews shall be conducted to determine correctness of the classifications, rates of 
pay, fringe benefit payments, and hours worked.  The CONSULTANT shall identify any 
discrepancies and/or violations and assist with ensuring any needed corrections are made promptly. 

 
2.19.8. The CONSULTANT shall assist the County’s Contract Administrator with maintaining 

documentation of Federal Labor standards administration and enforcement activities and refer  
potential criminal or complex investigations to the Facilities Project Manager, who will notify the 
COUNTY’S assigned Grant(s) Contract Administrator. 

 
2.19.9. The CONSULTANT shall audit the General Contractor’s construction submittals during the 

submittal review period for compliance with the Buy America Act. 
 

2.20. Engineering Services 
 

2.20.1. The CONSULTANT shall provide services that include maintain the required level of surveillance 
of Contractor activities and provide assistance to the Architect and Engineer of Record with 
interpreting plans and specifications and special provisions of the Construction Contract.  However, 
the Architect or Engineer of Record shall solely interpret the contract documents for the design 
intent.  The CONSULTANT shall maintain complete, accurate records of all activities and events 
relating to the project and properly document all project changes.  The following list of engineering 
services are expected to be performed by the CONSULTANT under this agreement: 

 
2.20.1.1. The CONSULTANT shall participate in a meeting with the COUNTY Facilities Project 

Manager prior to the Pre-construction conference and another meeting prior to project 
final acceptance.  The purpose of these meetings is to discuss the required documentation 
for final closeout and payment, including but not limited to the record drawings, as-
builts, and documents necessary for permit(s) compliance. 
 

2.20.1.2. The CONSULTANT shall provide the appropriate staff to attend a pre-construction 
meeting for the project. 

 
2.20.1.3. In the initial phases of construction, the CONSULTANT shall participate in weekly 

meetings with the Contractor, the Architect and/or Engineer of Record and the 
COUNTY’s Facilities Project Manager to ensure that all parties are on the same page.  
As construction progresses, should these meetings be considered less productive, the 
meetings can be held on a bi-monthly or an as-needed basis depending on project 
progress and as directed by the COUNTY Facilities Project Manager. 

 
2.20.1.4. The CONSULTANT shall perform the necessary day-to-day construction observations 

with daily logs and photographs that shall be furnished to the COUNTY’s Facilities 
Project Manager weekly or upon request. 
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2.20.1.5. At the request of the COUNTY’s Facilities Project Manager, the CONSULTANT shall 
verify quantity calculations and field measure for payment purposes as needed to prevent 
delays in Contractor’s operations and to facilitate the prompt processing of such 
information in order for the COUNTY to make timely payment to the Contractor. 

 
2.20.1.6. The CONSULTANT shall prepare and submit to the COUNTY Facilities Project 

Manager, on a monthly basis, a status report, in a format approved by the COUNTY 
Facilities Project Manager. 

 
 

End of Detailed Specifications Section 
 

 
  



  24 CN230088BJB – CEI Services for LeeTran Lehigh Acres Park and Ride  
 

SUBMITTAL REQUIREMENTS & EVALUATION CRITERIA 
 
1. SUBMITTAL REQUIREMENTS & EVALUATION CRITERIA 

1.1 Interested firms shall include the following information in their submittal responses to this solicitation.  
The following format and sequence should be followed in order to provide consistency in the firm’s 
responses and to ensure each proposal receives full consideration.  Use 8 ½ x 11 sheet pages only with 
minimum font size of 10 points and with tabs or section dividers to separate sections as defined below.  
More than one section is permitted on one page unless otherwise indicated below.  Undesignated 
information shall be inserted at the rear of each package. Place page numbers at the bottom of every 
page, excluding dividers.  Proposal documents should not contain links to other web pages; such links 
will not be reviewed for evaluation purposes. 
 

1.2 Submittal package may not exceed 10 pages printed single-sided; page restriction excludes required 
forms found herein and dividers.  PLEASE INCLUDE PAGE TABS/SECTION DIVIDERS so 
that those evaluating your submittal can easily compare each section with others that are submitted.  If 
any of the information provided by the Proposer is found to be, in the sole opinion of the Evaluation 
Committee and Procurement Management Director, substantially unreliable their proposal may be 
rejected. 
 

1.3 Proposers shall submit one (1) original hard copy (clearly marked as such) and one (1) electronic 
version on a USB flash drive set(s) containing the proposal submittal in an unlocked PDF format. The 
County may request specific files be submitted in specialty format (IE: Provide a Project Timeline in 
Excel format.)  Vendor shall accommodate such specialty requests as stated within the submittal 
requirements describe herein.  Should files not be provided in the format or quantity as requested 
Vendor may be deemed non-Responsive and therefore ineligible for award.    In case of any 
discrepancies, the original will be considered by the County in evaluating the Proposal, and the 
electronic version is provided for the County’s administrative convenience only.  Limit the color and 
number of images to avoid unmanageable file sizes. 

COVER PAGE:  Introduction 
 Project RFP Number & Name 

 
 Firm’s Name & Address 

 
 Firm’s Contact Person & Information (phone, fax and email address) 

 
 How many years has Proposer been in business under present name? 

 
 Under what other former names has your organization operated? 

 
*Cover Page:  Introduction does NOT count towards page restriction requested herein.* 

 

 

TAB 1:   Qualifications of Firm  
 Provide a description of your firm, your firm’s experience, and underlying philosophy in providing 

the services as described and requested herein.  Description should include details such as:  abilities, 
capacity, skill, strengths, number of years, location of office(s), as well as MBE, WBE, DBE, VBE 
or similar status, and recent, current, and/or projected workload, etc. 
 

TAB 2:   Company Relevant Experience & Reference 
 Provide details of a maximum of five (5) projects similar in scope and size to that being requested 

through this solicitation that your firm has completed recently within the last seven years.  Details 
for each project example provided should include: 
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o Project Name 
o Project Address 
o Customer Name 
o Customer Contact Information 

 Point of contact Name, Phone, and Email 
o Brief description of work provided. 
o Initial costs of work 
o Final costs of work 
o Number of change orders 
o Total completion time (From Notice to Proceed to Final Invoice payment) 

 
 Provide a statement of understanding that your firm recognizes the County reserves the right to 

evaluate the proposing Firm on their past performance and prior dealings with Lee County (i.e., 
failure to meet specifications, poor workmanship, late delivery, etc.) as part of their experience 
criteria.   

 

TAB 3:   Firm Plan of Approach  
 Provide a detailed Plan of Approach that explains how your firm intends to comply with and meet 

the anticipated deliverables as detailed within this solicitation.   
 

TAB 4:   Personnel  
 Provide a detailed description of the firm’s specific project management team, inclusive of sub-

Consultants anticipated to be utilized, that will be assigned to the Lee County contract.  Identify the 
roles and responsibilities of the primary team members as they pertain/apply to the Project Approach 
and include details that demonstrate individual’s knowledge and understanding of the types of 
services to be performed as well as previous experience in similar or related work.   
 

 Firm must identify staff member that will serve on this project.  Indicate the staff person who will 
serve as CEI Senior Project Engineer / Project Director and will be authorized and responsible to 
act on behalf of the Consultant with respect to directing, coordinating, and administrating all aspects 
of the services to be provided and performed.  If a portion of the services are to be performed by a 
sub-consultant, provide required information also on the sub-consultant firm, and staff members.   

 
 Identify the person and provide relevant experience for the individual who will be responsible with 

monitoring the General Contractor / Sub-contractors in compliance with the Davis Bacon Act and 
other grant requirements.   

 
 Provide a statement acknowledging your firm’s understanding that the project management 

team/key team members assigned to the Lee County contract, as described above, shall not be 
substituted without the expressed permission of Lee County. 

 
 Provide resumes, licensure, and certifications of proposed specific project management team, 

inclusive of sub-Consultants anticipated to be utilized, to be assigned to the Lee County contract.   
*Resumes are not included within page restrictions but should be limited to one (1) page per person.* 
*Firms are encouraged to submit valid copies of MBE, WBE, DBE, VBE or similar certifications for 

adequate committee consideration.” 
 

TAB 5: Required Forms 
 Forms 1- 12 
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2. SCORING CRITERIA & WEIGHT 

CRITERIA / TAB CRITERIA DESCRIPTION MAX. POINTS 
AVAILABLE 

1 QUALIFICATIONS OF FIRM  35 

2 COMPANY RELEVANT EXPERIENCE & REFERENCE  25 

3 FIRM PLAN OF APPROACH  25 

4 PERSONNEL  15 

TOTAL POINTS 100 
*Additional details and documents found within submittal package, although not located within tabs as listed above, may be reviewed and 
considered by evaluation committee when scoring Proposers.    

 
 
 
 

3. RFP SUBMISSION SCHEDULE 

Submission Description Date(s) Time 

Advertise Request for Proposal (RFP) Friday, December 30, 2022 N/A 

Pre-Proposal Meeting N/A N/A 

Proposal Question Deadline 8 Calendar days prior to submission 
deadline 

Prior to 5:00 PM 

Submission Deadline Tuesday, January 31, 2023 Prior to 2:30 PM 

First Committee Meeting & Discussion Wednesday, February 15, 2023 TBD 

Notify Shortlist Selection via e-mail (If applicable) Wednesday, February 22, 2023 N/A 

Final Scoring/Selection Meeting (If applicable) Wednesday, March 1, 2023 TBD 

Board Meeting Tuesday, June 20, 2023 9:30 AM 

Additional notes on Submission Schedule:   
• Submission Schedule is provided as a guideline only and is subject to change at the discretion of Lee County 

authorized personnel.   
• Changes in closing date or other parameters may occur and will be posted to the Lee County Procurement 

website.  It shall be the responsibility of Contractor to verify all dates through County website. 
• Unless otherwise stated, location of all openings and meetings will take place at 2115 Second Street, 1st Floor, 

Fort Myers, FL 33901. 
 

End of Submittal Requirements & Evaluation Criteria Section 
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LEE COUNTY DOCUMENT MANAGEMENT FORM 

For 
CN230088BJB / CEI Services for LeeTran Lehigh Acres Park and Ride  

 
These forms are required as indicated below and all required forms should be submitted with all submissions.  If it is 
determined that forms in this selection are not applicable to your company or solicitation they should be marked 
“N/A or Not Applicable” across the form in large letters and returned with your submission package. 
 

FORM # TITLE / DESCRITPION 
STATUS 

(Required, Not 
Required, 

If Applicable) 

VENDOR 
CHECK 

OFF 

 
1 Solicitation Response Form Required  

N/A Business Relationship Disclosure Requirement If Applicable  
2 Affidavit Certification Immigration Laws Required  
3 Reference Survey Required  
4 Negligence or Breach of Contract Disclosure Form Required  
5 Affidavit Principal Place of Business Required  
6 Sub-Contractor List If Applicable  
7 Public Entity Crime Form Required  

FTA CERTIFICATIONS / GRANT FUND – REQUIRED DOCUMENTS 
8 Certification of Lobbying Activities Required  
9 Disclosure of Lobbying Activities If Applicable  

10 Certification Regarding Debarment, Suspension, 
Ineligibility And Voluntary Exclusion  Required  

11 Immigration Law Affidavit Certification (E-Verify) 
(Provide evidence of E-Verify account) Required  

12 DBE - Demonstration of Good Faith Efforts Form Required  

* Proposal Label Required  
* Inclusion of any licenses of certifications requested. If Applicable  

 
It is the Proposer’s responsibility to review the submittal request in its entirety and ensure that all submittal 
requirements are included within you submission package. 
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FORMS DESCRIPTION & INSTRUCTIONS 
REQUEST FOR PROPOSAL CCNA 

This table provides a brief list, description, and instructions regarding the standard requested forms that should be 
submitted with all bids or proposals.  This is not intended to be an all-inclusive list of forms required for your 
submission, but rather a guide to assist in completion of the County’s standard forms.   

 Form # Title/Description 

 1 Solicitation Response Form 
All signatures must be by a corporate authorized representative, witnessed, and corporate and/or 
notary seal (if applicable.)  The corporate or mailing address must match the company information as 
it is listed on the Florida Department of State Division of Corporations.  Attach a copy of the web-
page(s) from http://www.sunbiz.org as certification of this required information. Sample attached for 
your reference.   
Verify that all addenda and tax identification number have been provided. 
 

 * Business Relationship Disclosure Requirement  
Sections 112.313(3) and 112.313(7), F.S., prohibit certain business relationships on the part of public 
officers and employees, their spouses, and their children.  If this disclosure is applicable, the Bidder 
must request the form entitled “INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS” 
(Required by § 112.313(12)(b), F.S.) to be completed and returned with the Solicitation Response.  It 
is the Bidder’s responsibility to request the form and disclose this relationship; failure to do so 
may result in being declared non-responsive. 
NOTICE:  UNDER THE PROVISIONS OF § 112.317, F.S., A FAILURE TO MAKE ANY REQUIRED 
DISCLOSURE CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE 
OF THE FOLLOWING: IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR 
EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A CIVIL PENALTY 
NOT TO EXCEED $10,000.00. 

 2 Affidavit Certification Immigration Laws 
Form is acknowledgement that the Proposer is in compliance in regard to Immigration Laws. 
 

 3 Reference Survey 
Provide this form to reference respondents. This form will be turned in with the proposal package. 

1. Section 1:  Bidder/Proposer to complete with reference respondent’s information prior to 
providing to them for their response. (This is not the Bidder/Proposer’s information.) 

2. Section 2: Enter the name of the Bidder/Proposer; provide the project information in which 
the reference respondent is to provide a response.   

3. The reference respondent should complete “Section 3.”  
4. Section 4:  The reference respondent to print and sign name  
5. Three (3) Reference responses are to be returned with the proposal package. 
6. Failure to obtain reference surveys may make your company non-responsive. 

 
 4 Negligence or Breach of Contract Disclosure Form  

The form may be used to disclose negligence or breach of contract litigation that your company may 
be a part of over the past ten years. You may need to duplicate this form to list all history.  If the 
Proposer has more than 10 lawsuits, you may narrow them to litigation of the company or subsidiary 
submitting the solicitation response.  Include, at a minimum, litigation for similar projects completed 
in the State of Florida.  Final outcome should include in whose favor the litigation was settled and was 
a monetary amount awarded.  The settlement amount may remain anonymous.  
If you have no litigation, enter “None” in the first “type of incident” block of the form. Please do 
not write N/A on this form. 
 

http://www.sunbiz.org/
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 5 Affidavit Principal Place of Business 
Certifies Proposer’s location information 
 

 6 Sub-Contractor/Consultant List (if applicable)   
To be completed and returned when sub-contractor/consultants are to be utilized and are known at the 
time of the submission. 
 

 7 Public Entity Crimes Form 
Any person or affiliate as defined by statute who has been placed on the convicted vendor list following 
a conviction for a public entity crime may not submit a bid or a contract to provide any goods or services 
to the County; may not submit a bid on a contract with the County for the construction or repair of a 
public building or public work; may not submit bids or leases of real property to the County; may not 
be awarded or perform works as a contractor, supplier, subcontractor, or consultant under a contract 
with the County, and may not transact business with the County in excess of $25,000.00 for a period of 
36 months from the date of being placed on the convicted vendor list. 
 

 8 Certification of Lobbying Activities (Required) 
To be completed and returned by Consultant with submittal.  Certifies that no Federal appropriated 
funds have been paid or will be paid by the Vendor any person for influencing or attempting to 
influence the awarding of a contract.  
 

 9 Disclosure of Lobbying Activities (If applicable) 
To be completed and returned by Consultant with submittal if applicable.  Provides disclosure of 
lobbying activities. 
 

 10 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Required) 
To be completed and returned by Consultant with submittal.  This form certifies that the Consultant is 
fully compliant with all immigration laws, comply with and provide proof of enrollment in E-Verify 
program.    
 

 11 
 
 
 
 

12 
 

       
       
 
       * 
 
 
      * 
 

Immigration Law Affidavit Certification (E-Verify) (Required) 
To be completed and returned by the Consultant with submittal.  Certifies that the Consultant is fully 
compliant with all immigration laws, comply with and provide proof of enrollment in E-Verify 
program. 
 
DBE / Demonstration of Good Faith Efforts (Required) 
To be completed and returned by the Consultant with submittal.  Part 1 provides that the Consultant is 
fully aware of and commits to the established DBE goal provided within the form.  Part 2 identifies 
the DBE firm being utilized, the description of work and percentage to be performed by the DBE firm.  
 
Proposal Label (Required) 
Self-explanatory.  Please affix to the outside of the sealed submission documents.   
 
Include any licenses or certifications requested 
Local Business Tax Account (as applicable) issued by City and/or County entity.  This is necessary for 
all Florida vendors.  
 
It is the Proposer’s responsibility to ensure the Solicitation Response is mailed or delivered in time to 
be received no later than the specified opening date and time.  (If solicitation is not received prior to 
deadline it cannot be considered or accepted.) 
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Form 1 – Solicitation Response Form 
LEE COUNTY PROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM 
 

 Date Submitted:   Submission Deadline Date: 1/31/2023 
SOLICITATION IDENTIFICATION:    CN230088BJB 
 SOLICITATION NAME:      CEI Services for LeeTran Lehigh Acres Park and Ride 
COMPANY NAME:  
NAME & TITLE: (TYPED OR PRINTED)  

BUSINESS  ADDRESS: (PHYSICAL)  
CORPORATE OR MAILING ADDRESS: 

� SAME AS PHYSICAL  
ADDRESS MUST MATCH SUNBIZ.ORG  

 
E-MAIL ADDRESS:  
PHONE NUMBER:   FAX NUMBER:  
NOTE REQUIREMENT:  IT IS THE SOLE RESPONSIBILITY OF THE VENDOR TO CHECK LEE COUNTY 
PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS PROJECT.  THE 
COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY. 
In submitting this proposal, Proposer makes all representations required by the instructions to Proposer and further warrants 
and represents that:  Proposer has examined copies of all the solicitation documents and the following addenda: 
No.     Dated:                             No.   Dated:                              No.   Dated:                            
No.     Dated:                             No.   Dated:                              No.   Dated:                            

Tax Payer Identification Number:   
(1)  Employer Identification Number  -or-  (2)  Social Security Number: 

** Lee County collects your social security number for tax reporting purposes only 
Please submit a copy of your registration from the website www.sunbiz.org establishing the Proposer/firm as authorized 
(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Department 
of State, Division of Corporations.  

1 Collusion Statement:  Lee County, Florida The undersigned, as Proposer, hereby declares that no person or other 
persons, other than the undersigned, are interested in this solicitation as Principal, and that this solicitation is submitted 
without collusion with others; and that we have carefully read and examined the specifications or scope of work, and 
with full knowledge of all conditions under which the services herein is contemplated must be furnished, hereby 
propose and agree to furnish this service according to the requirements set out in the solicitation documents, 
specifications or scope of work for said service for the prices as listed on the county provided price sheet or (CCNA) 
agree to negotiate prices in good faith if a contract is awarded. 

 2 Scrutinized Companies Certification: 
Section 287.135, FL § , prohibits agencies from contracting with companies, for goods or services over $1,000,000, 
that are on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List.  Both lists are created pursuant to section 215.473, FL § . 
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified above not listed 
on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List.  I understand that pursuant to section 287.135, FL § , the submission of a false 
certification may subject company to civil penalties, attorney’s fees, and/or costs. 
 
  

http://www.sunbiz.org/
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Form 1 – Solicitation Form, Page 2 
3 Business Relationship Disclosure Requirement:  Sections 112.313(3) and 112.313(7), FL § , prohibit certain business 

relationships on the part of public officers and employees, their spouses, and their children.  See Part III, Chapter 112, 
FL §  and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers, 
Candidates and Employees" for more details on these prohibitions.  However, Section 112.313(12), FL §  (1983), 
provides certain limited exemptions to the above-referenced prohibitions, including one where the business is awarded 
under a system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or 
specifications; and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his 
spouse's or child's interest and the nature of the intended business.  The Commission on Ethics has promulgated this 
form for such disclosure, if and when applicable to a public officer or employee.   
If this disclosure is applicable request form “INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS” 
(Required by 112.313(12)(b), Florida Statute (1983)) to be completed and returned with solicitation response.  It is 
the Proposer’s responsibility to disclose this relationship, failure to do so could result in being declared non-
responsive. 

  Business Relationship Applicable (request form)  Business Relationship NOT Applicable 

4 
Disadvantaged, Minority, Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) 
Proposer? If yes, please attach a current certificate.  Yes  No 

 
ALL PROPOSALS MUST BE EXECUTED BY AN AUTHORIZED AUTHORITY OF THE PROPOSER, 
WITNESSED AND  SEALED (IF APPLICABLE) 

     
     
 Company Name  (Name printed or typed)   

    

 Authorized Representative Name (printed or typed)  (Affix Corporate Seal, if applicable)   
      
 Authorized Representative’s Title (printed or typed)  Witnessed/Attested by: (Witness/Secretary name and title printed or typed) 

      
 Authorized  Representative’s Signature  Witness/Secretary Signature 

  

 
Any blank spaces on the form(s), qualifying notes or exceptions, counter offers, lack of required submittals, or 
signatures, on County’s Form may result in the submission being declared non-responsive by the County. 
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Form 2 – Affidavit Certification of Immigration Laws 
 

AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 
 
 

 
SOLICITATION NO.: CN230088BJB  
 
SOLICITATION NAME:  CEI Services for LeeTran Lehigh Acres Park and Ride 
 
LEE COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO KNOWINGLY 
EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED 
IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”). 
 
LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS A VIOLATION OF 
SECTION 274A(e) OF THE INA.  SUCH VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN 
SECTION 274A(e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE 
COUNTY.  PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION LAWS 
(SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS). 
 
BY REGISTERING AS A VENDOR, SUBMITTING A RESPONSE TO A SOLICITATION, OR ENTERING INTO A CONTRACT, YOU ARE 
OBLIGATED TO COMPLY WITH THE PROVISIONS OF SECTION 448.095, FLA. STAT., "EMPLOYMENT ELIGIBILITY." FURTHER, 
BY YOUR REGISTRATION AS A VENDOR, RESPONSE TO A SOLICITATION, ENTERING INTO A CONTRACT, YOU AFFIRM AND 
REPRESENT THAT YOU ARE REGISTERED WITH THE E-VERIFY SYSTEM AND ARE USING SAME, AND WILL CONTINUE TO USE 
SAME AS REQUIRED BY SECTION 448.095, F.S. COMPLIANCE WITH SECTION 448.095 INCLUDES, BUT IS NOT LIMITED TO, 
UTILIZATION OF THE E-VERIFY SYSTEM TO VERIFY THE WORK AUTHORIZATION STATUS OF ALL NEWLY HIRED 
EMPLOYEES, AND REQUIRING ALL SUBCONTRACTORS TO PROVIDE AN AFFIDAVIT ATTESTING THAT THE 
SUBCONTRACTOR DOES NOT EMPLOY, CONTRACT WITH, OR SUBCONTRACT WITH, AN UNAUTHORIZED ALIEN. FAILURE 
TO COMPLY WILL LEAD TO TERMINATION AS A VENDOR, DISQUALIFYING YOU FOR AWARD OF A SOLICITATION, DENIAL 
OF ENTERING INTO A CONTRACT AND/OR, CANCELLATION OF AN ACTIVE CONTRACT, OR IF YOUR SUBCONTRACTOR 
KNOWINGLY VIOLATES THE STATUTE, THE SUBCONTRACT MUST BE TERMINATED IMMEDIATELY. ANY CHALLENGE TO 
TERMINATION UNDER THIS PROVISION MUST BE FILED NO LATER THAN 20 CALENDAR DAYS AFTER THE DATE OF 
TERMINATION. IF TERMINATED FOR A VIOLATION OF THE STATUTE BY THE VENDOR, THE VENDOR MAY NOT BE ALLOWED 
TO DO BUSINESS WITH THE COUNTY OR BE AWARDED A SOLICITATION OR CONTRACT FOR A PERIOD OF 1 YEAR AFTER 
THE DATE OF TERMINATION. ALL COSTS INCURRED TO INITIATE AND SUSTAIN THE AFOREMENTIONED PROGRAMS SHALL 
BE THE RESPONSIBILITY OF THE VENDOR.  
 

Company Name:_____________________________  
 

              
  Signature  Title    Date 
   
STATE OF ___________________ 
COUNTY OF _________________ 
 
The foregoing instrument was signed and acknowledged before me, by means of ☐ physical presence or ☐ online notarization, this  
 day of       20 , by      who has produced 

    (Print or Type Name)     
    as identification.  
(Type of Identification)                                   
 
_____________________________________ 
Notary Public Signature 
 
_____________________________________ 
Printed Name of Notary Public 
 
_____________________________________ 
Notary Commission Number/Expiration       
                  
The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of this affidavit to interrogatories 
hereinafter made.  LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING DOCUMENTATION, AS EVIDENCE OF 
SERVICES PROVIDED, AT ANY TIME.  
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Form 3 - Reference Survey      Lee County Procurement Management 
          Reference Survey 
 
Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers must 
clearly identify the project name and number the reference is being submitted for. 
 
Project Name & Number: _________________________________________________________________________  
 

Section 1 Reference Respondent Information Please return completed form to: 
FROM:  Bidder/Proposer:  
COMPANY:  Due Date:   
PHONE #:  Total # Pages: 1 
FAX #:  Phone #:  Fax #:  
EMAIL:  Bidder/Proposer  E-Mail:  

Section 2 Enter Bidder/Proposer Information , if applicable Similar Performed Project  (Bidder/Proposer to enter details of a project performed for above reference respondent) 

Proposer Name:  
Reference Project Name: Project Address: Project Cost:  

    
Summarize Scope:

  

  
 

 

 You as an individual or your company has been given as a reference on the project identified above.  Please 
provide your responses in section 3 below. 
Section 3   Indicate:  “Yes” or “No” 

1.  Did this company have the proper resources and personnel by which to get the job done?  

2. Were any problems encountered with the company’s work performance?  

3.  Were any change orders or contract amendments issued, other than owner initiated?  
4. Was the job completed on time? 
 

 
5. Was the job completed within budget? 
 

 
6.  On a scale of one to ten, ten being best, how would you rate the overall work 

performance, considering professionalism; final product; personnel; resources.  
Rate from 1 to 10.  (10 being highest) 

 

7.   If the opportunity were to present itself, would you rehire this company?  
8.   Please provide any additional comments pertinent to this company and the work performed for you: 

Section 4  Please submit non-Lee County employees as references  
  

  Reference Name (Print Name)

 
   

 

 

Reference Signature
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Form 4 - Negligence or Breach of Contract Disclosure Form  
 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT  
DISCLOSURE FORM 

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred over the past 10 years. Please 
compete in chronological order with the most recent incident on starting on page 1.  Please do not modify this form (expansion of spacing allowed) or submit 
your own variation.   

Company Name:  
 

Type of Incident  
Alleged Negligence 
 or 
Breach of Contract 

Incident Date 
And  
Date Filed 

Plaintiff 
(Who took action  
against your company) 

Case Number Court 
County/State 

Project Claim Reason 
(initial circumstances) 
 

Final Outcome 
(who prevailed) 
 

        

        

        

        

        

        
Make as many copies of this sheet as necessary in order to provide a 10-year history of the requested information.    If there is no action pending or action taken in the last 10 
years, complete the company name and write “NONE” in the first “Type of Incident” box of this page and return with your proposal package.  This form should also include 
the primary partners listed in your proposal.  Do not include litigation with your company as the plaintiff.   Final outcome should include who prevailed and what method of 
settlement was made. If a monetary settlement was made the amount may remain anonymous. 

Page Number:  Of  Total pages    

Update the page number to reflect the current page and the total number of pages.  Example:  Page 3, of 5 total submitted pages of this form.  
Proposals may be declared “non-responsive” due to omissions of “Negligence or Breach of Contract” on this disclosure form.  Additionally, proposals may be declared “not 
responsible” due to past or pending lawsuits that are relevant to the subject procurement such that they call into question the ability of the proposer to assure good faith 
performance.  This determination may be made by the Procurement Management Director, after consulting with the County Attorney. 
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Form 5 - Affidavit Principal Place of Business 
 

 
  

AFFIDAVIT PRINCIPAL PLACE OF BUSINESS 
 
 
Instructions: Please complete all information that is applicable to 
your firm  

Company Name:  

   
Printed name of authorized signer  Title 

⇒    
Authorized Signature                                         Date 

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of this 
affidavit to interrogatories hereinafter made.  LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING 
DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 

 
The foregoing instrument was signed and acknowledged before me, by means of ☐ physical presence or ☐ online 
notarization, this   day of       20 , by      who has produced 

      (Print or Type Name)     
    as identification.  
(Type of Identification)                                   
 

Notary:   
State of   
County of   

⇒    
Notary Public Signature  Notary Commission Number and expiration 

     
1. Principal place of business is located within the boundaries 

of: 
 Lee County 

 Non-Local 
  

 Local Business Tax License #  

2. Address of Principal Place of Business:   
   
3. Number of years at this location   years    
4. Have you provided goods or services to Lee County on a 

regular basis within the past 3 consecutive years  Yes*  No 
*If yes, attach contractual history for 
past 3 consecutive years 

5. Number of available employees for this contract  
6. Does your company have a Drug Free Workplace Policy  Yes  No  
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Form 6 - Sub-contractor/consultant List 
  

  
 

SUB-CONTRACTOR/CONSULTANT LIST 

  

Sub-Contractor/Consultant 
Company Name 

 
 
Area Of Work 

Point Of Contact 

Or 

Project Supervisor 

Contact Info 

Phone or Email 

 
Qualified 

DBE, MBE, WBE, 
VBE 

or Similar 

 
Amount or 

Percentage of Total 

      

      

      

      

      

      

      

      

      

      

      

      

Please include sub-contractor/consultant name, area of work (i.e. mechanical, electrical, etc.) and a valid phone number and/or email. Also include 
the dollar value or percentage that the sub-contractor/consultant will be performing.  If sub-contractor/consultant qualifies as a current certificate 
Florida Certified Business Enterprise such as MBE, WBE, DBE, VBE or similar please indicate such above and provide proof of certification. 
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Form 7 - Public Entity Crime Form                                                                                                                         Page 1 of 2 

Public Entity Crime Form 
 

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths. 

 
1. This sworn statement is submitted to_________________________________________________ 
      (Print name of the public entity) 
 
 by_____________________________________________________________________________ 
    (Print individual’s name and title) 
 
 for____________________________________________________________________________ 
    (Print name of entity submitting sworn statement)  
 
 whose business address is__________________________________________________________ 
     
 (If applicable) its Federal Employer Identification Number (FEIN) is _______________________ 
 
 (If the entity has no FEIN, include the Social Security Number of the individual signing this sworn  
 statement: On the attached sheet.) Required as per IRS Form W-9. 
 
2. I understand that a “public entity crime” as defined in Paragraph 287.133(1) (g), Florida Statutes, means a violation of any 

state or federal law by a person with respect to and directly related to the transaction of business with any public entity or 
with an agency or political subdivision of any other state or with the United States, including but not limited to, and bid or 
contract for goods or services to be provided to any public entity or agency or political subdivision or any other state or of 
the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 
misrepresentation. 

 
3. I understate that “convicted” or “conviction” as defined in Paragraph 287.133(1) (b), Florida Statutes, means a finding of 

guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of 
record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, 
or entry of a plea of guilty or nolo contendere. 

 
4. I understand that “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 
  1. A predecessor or successor of a person convicted of a public entity crime: 
   or: 

2. An entity under the control of any natural person who is active in the management of the entity and who 
has been convicted of a public entity crime.  The term “affiliate” includes those offices, directors, 
executives, partners, shareholders, employees, members and agents who are active in the management of 
the affiliate.  The ownership by one person of shares constituting a controlling interest in another person, 
or a pooling of equipment or income among persons when not fair market value under an arm’s length 
agreement, shall be a facie case that one person controls another person.  A person who knowingly enters 
into a joint venture with a person who has been convicted of a public entity crime in Florida during the 
preceding 36 months shall be considered an affiliate. 

 
5. I understand that a “person” as defined in Paragraph 287.133(1) (c), Florida Statutes, means any natural person or entity 

organized under the laws of any state or of the United States with the legal power to enter a binding contract and which 
bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts 
or applies to transact business with a public entity.  The term “person” includes those officers, directors, executives, partners, 
shareholders, employees, members, and agents who are active in management of the entity. 

 
6. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting those 

sworn statement. (Please indicate which statement applies.) 
 
 ______ Neither the entity submitted this sworn statement, nor any officers, directors, executives, partners, shareholders, 

employees, members, and agents who are active in management of an entity nor affiliate of the entity have been charged 
with and convicted of a public entity crime subsequent to July 1, 1989. 
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Form 7 - Public Entity Crime Form                                                                                                                       Page 2 of 2 
 

______ The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners, 
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have 
been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

 
 ______ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, 

shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity has 
been charged with and convicted of a public entity crime subsequent to July 1, 1989.  However, there has been subsequent 
proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered 
by the Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn statement 
on the convicted vendor list. (Attach a copy of the final order) 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM 
IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IS FILED.  I ALSO UNDERSTAND THAT I 
AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY 
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 

       ____________________________________ 
        (Signature) 
        
       ____________________________________ 
        (Date) 
STATE OF ___________________ 
 
COUNTY OF _________________ 
 
Sworn to (or affirmed) and subscribed before me, by means of ☐ physical presence or ☐ online notarization, this ____day 
of                             20       , by                                                                         who has produced 
                                                               (Print or Type Name)   
                                                 
                                                       as identification.  
(Type of Identification)                                  
 
_____________________________________ 
Notary Public Signature 
 
_____________________________________ 
Printed Name of Notary Public 
 
_____________________________________ 
Notary Commission Number/Expiration                        
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Form 8:  Certification of Lobbying Activities (Required) 
 

LOBBYING 
For contracts over $100,000 

31 U.S.C. 1352 
49 CFR Part 19 
49 CFR Part 20 

 
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling 
Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts. 
 
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying 
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 
 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to 
file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such expenditure or failure.] 
 
The Contractor, ______________________________________________________, certifies or affirms the 
truthfulness and accuracy of each statement of its certification and disclosure, if any.  In addition, the 
Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification 
and disclosure, if any. 
 
 
Date  _________________________________________________________________________  
 
Print Name of Authorized Official__________________________________________________    
 
Title  _________________________________________________________________________  
 
Signature of Authorized Official ___________________________________________________  
 

 

Company Name  ________________________________________________________________  
 
Company Address ______________________________________________________________ 
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Form 9 - Disclosure of Lobbying Activities (if applicable) 
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Form 10, Page 1  - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Required) 
 

DEBARMENT, SUSPENSION, INELIGIBILTY, AND VOLUNTARY EXCLUSION 
REQUIREMENTS for Contracts over $25,000 

 
 
This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the contractor is 
required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, 
as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.   

 
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to 
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 

 
The bidder or proposer certifies as follows: 

 
1. The certification in this clause is a material representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available to the 
Federal Government, Lee County may pursue available remedies, including suspension and/or 
debarment. 

2. The prospective lower tier participant shall provide immediate written notice to Lee County if at any time the 
prospective lower tier participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

3. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," 
:"participant," "persons," "lower tier covered transaction," "principal," "proposal," and "voluntarily excluded," as used 
in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive 
Order 12549 [49 CFR Part 29]. You may contact Lee County for assistance in obtaining a copy of those 
regulations. 

4. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who 
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 
unless authorized in writing by Lee County. 

5. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transaction", without modification, in all lower tier covered transactions and in all solicitations for lower 
tier covered transactions. 

6. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and 
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the Non-procurement List issued by U.S. General Service Administration. 

7. Nothing contained in the foregoing shall be construed to require establishment of system of records in order 
to render in good faith the certification required by this clause. The knowledge and information of a participant 
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 
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Form 10, Page 2:  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Required) 
 
8. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available 
to the Federal Government, Lee County may pursue available remedies including suspension and/or 
debarment.  
 

Certification Regarding Debarment, Suspension, and Other Responsibility Matters 

 (Contracts over $25,000). 

The contractor certifies, that neither it nor its “principals” as defined in CFR 29.995, or affiliates, as defined 
at 49 CFR 29.905, are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any governmental  department or agency. 

 

Date  _________________________________________________________________________  
 
Print Name of Authorized Official__________________________________________________    
 
Title  _________________________________________________________________________  
 
Signature of Authorized Official ___________________________________________________  
 

 

Company Name  ________________________________________________________________  
 
Company Address ______________________________________________________________ 
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Form 11:  Immigration Law Affidavit Certification (Required) 
 
  
 

Immigration Law Affidavit Certification 
 

Statutes and executive orders require employers to abide by the immigration laws of the United States and to 
employ only individuals who are eligible to work in the United States.   The Employment Eligibility Verification 
System (E-Verify) operated by the Department of Homeland Security (DHS) in partnership with the Social Security 
Administration (SSA), provides an Internet-based means of verifying employment eligibility of workers in the 
United States; it is not a substitute for any other employment eligibility verification requirements.  The program 
will be used for Lee County formal Invitations to Bid (ITB) and Request for Proposals (RFP) including professional 
services and construction services.  
 
Exceptions to the program: 

• Commodity based procurement where no services are provided. 
 
Vendors / Bidders are required to enroll in the E-Verify program, and provide acceptable evidence of their 
enrollment.  Acceptable evidence consists of a copy of the properly completed E-Verify Company Profile page or a 
copy of the fully executed E-Verify Memorandum of Understanding for the company.  Vendors are also required 
to provide the Lee County Purchasing Department an executed affidavit certifying they shall comply with the E-
Verify Program.  The affidavit is attached to the solicitation documents.   

 
Additionally, vendors shall require all subcontracted vendors to use the E-Verify system for all purchases not 
covered under the “Exceptions to the program” clause above.  
 
For additional information regarding the Employment Eligibility Verification System (E-Verify) program visit the 
following website: http://www.dhs.gov/E-Verify.  It shall be the vendor’s responsibility to familiarize themselves 
with all rules and regulations governing this program. 

 
Vendor acknowledges, and without exception or stipulation, any firm(s) receiving an award shall be fully 
responsible for complying with the provisions of the Immigration Reform and Control Act of 1986 as located at 8 
U.S.C. 1324, et seq. and regulations relating thereto, as either may be amended and with the provisions 
contained within this affidavit.  Failure by the awarded firm(s) to comply with the laws referenced herein or the 
provisions of this affidavit shall constitute a breach of the award agreement and the County shall have the 
discretion to unilaterally terminate said agreement immediately. 
 
 
Contractors/Consultant shall be required to provide the County a copy of the Memorandum of Understanding 
required by Department of Homeland Security (DHS) when signing up for the program and an executed 
affidavit vowing they will comply with the E-Verify program for each service/project. An affidavit must be 
executed each time a proposer submits a proposal. 

 
 
 
 
 
 
 
 
 

http://www.dhs.gov/E-Verify
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Form 11 Continued:  Immigration Law Affidavit Certification (Required) 
 
 

Attachment: Immigration Law Affidavit Certification 
 
Solicitation # and Title : CN230088BJB – CEI Services for LeeTran Lehigh Acres Park and Ride 
  
This Affidavit is required and should be signed, notarized by an authorized principal of the firm and submitted with formal 
Invitations to Bid (ITB’s) and Request for Proposals (RFP) submittals.  Further, Vendors / Bidders are required to enroll in the E-
Verify program and provide acceptable evidence of their enrollment.  Acceptable evidence consists of a copy of the properly 
completed E-Verify Company Profile page or a copy of the fully executed E-Verify Memorandum of Understanding for the company.   
 
Lee County will not intentionally award County contracts to any vendor who knowingly employs unauthorized alien workers, 
constituting a violation of the employment provision  contained in 8 U.S.C. Section 1324 a(e) Section 274A(e) of the Immigration 
and Nationality Act (“INA”). 
 
Lee County may consider the employment by any vendor of unauthorized aliens a violation of Section 274A (e) of the INA.  Such 
Violation by the recipient of the Employment Provisions contained in Section 274A (e) of the INA shall be grounds for unilateral 
termination of the contract by Lee County. 
 
Vendor attests that they are fully compliant with all applicable immigration laws (specifically to the 1986 Immigration Act and 
subsequent Amendment(s)) and agrees to comply with the provisions of the Memorandum of Understanding with E-Verify and to 
provide proof of enrollment in The Employment Eligibility Verification System (E-Verify), operated by the Department of Homeland 
Security in partnership with the Social Security Administration at the time of submission of the Vendor’s / Bidder’s proposal.  
 

Company Name ____________________________________________________________________ 
 

Print Name  
 

Title _______________________ 

Signature  
 

Date _______________________ 

State of ___________________ 
 
County of _________________ 
 
The foregoing instrument was signed and acknowledged before me, by means of ☐ physical presence or ☐ online 
notarization, this ______day of ____________, 20___, by  
 
_______________________________ who has produced _____________________________ as identification. 
          (Print or Type Name)        (Type of Identification and Number)                                   
 

_____________________________________ 
Notary Public Signature 
 

_____________________________________ 
Printed Name of Notary Public 
 

_____________________________________ 
Notary Commission Number/Expiration                        
 
The signee of these Affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy 
of this affidavit to interrogatories hereinafter made. 
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Form 12 – DBE / Demonstration of Good Faith Efforts 
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Form 12 – DBE / Demonstration of Good Faith Efforts 
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Sealed Proposal Label 

Cut along the outer border and affix this label to 
your sealed solicitation envelope to identify it as 

a “Sealed Submission/Proposal”. 
 

 
PROPOSAL DOCUMENTS • DO NOT OPEN 

   SOLICITATION NO.:
  CN230088BJB 

 
   SOLICITATION TITLE: 

CEI Services for LeeTran Lehigh Acres Park 
and Ride 

   DATE DUE: Tuesday, January 31, 2023 
   TIME DUE: Prior to: 2:30 PM  

  SUBMITTED BY:  

 (Name of Company) 
   

  e-mail address                                                                                                                   Telephone 

DELIVER TO: Lee County Procurement Management 
2115 Second Street, 1st Floor 
Fort Myers FL  33901 

 

 

*Notice:  the Date Due/Submission Deadline Date/Opening Date as stated on this label and other forms contained herein may 
have been updated via issuance of Addenda against this project.  It is the sole responsibility of the Contractor/Vendor to monitor 
the County project webpage for any updates to the Date Due/Submission Deadline Date/Opening Date via Addenda.  This label 
nor other original forms may not be updated.  Contractor/Vendor may strike through and update Date Due/Submission Deadline 
Date/Opening Date at their discretion to match any updates to this date that have been published via Addenda. 

Submission received after the time and date of the Date Due/Submission Deadline Date/Opening Date will not be accepted at 
the sole discretion of the County. 

 

PLEASE PRINT CLEARLY 
 
 
 
 



 

LEE COUNTY TRANSIT POLICIES  

AND  

PROCEDURES 

  

GRANT-FUNDED PROCUREMENTS (500-11) 

GENERAL PROVISIONS 

 

 

 
3401 Metro Parkway 
Fort Myers, FL 33901 

 

 

 

 

 

Revision Date: December 30, 2019 
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I. PROVISIONS APPLICABLE TO ALL CONTRACTS 
 

A. Americans with Disabilities Act  
The Americans with Disabilities Act of 1990 (ADA) prohibits discrimination and ensures equal opportunity 
and access for persons with disabilities.  All design and construction must be accessible to individuals with 
disabilities pursuant to Titles II and III of the Americans with Disabilities Act. 

 
B. Application of Federal Laws Clause  
Contractor understands that Federal, state and local laws, regulations, policies, and related administrative 
practices ("Laws") applicable to the Contract on the date the Contract was executed (the "Execution 
Date") may be modified from time to time, or new Laws may be established after the Execution Date.  
Contractor agrees that the most recent of such Laws will govern the administration of the Contract at any 
particular time, unless there is sufficient evidence in the Contract of a contrary intent.  Such contrary 
intent might be evidenced by express language in the Contract, or a letter signed by the Federal Transit 
Administrator, the language of which modifies or otherwise conditions the text of a particular provision 
of the Contract. 

 
C. Access to Records and Reports 

(49 U.S.C. § 5325(g), 2 C.F.R. § 200.333, 49 C.F.R. part 633) 

1. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to 
retain, complete and readily accessible records related in whole or in part to the contract, 
including, but not limited to, data, documents, reports, statistics, sub-agreements, leases, 
subcontracts, arrangements, other third party agreements of any type, and supporting materials 
related to those records.  

2. Retention Period. The Contractor agrees to comply with the record retention requirements in 
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts 
and reports required under this Contract for a period of at not less than three (3) years after the 
date of termination or expiration of this Contract, except in the event of litigation or settlement 
of claims arising from the performance of this Contract, in which case records shall be maintained 
until the disposition of all such litigation, appeals, claims or exceptions related thereto.  

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors 
to inspect and audit records and information related to performance of this contract as 
reasonably may be required.  

4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access 
to the sites of performance under this contract as reasonably may be required. 

 
Federal Changes (49 C.F.R. Part 18) 
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the Master Agreement between 
Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this 
contract. Contractor's failure to so comply shall constitute a material breach of this contract. 
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D. Civil Rights Requirements 
Civil Rights and Equal Opportunity 
The AGENCY is an Equal Opportunity Employer. As such, the AGENCY agrees to comply with all applicable 
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed by 
Federal laws or regulations, the AGENCY agrees to comply with the requirements of 49 U.S.C. § 5323(h) 
(3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or 
discriminatory specifications. 

Under this Agreement, the Contractor shall at all times comply with the following requirements and shall 
include these requirements in each subcontract entered into as part thereof. 

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor 
agrees that it will not discriminate against any employee or applicant for employment because of 
race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to 
comply with applicable Federal implementing regulations and other implementing requirements 
FTA may issue. 

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S. C. § 5332, the Contractor 
agrees to comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, " Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order 
No. 11246, "Equal Employment Opportunity in Federal Employment," September 24, 1965, 42 
U.S.C. § 2000e note, as amended by any later Executive Order that amends or supersedes it, 
referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, national origin, or sex (including sexual orientation and gender 
identity). Such action shall include, but not be limited to, the following: employment, promotion, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship.  In addition, 
the Contractor agrees to comply with any implementing requirements FTA may issue. 

3. Age. In accordance with the Age Discrimination I Employment Act, 29 U.S.C. §§ 621-634, U.S. 
Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in 
Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. 
§ 6101 et seq., U.S. Health and Human Services regulations, "Nondiscrimination on the Basis of 
Age in Programs or Activities Receiving Federal Financial Assistance," 45 C.F.R. part 90, and 
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination 
against present and prospective employees for reason of age. In addition, the Contractor agrees 
to comply with any implementing requirements FTA may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S. 
C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the 
Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law 
at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the 
basis of disability. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. 
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E. Contracts Involving Federal Privacy Act Requirements 
The following requirements apply to the Contractor and its employees that administer any system of 
records on behalf of the Federal Government under any Contract: 

1. The Contractor agrees to comply with, and assures the compliance of its employees with the 
information restrictions and other applicable requirements of the Privacy Act of 1974, U.S.C. § 
552a.  Among other things, the Contractor agrees to obtain the express consent of the Federal 
Government before the Contractor or its employees operate a system of records on behalf of the 
Federal Government.  The Contractor understands that the requirements of the Privacy Act, 
including the civil and criminal penalties for violation of that Act, apply to those individuals 
involved, and that failure to comply with the terms of the Privacy Act may result in termination of 
the underlying Contract.  

2. The Contractor also agrees to include these requirements in each subcontract to administer any 
system of records on behalf of the Federal Government financed in whole or in part with Federal 
assistance provided by FTA. 
 

F. Disadvantaged Business Enterprise (DBE) 
(49 C.F.R. part 26) 

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out applicable 
requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure 
by the contractor to carry out these requirements is a material breach of this contract, which may 
result in the termination of this contract or such other remedy as the recipient deems appropriate, 
which may include, but is not limited to: 

1. Withholding monthly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; and/or  
4. Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b). 

 
The text of 49 CFR Part 26 can be found at the following link:  https://ecfr.io/Title-49/pt49.1.26  
 
FDOT’s website DBE Directory is located at: 
https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/CustomSearch.aspx  
 
Overview 
It is the policy of the AGENCY and the United States Department of Transportation ("DOT") 
Enterprises ("DBE's"), as defined herein and in the Federal regulations published at 49 C.F.R. part 26, 
shall have equal opportunity to participate in DOT-assisted contracts. It is also the policy of the 
AGENCY to: 

1. Ensure nondiscrimination in the award and administration of DOT-assisted contracts; 
2. Create a level playing field on which DBE's can compete fairly for DOT-assisted contracts; 
3. Ensure that the DBE program is narrowly tailored in accordance with applicable law; 
4. Ensure that only firms that fully meet 49 C.F.R. part 26 eligibility standards are permitted 
5. Help remove barriers to the participation of DBEs in DOT assisted contracts; 
6. To promote the use of DBEs in all types of federally assisted contracts and procurement a 

https://ecfr.io/Title-49/pt49.1.26
https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/CustomSearch.aspx
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7. Assist in the development of firms that can compete successfully in the marketplace outside 
the DBE program. 

This Contract is subject to 49 C.F.R. part 26. Therefore, the Contractor must satisfy the requirement 
as set forth herein. These requirements are in addition to all other equal opportunity employment 
Contract. The AGENCY shall make all determinations with regard to whether or not a Bidder the 
requirements stated herein. In assessing compliance, the AGENCY may consider Bidder/Offeror's 
submission package, the Bidder/Offeror's documented history of non-comp on previous contracts 
with the AGENCY.  
 
Contract Assurance 
The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, c the 
performance of this Contract. The Contractor shall carry out applicable requirements of and 
administration of DOT-assisted contracts. Failure by the Contractor to carry out these requirements 
is a material breach of this Contract, which may result in the termination of this Contract or such 
other r appropriate. 
 
DBE Participation 
For the purpose of this Contract, the AGENCY will accept only DBE's who are: 

1. Certified, at the time of bid opening or proposal evaluation, by the [certifying agency or the 
Unified Certification Program (UCP)]; or 

2. An out-of-state firm who has been certified by either a local government, state government 
or Federal government entity authorized to certify DBE status or an agency whose DBE 
certification process has received FTA approval; or 

3. Certified by another agency approved by the AGENCY. 
 
DBE Participation Goal 
The DBE participation goal for this Contract is set at 4%. This goal represents those element performed by 
qualified Disadvantaged Business Enterprises for amounts totaling not less price. Failure to meet the 
stated goal at the time of proposal submission may render the Bidder/Offeror non-responsive. 
 
Proposed Submission 
Each Bidder/Offeror, as part of its submission, shall supply the following information: 

1. A completed DBE Utilization Form (see below) that indicates the percentage and dollar value of 
the total bid/contract amount to be supplied by Disadvantaged Business Enterprises under this 
Contract.  

2. A list of those qualified DBE's with whom the Bidder/Offeror intends to contract for the 
performance of portions of the work under the Contract, the agreed price to be paid to each 
DBE for work, the Contract items or parts to be performed by each DBE, a proposed timetable 
for the performance or delivery of the Contract item, and other information as required by the 
DBE Participation Schedule (see below). No work shall be included in the Schedule that 
the Bidder/Offeror has reason to believe the listed DBE will subcontract, at any tier, to 
other than another DBE. If awarded the Contract, the Bidder/Offeror may not deviate from 
the DBE Participation Schedule submitted in response to the bid. Any subsequent changes 
and/or substitutions of DBE firms will require review and written approval by the AGENCY.  

3. An original DBE Letter of Intent (see below) from each DBE listed in the DBE Participation 
Schedule.  
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4. An original DBE Affidavit (See below) from each DBE stating that there has not been any change 
in its status since the date of its last certification. 

 
Good Faith Efforts 
If the Bidder/Offeror is unable to meet the goal set forth above (DBE Participation Goal), the AGENCY will 
consider the Bidder/Offeror's documented good faith efforts to meet the goal in determining 
responsiveness. The types of actions that the AGENCY will consider as part of the Bidder/Offeror's good 
faith efforts include, but are not limited to, the following: 

1. Documented communication with the AGENCY's DBE Coordinator (questions of IFB or RFP 
requirements, subcontracting opportunities, appropriate certification, will be addressed in a 
timely fashion); 

2. Pre-bid meeting attendance. At the pre-bid meeting, the AGENCY generally informs potential 
Bidder/Offeror's of DBE subcontracting opportunities;  

3. The Bidder/Offeror's own solicitations to obtain DBE involvement in general circulation media, 
trade association publication, minority-focus media and other reasonable and available means 
within sufficient time to allow DBEs to respond to the solicitation;  

4. Written notification to DBE's encouraging participation in the proposed Contract; and  

5. Efforts made to identify specific portions of the work that might be performed by DBE's. 
 
The Bidder/Offeror shall provide the following details, at a minimum, of the specific efforts it made to 
negotiate in good faith with DBE's for elements of the Contract:  
 

1. The names, addresses, and telephone numbers of DBE's that were contacted;  

2.  A description of the information provided to targeted DBE's regarding the specifications and bid 
proposals for portions of the work;  

3. Efforts made to assist DBE's contacted in obtaining bonding or insurance required by the Bidder 
or the Authority. 
 

Further, the documentation of good faith efforts must include copies of each DBE and non-DBE 
subcontractor quote submitted when a non-DBE subcontractor was selected over a DBE for work on the 
contract. 49 C.F.R. § 26.53(b) (2) (VI). In determining whether a Bidder has made good faith efforts, the 
Authority may take into account the performance of other Bidders in meeting the Contract goals. For 
example, if the apparent successful Bidder failed to meet the goal, but meets or exceeds the average DBE 
participation obtained by other Bidders, the Authority may view this as evidence of the Bidder having 
made good faith efforts. 
 
Administrative Reconsideration 
Within five (5) business days of being informed by the AGENCY that it is not responsive or responsible 
because it has not documented sufficient good faith efforts, the Bidder/Offeror may request 
administrative reconsideration. The Bidder should make this request in writing to the AGENCY's [Contact 
Name]. The [Contact Name] will forward the Bidder/Offeror's request to a reconsideration official who 
will not have played any role in the original determination that the Bidder/Offeror did not document 
sufficient good faith efforts. 
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As part of this reconsideration, the Bidder/Offeror will have the opportunity to provide written 
documentation or argument concerning the issue of whether it met the goal or made adequate good faith 
efforts to do so. The Bidder/Offeror will have the opportunity to meet in person with the assigned 
reconsideration official to discuss the issue of whether it met the goal or made adequate good faith efforts 
to do so. The AGENCY will send the Bidder/Offeror a written decision on its reconsideration, explaining 
the basis for finding that the Bidder/Offeror did or did not meet the goal or make adequate good faith 
efforts to do so. The result of the reconsideration process is not administratively appealable to the 
Department of Transportation. 
 
Termination of DBE Subcontractor 
The Contractor shall not terminate the DBE subcontractor(s) listed in the DBE Participation Schedule (see 
below) without the AGENCY's prior written consent. The AGENCY may provide such written consent only 
if the Contractor has good cause to terminate the DBE firm. Before transmitting a request to terminate, 
the Contractor shall give notice in writing to the DBE subcontractor of its intent to terminate and the 
reason for the request. The Contractor shall give the DBE five days to respond to the notice and advise of 
the reasons why it objects to the proposed termination. When a DBE subcontractor is terminated or fails 
to complete its work on the Contract for any reason, the Contractor shall make good faith efforts to find 
another DBE subcontractor to substitute for the original DBE and immediately notify the AGENCY in 
writing of its efforts to replace the original DBE. These good faith efforts shall be directed at finding 
another DBE to perform at least the same amount of work under the Contract as the DBE that was 
terminated, to the extent needed to meet the Contract goal established for this procurement. Failure to 
comply with these requirements will be in accordance with Section 8 below (Sanctions for Violations). 

 
Continued Compliance 
The AGENCY shall monitor the Contractor's DBE compliance during the life of the Contract. In the event 
this procurement exceeds ninety (90) days, it will be the responsibility of the Contractor to submit 
quarterly written reports to the AGENCY that summarize the total DBE value for this Contract. These 
reports shall provide the following details: 

• DBE utilization established for the Contract; 
• Total value of expenditures with DBE firms for the quarter; 
• The value of expenditures with each DBE firm for the quarter by race and gender; 
• Total value of expenditures with DBE firms from inception of the Contract; and 
• The value of expenditures with each DBE firm from the inception of the Contract by race and gender. 
 

Reports and other correspondence must be submitted to the DBE Coordinator with copies provided to 
the [Agency Name] and [Agency Name2]. Reports shall continue to be submitted quarterly until final 
payment is issued or until DBE participation is completed.  
 
The successful Bidder/Offeror shall permit: 

• The AGENCY to have access to necessary records to examine information as the AGENCY deems 
appropriate for the purpose of investigating and determining compliance with this provision, 
including, but not limited to, records of expenditures, invoices, and contract between the successful 
Bidder/Offeror and other DBE parties entered into during the life of the Contract. 

• The authorized representative(s) of the AGENCY, the U.S. Department of Transportation, the 
Comptroller General of the United States, to inspect and audit all data and record of the Contractor 
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relating to its performance under the Disadvantaged Business Enterprise Participation provision of 
this Contract. 

• All data/record(s) pertaining to DBE shall be maintained as stated in Section [insert reference to 
record keeping requirements for the Project.] 

 
Sanctions for Violations 
If at any time the AGENCY has reason to believe that the Contractor is in violation of its obligations under 
this Agreement or has otherwise failed to comply with terms of this Section, the AGENCY may, in addition 
to pursuing any other available legal remedy, commence proceedings, which may include but are not 
limited to, the following: 
 

• Suspension of any payment or part due the Contractor until such time as the issues concerning the 
Contractor's compliance are resolved; and 

• Termination or cancellation of the Contract, in whole or in part, unless the successful Contractor is 
able to demonstrate within a reasonable time that it is in compliance with the DBE terms stated 
herein. 

 
DBE UTILIZATION FORM 
The undersigned Bidder/Offeror has satisfied the requirements of the solicitation in the following manner 
(please check the appropriate space): 

                        The Bidder/Offer is committed to a minimum of                  % DBE utilization on this contract. 
                         The Bidder/Offeror (if unable to meet the DBE goal of            %) is committed to a minimum 
of                        % DBE utilization on this contract and submits documentation demonstrating good faith 
efforts. 
 
DBE PARTICIPATION SCHEDULE 
The Bidder/Offeror shall complete the following information for all DBE's participating in the contract that 
comprises the DBE Utilization percent stated in the DBE Utilization Form. The Bidder/Offeror shall also 
furnish the name and telephone number of the appropriate contact person should the Authority have any 
questions in relation to the information furnished herein. 
 

DBE IDENTIFICATION AND INFORMATION FORM 

Name and 
Address 

Contact Name 
and Telephone 
Number 

Participation 
Percent (Of Total 
Contract Value) 

Description of Work to be 
Performed 

Race and 
Gender of 
Firm 

     

     

 
G. Energy Conservation 

(42 U.S.C. 6321 et seq.; 49 C.F.R. part 622, subpart C) 

Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which 
are contained in the Florida energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act, as amended, 42 USC § 6321 et seq., and perform an energy assessment for any building 
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constructed, reconstructed, or modified with FTA funds required under FTA regulations, “Requirements 
for Energy Assessment,” 49 CFR part 622, subpart C.  
 

H. False or Fraudulent Statements or Claims – Civil and Criminal Fraud 
(49 U.S.C. § 5323(l) (1); 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 1001; and 49 C.F.R. part 31) 

1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986, as amended, 31 U.S.C. §§ 3801-3812 et seq. and U.S. DOT regulations, “Program Fraud Civil 
Remedies,” 49 C.F.R. Part 31 apply to its actions pertaining to the Contract.  Upon execution of 
the underlying Contract, the Contractor certifies or affirms the truthfulness and accuracy of any 
statement it makes, it may make, or causes to be made, pertaining to the underlying Contract or 
the FTA assisted project for which the Contract Work is being performed.  In addition to other 
penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes 
to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the 
Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate.   

2. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
Contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(I)(1) on the Contractor, to 
the extent the Federal Government deems appropriate.   

3. The Contractor agrees to include the above two clauses in each subcontract financed in which 
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall 
not be modified except to identify the subcontractor who will be subject to the provisions. 

 

I. Federal Assistance and Incorporation of FTA Terms 
The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, 
whether or not expressly set forth in the preceding contract provisions.  All contractual provisions 
required by DOT, as set forth in FTA Circular 4220.1E or subsequent revisions, are hereby incorporated by 
reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Agreement.  The Contractor shall 
not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests 
which would cause (name of grantee) to be in violation of the FTA terms and conditions. 
 

J. Federal Changes 
(49 C.F.R. part 18) 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the Master Agreement between 
Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this 
contract. Contractor's failure to so comply shall constitute a material breach of this contract. 
 

K. Fly America Requirements 
(49 U.S.C. § 40118; 41 C.F.R. part 301-10; and 48 C.F.R. part 47.4) 
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The Contractor agrees to comply with 49 U.S.C. § 40118 (the "Fly America" Act) in accordance with the 
General Services Administration's regulations at 41 C.F.R. Part 301-10, which provide that recipients and 
sub recipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S. 
Government-financed international air travel and transportation of their personal effects or property, to 
the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined 
by the Fly America Act.  The Contractor shall submit, if a foreign air carrier was used, an appropriate 
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available 
or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of 
compliance with the Fly America requirements.  The Contractor agrees to include the requirements of this 
section in all subcontracts that may involve international air transportation. 
 

L. No Government Obligation to the Third Parties 

1. Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in, or approval of the solicitation or award of the underlying Contract, absent the 
express written consent of the Federal Government, the Federal Government is not a party to the 
Contract and shall not be subject to any obligations or liabilities to the Contractor or any other 
party pertaining to any matter resulting from the underlying Contract.   

2. The Contractor agrees to include the above clause in each subcontract financed in whole or in 
part with Federal assistance provided by FTA. It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 
 

M. Termination 
(2 C.F.R § 200.339; 2 C.F.R. part 200, Appendix II (B)) 

1. Termination for Convenience.  LCBOCC may terminate the Contract, in whole or in part, at any 
time and for any reason by written notice to the Contractor when it is in the best interest of 
LCBOCC, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA. The Contractor shall be paid its 
costs, including Contract close-out costs, and profit on Work performed up to the time of 
termination.  The Contractor shall promptly submit its termination claim to LCBOCC to be paid to 
the Contractor.  If the Contractor has any property in its possession belonging to LCBOCC, the 
Contractor will account for the same, and dispose of it in the manner LCBOCC directs.   

2. Termination for Default.  If the Contractor fails to make delivery of the goods or to perform the 
services within the time specified herein or any extension thereof; or if the Contractor fails to 
perform any of the other provisions of the Contract, or so fails to make progress as to endanger 
performance of the Contract in accordance with its terms and, in either of these two 
circumstances, does not cure such failure within a period of ten (10) days after receiving such 
notice from LCBOCC , thereafter, LCBOCC  may terminate the Contract for default and have the 
Work completed and the Contractor shall be liable for any resulting cost to LCBOCC .  In the event 
of termination for default, the Contractor will only be paid the Contract price for supplies 
delivered and accepted, or services performed in accordance with the manner of performance 
set forth in the Contract.  If, after termination for failure to fulfill Contract obligations, it is 
determined that the Contractor was not in default, the rights and obligations of the parties shall 
be the same as if the termination had been issued for the convenience of LCBOCC. 

3. Termination Due to Insufficient Funds.  If at any time during the term of the Contract the LCBOCC 
Governing Board makes a determination that LCBOCC has insufficient funds with which to carry 



LEE COUNTY TRANSIT GRANT-FUNDED PROCUREMENT GENERAL PROVISIONS 
 

10 
 

out its performance and obligations under the Contract, then LCBOCC may terminate the Contract 
by delivering a notice of termination to the Contractor.  The effective date of any termination 
shall be the date which is thirty (30) days following the delivery of the notice of termination or 
such later date, if any, specified in the notice of termination.  The Contractor shall be paid its costs, 
including Contract closeout costs, and profit on Work performed up to the time of termination.  
The Contractor shall promptly submit its claim for final payment to LCBOCC.  

4. Termination Due to Failure to Receive a Grant or other Funding Device.  If at any time during the 
term of the Contract LCBOCC ceases to receive a grant or other funding device from a third party 
with which it intended to pay for the goods or services Contracted for, then, unless otherwise 
directed by the LCBOCC Governing Board, LCBOCC may terminate the Contract by delivering a 
notice of termination to the Contractor.  The effective date of any termination shall be the date 
which is thirty (30) days following the delivery of the notice of termination or such later date, if 
any, specified in the notice of termination.  The Contractor shall be paid its costs, including 
Contract closeout costs, and profit on Work performed up to the time of termination.  The 
Contractor shall promptly submit its claim for final payment to LCBOCC. 

5. Damages upon Termination.  Any damages to be assessed to the Contractor as a result of a 
default termination or any claim by Contractor for costs resulting from a termination for 
convenience by LCBOCC, a termination due to insufficient funds by LCBOCC, or a termination due 
to a failure to receive a grant or other funding device by LCBOCC will be computed and allowable 
in accordance with federal regulations in effect at the time of termination. 

 

N. Conformance with Intelligent Transportation System (ITS) National Architecture   
For all  respect to all Contracts involving the provision of Intelligent Transportation Systems ITS property 
and services the Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the National ITS Architecture and Standards to the extend required by 23 USC Section 517 (d) 
and 23 CFR Part 655 and 940. 
 

O. Cargo Preference (Required for Transport of materials by Ocean Vessels) 
(46 U.S.C. § 55305; 46 C.F.R. part 381) 

 
The Cargo Preference requirements apply to all contracts involving equipment, materials, or commodities 
which may be transported by ocean vessels.   
 
Use of United States – Flag Vessels: 

a. The Contractor agrees to use privately owned United States- Flag commercial vessels to ship at 
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to 
the underlying Contract to the extent such vessels are available at fair and reasonable rates for 
United States- Flag commercial vessels  

b. Furnish within twenty (20) business days following the date of loading for shipments originating 
within the United States or within thirty (30) business days following the date of leading for 
shipments originating outside the United States, a legible copy of a rated, "on-board" commercial 
ocean bill-of -lading in English for each shipment of cargo described in the preceding paragraph 
to the Division of National Cargo, Office of Market Development, Maritime Administration, 
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Washington, DC 20590 and to LCBOCC  (through the Contractor in the case of a subcontractor's 
bill-of-lading.) 

c. Include these requirements in all subcontracts issued pursuant to the Contract when the 
subcontract may involve the transport of equipment, material, or commodities by ocean vessel. 

 
P. Recycled Products 

(42 U.S.C. § 6962; 40 C.F.R. part 247; and 2 C.F.R. part § 200.322) 

With respect to contracts for items designated by the Environmental Protection Agency, when LCBOCC 
procures at least Ten Thousand Dollars ($10,000) of such materials per year, the Contractor agrees to 
comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), 
as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, 
and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 
C.F.R. Part 247. 
 

Q.  Program Funding 
LCBOCC’s performance and obligations to pay under the Contract are contingent upon the availability of 
various Federal, State and local funding. 
 

R. Immigration Law Affidavit Certification (E-Verify Requirement) 
Statutes and Executive Orders require employers to abide by the Immigration laws of the United States 
and to employ only individuals who are eligible to work in the United States. The Employment Eligibility 
Verification System (E-Verify) operated by the U.S. Department of Homeland Security (DHS)  in partnership 
with the Social Security Administration (SSA) to provides an internet-based means of verifying 
employment eligibility of workers in the united States; it is not a substitute for any other employment 
eligibility verification requirements.  Vendors/bidders are required to enroll in the E-Verify program and 
provide acceptable evidence of their enrollment, at the time of the submission of the vendor’s/bidder’s 
proposal. Exceptions to the program: Commodity based procurement where no services are provided. 

 

II. PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING TWENTY 
FIVE THOUSAND DOLLARS ($25,000) 

 

A. Suspension and Debarment 
(2 C.F.R. part 180; 2 C.F.R. part 1200; 2 C.F.R. § 200.213; 2 C.F.R. part 200 Appendix II (I); 
Executive Order 12549; and Executive Order 12689) 

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement 
Suspension and Debarment," 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of 
Management and Budget (U.S. OMB) "Guidelines to Agencies on Government wide Debarment and 
Suspension (Nonprocurement)," 2 C.F.R. part 180. These provisions apply to each contract at any tier of 
$25,000 or more, and to each contract at any tier for a federally required audit (irrespective of the contract 
amount), and to each contract at any tier that must be approved by an FTA official irrespective of the 
contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are 
eligible to participate in this federally funded contract and are not presently declared by any Federal 
department or agency to be: 

a) Debarred from participation in any federally assisted Award;  

b) Suspended from participation in any federally assisted Award;  
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c) Proposed for debarment from participation in any federally assisted Award;  

d) Declared ineligible to participate in any federally assisted Award;  

e) Voluntarily excluded from participation in any federally assisted Award; or  

f) Disqualified from participation in ay federally assisted Award.  
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:  

The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later 
determined by the AGENCY that the bidder or proposer knowingly rendered an erroneous certification, in 
addition to remedies available to the AGENCY, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with 
the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer 
is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer 
further agrees to include a provision requiring such compliance in its lower tier covered transactions.  
 

III. PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING ONE 
HUNDRED THOUSAND DOLLARS BY STATUTE ($100,000) 

 

A. Byrd Anti-Lobbying Amendment 
Lobbying Restrictions 
(31 U.S.C. § 1352; 2 C.F.R. § 200.450; 2 C.F.R. part 200 appendix II (J); and 49 C.F.R. part 20) 
 
The undersigned certifies, to the best of his or her knowledge and belief, that:  

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions.  

3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub awards at all tiers (including subcontracts, sub-grants, and contracts under 
grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose 
accordingly. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure.  
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                                                                                        Signature of Contractor's authorized Official 
 
 
                                                                                        Name and Title of Contractor's Authorized 

Official 
 
                                                                                         Date 

 
(End of statement) 

 
e) The Contractor shall include the substance of this clause, including this paragraph (e), in each 
subcontract or purchase under this contract that may involve international air transportation. 

 

B. Contract Work Hours and Safety Standards 
(40 U.S.C §§ 3701-3708; and 29 C.F.R. part 5) 

The following provisions shall apply with respect to all U.S. federal government financed contracts and 
subcontracts in excess of $100,000, involving employment of laborers or mechanics, including watchmen 
and guards, provided, however, that these provisions shall not apply to contracts for transportation by 
land, air, or water, or for the transmission of intelligence, or for the purchase of supplies or materials or 
articles ordinarily available in the open market. 

1. Overtime requirements -   No Contractor or subcontractor contracting for any part of the Contract 
Work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
Work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  

2. Violation; liability for unpaid wages; liquidated damages -   In the event of any violation of the 
clause set forth in paragraph (a) of this section the Contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages.  In addition, such Contractor and subcontractor 
shall be liable to the United States for liquidated damages.  Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph (1) of this section.  

3. Withholding for unpaid wages and liquidated damages -  LCBOCC  shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on account of Work performed by the Contractor 
or subcontractor under any such Contract or any other Federal contract with the same prime 
Contractor, or any other federally assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime Contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2) of this section.  
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4. Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs (1) through (3) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts.  The prime Contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1) through (4) of this section. 

 

C. Bonding Requirements (all construction or facility improvement contracts) 
(2 C.F.R. § 200.325; 31 C.F.R. part 223) 

 
 Bid Guarantee  

Bidders shall furnish a bid guaranty in the form of a bid bond, or certified treasurer’s or cashier’s 
check issued by a responsible bank or trust company, made payable to the RECIPIENT. The amount 
of such guaranty shall be equal to $$$$ or X% of the total bid price. 
In submitting this bid, it is understood and agreed by bidder that the RECIPIENT reserves the right 
to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn 
for a period of [90] days subsequent to the opening of bids, without the written consent of 
RECIPIENT.  
It is also understood and agreed that if the undersigned bidder should withdraw any part or all of 
his bid within [90] days after the bid opening without the written consent of the RECIPIENT, or 
refuse or be unable to enter into this Contract as provided above, or refuse or be unable to furnish 
adequate and acceptable Performance and Payment Bonds, or refuse or be unable to furnish 
adequate and acceptable insurance, as provided above, it shall forfeit its bid guaranty to the 
extent RECIPIENT’S damages occasioned by such withdrawal, or refusal, or inability to enter into 
an agreement, or provide adequate security thereof.  
It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall 
prove inadequate to fully recompense RECIPIENT for the damages occasioned by default, then 
the undersigned bidder agrees to indemnify RECIPIENT and pay over to RECIPIENT the difference 
between the bid guarantee and RECIPIENT’S total damages so as to make RECIPIENT whole.  
The undersigned understands that any material alteration of any of the above or any of the 
material contained herein, other than that requested will render the bid unresponsive.  
 
Performance Guarantee  
A Performance Guarantee in the amount of 100% of the Contract value is required by the 
Recipient to ensure faithful performance of the Contract. Either a Performance Bond or an 
Irrevocable Stand-By Letter of Credit shall be provided by the Contractor and shall remain in full 
force for the term of the Agreement. The successful Bidder shall certify that it will provide the 
requisite Performance Guarantee to the RECIPIENT within ten (10) business days from Contract 
execution. The RECIPIENT requires all Performance Bonds to be provided by a fully qualified surety 
company acceptable to the RECIPIENT and listed as a company currently authorized under 31 
C.F.R. part 22 as possessing a Certificate of Authority as described hereunder. RECIPIENT may 
require additional performance bond protection when the contract price is increased. The 
increase in protection shall generally equal 100 percent of the increase in contract price. The 
RECIPIENT may secure additional protection by directing the Contractor to increase the amount 
of the existing bond or to obtain an additional bond.  
If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder shall 
furnish with its bid, certification that an Irrevocable Stand-By Letter of Credit will be furnished 
should the Bidder become the successful Contractor. The Bidder shall also provide a statement 
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from the banking institution certifying that an Irrevocable Stand-By Letter of Credit for the action 
will be provided if the Contract is awarded to the Bidder. The Irrevocable Stand-By Letter of Credit 
will only be accepted by the RECIPIENT if:  

1. A bank in good standing issues it. The RECIPIENT will not accept a Letter of Credit from 
an entity other than a bank.  

2. It is in writing and signed by the issuing bank.  

3. It conspicuously states that it is an irrevocable, non-transferable, “standby” Letter of 
Credit.  

4. The RECIPIENT is identified as the Beneficiary.  

5. It is in an amount equal to 100% of the Contract value. This amount must be in U.S. 
dollars.  

6. The effective date of the Letter of Credit is the same as the effective date of the 
Contract  

7. The expiration date of the Letter of Credit coincides with the term of this Agreement.  

8. It indicates that it is being issued in order to support the obligation of the Contractor 
to perform under the Contract. It must specifically reference the Contract between 
the RECIPIENT and the Contractor the work stipulated herein.   

The issuing bank’s obligation to pay will arise upon the presentation of the original 
Letter of Credit and a certificate and draft (similar to the attached forms contained in 
Sections X and Y) to the issuing bank’s representative at a location and time to be 
determined by the parties. This documentation will indicate that the Contractor is in 
default under the Contract.  
 

Payment Bonds  
A Labor and Materials Payment Bond equal to the full value of the contract must be furnished by 
the contractor to Recipient as security for payment by the Contractor and subcontractors for 
labor, materials, and rental of equipment. The bond may be issued by a fully qualified surety 
company acceptable to (Recipient) and listed as a company currently authorized under 31 C.F.R. 
part 223 as possessing a Certificate of Authority as described thereunder.  
 

IV. PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING THE 
SIMPLIFIED ACQUISITION THRESHOLD – ONE HUNDRED FIFTY 
THOUSAND DOLLARS ($150,000) 

 

A. Buy America 
The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal 
funds may not be obligated unless steel, iron, and manufactured products used in FTA - funded projects 
are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a 
general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in the United 
States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer 
equipment, software, and small purchases (currently less than $150,000). Separate requirements for 
rolling stock are set out at U.S.C. 5323(j) (C) and 49 CFR 661.11. Rolling stock must be assembled in the 
United States and have a 60 percent domestic content. Contractor must submit to LCBOCC a Buy America 
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certification with respect to all FTA funded contracts, except those subject to a general waiver. This 
requirement does not apply to lower tier subcontractors. 
 

B. Bonding Requirements (Non-Construction) 
Contractor may be required to obtain performance and payment bonds when necessary to protect 
LCBOCC’s interest. 

1. The following situation may warrant a performance bond: 

a. LCBOCC property or funds are to be provided to the Contractor for use in performing 
the contract or as partial compensation (as in retention of salvaged material). 

b. Contractor sells assets to or merges with another concern, and LCBOCC, after 
recognizing the later concern as the successor in interest, desires assurance that it is 
financially capable. 

c. Substantial progress payments are made before delivery of end items starts. 

d. Contracts are for dismantling, demolition, or removal of improvements. 

2. When determined that a performance bond is required, the Contractor shall be required to obtain 
performance bonds as follows: 

a. The penal amount of performance bonds shall be 100 percent of the original contract 
price, unless LCBOCC determines that a lesser amount would be adequate for the 
protection of LCBOCC. 

b. LCBOCC may require additional performance bond protection when a contract price 
is increased. The increase in protection shall generally equal 100 percent of the 
increased contract price. LCBOCC may secure additional protection by directing the 
Contractor to increase the penal amount of the existing bond or to obtain an 
additional bond. 

3. A payment bond is required only when performance bond is required, and if the use of payment 
bond is in the interest of LCBOCC. 

4. When it is determined that a payment bond is required, the Contractor shall be required to obtain 
payment bond as follows: 

a. The penal amount of the payment bonds shall equal: 

i. Fifty percent of the contract price if the contract price is not more than $1 
million. 

ii. Forty percent of the contract price if the contract price is more than $1 million 
but not more than $5 million; or 

iii. Two and half million if the contract price is more than $5 million. 
 

C.  Resolution of Disputes, Breaches, or Other Litigation 
(2 C.F.R. § 200.326, 2 C.F.R. part 200, Appendix II (A)) 

Disputes – Disputes arising in the Performance of the Contract which are not resolved by 
agreement of the parties shall be decided in writing by the Procurement Director of LCBOCC. This 
decision shall be final and conclusive unless within ten (10) days from the date of receipt of its 
copy, the Contractor mails or otherwise furnished a written appeal to the Procurement Director. 
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In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard 
and to offer evidence of its position. The decision of the Procurement Director of LCBOCC shall be 
binding upon the Contractor and the Contractor shall abide by the decision. 

Performance During Dispute - Unless otherwise directed by LCBOCC, Contractor shall continue 
performance under the Contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, agents or others 
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 
other party within a reasonable time after the first observance of such injury or damage. 

Remedies - Unless the Contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between LCBOCC and the Contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court 
of competent jurisdiction within Lee County, Florida. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 
rights and remedies available hereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law.  No action or failure to 
act by LCBOCC or Contractor shall constitute a waiver of any right or duty afforded any of them 
under the Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach hereunder, except as may be specifically agreed in writing. 

 

D. Clean Air and Federal Water Pollution Control 
(42 U.S.C. §§ 7401 – 7671q; 33 U.S.C. §§ 1251-1387; and 2 C.F.R. part 200, Appendix II (G)) 

The Contractor agrees:  

1. It will not use any violating facilities;  

2. It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating 
Facilities;”  

3. It will report violations of use of prohibited facilities to FTA; and  

4. It will comply with the inspection and other requirements of the Clean Air Act, as amended, (42 
U.S.C. §§ 7401 – 7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 
1251-1387) 

V. PROVISIONS APPLICABLE TO ROLLING STOCK PURCHASE 
CONTRACTS 

 
A. Bus Testing 
Contractor agrees to comply with 49 U.S.C. 5323(c) and FTA's implementing regulation at 49 C.F.R. Part 
665 and shall perform the following: 

1. A manufacturer of a new bus model or a bus produced with a major change in components or 
configuration shall provide a copy of the final test report to LCBOCC at a point in the procurement 
process specified by LCBOCC, which will be before LCBOCC’s final acceptance of the first vehicle. 

2. A manufacturer who releases a report under paragraph (a) above shall provide notice to the 
operator of the testing facility that the report is available to the public. 
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3. If the manufacturer represents that the vehicle was previously tested, the vehicle being sold 
should have the identical configuration and major components as the vehicle in the test report.  
This must be provided to LCBOCC before LCBOCC, and A POLITICAL SUBDIVISION OF THE STATE 
OF FLORIDA’s final acceptance of the first vehicle. If the configuration or components are not 
identical, the manufacturer shall provide a description of the change and the manufacturer's basis 
for concluding that it is not a major change requiring additional testing.  

4. If the manufacturer represents that the vehicle is "grandfathered" (used in mass transit service in 
the United States before October 1, 1988, and is currently being produced without a major change 
in configuration or components), the manufacturer shall provide the name and address of the 
recipient of such a vehicle and the details of that vehicle's configuration and major components. 

5. Contractor shall provide a certification of compliance with FTA bus testing requirements on such 
form as may be required by LCBOCC. 
 

B. Pre-award and Post Delivery Audit Requirements 
Contractor agrees to comply with 49 U.S.C. 5323(m) and FTA’s implementation regulation at 49 C.F.R. Part 
663 and to submit the following certifications: ** 

1. Buy America Requirements - The Contractor shall complete and submit a declaration certifying 
either compliance or noncompliance with the Buy America requirements.  If the Contractor 
certifies compliance with the Buy America requirements, it shall submit documentation which 
lists (i) component and subcomponent parts of the rolling stock to be purchased, identified by 
manufacturer of the parts, their country of origin and costs; and (ii) the location of the final 
assembly point for the rolling stock, including a description of the activities that will take place at 
the final assembly point and the cost of final assembly.  

2. Solicitation Specification Requirements - The Contractor shall submit evidence that it will be 
capable of meeting the bid specifications. 

3. Federal Motor Vehicle Safety Standards (“FMVSS”) - The Contractor shall submit (i) 
manufacturer’s FMVSS self-certification sticker information that the vehicle complies with 
relevant FMVSS or (ii) manufacturer’s certified statement that the Contracted buses will not be 
subject to FMVSS regulations. 

** Buy America requirements are applicable to rolling stock procurements exceeding $150,000. 

 
VI. PROVISIONS APPLICABLE TO CONSTRUCTION PROJECTS 
 
A. Davis-Bacon Act and Copeland Anti-Kickback Acts 
With respect to all construction contracts and subcontracts over two thousand dollars ($2,000) at least 
partly financed by a loan or grant from the Federal Government, and including contracts for actual 
construction, alteration and/or repair, including painting and decorating, the following provisions shall 
apply. 

1. Minimum wages – (i) All laborers and mechanics employed or working upon the site of the Work 
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 C.F.R. part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 
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thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the Contractor 
and such laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis - Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 29 
C.F.R. Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification may 
be compensated at the rate specified for each classification for the time actually worked therein; 
provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classifications and wage rates conformed under paragraph (a)(ii) of this section) and the 
Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily 
seen by the workers.  
 
(ii)(A) The Contracting Officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
Contract shall be classified in conformance with the wage determination.  The Contracting Officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met:  

1.  Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the work to be 
performed by the classification requested is not performed by a classification in the 
wage determination; and  

2.   The classification is utilized in the area by the construction industry; and  

3.   The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and  

4.   With respect to helpers as defined in 29 C.F.R. 5.2(n) (4), such a classification prevails 
in the area in which the work is performed.  

 
(B) If the Contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the Contracting Officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 
20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the Contracting 
Officer or will notify the Contracting Officer within the 30-day period that additional time is 
necessary.  
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(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the Contracting Officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
Contracting Officer shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advice the Contracting Officer or will notify the Contracting Officer within the 
30-day period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a) (ii) (B) or (C) of this section, shall be paid to all workers performing Work in the 
classification under the Contract from the first day on which Work is performed in the 
classification.  
 

2. Withholding -  LCBOCC  shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the Contractor 
under the Contract or any other Federal contract with the same prime Contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by 
the same prime Contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed 
by the Contractor or any subcontractor the full amount of wages required by the Contract. In the 
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the Work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of 
the wages required by the Contract, LCBOCC  may, after written notice to the Contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased.  
 

3. Payrolls and basic records - Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the Work and preserved for a period of three years thereafter for 
all laborers and mechanics working at the site of the Work (or under the United States Housing 
Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). 
Such records shall contain the name, address, and social security number of each such worker, his 
or her correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section 1(b) (2) (B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions 
made and actual wages paid.  Whenever the Secretary of Labor has found under 29 C.F.R. 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, and that 
the plan or program has been communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.  
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(ii) (A) The Contractor shall submit weekly for each week in which any Contract Work is 
performed a copy of all payrolls to LCBOCC for transmission to the Federal Transit Administration.  
The payrolls submitted shall set out accurately and completely all of the information required to 
be maintained under section 5.5(a) (3) (i) of Regulations, 29 C.F.R. part 5. This information may 
be submitted in any form desired. Optional Form WH-347 is available for this purpose and may 
be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), 
U.S. Government Printing Office, Washington, DC 20402. The prime Contractor is responsible for 
the submission of copies of payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
Contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the Contract and shall certify the following:  

1. That the payroll for the payroll period contains the information required to be 
maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5 and that such 
information is correct and complete;  

2. That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the Contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 C.F.R. part 3;  

3. That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of Work performed, as 
specified in the applicable wage determination incorporated into the Contract.  
 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (c) (i) (B) of this section. 
  
(D) The falsification of any of the above certifications may subject the Contractor or subcontractor 
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code.  
 
(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of the 
Federal Transit Administration or the Department of Labor, and shall permit such representatives 
to interview employees during working hours on the job. If the Contractor or subcontractor fails 
to submit the required records or to make them available, the Federal agency may, after written 
notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 C.F.R. 5.12.  

4. Apprentices and trainees – (i) Apprentices.  Apprentices will be permitted to work at less than 
the predetermined rate for the Work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. Department 
of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or 
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or 



LEE COUNTY TRANSIT GRANT-FUNDED PROCUREMENT GENERAL PROVISIONS 
 

22 
 

her first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen 
on the job site in any craft classification shall not be greater than the ratio permitted to the 
Contractor as to the entire Work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of Work actually performed. In addition, any apprentice performing Work on the job 
site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the Work actually performed. Where a 
Contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the Contractor's or subcontractors registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator of the Wage and Hour Division 
of the U.S. Department of Labor determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the event 
the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the 
Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the Work 
performed until an acceptable program is approved.  

(II) Trainees -   Except as provided in 29 C.F.R. 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the Work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, expressed as 
a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of 
Work actually performed. In addition, any trainee performing Work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the Work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the Contractor will no 
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longer be permitted to utilize trainees at less than the applicable predetermined rate for the Work 
performed until an acceptable program is approved.  

(iii) Equal employment opportunity -   The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 C.F.R. part 30.  
 

5. Compliance with Copeland Act requirements.  The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in the Contract.  

 
6. Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 C.F.R. 5.5(a)(1) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
Contract clauses in 29 C.F.R. 5.5.  

 
7. Contract termination: debarment.  A breach of the Contract clauses in 29 C.F.R. 5.5 may be 

grounds for termination of the Contract, and for debarment as a Contractor and a subcontractor 
as provided in 29 C.F.R. 5.12.  

 
8. Compliance with Davis - Bacon and Related Act requirements.  All rulings and interpretations of 

the Davis - Bacon and Related Acts contained in 29 C.F.R. parts 1, 3, and 5 are herein incorporated 
by reference in the Contract.  
 

9. Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of 
the Contract shall not be subject to the general disputes clause of the Contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
C.F.R. parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and the Contracting agency, the U.S. Department of 
Labor, or the employees or their representatives.  

 
10. Certification of eligibility – (i) By entering into the Contract, the Contractor certifies that neither 

it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government Contracts by virtue of section 3(a) of the Davis-Bacon 
Act or 29 C.F.R. 5.12(a)(1).  

(ii) No part of the Contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).  

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  
 

B. Bonding Requirements for Construction Contracts Exceeding One Hundred 
FIFTY Thousand ($150,000) 

Bid Bond Requirements (Construction) 

1. Bid security  - A Bid Bond must be issued by a fully qualified surety company acceptable to 
LCBOCC  and listed as a company currently authorized under 31 CFR Part 223 as possessing a 
Certificate of Authority as described thereunder. 
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2. Rights Reserved – In submitting the Bid, it is understood and agreed by bidder that the right 
is reserved by LCBOCC to reject any and all bids, or part of any bid, and it is agreed that the 
Bid may not be withdrawn for a period of ninety (90) days subsequent to the opening of bids, 
without the written consent of LCBOCC. It is also understood and agreed that if the 
undersigned bidder should withdraw any part or all of his bid within ninety (90) days after the 
bid opening without the written consent of LCBOCC , shall refuse or be unable to enter into 
the  contract, as LCBOCC  provided above, or refuse or unable to furnish adequate and 
acceptable Performance Bond and labor and Material Payments Bonds, as provided above, or 
refuse or be unable to furnish adequate and acceptable insurance, as provided above, bidder 
shall forfeit the bid security to the extent of LCBOCC’s  damages occasioned by such 
withdrawal, or inability to enter into an agreement, or provide adequate security therefor. 

It is further understood and agreed that to extent the defaulting bidder’s Bid Bond, Certified 
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check shall prove inadequate to 
fully recompense LCBOCC for the damages occasioned by default, then such bidder agrees to 
indemnify LCBOCC and pay over to LCBOCC the difference between the bid security and LCBOCC’s 
total damages, so as to make LCBOCC whole. 

Performance and Payment Bonding Requirements (Construction)   

The Contractor shall be required to obtain performance and payment bonds as follows: 

1. Performance bonds 

a. The penal amount of performance bonds shall be 100 percent of the original 
Contract price, unless LCBOCC determines that a lesser amount would be 
adequate for the protection of LCBOCC. 

b. LCBOCC may require additional performance bond protection when a Contract 
price is increased.  The increase in protection shall generally equal 100 percent of 
the increase in Contract price.  LCBOCC may secure additional protection by 
directing the Contractor to increase the penal amount of the existing bond or to 
obtain an additional bond. 

2. Payment bonds 

a. The penal amount of the payment bonds shall equal: 
i. Fifty percent of the contract price if the contract price is not more than 

$1 million. 

ii. Forty percent of the contract price if the contract price is more than $1 
million but not more than $5 million; or 

iii. Two and half million if the contract price is more than $5 million. 

b. If the original contract price is $5 million or less, LCBOCC may require additional 
protection as required by subparagraph 1 of the contract price is increased.  

  
Advance Payment Bonding Requirements 

 The Contractor may be required to obtain an advance payment bond if the contract contains an 
advance payment provision and a performance bond is not furnished. LCBOCC shall determine 
the amount of the advance payment bond necessary to protect LCBOCC. 

    
Warranty of the Work 
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1. The Contractor warrants to LCBOCC, the Architect and/or Engineer that all materials and 
equipment furnished under the Contract will be of highest quality and new unless 
otherwise specified by LCBOCC, free from faults and defects and in conformance with the 
Contract Documents.  All Work not so conforming to these standards shall be considered 
defective.  If required by the Project Manager, the Contractor shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best 
obtainable in the various trades.  The Work must be of safe, substantial and durable 
construction in all respects.  The Contractor hereby guarantees the Work against 
defective materials or faulty workmanship for a minimum period of one (1) year after 
Final Payment by LCBOCC and shall replace or repair any defective materials or equipment 
or faulty workmanship during the period of the guarantee at no cost to LCBOCC.   
 

C. Seismic Safety Requirements for the Construction of New Buildings or Addition 
to Existing Buildings  
(42 U.S.C. 7701 et seq.; 49 C.F.R. part 41; and Executive Order 12699) 

Contractor agrees that any new building or addition to an existing building will be designed and 
constructed in accordance with the standards for Seismic Safety required in Department of Transportation 
Seismic Safety Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent required by the 
regulation.  The Contractor also agrees to ensure that all Work performed under the Contract including 
Work performed by a subcontractor is in compliance with the standards required by the Seismic Safety 
Regulations and the certification of compliance issued on the project. 

 

VII. PROVISIONS APPLICABLE TO OPERATIONS/MANAGEMENT 
CONTRACTS 

 
A. Charter Service Operations 

(49 U.S.C. 5323(d) and (r); and 49 C.F.R. part 604) 

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides 
that recipients and sub recipients of FTA assistance are prohibited from providing charter service using 
federally funded equipment or facilities if there is at least one private charter operator willing and able to 
provide the service, except as permitted under:  

1. Federal transit laws, specifically 49 U.S.C. § 5323(d);  

2. FTA regulations, “Charter Service,” 49 C.F.R. part 604;  

3. Any other federal Charter Service regulations; or  

4. Federal guidance, except as FTA determines otherwise in writing.  

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service regulations, FTA 
may require corrective measures or impose remedies on it. These corrective measures and remedies may 
include:  

1. Barring it or any subcontractor operating public transportation under its Award that has provided 
prohibited charter service from receiving federal assistance from FTA;  
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2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of FTA’s 
Charter Service regulations; or  

3. Any other appropriate remedy that may apply.  

The contractor should also include the substance of this clause in each subcontract that may involve 
operating public transit services. 
 

B. School Bus Requirements 
(49 U.S.C. 5323(f); and 49 C.F.R. part 605) 

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in school 
bus operations using federally funded equipment or facilities in competition with private operators of 
school buses, except as permitted under:  

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);  

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605;  

3. Any other Federal School Bus regulations; or  

4. Federal guidance, except as FTA determines otherwise in writing.  

If Contractor violates this School Bus Agreement, FTA may:  

1. Bar the Contractor from receiving Federal assistance for public transportation; or  

2. Require the contractor to take such remedial measures as FTA considers appropriate.  

When operating exclusive school bus service under an allowable exemption, the contractor may not use 
federally funded equipment, vehicles, or facilities. The Contractor should include the substance of this 
clause in each subcontract or purchase under this contract that may operate public transportation 
services. 
 

C. Transit Employee Protective Agreements Provisions 
(49 U.S.C. § 5333(b) (“13(c)”); and 29 C.F.R. part 215) 

With respect to Contracts for "transit operations" as classified by the FTA, and performed by employees 
of a Contractor recognized by FTA to be a transit operator, the Contractor agrees to the comply with 
applicable transit employee protective requirements as follows: 

1. General Transit Employee Protective Requirements - To the extent that FTA determines that 
transit operations are involved, the Contractor agrees to carry out the transit operations Work on 
the underlying Contract in compliance with terms and conditions determined by the U.S. 
Secretary of Labor to be fair and equitable to protect the interests of employees employed under 
the Contract and to meet the employee protective requirements of 49 U.S.C. A 5333(b), and U.S. 
Department of Labor guidelines at 29 C.F.R. Part 215, and any amendments thereto.  These terms 
and conditions are identified in the letter of certification from the U.S. Department of Labor to 
FTA applicable to LCBOCC’s project from which Federal assistance is provided to support Work on 
the underlying Contract.  The Contractor agrees to carry out that Work in compliance with the 
conditions stated in that U.S. Department of Labor letter.  The requirements of this subsection 
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(a), however, do not apply to any contract financed with Federal assistance provided by FTA either 
for projects for elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 
5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311.  Alternate 
provisions for those projects are set forth in subsections (2) and (3) of this Section. 

2. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C.  § 5310(a) (2) 
for Elderly Individuals and Individuals with Disabilities - If the Contract involves transit 
operations financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 
5310(a)(2), and if the U.S. Secretary of Transportation has determined or determines in the future 
that the employee protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate 
for LCBOCC , the Contractor agrees to carry out the Work in compliance with the terms and 
conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. § 
5333(b), U.S. Department of Labor guidelines at 29 C.F.R. Part 215, and any amendments thereto.  
These terms and conditions are identified in the U.S. Department of Labor's letter of certification 
to FTA, the date of which is set forth in the Grant Agreement or Cooperative Agreement with 
LCBOCC.  The Contractor agrees to perform transit operations in connection with the underlying 
Contract in compliance with the conditions stated in that U.S. Department of Labor letter.  

3. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in 
Nonurbanized Areas - If the Contract involves transit operations financed in whole or in part with 
Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms 
and conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. 
Secretaries of Transportation and Labor, dated May 31, 1979, and the procedures implemented 
by U.S. Department of Labor or any revision thereto. 

4. Requirements Apply to Subcontracts.  The Contractor agrees to include any applicable 
requirements in each subcontract involving transit operations financed in whole or in part with 
assistance provided by FTA. 

 

D. Drug and Alcohol Testing 
(49 U.S.C. § 5331; 49 C.F.R. part 655; and 49 C.F.R. part 40) 

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 
49 C.F.R. Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts 
40 and 655, and permit any authorized representative of the United States Department of Transportation 
or its operating administrations, the State Oversight Agency of Florida, or LCBOCC , to inspect the facilities 
and records associated with the implementation of the drug and alcohol testing program as required 
under 49 C.F.R. Parts 653 and 654 and review the testing process.  The Contractor agrees further to certify 
annually its compliance with Parts 653 and 654 before March 15th of each year and to submit the 
Management Information System (MIS) reports before December 31st of each year to LEE COUNTY, LEE 
COUNTY TRANSIT DIRECTOR,  3401 Metro Parkway, Fort Myers, FL  33901.  To certify compliance the 
Contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and 
Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is published 
annually in the Federal Register. 

 
VIII. PROVISIONS APPLICABLE TO RESEARCH AND DEVELOPMENT 

CONTRACTS 
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A. Patent and Rights in Data 
(2 C.F.R. part 200, Appendix II (F); 37 C.F.R. part 401) 

 
The following requirements apply to each Contract involving experimental, developmental or research 
work: 

1. Patent Rights  

a. General – If any invention, improvement, or discovery is conceived or first actually 
reduced to practice in the course of or under the Contract to which this section applies 
and that inventions, improvement, or discovery is patentable under the laws of the United 
States of America or any foreign county, LCBOCC and Contractor agree to take action 
necessary to provide immediate notice and a detailed report to the party at a higher tier 
until FTA is ultimately notified.  

b. Unless the Federal Government later make a contrary determination in writing, 
irrespective of the Contractor’s status (a large business, small business, state government 
or state instrumentality, local government, nonprofit organization, institution of higher 
education, individually), LCBOCC and the Contractor agree to take the necessary actions 
to provide, through FTA, those rights in that invention due the Federal Government as 
described in U.S. Department of Commerce regulations, “Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government grants, Contracts 
and Cooperative Agreements,” 37 CFR Part 401.  

c. The Contractor also agrees to include the requirements of this clause in each subcontract 
for experimental, developmental, or research Work financed in whole or in part with 
Federal assistance provided by FTA.  

 

2. Rights in Data  

a. The term "subject data" used in this clause means recorded information, whether or not 
copyrighted, that is delivered or specified to be delivered under the Contract.  The term 
includes graphic or pictorial delineation in media such as drawings or photographs; text 
in specifications or related performance or design-type documents; machine forms such 
as punched cards, magnetic tape, or computer memory printouts; and information 
retained in computer memory.  Examples include, but are not limited to: computer 
software, engineering drawings and associated lists, specifications, standards, process 
sheets, manuals, technical reports, catalog item identifications, and related information.  
The term "subject data" does not include financial reports, cost analyses, and similar 
information incidental to contract administration.  

b. The following restrictions apply to all subject data first produced in the performance of 
the Contract to which this Section applies:  

i. Except for its own internal use, LCBOCC or Contractor may not publish or 
reproduce subject data in whole or in part, or in any manner or form, nor may 
LCBOCC or Contractor authorize others to do so, without the written consent of 
the Federal Government, until such time as the Federal Government may have 
either released or approved the release of such data to the public; this restriction 
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on publication, however, does not apply to any contract with an academic 
institution.  

ii. In accordance with 49 CFR § 18.34 and 49 C.F.R. § 19.36, the Federal Government 
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, 
publish, or otherwise use, and to authorize others to use, for "Federal 
Government purposes," any subject data or copyright described in subsections 
(b)(ii)(A) and (b)(ii)(B) of this clause below.  As used in the previous sentence, "for 
Federal Government purposes," means use only for the direct purposes of the 
Federal Government.  Without the copyright owner's consent, the Federal 
Government may not extend its Federal license to any other party. 

- Any subject data developed under that contract, whether or not a 
copyright has been obtained; and  

- Any rights of copyright purchased by the Purchaser or Contractor using 
Federal assistance in whole or in part provided by FTA. 

iii. When FTA awards Federal assistance for experimental, developmental, or 
research work, it is FTA's general intention to increase transportation knowledge 
available to the public, rather than to restrict the benefits resulting from the Work 
to participants in that work. Therefore, unless FTA determines otherwise, LCBOCC 
and the Contractor performing experimental, developmental, or research Work 
required by the underlying Contract to which this Attachment is added agrees to 
permit FTA to make available to the public, either FTA's license in the copyright 
to any subject data developed in the course of that Contract, or a copy of the 
subject data first produced under the Contract for which a copyright has not been 
obtained.  If the experimental, developmental, or research work, which is the 
subject of the underlying Contract, is not completed for any reason whatsoever, 
all data developed under that Contract shall become subject data as defined in 
subsection (i) of this clause and shall be delivered as the Federal Government may 
direct.  This subsection (iii), however, does not apply to adaptations of automatic 
data processing equipment or programs for LCBOCC or Contractor's use whose 
costs are financed in whole or in part with Federal assistance provided by FTA for 
transportation capital projects. 

iv. Unless prohibited by state law, upon request by the Federal Government, 
LCBOCC, and the Contractor agree to indemnify, save, and hold harmless the 
Federal Government, its officers, agents, and employees acting within the scope 
of their official duties against any liability, including costs and expenses, resulting 
from any willful or intentional violation by LCBOCC  or Contractor of proprietary 
rights, copyrights, or right of privacy, arising out of the publication, translation, 
reproduction, delivery, use, or disposition of any data furnished under that 
Contract. Neither LCBOCC nor the Contractor shall be required to indemnify the 
Federal Government for any such liability arising out of the wrongful act of any 
employee, official, or agents of the Federal Government.  

v. Nothing contained in this clause on rights in data shall imply a license to the 
Federal Government under any patent or be construed as affecting the scope of 
any license or other right otherwise granted to the Federal Government under 
any patent.  



LEE COUNTY TRANSIT GRANT-FUNDED PROCUREMENT GENERAL PROVISIONS 
 

30 
 

vi. Data developed by LCBOCC or Contractor and financed entirely without using 
Federal assistance provided by the Federal Government that has been 
incorporated into Work required by the underlying Contract to which this Section 
applies is exempt from the requirements of subsections (ii), (iii), and (iv) of this 
clause, provided that LCBOCC or Contractor identifies that data in writing at the 
time of delivery of the Contract work.  

vii. Unless FTA determines otherwise, the Contractor agrees to include these 
requirements in each subcontract for experimental, developmental, or research 
Work financed in whole or in part with Federal assistance provided by FTA.  

c. Unless the Federal Government later makes a contrary determination in writing, 
irrespective of the Contractor's status (i.e., a large business, small business, state 
government or state instrumentality, local government, nonprofit organization, 
institution of higher education, individual, etc.), LCBOCC and the Contractor agree to take 
the necessary actions to provide, through FTA, those rights in that invention due the 
Federal Government as described in U.S. Department of Commerce regulations, "Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401.  

d. The Contractor also agrees to include these requirements in each subcontract for 
experimental, developmental, or research Work financed in whole or in part with Federal 
assistance provided by FTA. 
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Applicability of Third Party Contract Provisions 
(excluding micro-purchases, except Davis-Bacon requirements apply to construction contracts exceeding $2,000) 

 

TYPE OF PROCUREMENT 

PROVISION 
PROFESSIONAL 
SERVICES/A&E 

OPERATIONS/MA
NAGEMENT 

ROLLING STOCK 
PURCHASE 

CONSTRUCTION 
MATERIALS & 

SUPPLIES 

No Federal Government Obligations to Third Parties 
(by use of a disclaimer) 

All All All All All 

False Statements or Claims Civil and Criminal Fraud All All All All All 

Access to Third Party Contract Records All All All All All 

Changes to Federal Requirements All All All All All 

Termination 
>$10,000 if         

49 CFR part 18 
applies 

>$10,000 if         
49 CFR part 18 

applies 

>$10,000 if         
49 CFR part 18 

applies 

>$10,000 if         
49 CFR part 18 

applies 

>$10,000 if         
49 CFR part 18 

applies 

Civil Rights (Title VI, ADA, EEO except Special DOL. 
EEO clause for construction projects) 

All All All >$10,000 All All 

Special DOL EEO clause for construction projects    >$10,000  

Disadvantaged Business Enterprises (DBEs) All All All All All 

Incorporation of FTA Terms All All All All All 

Debarment and Suspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000 

Buy America   

>$100,000           
As of Feb. 2011, FTA has 

not adopted the FAR 
2.101 $150,000 standard 

>$100,000           
As of Feb. 2011, FTA has 

not adopted the FAR 
2.101 $150,000 standard 

>$100,000           
As of Feb. 2011, FTA has 

not adopted the FAR 
2.101 $150,000 standard 

Resolution of Disputes, Breaches, or Other Litigation >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

Clean Air >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

Clean Water >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

Cargo Preference   
Transport by 
ocean vessel 

Transport by 
ocean vessel 

Transport by 
ocean vessel 

Fly America 
Foreign air 

transport/travel 
Foreign air 

transport/travel 
Foreign air 

transport/travel 
Foreign air 

transport/travel 
Foreign air 

transport/travel 

Davis-Bacon Act    
>$2,000 (also 

ferries) 
 

Contract Work Hours and Safety Standards Act  

>$100,000 
(transportation 

services 
excepted) 

>$100,000 
>$100,000 (also 

ferries) 
 

Copeland Anti-Kickback Act 
Section 1 
Section 2 

   
All 

>$2,000 (also 
ferries) 

 

Bonding    $100,000  

Seismic Safety 
A&E for new 
buildings & 
additions. 

  
New buildings & 

additions. 
 

Transit Employee Protective Arrangements  
Transit 

Operations. 
   

Charter Service Operations  All    

School Bus Operations  All    

Drug Use and Testing  
Transit 

Operations. 
   

Alcohol Misuse and Testing  
Transit 

Operations. 
   

Patent Rights R & D     

Rights in Data and Copyrights R & D     

Energy Conservation All All All All All 

Recycled Products  
EPA-selected 

items $10,000 or 
more annually. 

 
EPA-selected 

items $10,000 or 
more annually. 

EPA-selected 
items $10,000 or 
more annually. 

Conformance with ITS National Architecture ITS Projects ITS Projects ITS Projects ITS Projects ITS Projects 

ADA Access A&E All All All All 

Notification of Federal Participation for States Limited to States Limited to States Limited to States Limited to States Limited to States 
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