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PROFJ1:SSIONAL SERVICES AGREEMENT 

F. I Colllrncl # __ _ 
Board Approval Dale: __ _ 

This PROFESSIONAL SERVICES 1\GREEMENT is made and entered into between the Board of County 
Commiss ioners of LEE COUNTY , a political subdivision of the STATE OF FLORIDA hereinafter referred 
to as the "COUNTY", and Ayres Associates Inc hereinafter referred to as the "CONSUL TANT". 

WITNESS ETH 

WHEREAS, the COUNTY desires to obtain the professional services of said CONSULT ANT to provide and 
perform professional services as further described here inafter concerning the Project to be referred to and 
identified as Miscellaneous Professional Services; and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and possesses valid, 
current licenses to do business in the Stale of I· lorida and in Lee County, Florida, issued by the respective State 
Boards and Government Agencies responsible for regulating and licensing the professional services to be 
provided and performed by the CONSULT ANT pursuant to this Agreement ; and 

WHEREAS, the CONSUL TANT has reviewed the professional services required pursuant to this Agreement 
and is qualified, wi lling and able to provide and perform all such services in accordance with the provisions, 
conditions and terms hereinafter set forth ; and 

WHEREAS, the selection and engagement of the CONSULT /\NT has been made by the COUNTY in 
accordance wi th the provisions or the Consultants' Competitive Negotiation Act, Chapter 287.055, Florida 
Statutes, and in accordance with applicab le Lee County Administrative Codes. 

NOW, THEREFORE, in consideration o r the mutual covenants, terms and provisions contained herein, the 
parties agree as follm;vs: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSUL TANT hereby agrees to provide and perform the professional services required and necessary to 
complete the services and work as set forth in attached EXHIBIT "A", entitled "SCOPE OF PROFESS IONAL 
SERVICES". 

ARTICLE 2.00 - DEFINITIONS 

The fo llowing definition of terms associated with this Agreement is provided to establish a common 
understanding between both parties to this Agreement as to the intended usage, application, and interpretation 
of such terms pertaining to this Agreement. 

2.0 1 COUNTY 

The term COUNTY refers lo the Board of County Commissioners of Lee County, a charter County 
and political subdivision of the State or Florida, and any official or employee duly authorized to act on the 
COUNTY'S behalf relative to thi s Agreement. 

2.02 CONSUL TANT 

The term CONSUL TANT refers to the individual or firm o ffering professional serv ices that, by 
execution of this Agreement, is legally obligated, responsible, and liable for providing and performing any and 
all of the services, work and materials, including services and/or work of sub-consultants and subcontractors, 
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required under the covenants, terms and provisions contained in this Agreement. 

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES refers to all of the services, work, materials and related 
professional, technical and administrative activities to be provided and performed by the CONSUL TANT and 
its employees, including all sub-consultants and subcontractors engaged by the CONSUL TANT, to complete 
the services required pursuant to the covenants, terms and provisions of this Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULT1\NT refers to any individual or firm offering professional services that is 
engaged by the CONSUL TANT to assist in providing and performing the professional services, work and 
materials for which the CONSULTANT is contractually obligated, responsible and liable to provide and 
perform under this Agreement. The COUNTY may not be deemed a patty to, responsible or liable for, or 
assume any obligation whatsoever with respect lo any Agreement between the CONSULTANT and any 
SUB-CONSUL TANT. 

2.05 SUBCONTRACTOR 

The term SUBCONTRACTOR refers to any individual, company or firm providing services other than 
professional services that is engaged by the CONSUL TANT to assist in providing and performing services, 
work and materials for which the CONS UT ,TANT is contractually obligated, responsible, and liable to provide 
and perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for, or 
assume any obligation whatsoever for any Agreement between the CONSULTANT and any 
SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT refers to such facility, system, program or item as described in the summary 
statement set forth in the Preamble on Page One of this Agreement. 

2.07 BASIC SERVICES 

The term BASIC SERVICES refers to the professional services set forth and required pursuant to this 
Agreement as described in further detail in the attached EXHIBIT "A". 

2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES refers to such professional services the COUNTY may request 
and authorize, in writing, for the CONSULTANT to provide and perform relative to this Agreement that are 
not included in the BASIC SERVICES. Additional services must be authorized by both parties through 
execution of a Change Order to this Agreement. 

2.09 CHANGE ORDER 

The term CHANGE ORDER refers to a written document, CHANGE ORDER AGREEMENT, 
executed by both parties to this Agreement setting fo1th and authorizing changes to the agreed upon Scope of 
Professional Services and Tasks, Compensation and Method of Payment, Time and Schedule of Performance, 
or Project Guidelines and Criteria as such were set forth and agreed to in the initial AGREEMENT, 
SUPPLEMENTAL TASK AUTHORIZATIONS, or previous CHANGE ORDERS issued thereto. The 
CHANGE ORDER document, Vihich must be executed on a Lee County standard form, v,1ill set forth the 
authorized changes to the: scope or prolcssional services, tasks, work or materials to be performed or provided 
by the CONSUL TANT; the compensation and method of payment; the schedule or time period for 
performance and completion; and the guidelines, criteria and requirements pertaining thereto. 
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CHANGE ORDERS will be identified as follows: (I) Owner changes: These will be additional 
services. (2) Changes due to design errors or omissions: Design services for these \Vi II be at no cost to the 
County. Change orders resulting from gross negligence on the part of the CONSULT ANT team may be 
required to be paid for by CONSULTANT in full , including equipment. (3) Changes due to differing site 
conditions: These will be additional services. The CONSULTANT will review all contract requests for change 
orders and make recommendations to the County. The CONSULTANT will periodically meet to review 
Change Orders lo determine the nature of the change orders and the proper disposition thereof. The 
CONSULTANT will not be held liable for costs of that portion of any CHANGE ORDER that the County 
would have borne in the absence of any error or omission or otherwise results in the "belterment" of the project. 

The amount of the change in cont ract compensation and time set forth in any and all Change Orders 
executed and issued under this Agreement shall be understood and agreed by both Parties to this Agreement 
to be fair, equitable, adequate and complete. The changed compensation shall be understood and agreed to be 
the total of all costs associated with or impacted by the Change Order including, but not limited to any and all 
direct costs, indirect costs and associated costs that may result from or be caused by the Change Order, and 
shall be understood and agreed to include a fair, equitable and adequate adjustment lo cover the 
CONSULTANT'S general aclminislralivc and overhead costs and profit. 

ln the event the County decides to delete a ll , or portions, of the Scope of Services, Tasks, or 
Requirements set forth in the initial Agreement, Supplemental Task Authorization or previously authorized 
Change Order, the COUNTY may do so by the unilateral issuance of a wrilten Change Order to the 
CONSUL TANT. Such a unilaterally issued Change Order shall set forth , if appropriate: (I) an agreement by 
both the COUNTY and the CONSULTANT establishing changes in the amount of compensation to be paid 
the CONSUL TANT as a result of the deletion or decrease in services required; or, (2) in the absence of such 
an agreement concerning compensation, the unilaterally issued Change Order shall set forth the basis to be 
used in subsequently considering, and reaching agreement on change(s) in the compensation lo be paid the 
CONSULTANT. The fai lure on the part of the CONSULTANT to execute a Change Order issued unilaterally 
by the COUNTY to effect a deletion or decrease in the services required shall have no effect on or otherwise 
prevent the COUNTY from exercising its rights to direct the stated deletion or decrease in the services to be 
provided or performed by the CONSULTANT. 

Should errors, omissions or conll icts in the drawings, specification or other Contract Documents 
prepared by or through the CONSULTANT be discovered, the CONSULTANT wi ll prepare and submit to the 
County, within five (5) calendar clays unless otherwise authorized by the County, such amendments or 
supplementary documents to address the errors, omissions or conflicts, and provide consultation as may be 
required, for ,vhich the CONSUL TANT will make no additional charges to the County. 

2.10 SUPPLEMENTAL TASK AUTHORIZATION 

The term Supplemental Task Authorization as used refers to a written document executed by both 
pat1ies to an existing Professional Services Agreement, or Service Provider Agreement, setting forth and 
authoriz ing a limited number of Professional Services, tasks, or vvork. Such Supplemental Task Authorizations 
are consistent with and have previously been included within the scope of services in the initial Professional 
Services Agreement, or Service Provider Agreement, for ,vhich authorization has not been previously given 
or budgeted. 

2.11 DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR refers to the Director of the Department requesting the service, 
employed by the Lee County Board of County Commissioners to serve and act on the COUNTY'S behalf: as 
it relates to this Project. The Chairman of the Board of County Commissioners, or designated representative, 
shall act on behalf of the COUNTY to execute any and all CHANGE ORDERS or SUPPLEMENTAL TASK 
AUTHORIZATIONS approved by the COUNTY and issued to the CONSUL TANT pursuant to this 
Agreement. The DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
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Commissioners, acting as the COUNTY'S designated representative, shall issue wrillen notifi cat ion to the 
CONSULTANT of any and all changes approved by the COUNTY in the CONSULTANT'S: ( I) 
compensation; (2) time and/or sched ule of service delivery; (3) scope of services; or, (4) other changes relative 
to BASIC SERVICES and ADD ITIONAL SERVICES pursuant to this Agreement, including CHANGE 
ORDERS or SUPPLEMENTAL TJ\SK AUTHORIZATIONS pertaining thereto. The DEPARTiVlENT 
DIRECTOR is responsible for acting on the COUNTY'S behalf to administer, coordinate, interpret and 
otherwise manage the contractual provisions and requirements set forth in this Agreement, inc luding approved 
CHANGE ORDERS or SUPPLEtvlENTAL TASK AUTHORIZATIONS. 

2. 12 PROJECT MANAGER 

The term PROJECT MANAGER refers to the person employed or retained by the COUNTY and 
designated, in writing, to serve and act on the COUNTY'S behalf to provide direct contact and communication 
between the COUNTY and CONSUL TANT with respect to providing information, assistance, gu idance, 
coordination, review, approval and acceptance of the professional services, work and materials to be provided 
and performed by the CONSULTANT pursuant to this Agreement and duly approved SUPPLEMENTAL 
TASK AUTHORIZATIONS and CHANGE ORDERS. The PROJECT MANAGER is not authori zed to and 
may not issue any verbal, or written, request or instruction to the CONSUL TANT that would have the effect, 
or be interpreted to have the effect, of modifying or changing in any way whatsoever the: ( I) Scope of Services 
to be provided and performed by the CONSULT ANT; (2) The time the CONSULT ANT is obligated to 
commence and complete all such services; or, (3) The amount of compensation the COUNTY is obligated or 
committed to pay the CONSULTANT. The PROJECT MANAGER will review and make appropriate 
recommendations on all requests submitted by the CONSUL TANT for payment for services and work 
provided and performed, and reimbursable costs and expenses, as provided for in thi s Agreement, CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS. 

2.1 3 LUMP SUM PEES 

Lump Sum Fees, hereinafter identified as L.S. , are understood and agreed to include all direct and 
indirect labor costs, personnel related costs, overhead and administrative costs, costs of sub-consultants and/or 
subcontractors, out-of-pocket expenses and costs, professional service fees and any other costs or expenses 
which may pertain to the services and/or work lo be performed, provided and/or f'urni shed by the Consultant 
as may be required and/or necessary lo complete each and every task set forth in the Scope of Professional 
Services, Exhibit "A", or as may be set in subsequent Supplemental Task Authorizations, and/or Change 
Orders agreed to in writing by both parties lo this Agreement. 

2.14 NOT-TO-EXCEED l· EES 

When all, or any portion, of the CONSULT ANT'S compensation to provide and perform the services 
and ,-vork necessary and required pursuant to the Tasks set forth in Agreement Exhibit "A", and any Change 
Orders, Supplemental Task Authorizations, and Work Orders authorized thereto, is established to be made on 
a NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and agreed that such compensat ion for 
each completed Task will be made on the following basis: 

For the actual hours necessary, required and expended by the CONSULTANT'S profess ional and 
technical personnel , multiplied by the applicable hourly rates for each classification or position as set 
forth in Attachment No. I to Exhibit "B", as attached, and any approved Change Orders or 
Supplemental Task Authori zations; and 

For the actual necessary, required and expended non-personnel reimbursable expenses and costs, 
multiplied by the applicable "Basis of Charges" for each item as set fo rth in Attachment No. 2 to Exhibit 
"B", as attached, and any approved Change Orders or Supplemental Task Authori zations; and 
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For the actual , necessary and required hours, and non-personne l expenses and costs, expended by 
Sub-Consultants and SubContractors engaged by the CONSULTANT, multiplied by such hourl y rates 
and unit costs as are agreed to by the COUNTY and the CONSULT ANT and as are set forth as a part 
of this Agreement and any approved Change Orders or Supplemental Task Authorizati ons; and 

With the understanding and agreement that the COUNTY vvill pay the CONSULT ANT for all such 
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject to 
the CONSULTANT presenting an itemized and detailed invoice wi th appropriate supporting 
documentation attached thereto to show evidence satisfactory to the COUNTY covering all such costs 
and expenses; and 

With the understanding and agreement that the CONSULTANT'S invoices and all payments to be made 
for all Not-to-Exceed amounts will be subject to the rev iev,1, acceptance and approval of the COUNTY; 
and with the understanding and agreement that when the CONSULTANT'S compensation is 
established on a Not-to-Exceed basis for a specific Task or Sub-Task the total amount of compensation 
to be paid the CONSUL TANT to cover all personnel costs, non-personnel reimbursable ex penses and 
costs, and Sub-Consultant and SubContractor costs for any such specific Tasks or Sub-Tasks shall not 
exceed the amount of the total Not-to-Exceed compensation established and agreed to for each specific 
Task or Sub-Task. In the event the amount of compensation for any Task or Sub-Task to which the 
CONSULTANT is entitled on the Not-to-Exceed basis set forth above is determined to be necessary, 
required and actually expended and is determined to be actually less than the Not-to-Exceed amount 
established for the specific Task or Sub-Task, it is understood and agreed that any unexpended amount 
under a specific Task or Sub-Task may not be used, applied, transferred, invoiced or paid for servi ces 
or work provided or performed on any other Task or Sub-Task. 

ARTICLE 3.00- OBLIGATIONS OF THE CONSULTANT 

The obligations of the CONSU LTANT with respect to all the BASIC SERVICES and ADDITIONAL 
SERVICES authorized pursuant to thi s 1\ greement include, but are not limited to, the following: 

3.01 LICENSES 

The CONSULTANT agrees to obtain and maintain tluoughout the period this Agreement is in effect 
all such licenses as are required to do business in the State of Florida and in Lee County, Florida, including, 
but not limited to, licenses required by the respective State Boards and other governmental agencies 
responsible for regulating and licensing the professional services provided and performed by the 
CONSULT ANT pursuant to this Agreement. 

3.02 PERSONNEL 

(I) QUALIFIED PE RSONNEL 

The CONSUL TANT agrees when the services to be provided and performed relate to a professional 
service that, under Florida Statutes, requires a license, certificate of authorization or other form of legal 
entitlement to practice such services, to employ and/or retain only qualified personnel to be in 
responsible charge of all BASIC SERVICES and ADDITIONAL SERVICES to be provided pursuant 
to this Agreement. 

(2) CONSULTANT'S PROJECT DIRECTOR 

The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by law, a 
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licensed professional to serve as the CONSULT ANT'S Project Director. The CONSULT ANT'S 
Project Director shall be authorized and responsible to act on behalf of the CONSUL TANT with 
respect to directing, coordinating and administeri ng all aspects of the services to be provided and 
perfonned under thi s Agreement thereto. The CONSULTANT'S Project Director shall have full 
authority to bind and obligate the CONSULTANT on any matter arising under this Agreement unless 
substitute arrangements have been furni shed to the COUNTY in writing. The CONSULTANT agrees 
that the Project Director shall devote whatever time is required to sati sfactorily direct, supervise and 
manage the services provided and performed by the CONSULTANT throughout the entire period this 
Agreement is in effect. The person se lected by the CONSUL TANT to serve as the CONSULTANT'S 
Project Director shall be subject lo the prior approval and acceptance o r the COUNTY. 

(3) REMOVAL OF PERSONNEL 

The CONSUL TANT agrees, within thirty (30) calendar clays of receipt of a written request from the 
COUNTY, to promptly remove and replace the CONSULT ANT'S Project Director, or any other 
personnel employed or retained by the CONSULT ANT, or personnel or the sub-consultants or 
subcontractors engaged by the CONSUL TANT to provide and/or perform services and/or work 
pursuant lo the requirements of this Agreement, who the COUNTY sha ll request, in vvriting, be 
removed, which request may be made by the COUNTY ,vith or without cause. However, if day thirty 
(30) fall s on a Saturday, Sunday, or Lee County recognized holiday, the deadline shall fa ll lo the next 
Monday or non-Lee County recognized holiday . 

(4) BACKGROUND SCREEN ING OF PERSONNEL 

The CONSULTANT shall comply with the Consultant Background Screening Affidavit attached 
hereto and incorporated herein as Exhibit I. 

3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the required servi ces, work and materials is vitally 
important to the interests o r the COUNTY. T ime is of the essence fo r all of the duties and obligations contained 
in this Agreement thereto. The COUNTY may suffer damages in the even I that the CONSULT ANT does not 
accompli sh and complete the required services in a timely manner. The CONSULTANT agrees to employ, 
engage, retain and/or assign an adequate number of personnel throughout the period of this Agreement so that 
all BASIC SERVICES and ADDITIONAL SERVICES will be provided, performed and completed in a timely 
and diligent manner tlu-oughout. 

3.04 STAN DARDS OF PROFESSIONAL SERVICE 

The work and/or services to be provided and/or performed by the CONSULT ANT and by any 
Sub-Consultants and/or SubContractors engaged by the CONSUL TANT as set fo rth in the Scope of 
Professional Services, Exhibit "A", shall be done in accordance ,vith the generally accepted standards of 
professional practice and in accordance with the laws, rules, regulations, ordinances, codes, policies, standards 
or other guidelines issued by those governmental agencies which have j urisdiction over all or a portion of thi s 
project and which are in e ffect at the time the COUNTY approves this Agreement, or which may subsequentl y 
be changed or rev ised. Any subsequent change or revision to such laws, rules, regulations, ordinances, codes, 
policies, standards or other guidelines which requires the CONSULTANT to provide and/or perfo rm work 
and/or services which are signifi cantl y different from that set forth in the Scope of Profess ional Services, 
Exhibit "A", shall serve as a basis fo r the COUNTY to consider the development and issuance of a Change 
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Order to provide for a change to, or Additional Services to the services set forth in the Agreement. 

3.05 CORRECTION OF ERRORS. OMISSIONS OR OTHER DErICIENCIES 

(I) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees to be responsible for the professional quality, technical adequacy and 
accuracy, timely completion, and the coordination of all data, studies, surveys, designs, specifications, 
calculations, estimates, plans, drawings, construction documents, photographs, reports, memoranda, 
other documents and instruments, and other services, work and materials performed, provided, and/or 
furni shed by CONSU LT/\NT or by any sub-consultants and/or subcontractors retained or engaged by 
the CONSUL TANT pursuant to this Agreement. The CONSULTANT shall, v,1ithout additional 
compensation, correct or revise any errors , omissions or other deficiencies in such data, studies, 
surveys, designs, specifications, calculations, estimates, plans, dra,:vings, construction documents and 
instruments, and other services, work and materials resulting from the negligent act, errors or omissions 
or intentional misconduct of CONSULT ANT or any sub-consultants or subcontractors engaged by the 
CONSUL TANT. 

(2) COUNTY'S APPROV/\1 , SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

Neither review, approval , or acceptance by the COUNTY of data, studies, surveys, des igns, 
specifications, calculations, estimates, plans, drm,vings, construction documents, photographs, reports, 
memoranda, other documents and instruments, and incidental professional services, work and materials 
furnished hereunder by the CONSUL TANT, or any sub-consultants or subcontractors engaged by the 
CONSULTANT, shall in any way relieve CONSULTANT of responsibility for the adequacy, 
completeness and accuracy or its services, work and materials and the services, ,:,,,ork and materials of 
any and all sub-consultants and/or subcontractors engaged by the CONSULT ANT to provide and 
perform services in connection with this Agreement. Neither the COUNTY'S review, approval or 
acceptance of, nor payment for, any of the CONSULTANT'S services, work and mate rials shall be 
construed to operate as a waiver or any of the COUNTY'S rights under this Agreement, or any cause 
of action it may have arising out of the performance of this Agreement. 

3.06 LIABILITY 

(I) CONSULTANT TO HOLD COUNTY HARMLESS 

Consistent with the provisions of rs s. 725.08, CONSULT ANT agrees to indemnify and hold harmless 
the COUNTY, its officers and employees, from liabilities, damages, losses and costs, including, but 
not limited to, reasonable attorney's fees, to the extent caused by the negligence, recklessness, or 
intentionally wrongful conduct of the CONSULTANT and other persons employed or utilized by the 
CONSULTANT, including, but not limited to sub-consultants, sub-contractors and materialmen, in the 
performance of this contract, including any Change Orders or Supplemental Task Authorizations. 
CONSUL TANT and COUNTY agree that the monetary limitation on the indemnification provided 
under this contract is limited to the full amount of the contract award (i .e. Compensation to be paid 
Consultant as set forth in the attached Exhibit B), including any sums added or subtracted from the 
contract award through Change Orders or Supplemental Task Authorizations. Consistent ,vith FS s. 
768.28, COUNTY agrees that CONSULTANT will not be liable for damages arising out of the 
negligence of the COUNTY, its officers or employees. 
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3.07 NOT TO DIVULGE CERTAIN INFORMATION 

CONSUL TANT agrees, during the term of this Agreement, not to divulge, furnish or make available 
to any third person, firm, or organization, without COUNTY'S prior written consent, or unless incident to the 
proper performance of CONSULTANT'S obligations hereunder, or in the course or judicial or legislative 
proceedings \Vhere such information has been properly subpoenaed, any non-public information concerning 
the services to be rendered by CONS lJ L TANT or any sub-consultants or subcontractors pursuant to this 
Agreement. CONSUL TANT shall require all of its employees, sub-consultants and subcontractors to compl y 
with the provisions of this paragraph. 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSUL TANT agrees to promptly repair and/or replace, or cause to have repaired and/or replaced, at 
its sole cost and expense and in a manner acceptable to and approved by the COUNTY, any property damage 
arising out of, or caused by, the willful or negligent acts of the CONSUL TANT, or of its sub-consultants and/or 
subcontractors. This CONSULTANT'S obligation under this sub-article does not apply to property damage 
caused by any other Consultant or Contractor engaged directly by the COUNTY. 

The COUNTY reserves the right, should the CONSULT ANT fail to make such repairs and/or 
replacement within a reasonable period of time, to cause such repairs and/or replacement to be made by others 
and for all costs and expenses associated with having such repairs and/or replacement done to be paid for by 
the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for all such costs and expenses. 

3.09 RESPONSIBILITY FOR ESTIMATES 

(I) In the event the services required pursuant to this Agreement include the CONSULTANT 
preparing and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise of his 
experience, effort, knowledge and judgment, shall develop such cost estimates as arc set forth in, or as 
may be required under the Agreement and shall be held accountable, responsible and liable for the 
accuracy, completeness, and correctness of any and all such cost estimates. For purposes of the 
Liability Provisions of this Article only, the CONSULTANT'S estimates shall be considered valid and 
effective for a period of six (6) months from the date of the COUNTY'S acceptance of the estimates. 

(2) The cost estimates of CONSULTANTS or SUB-CONSUL TAN TS engaged by 
CONSULTANTS, for the appraisal or valuation of property or easements, or the estimate of damages 
or costs associated with the acquisition of property or easements are exempted from the provisions of 
Article 3.09. 

(3) Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This is an approximate estimate made without detailed architect/engineering data. Examples 
include, but are not limited to, an estimate from cost-capacity curves, an estimate using scale-up 
or scale-down factors, and an approximate ratio estimate. This type of estimate shall be accurate 
·within plus fifty percent (50.0%). If the bids, as described above, fail to meet this prescribed 
accuracy, the cost associated \Vith the preparation and deve lopment of the ORDER OF 
MAGNITUDE ESTTMJ\TE shall be recoverable by the COUNTY. 
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(B) BUDGET ESTIMATE 

Budget in this case applies to the COUNTY'S budget and not to the budget as a project 
controlled document. 1\ budget is prepared with the use of flowsheets, layouts, and equipment 
details. This type of estimate shall be accurate vvithin plus twenty-five percent (25.0%). If the 
bids, as described above, fail to meet this prescribed accuracy, the cost associated with the 
preparation and development of the BUDGET ESTIMATE shall be recoverable by the 
COUNTY. 

(C) CONSTRUCTION COST ESTIMATE. 

A construction cost estimate for purposes of this Agreement is an estimate prepared on the basis 
of well defined engineering/architectural data and on detailed information set forth in 
specifications, designs or drawings which are to be used as a basis for obtaining bids or price 
proposals for constructing the project. This type of estimate shall be accurate v.rithin plus or 
minus ten percent ( I 0% ) or the cost of the construction of the project. The accuracy and 
reliability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY'S interests 
because it may be used for such purposes as, but not limited to the following; budgeting, 
obtaining, allocating or obligating funds for the project; evaluating and determining the 
reasonableness and acceptableness of bids or price proposals for construction projects; or 
establishing the assessment amounts for Municipal Service Benefit Units (M.S.B.U.). 

In the event the COUNTY solicits and receives bids or price proposals from contractors on a 
construction project based on specifications, design, dravvings and a CONSTRUCTION COST 
ESTIMATE prepared by the CONSUL TANT, and the lowest bid or price proposal , submitted 
by a responsive and responsible bidder or proposer, which bid or price proposal exceeds the 
amount of the CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the 
percent accuracy set forth hereinabove, the CONSULT ANT shall, upon notification by the 
COUNTY, assume responsibility for and proceed to provide and perform the following service 
without additional compensation: 

The CONSULTANT will, subject to the review and approval of the COUNTY, modify at its 
expense the specifications, design, drawings and related bidding and contract documents to the 
extent necessary to reduce the anticipated construction costs so that the re-solicitation of bids 
or price proposals will realize bids or price proposals being rece ived that are within the range 
of accuracy established for the CONSTRUCTION COST ESTIMATE prepared by the 
CONSUL TANT. J\ny such modifications made by the CONSUL TANT shall not conflict with 
the functional or operational requirements established by the COUNTY for the project and set 
forth in the Agreement or Change Order(s) or Supplemental Task Authorization(s) issued 
thereto, nor shall any such modifications conflict with established rules, regulations, 
requirements or prol'cssional standards pertaining to the design, specifications or drawings 
prepared by the CONSULTANT, nor shall such modifications adversely affect the sa fe use or 
operation of the constructed project. 

In the event (1) the CONSULTANT'S modification of the design, specifications, drmvings and 
related bidding and contract documents; and, (2) the re-solicitation of bids or price proposals 
do not result in bids or price proposals being received from a responsive and responsible bidder 
or proposer that are within the established percent accuracy of the CONSULT ANT'S 
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CONSTRUCTION COST ESTIMATE, the costs associated with the CONSULTANT'S 
preparation and development of the CONSTRUCTION COST ESTIMATE shall be 
recoverable by the COUNTY by an appropriate reduction in the CONSULTANT'S invoice 
requesting payment for services rendered. 

For determination or compliance with the accuracy requirement established for the 
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount of the 
CONSTRUCTION COST ESTIMATE submitted by the CONSUL TANT shall be adjusted 
from the date the CONSTRUCTION COST ESTIMATE ,vas received by the COUNTY until 
the date bids or price proposals are received by the COUNTY, by applying the percent change 
in the "20 Cities Cost Index" as published in the ENR (formerly ENGINEERING 
NEWS-RECORD) a McGraw-Hill, Inc. publication. 

If, in response to its solicitation, the COUNTY receives less than tlu·ee bids or priced proposals 
for a project, there is the potential that such bids or priced proposals may not be a reali stic 
representation of the costs expected to be associated with the project. If under such 
circumstances, and if in the professional judgment of the CONSULTANT, the low bid or the 
low priced proposal received from a responsive bidder or proposer does not realistically 
represent the costs associated v,1ith the project, the CONSULTANT may deem it appropriate to 
recommend the COUNTY reject any such bids or priced proposals. If under such circumstances 
the COUNTY concurs with the CONSULTANT'S recommendation and rejects the bids or 
priced proposals, the COUNTY will not hold the CONSULTANT responsible to, nor will the 
COUNTY require the CONSUL TANT to, modify the specifications, design, drmvings and 
related bidding and contract documents as set forth hereinbefore. 

3.10 PEIUvllTS 

The CONSULTANT will be responsible for preparing and submitting all required applications and 
other supportive information necessary to assist the COUNTY in obtaining all reviews, approvals and permits, 
·with respect lo the CONSULTANT'S des ign, drawings and specifications required by any governmental body 
having authority over the project. Any fees required for such revie'vvs, approvals or permits will be covered 
by a check issued by the COUNTY and made payable to the respective govenunental body upon the 
CONSULTANT furnishing the COUNTY satisfactory documentation of such fees. The CONSUL TANT will 
be similarly responsible for preparing and submitting all required applications and other supportive 
information necessary to assist the COUNTY in obtaining any renev,1als and/or extensions of reviews, 
approvals or permits that may be required while this Agreement is in effect. The COUNTY shall, at the 
CONSULTANT'S request, assist in obtaining required signatures and provide the CONSULTANT with all 
information known to be available to the COUNTY so as to assist the CONSULT ANT in the preparation and 
submittal of any original, renewal or extension of required reviews, approvals or permits. 

ill ADDITIONAL SERVICES 

Should the COUNTY request the CONSUL TANT to provide and perform professional services for 
this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to provide and perform such 
ADDITfONJ\L SERVICES as may be agreed to in writing by both parties to this Agreement. Such 
ADDITIONAL SERVICES shall constitute a continuation of the professional services covered under this 
Agreement and shall be provided and performed in accordance with the covenants, terms, and provisions set 
fotth in thi s Agreement thereto . 

ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK 
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A UTHORIZATIONS" or "CHANGE ORDERS" under the Agreement. The CONSU L TANT shall not 
provide or perform, nor shall the COUNTY incm or accept any obligation to compensate the CONSUL TANT 
for any ADDITIONAL SERV ICES unless and until a written "SUPPLEMENTAL TASK 
AUT HORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties. 

Each such "SUPPLEMENTA L T ASK AUTHORIZATION" or "CHANGE ORDER" shall set forth a 
comprehensive, detailed description of: (I) the Scope of the ADDITIONAL SERVICES requested ; (2) the 
basis o f compensation; and, (3) the period of time and/or schedule for performing and completing said 
AD DITIONAL SERVICES. 

3. 12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may request the CONSULTANT to execute a T rnth-in-Negotiati ons Certi ficate 
("Certificate"), in a form attached as EXHII3IT "F". The Certificate shall state that wage rates and other factual 
unit costs supporting the compensation are accurate, complete and current at the time this Agreement is 
executed. The original contract price and any additions thereto shall be adjusted to exclude any significant 
sums by ·which the COUNTY cletennincs the contract price was increased clue to inaccurate, incomplete or 
non-current wage rates or other factual unit costs. 

3. 13 COMPLETION OF T ASKS 

Unless otherwise set forth in the Agreement the CONSUL TANT shall be responsible for provid ing and 
perfo rming vvhatever services, work, equipment, material, personnel, suppli es, fac ilities, transportation and 
administrative support that are necessary and required to complete all of the tasks set fo1t h in Agreement 
Exhibit "A" entitled "Scope of Professional Services" and Change Orders, and Supplemental Task 
Authorizations authorized. The compensation to be paid the CON SUL TANT as set forth in Agreement Exhibit 
"B" entitled "Compensation and Method of Payment" and Change Orders, and Supplementa l Task 
Authorizations authorized thereto shall be understood and agreed to adequately and complete ly compensate 
the CONSUL TANT for providing and performing whatever services, work, equipment, material, personnel, 
supplies, facilities, transportation and administrative support that are necessary and required to complete the 
tasks set forth in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizations, and Work 
Orders authorized thereto as sta ted above." 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4 .0 I DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees after the execution of this Agreement to promptly advise the CONSULTANT, 
in v,1riting, of the person designated to serve and act as the COUNTY'S PROJECT MANAGER pursuant to 
the provisions of Article 2. 13 of this Agreement. Such notification shall be provided to the CONSULT ANT 
by the COUNTY'S DEPARTMENT DIRECTOR. 

4 .02 AVAILABILITY OF COUNT Y JN FORMA TION 

(I ) PROJECT GUIDELI NES AND CRITERIA 

Guidelines to the CONSULTANT regarding requirements the COUNTY has established or suggests 
relative to the Project including, but not limited to such items as: goals, objectives, constra ints, and any 
specia l financial, budget ing, space, site, operational, equipment, technical, constrnction, t ime and 
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scheduling criteria arc set forth in attached EXHIBIT "E", entitled "PROJECT GUIDETJNES AND 
CRITERIA". 

(2) COUNTY TO PROVILJE PERTINENT REFERENCE MATERIAL 

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, at no cost 
to the CONSUL TANT, all pertinent information known to be available to the COUNTY to assist the 
CONSUL TANT in providing and performing the required professional services. Such information 
may include, but not be limited to: previous reports; plans, drawings and specifications; maps; property, 
boundary, easement, right-of'-way, topographic, reference monuments, control points, plats and related 
survey data; data prepared or services furnished by others to the COUNTY such as sub-surface 
investigations, laboratory tests, inspections of natural and man-made materials, property appraisals, 
studies, designs and reports. 

4.03 AVAILABILITY or COUNTY'S DESIGNATED REPRESENTATIVES 

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall be 
available within a reasonable period of time, with reasonable prior notice given by the CONSULT ANT, to 
meet and/or consult with the CONSUL TANT on matters pertaining to the services lo be provided and 
performed by the CONSUL TANT. The COUNTY further agrees to respond v,rithin a reasonable period or 
time to written requests submitted by the CONSULTANT. 

4.04 ACCESS TO COUNTY PROP ERTY 

The COUNTY agrees, with reasonable prior written notice given by the CONSUL TANT, to provide 
the CONSULTANT with access within a reasonable period of time to COUNTY property, facilities, buildings 
and structures to enable the CONSULTANT to provide and perform the required professional services and 
work pursuant to this Agreement. Such rights of access shall not be exercised in such a manner or to such an 
extent as to impede or interfe re with COUNTY operations, or the operations carried on by others under a lease, 
or other contractual arrangement with the COUNTY, or in such a manner as to adversely affect the public 
health and safety. Such access may, or may not be, within the CONSULTANT'S normal office and/or field 
\Vork days and/or work hours. 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.0I BASIC SERVICES 

The COUNTY will pay the CONSUL TANT for all requested and authorized BASIC SERVICES 
rendered hereunder by the CONSULTANT and completed in accordance with the requirements, provisions, 
and/or terms of this Agreement and accepted by the COUNTY in accordance \•vith the provisions for 
compensation and payment of said BASIC SERVICES as set forth and prescribed in attached EXHIBIT "B", 
or on the basis of such changes to the established compensation as may be mutually agreed to by both parties 
to this Agreement and evidenced by a written and duly approved Change Order. 

5.02 ADDITIONAL SERVICES 

The COUNTY ·will pay the CONSULTANT for all ADDITIONAL SERVICES that have been requested and 
authorized by the COUNTY and agreed to, in \Vriting, by both parties to this Agreement and \Vhich have been 
rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 
requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with 
the provisions for compensation and payment of said ADDITIONAL SERVICES as set forth and prescribed 
in attached EXHIBIT "B" or on the basis of such changes to the established compensation as may be mutually 
agreed to by both parties to this Agreement as evidenced by a \.Vritten Change Order or Supplemental Task 
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Authorization executed by both parties. 

5.03 METHOD OF PAYMENT 

(I) MONTI-IL y ST A TErvtENTS 

The CONSULTANT is entitled lo submit no more than one invoice statement to the COUNTY each 
calendar month covering services rendered during the preceding calendar month. The 
CONSULT ANT'S invoice statements must be itemized to correspond to the basis or compensation as 
set forth in the Agreement, CHANGE ORDERS, or SUPPLEMENTAL TASK AUTHORIZATIONS. 
The CONSULTANT'S invoice statements must contain a breakdovm of charges, description of services 
and ,-vork provided and/or performed, and where appropriate, supportive documentation of charges 
consistent with the basis or compensation set forth in the Agreement, CHANGE ORDERS, and/or 
SUPPLEMENTAL TJ\SK /\UTHORJZATIONS. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY shall pay the CONSULTANT for services performed using either of the following 
methods, or using a combination thereof: 

(A) The COUNTY shall pay the CONSULT /\NT on the basis of services completed for 
tasks set forth in Exhibits "A" and "B", as ev idenced by work products such as reports, 
drawings, specifications, etc., submitted by the CONSUL TANT and accepted by the 
COUNTY. No payments shall be made for CONSULTANT'S Work-in-Progress until 
service items for which payment amounts have been established and set forth in this 
Agreement have been completed by the CONSUL TANT and accepted by the 
COUNTY. Whenever an invoice statement covers services for which no work product 
is required to be furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the right to retain ten percent (10%) of the amount invoiced until such service 
requirements arc fully completed. 

(B) The COUNTY shall pay the CONSUL TANT for services performed for tasks set forth 
in Exhibits"/\" and "13" on the basis of an invoice statement covering CONSULTANT'S 
Work-in-Progress expressed as a percentage of the total cost of the service and/or work 
required for each task invoiced in this manner. All such Work-in-Progress percentages 
are subject to the review and approval of the COUNTY. The decision of the COUNTY 
shall be final as lo the Work-in-Progress percentages paid. Payment by the COUNTY 
for tasks on a Work-in-Progress percentage basis shall not be deemed or interpreted in 
any way to constitute an approval or acceptance by the COUNTY of any such service 
or Work-in-Progress. The CONSULTANT shall be responsible for correcting, 
re-doing, modifying or otherwise completing the services and work required for each 
task before receiving final, full payment whether or not previous Work-in-Progress 
payments have been made. All tasks to be paid for on a Work-in-Progress percentage 
basis shall be agreed to by both parties to the Agreement and each task to be paid in this 
manner shall be identified in Exhibit "B" with the notation (WIPP). Only tasks so 
identified will be paid on a Work-in-Progress percentage basis. The COUNTY reserves 
the right to retain ten percent (10%) of the amount invoiced until such service 
requirements arc fully completed. 

(3) PAYMENT SCHEDULE 

Payment will be made upon receipt of a proper invoice and in compliance with FL § Chapter 218, 
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otherwise known as the " rlorida Prompt Payment Act," and, pursuant to the Lee County Board of 
County Commissioners payment policies as described herein. Should the COUNTY object or take 
exception to the amount or any CONSULTANT'S invoice statement , the COUNTY shall notify the 
CONSULTANT of such objection or exception within the payment period set forth here inbefore. If 
such objection or exception remains unresolved at the end of the payment period , the COUNTY shall 
withhold the disputed amount and make payment to the CONSUL TANT of the amount not in 
dispute. Payment of any disputed amount, or adjustments thereto, shall be made within forty-live ( 45) 
calendar days of the date such di sputed amount is resolved by mutual agreement o f the parties to this 
Agreement. However, if day forty-five (45) falls on a Saturday, Sunday, or Lee County recognized 
holiday, the deadline shall fall to the next Monday or non-Lee County recognized holiday. 

5.04 PAYMENT WIIEN SERVICES ARE T ERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

In the event of termination of thi s Agreement at the convenience of the COUNTY, not a t the fault of 
the CONSULTANT, the COUNTY shall compensate the CONSULTANT only for: ( I) all services performed 
prior to the effective elate of termination; (2) reimbursable expenses then clue; and, (3) reasonable expenses 
incurred by the CONSULTANT in affecting the termination of services and work, and incurred by the 
submittal to the COUNTY of project drawings, plans, data, and other project documents. 

5.05 PAYMENT WIIEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANT'S services and work on all or part of the 
services required to be provided and performed by the CONSULTANT pursuant to this Agreement, the 
COUNTY shall compensate the CONSlJ L TANT only for the serv ices performed prior to the effective date of 
suspension and reimbursable ex penses then clue and any reasonable expenses incurred or associated with, or 
as a result of such suspension. 

5.06 NON-ENTITLEMENT TO ANTIC IPATED FEES IN THE EVENT OF SERVICE TERMINATION, 
SUSPENSION, ELliVIIN/\ TION, CANCELLATION AND/OR DECREASE 

In the event the services required pursuant to this Agreement are terminated, eliminated, cancelled, or 
decreased due to: (I) termination; (2) suspension in whole or in pat1; and, (3) and/or are modified by the 
subsequent issuance of SUPPLEi'vlENTJ\L TASK AUTHORIZATIONS and/or CHANGE ORDERS, other 
than receiving the compensation set fo rth in Sub-A11icles 5.04 and 5.05, the CONSUL TANT shall not be 
entitled to receive compensation for anticipated professional fees, profit, general and administrative overhead 
expenses or for any other anticipated income or expense which may be associated with the services wh ich are 
terminated, suspended, eliminated, cancelled or decreased. 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.0 I NOTICE TO PROCEED 

Following the award of this Solicitation to the CONSULT ANT by the Lee County Board of County 
Commissioners, and after the CONSU LTANT has complied with the insurance requirements set forth 
hereinafter, the COUNTY shall issue the CONSULTANT a WRITTEN NOTICE TO PROCEED. Following 
the issuance of such NOTICE TO PROCEED the CONSULTANT shall be authori zed to commence work and 
the CONSULTANT thereafter shall commence work promptly and shall carry on all such services and work 
as may be required in a timely and diligent manner to completion. 
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6.02 TIME OF PERFORM;\ NCE 

The CONSULTANT agrees to complete the servi ces required pursuant to this Agreement wi thin the 
time periods for completion of the various phases and/or tasks of the project services set forth and described 
in this Agreement, as set forth in attached EXHIBIT "C", entitl ed "TIME /\ND SCHEDULE OF 
PERFORMANCE." 

Should the CONSUL TANT be obstructed or delayed in the prosecution or comple ti on or its obligations under 
this Agreement as a result of causes beyond the control of the CONSUL TANT, or its sub-consultants and/or 
subcontractors, and not due to their fault or neglect, the CONSULTANT shall notify the COUNTY, in writing, 
within five (5) calendar days after the commencement of such delay, stating the cause thereof and requesting 
an extension or the CONSULTANT'S time or performance. Upon receipt of the CONSULTANTS request 
for an extension of time, the CO UNTY shall grant the extension if the COUNTY determines the delay 
encountered by the CONSULTANT, or its sub-consultants and/or subcontractors, is clue to unforeseen causes 
and not attributable to their fault or neglect. 

6.03 CONSULTANT WORK SCHEDULE 

The CONSULT ANT is required to prepare and submit to the COUNTY, on a monthly basis 
commencing with the issuance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. 
The WORK SCHEDULE must set forth the time and manpower scheduled for a ll of the vari ous phases and/or 
tasks required to provide, perform and complete all of the services and work required for completion of the 
various phases and/or tasks o r the project services as set forth in EXHIBIT "C" in such a manner that the 
CONSULTANT'S planned and actual work progress can be readily determined. The CONSULTANT'S 
WORK SCHEDULE of planned and actual work progress must be updated and submitted by the 
CONSUL TANT to the COUNTY on a monthly basis. 

6.04 FAIL URE TO PERFORM IN /\ TIMELY MANNER 

Should the CONSUL TANT fail to commence, provide, perform and/or complete any or the services 
and work required pursuant to thi s Agreement in a timely and diligent manner, the COUNTY may consider 
such failure as justifiable cause to terminate this Agreement. As an alternative to termination, the COUNTY 
at its option, may, upon written notice to the CONSULTANT, withhold any or all payments clue and O\'Ving to 
the CONSULTANT, not to exceed the amount of the compensation for the ,.vork in dispute, until such time as 
the CONSULTANT resumes performance of his obligations in such a manner as to get back on schedule in 
accordance with the time and schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDERS or SUPPLEtvfENTAL TASK AUTHORIZATIONS issued thereto. 

ARTICLE 7.00 -SECURING AGREEMENT 

The CONSULTANT warrants that the CONSUL TANT has not employed or retained any company or 
person o ther than a bona fide, regular, full time employee working for the CONSULTANT to solic it o r secure 
this Agreement and that the CONSUL TANT has not paid or agreed to pay any person, company, corporation 
or firm other than a bona fide employee working solely for the CONSULT ANT any fee , commission, 
percentage, gift or any other consideration contingent upon or resulting from the award or making of this 
Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 
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The CONS ULT ANT represents that it presentl y has no interest and shall acquire no inte rest, either 
direct or indirect, which would conflic t in any manner with the performance of services required hereunder. 
The CONSULTANT further agrees that no person having any such interest shall be employed or engaged by 
the CONSULTANT for said perfo rmance. 

If CONSULTANT, for itself and on behalf of its subconsultants, is about to engage in representing 
another client, ·which it in good faith believes could result in a conflict of interest with the work being 
performed by CONSUL TANT or such sub-consultant under this Agreement, then it \Viii promptly bring such 
potential conflict of interest to the COUNTY'S attention , in writing. The COUNTY wi ll advi se the 
CONSUL TANT, in writing, within ten ( I 0) calendar days as to the period of time required by the COUNTY 
to determine if such a conflict of interest exists . However, if day ten ( 10) fall s on a Saturday, Sunday, or Lee 
County recognized holiday, the deadline shall fall to the next Monday or non-Lee Count y recognized ho liday. 
If the COUNTY determines that there is a conflict of interest, CONSUL TANT or such sub-consultant shall 
decline the representation upon written notice by the COUNTY. 

Ir the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its 
written consent to such representation . Ir CONSULT ANT or sub-consultant accepts such a representation 
without obtaining the COUNTY'S prior written consent, and if the COUNTY subsequently determines that 
there is a conflict of interest between such representation and the work being performed by CONSUL T ANT 
or such sub-consultant under thi s Agreement, then the CONSUL TANT or such sub-consultant agrees to 
promptly terminate such representation. CONSULTANT shall require each of such sub-consultants to comply 
wi th the provisions of this Section. 

Should the CONSULTANT foil to advise or notify the COUNTY as provided hereinabove of 
representation which could , or does, result in a conflict of interest, or should the CONSUL TANT fail to 
discontinue such representation, the COUNTY may consider such failure as justifiable cause to terminate this 
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The provisions of this Agreement shall inure to the benefit of and be binding upon the respective 
successors and assignees of the parties hereto. A party to this Agreement shall not sell, transfer, assign, license, 
franchise, restructure, alter, or change its corporate structure or otherwise part with possession or mortgage, 
charge or encumber any right or obligation under this Agreement without the proposed assignee and/or party 
restructuring, altering or changing its corporate structure agreeing in writing ,vith the non-assigning party to 
observe and perform the terms, conditions and restrictions on the part of the assigning party to this Agreement , 
whether express or implied, as if the proposed assignee and/or party restructuring, altering or changing its 
corporate structure was an original contracting party to this Agreement. Notwithstanding the foregoing 
provision, the CONSULTANT may assign its rights if g iven written authorization by the County. Nor shall 
the CONSULTANT subcontract any of its service obligations hereunder to third parties, except as otherwise 
authorized in this Agreement thereto, without prior written approval of the COUNTY. The CONSULTANT 
shall have the right, subject to the COUNTY'S prior written approval, to employ other persons and/or firms to 
serve as sub-consultants and/or subcontractors to CONSULTANT in connection with CONSULTANT 
providing and performing services and work pursuant to the requirements of this Agreement. The COUNTY 
shall have the ri ght and be entitled to withhold such approval. Such approval shall not be unreasonably 
withheld. 

In providing and performing the services and work required pursuant to thi s Agreement , 
CONSULT ANT intends lo engage the assistance of the sub-consultants and/or subcontractors set forth in 
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attached EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND 
SUBCONTRACTORS". 

ARTICLE 10.00 - APPLICABLE LAW 

Unless otherwise specified, this Agreement shall be governed by the la vis, rules, and regulations of the 
Stale of Florida, or the lmvs, rules, and regulations of the United Stales ,-vhen providing services funded by the 
United States government. 

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY REVENUES 

The CONSUL TANT for itself, its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds or race, color, national origin, handicap, or sex shall be excluded from 
participation in , denied the benefits of, or otherwise be subj ected to discrimination. The 
CONSUL TANT shall comply with Lee County's Affirmative Action Plan or stale laws in the hiring of 
sub-consultants. CONSULTANTS who are uncertain of their obligation must obtain a copy of all 
relevant guidelines concerning Lee County's Affirmative Action Plan from the Lee County Department 
of Equal Opportunity. 

11.02 FOR PROJECTS WITI I flJNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM 
FEDERAL OR STATE SOURCES 

The CONSULTANT for itselC its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds or race, color, national origin, handicap, or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination. The 
CONSULTANT shall make every effort to comply ,-vith any Disadvantaged Business Enterprise goals 
,vhich have been established for this project. CONSULTANTS who are uncertain of their obligations 
regarding Disadvantaged Business Enterprises for this project must obtain a copy of all relevant federal 
or state guidelines from the Lee County Department of Equal Opp011unity. The failure of the 
CONSUL TANT to adhere to relevant guidelines shall subject the CONSULT ANT to any sanctions 
which may be imposed upon the COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a 
waiver of any other breach and shall not be construed to be a modification of the terms of this Agreement. 

ARTICLE 13.00 - INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAINED 

(l) The CONSUL TANT shall obtain and maintain such insurance as will protect him from : (1) claims 
under workers' compensation laws, disability benefit la,vs , or other similar employee benefit laws; (2) 
claims for damages because of bodily injury, occupational sickness or disease or death of his employees 
including claims insured by usua l personal injury liability coverage; (3) claims for damages because of 
bodily injury, sickness or disease, or death of any person other than his employees including claims 
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insured by usual personal injury liability coverage; and, (4) from claims for injury to or destruction of 
tangible property including loss ol'use resulting therefrom ; any or all of which claims may ari se out of, 
or result from , the services, work and operations carried out pursuant to and under the requirements of 
this Agreement, whether such services, work and operations be by the CONSULTJ\NT, its employees, 
or by any sub-consultants, subcontractors, or anyone employed by or under the supervision of any of 
them, or for whose acts any of them may be legally liable. 

(2) The insurance protection set forth hereinabove shall be obtained and written for not less than the limits 
of li ability specified hereinafter, or as required by law, whichever is greater. 

(3) The CONSULT ANT, throughout the time this Agreement is in effect, shall require and ensure that any 
and all of its Sub-Consultants and/or SubContractors obtain, have, and maintain the insurance 
coverage's required by law to be provided. 

(4) The CONSULTANT shall obtain, have and maintain during the entire period of this Agreement all 
such insurance policies as arc set forth and required herein. 

(5 ) In the event that the CONSULTANT engages Sub-Consultants or Sub-Contractors to assist the 
CONSULTANT in providing or performing services or work pursuant to the requirements of this 
Agreement, the insurance coverage's required under Article 13.03 lo be provided by the 
CONSULTANT shall cover all of the services or work to be provided or performed by all of the 
Sub-Consultants or SubConlractors engaged by the CONSUL TANT. However, in the event the 
services or work of Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not covered 
by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the 
CONSULTANT to ensure that all Sub-Consultants or Sub-Contractors have full y complied with the 
COUNTY insurance requirements for: (I) Worker's Compensation; (2) Commercial General Liability; 
(3) Commercial Automobile Liability; or, (4) Professional Liability as required and set forth in 
Agreement Article 13 .00. 

The services or work to be provided or performed by the fo llowing Sub-Consultants or Sub-Contractors 
identified in Agreement Exhibit "D" are exempted and excluded from the Profess ional Liability insurance 
coverage requirements set forth in this J\grccment: 

Service and/or work to be 
Provided and/or Performed 

Indicate Name of 
Individual or Firm 

None 

(6) The insurance coverage to be obtained by the CONSUL TANT or by Sub-Consultants or Sub
Contractors engaged by the CONSULTANT, as set forth in J\greement Article 13.03 for: ( I) Workers' 
Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile Liability; or (4) 
Professional Liability is understood and agreed to cover any and all of the services or work set fo rth in 
Agreement Exhibit "A" and all subsequent Change Orders or Supplemental Task Authorizations. fn 
the event the COUNTY shall execute and issue a written Change Order or Supplemental Task 
Authorization authorizing the CONSUL TANT to provide or perform services or work in addition to 
those set forth in Agreement L~xhibit "A", it is agreed that the COUNTY has the right to change the 
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amount of insurance coverage's required to cover the additional services or work. If the additional 
insurance coverage' s established exceeds the amount of insurance coverage carried by the 
CONSULTANT, the compensation established for the Change Order or Supplemental Task 
Authorization shall include consideration of any increased premium cost incurred by the 
CONSULT ANT lo obtain same. 

13.02CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) 

(I) The CONSULTANT shall submit to the PROCUREMENT MANAGEMENT DEPARTMENT for 
review by the COUNTY'S RISK MANAGEMENT DIVISION all insurance certificates which are 
required under this Agreement for review and approval with respect to compliance with the insurance 
requirements. 

(2) All such insurance certificates shall be in a form and underwritten by an insurance company(s) 
acceptable to the COUNTY and licensed in the State of Florida. 

(3) Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be executed by 
an authorized representative or the insurance company affording coverage. 

( 4) Each Certificate of Insurance shall be addressed to the Lee County Board of County Commissioners, 
Attention: Lee County Procurement Management, P O Box 398, Fort Myers, Florida 33902-0398. 

(5) Each Certificate of Insurance shall specifically include all of the following: 

(A) The name and type of policy and coverage's provided; and 

(B) The amount or limit applicable to each coverage provided and the deductible amount, if any, 
applicable to each type of insurance coverage being provided; and 

(C) The date or expiration or coverage; and 

(D) The designation of the Lee County Board of County Commissioners both as an additional 
insured and as a certi licate holder. (This requirement is excepted for Professional Liability 
Insurance and for \Vorkcrs' Compensation Insurance); and 

(E) A statement indicating any services or work included in or required under Agreement Exhibit 
"A" Scope of Professional Services that is specifically excluded or exempted from coverage 
under the provisions, terms, conditions or endorsements or the CONSUL T/\NT'S insurance 
policy. A statement which indicates any and all deductible amounts applicable to each type of 
insurance coverage required. In the absence of any such statements, the COUNTY will proceed 
with the understanding, stipulation and condition that there are no deductible amounts, or 
exclusions or exemptions lo the insurance coverage provided. 

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly authorized to 
do so by and on behalf or the insurance company affording the insurance coverage indicated on each 
Certificate of Insurance. 

(7) If the initial or any subsequently issued Certificate of Insurance expires prior to the completion of the 
work or termination of this Agreement, the CONSUL TANT shall furnish to the COUNTY renewal or 
replacement Certificate oflnsurancc, or Certified Binder, not later than fifteen (15) calendar clays after 
the date of their expiration. I Iowcver, if clay fifteen ( 15) falls on a Saturday, Sunday, or Lee County 
recognized holiday, the deadline shall fall to the next Monday or non-Lee County recognized holiday. 
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Failure or the CONSULTANT to provide the COUNTY vvith such renewal certificates sha ll be 
considered justification for the COUNTY to terminate this Agreement. 

(8) If any of the insurance coverages required by this Agreement shall reach the date or ex piration indicated 
on the approved Certificates of Insurance without the COUNTY having received satisfactory ev idence 
of renewal or replacement , the CONSULTANT shall automatically and ,vithout further notice stop 
performing all previously authorized services and work. During any time period that the 
CONSULTANT'S services or work is suspended for failure to comply with the insurance requirements 
set fo1th in the Agreement, the CONSUL TANT shall not be entitled to an y additional compensation or 
time to provide and perform the required services or work and the COUNTY shall not be required to 
make payment on any invoices submitted by the CONSUL TANT. Upon receipt and approval of 
renewal or replacement Certificates of Insurance, payment for any such invo ices shal I be made 
promptly by the COUNTY. 

13.03 - INSURANCE COVERAGES REQUIRED 

The CONSUL TANT shall obtain and maintain the insurance coverages in the type, amounts and in 
conformance with the minimum requirements provided by Exhibit "G" Insurance. 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSUL TANT 

The duties and obligations imposed upon the CONSUL TANT by this Agreement and the ri ghts and 
remedies available hereunder shall be in addition lo, and not a limitation of, any otherwise imposed or available 
by lmv or statute. 

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT in providing and performing the serv ices and work required pursuant to this 
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set forth in 
writing in this Agreement, and as provided in any written SUPPLEMENTAL TASK AUTHORIZATION or 
CHANGE ORDER issued hereunder. 

In the event the CONSULTANT'S services or \:\1ork involves construction contract administrative 
suppo1t services, the CONSUL TANT is not authorized to act on the COUNTY'S behalf, and shall not act on 
the COUNTY'S behalf, in such a manner as to result in changes to: (I) the cost or compensation to be paid the 
construction contractor; or, (2) the time for completing the work as required and agreed to in the construction 
contract; or, (3) the scope of the work set forth in the construction contract documents, unless such 
representation is specifically provided for, set forth and authorized in this Agreement or thereto . 

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or liability 
which may result from representation by the CONSULTANT not specifically provided for and authorized as 
stated hereinabove. 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

All documents such as drawings, tracings, notes, computer files , photographs, plans, specifications, 
maps, evaluations, reports and other records and data relating to this project, other than working papers, 
specifically prepared or developed by the CONSULTANT under this Agreement shall be property of the 
CONSULTANT until the CONSULTANT has been paid for providing and performing the services and work 
required to produce such documents. 
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Upon completion or termination of this Agreement, or upon the issuance by the CO UNTY of a written 
Change Order deleting all or portions of the scope of services or task(s) to be provided or performed by the 
CONSUL TANT, all o f the above documents, lo the extent requested in writing by the COUNT Y, shall be 
delivered by the CONSULT ANT to the COUNTY \vithin seven (7) calendar clays of the COUNT Y making 
such a request. In the event the CO UNTY gives the CON SULTANT a written Notice of Terminati on or a ll or 
part o f the services or work required , o r upon the issuance to the CONSUL TANT by the CO UNTY o f a written 
Change Order deleting all or part of the services o r work required, the CONSUL TANT shal l deli ver lo the 
CO UNTY the requested documents as sci forth hereinabove, with the mutual understanding and commitment 
by the COUNTY that compensation earned or owing to the CONSULTANT for services o r work provided or 
performed by the CONSULTANT prior lo the effective date of any such termination or deletion ,viii be paid 
to the CON SULT ANT within thirty (30) calendar days of the date of issuance of the Notice of Termination or 
Change Order. If either of these lime periods end on a Satmclay, Sunday, or Lee County recognized holiday, 
the deadline fo r that incliviclual period shall fall to the nex t Monday or non-Lee County recognized holiday. 

T he CONSULTANT, at it s expense, may make and retain copies of a ll documents delivered to the 
COUNTY for reference and internal use. The CONSULTANT shall not, and agrees not to; use any of these 
documents, and data and informati on contained therein on any other project or for any other c lient without the 
prior expressed written permiss ion o l' the COUNTY. 

Any use by the COUNT Y o f said documents, and data and info rmation contained there in, o btained by the 
COUNTY under the provisions o f thi s Agreement for any purpose no t within the scope of this Agreement shall 
be at the risk of the COUNTY, and without liability to the CONSULTANT. 

ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSUL TANT will keep and maintain adequate records and supporting documentation 
applicable to all o f the services, work, info rmati on, expense, costs, invoices and materials provided and 
performed pursuant to the requirements o r thi s Agreement. Said records and documentation will be re tained 
by the CONSULTANT fo r a minimum of fi ve (5) years from the elate of termination o f this Agreement. 

The COUNTY and its authorized agents shall, with reasonable prio r notice, have the ri ght to audit, 
inspect and copy all such records and documentation as often as the COUNTY deems necessary during the 
period of this Agreement, and during the period five (5) years thereafter; provided, however, such acti vity shall 
be concluctecl only dming normal bus iness hours and at the expense of the COUNTY, and provided further 
that to the extent provided by law the COUNTY shall retain all such records confidential. 

CONSULTANT specifically acknowledges its obligations to comply with § 11 9.070 1, F.S. , w ith regard 
to public records, and shall: 

1) keep and maintain public records that ordinarily and necessarily would be required by the COUNTY 
in order to perform the services required under this Agreement; 

2) upon request from the County, provide the County with a copy of the requested records or a llow the 
records to be inspected or copied within a reasonable time at a cost that does no t exceed the cost 
provided in Chapter 11 9 F lorida Statutes or as otherw ise provided by lm:v; 

3) ensme that public records that arc exempt or confidential and exempt from public records d isclosure 
requirements are no t disclosed , except as authorized by lm;v; and 

4) meet all requirements for re taining public records and transfer, at no cost to the COUNTY, all public 
records in possession of CONSULTANT upon termination o f this Agreement and destroy any dupli cate 
public records that are exempt or confidential and exempt from public records disclosure requirements. 
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All records stored electronically must be provided to the COUNTY in a format that is compatible with 
the information technology system of the COUNTY. 

IF THE CONSUL TANT HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 239-533-2221, 2115 SECOND STREET, 
FORT MYERS, FL 33901, PRRCustodian@leegov.com 
http://www.leegov.com/pu blicreconls. 

ARTICLE 18.00 - HEADINGS 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as contained in this 
Agreement are for the purpose of convenience only and shall not be deemed to expand, limit or change the 
provis ions contained in such Articles, Sections, Exhibits, Attachments, Phases or Tasks. 

ARTICLE 19.00 - ENTIRE AGREEMENT 

This Agreement, including re le renced Exhibits and Attachments hereto, constitutes the entire 
Agreement between the parties hereto and shall supersede, replace and nullify any and a ll prior agreements or 
understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or 
understandings shall have no force or effect whatever on this Agreement. 

The following listed documents, which are referred to here inbefore, are attached to and are 
acknowledged, understood and agreed to be an integral part of thi s Agreement: 

(l) EXHIBIT "A" entitled "Scope of Professional Services". 

(2) EXHIBIT "B" entitled "Compensation and Method of Payment". 

(3) EXHIBIT "C" entitled "Time and Schedule of Performance". 

( 4) EXHIBIT "D" entitled "Consultant's Associated Sub-Consultants and Subcontractors". 

(5) EXHIBIT "E" entitled "Project Guidelines and Criteria". 

(6) EXHIBIT "F" entitled "Truth in Negotiation Certificate". 

(7) EXHIBIT "G" entitled "Insurance". (Containing copies of applicable Certificates of Insurance) 

(8) EXHIBIT "H" entitled "Amendment to Articles". 

(9) EXHIBIT " I" entitled ' ·Consultant Background Screening Affidavit". 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

All notices required and/or made pursuant to this Agreement to be g iven by the CONSULT ANT to the 
COUNTY shall be in writing and sha ll be g iven by the United States Postal Service Department first class mail 
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service, postage prepaid, addressed to the following COUNTY address of record and sent to the attention of 
the County's Project Manager: 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 
Department: Countywide 

20.02 NOTICES BY COUNTY TO CONSULTANT 

All notices required and/or made pursuant to this Agreement to be given by the COUNTY to the 
CONSULTANT shall be made in writing and shall be given by the United States Postal Servi ce Department 
first class mail service, postage prepaid, aclclressecl to the following CONSULTANT'S address of record: 

Name: Ayres Associates Inc 
Address: 3433 Oakwood Hills Parkway 
City, State Zip: Eau Claire, WI 5470 1 
Phone and Fax No. (813) 978-8688 / (813) 978-9369 
A TTENTTON: Subrata Bandy 
Emai I: BandyS@ayresassociates.com 

20.03 CHANGE OF ADDRESS OF RECORD 

Either party may change its address of record by written notice to the other party given in accordance 
with the requirements of thi s Article. 

ARTICLE 2 1.00 - TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or due lo the fault of the 
CONSULTANT, by the COUNTY giving thirty (30) calendar days' written noti ce to the CONSULTANT. 

If the CONSUL TANT is adjudged bankrupt or insolvent; if it makes a genera l assignment for the 
benefit of its creditors; if a trustee or receiver is appointed for the CONSUL TANT or for any of its property; 
if it files a petition to take advantage of any debtor's act or to reorganize under the bankruptcy or s imilar Im-vs; 
if it disregards the authority of the CO UNTY'S designated representatives; if it otherwise violates any 
provisions of this Agreement; or for any o ther just cause, the COUNTY may, without prejudice to any other 
right or remedy, and after g iving the CONSULTANT a thirty (30) calendar day written no tice, terminate this 
Agreement. 

In addition to the COUNTY'S contractual right to terminate this Agreement in its entirety as set forth 
above, the COUNTY may also, at its convenience, slop, suspend, supplement or otherwise change all, or any 
part of, the Scope of Professiona l Services as set forth in Exhibit "A", o r the Project Guide lines and Criteria as 
set forth in Exhibit "E", or as such may be established by a Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSULTANT in order to implement a 
stoppage, suspension, supplement or change. 

T he CONSUL TANT may request that this Agreement be terminated by submitting a written notice to 
the COUNTY dated not less than thirty (30) calendar days prior to the requested termination date and stating 
the reason(s) for such a request. However, the COUNTY reserves the right to accept or not accept the 
termination request submitted by the CONSULTANT, and no such termination request submitted by the 
CONSULTANT shall become effecti ve unless and until CONSULTANT is notified, in writing, by the 
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COUNTY of its acceptance. 

2 1.01 CONSULTANT TO DELIVER MATERIAL 

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, models, 
and other material in which the COUNTY has exclusive rights by virtue hereof or of any business clone, or 
services or work performed or provided by the CONSULTANT on behalf of the COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and provisions set forth and contained in all or the Articles to this Agreement 
may be amended upon the mutual acceptance thereof, in writing, by both parties to this Agreement, as 
evidenced by Exhibit H for amending articles. In the event of any conflicts between the requirements, 
provisions and/or terms of the Agreement and any written Amendment (Exhibit H), the requirements, 
provisions and/or terms of the Amendment shall take precedence. 

ARTICLE 23.00 - MODIFICATIONS 

Modifications to covenants, terms and provisions of this Agreement shall only be va lid when issued in 
writing as a properly executed CHANGE ORDERS or SUPPLEMENTAL TASK AUTIIORIZATIONS . In 
the event of any conflicts between the requirements, provisions, and/or terms of this Agreement and any written 
CHANGE ORDERS and/or SUPPLEM ENTAL TASK AUTHORIZATIONS, the latest executed CIIANGE 
ORDER and/or SUPPLEMENTAL T1\ SK AUTHORIZATION shall take precedence. 

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments covering 
the professional services, ,:vork and materials to be provided and performed pursuant to this Agreement , it is 
)lereby specifically agreed and understood that such purchase order, memorandum, letter or other instruments 
are for the COUNTY'S internal control purposes only, and any and all terms, provisions and conditions 
contained therein, whether printed or written, shall in no way modi fy the covenants, terms and provisions of 
this Agreement and shall have no force or effect thereon. 

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair the rights 
of either party. 

ARTICLE 24.00 - SEVERABILITY 

If any word, phrase, sentence, part, subsection, or other portion of this Agreement, or any application 
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such 
word , phrase, sentence, part, subsection, other portion, or the proscribed application thereof~ shall be severable, 
and the remaining portions of this Agreement, and all applications thereof, not having been declared void, 
unconstitutional, or invalid, shall remain in full force, and effect. 

ARTICLE 25.00 - VENUE 

Venue for any administrati ve and/or legal action arising under this Agreement shall be in Lee County, 
rloricla. 

ARTICLE 26.00-NO THIRD PARTY BENEFICIARIES 
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Both pai1ies explicitly agree, and this Agreement states that no third party beneficiary status or interest 
is conferred to, or inferred to, any other person or entity. 

ARTICLE 27.00 - AUTHOIUTY TO PIGGYBACK 

During the Term of this Agreement, CONSULT ANT agrees to extend the same terms, covenants and 
conditions available to the COUNTY under this Agreement to other public agencies that have authority to 
purchase from another public agency's competitively solicited contract. Each public agency that intends to 
make purchases under this Agreement must deal directl y ,,vith the CONSULTANT in all matters related to the 
purchase(s), including ordering, acceptance and invoicing, and such public agencies arc exclusively 
responsible for the payment of all purchases. 

rThe remainder of this page intentionally left blank.] 
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ARTICLE 28.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of the duly authorized representative 
of the hereinabove named parties in the space provided hereinafter and being attested and witnessed as 
indicated. 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this 
Agreement the day and year last written below. The effective date for this Agreement shall be either 
December 6, 2020 or the date the Lee County Board of County Commissioners awarded the Solicitation to 
the CONSULT ANT, whichever date is later. 

ATTEST: 
CLE IT COURT 
Lin 

B 

ATTEST: 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

~~ --
DATE: ~%1'.,,~M))~('l.. 0), Ze>t.0 

~► ~ 

APPROVED as to Form for the Reliance of Lee County 

Only b n~ 
BY: C ~ 

County Attorney's Office 

AYRES ASSOCIATES INC 

BY # dll 
Authorized Signature 

Bruce Ommen 

Authorized Signature Printed Name 

President 
Authorized Signature Title 

DATE: 10/8/2020 
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EXHIBIT A 

SCOPE OF PROFESSIONAL SERVICES 

for CN200224JJB, Miscellaneous Professional Services 

BASIC SERVICES 

Section J. GENERAL SCOPE STATEMENT 

The CONSULTANT shall provide and perform the following services, which shall constitute 
the GENERAL SCOPE of the BJ\SJC SERVICES under the covenants, terms, and provisions of this 
SERVICE PROVIDER AGREEMENT. 

Subject to the issuance of a Supplemental Task Authorization by the COUNTY, the 
CONSULTANT shall provide complete miscellaneous professional services for a wide range of 
projects, which may include but not be limited lo such tasks as: project design , feasibility studies, 
cost estimates development of surveys and permitting. The CONSULTANT shall be responsible for 
providing complete professional services for a ,vicle range of projects as may be required by the 
COUNTY. The CONSULTANT shall be responsible for knowledge of and compliance with all 
relevant local, state and federal codes and regulations. 

Section 2. TASKS 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES slated herein above, the 
CONSULTANT shall perform all services and/or work necessary to complete the follO\ving task(s) 
and/or provide the following ilem(s) which are enumerated to correspond to the task(s) and/or items 
set forth in EXHIBIT "B" entitled ' ·COMPENSATION AND METHOD OF PAYMENT". 

As requested and authorized by the COUNTY, the CONSUL TANT shall perform all services 
and/or work necessary to complete the following task(s) separately or all of the tasks collectively: 

• Project Design and Plan Preparation; 
• Construction Engineering and Inspection; 
• Construction Contract Administration and Post-Design; 
• Evaluations, Feasibility and Planning Studies; 
• Utility Coordination and Utility Relocation Plans; 
• Environmental Assessments and Environmental Permitting, and Reporting; 
• Public Involvement Program; 
• Engineering & Land Surveys; 
• Construction Stake-out and As-Built Survey; 
• Landscape and Irrigation Plans; 
• Geotechnical Services and Subsurface Util ity Exploration; 
• Structural Inspections and Analysis; 
• Permits and Permit Compliance; 
• Final Bidding Assistance and Contract Documents; 
• Cost Estimates; 
• Watershed, Stormwatcr, & Drainage Monitoring and Improvements; 
• Hydraulic and Water Quality Monitoring and Improvements; 
• Ground Water Monitoring, Analysis, and Evaluation; and 
• Erosion Control 
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EXHIBIT B 

COMPENSATION AND METIIOD Of PAYMENT 

For CN200224JJB, Miscellaneous Professional Services 

Section I. BASIC SERVICES/TJ\SK(S) 

The COUNTY shall co111pensate the CONSULTANT for providing and performing the Task(s) set forth 
and enumerated in EXHfl3IT "A", entitled "SCOPE OF PROfESSIONAL SERVI CES", as follows: 

NOTE: J\ Lu111p Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of co111pensatio11 to be paid the 
CONSUL TANT should be established and set forth below for each task or sub-task described 
and authorized in Exhibit "J\". In accordance with Agree111ent Article S.03(2) "Method of 
Pay111ent", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP). 

lnct1cate 
Task A111ount of Basis of 
Nu111ber Task Title Compensation Co111pensatio11 

LS orNTE -
Services provided and fees charged under 
th is Agreement wi II be negotiated on a 
project-by-project basis. For all projects, the 
COUNTY shall issue a Supplemental Task 
Authorization, which shall identi fy the work 
to be perfor111ed, the timeframe for the 
work , and the co111pensation that the 
CONSULTANT shall receive for 
completing the work . No work is authorized 
under this Agreement without a fully 
executed Supplemental Task Authorization 
and a purchase order. 

TOTAL 
(Unless list 1s contmued on next page) 
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Section 2. ADDITIONAL SERVICES 

EXI IIBIT B 
(Continued) 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERV ICES as are 

requested and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing 

by both parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT 

for ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in 

Article 5.02 of thi s Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SER VICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate class ificntion, the applicable 

hourly rates to be charged nrc ns set fort h and contained in ATTACHMENT NO. I entitled "CONS ULTANT'S 

PERSONNEL HOURLY RATE SCI I EDU LE". 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULT J\NT'S compensation and method of payment is based on an hourly rate for 

profess ional and/or tcchnirnl personnel, the CONSULTANT shall , in addit ion to such hourly rates as are set 

fo1th in Attachment No. I hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set for th in ATTACHMENT NO. 2 entitled "NON-PERSONNEL REIMBURSABLE EX PENSES 

J\ND COSTS". 
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ATTACHMENT NO. l TO EXHIBIT B 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 

for CN200224JJB, Miscellaneous Professional Services 

CONSUL TANT OR SUB-CONSULTANT NAME: Ayres Associates, Inc. 

(A separate Attnchment to Exhibit B should be included for each Sub-Consultant 's Personnel Rate nnd Non
Personnel Costs, in that order. with the attachment No.'s increasing progressively (ATTACHMENT 3 would 
be Personnel costs for first Sub, ATTA Cl IMENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

(I) Project Position or Classitication 
(2) Hourly Rate To I3e Charged (Function to be Performed) 

Project Manger 3 $ 182.87 

Chief Engineer I $ 23 1.50 

Senior Engineer I $ 203 .03 

Engineer 2 $ 168.68 

Engineer I $ 128.87 

Engineer Intern $ 103.26 

Designer/ Technician $ 116.17 

Landscape Architect $ 124.40 

Secretary/ Clerical $ 78.45 

*NOTE: A separate personnel hourly rnte schedule should also be nttached for each Sub-Consultnnt listed in Exhibit "D". 
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ATTACHMENT NO. 2 TO EXHIBIT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN200224JJB, Miscellaneous Professional Services 

CONSULTANT OR SUB-CONSULTANT NAME: Ayres Associates, Inc. 

(A separate Attachment to Exh1b1t L3 should be included for each Sub-Consu ltant's Personnel Rate and Non
Personnel Costs, in that order. with the attachment No. 's increasing progressively (A Tr ACHM ENT 3 wou Id 
be Personnel costs for first Sub, ATTACHMENT 4 wou ld be Non-Personnel Costs for first Sub, and so-on.) 

ITEM BASIS 01· CHARGE 
Telephone (Long Distance) Actual Cost 
Postage ancl Sh1pp111g Actual Cost 
Commercial All' Travel Actual Cost (Coach) 
Vehicle Travel Al lowance (or) 
In accordance with the GSA l'vl&IE schedule for Travel utilizing the "Fort 
Myers, Florida" rates 
Vehicle Rental/Gas Actual Cost 
Lodgmg (Per Person) Actual Cost 

Meals: 
In accordance with the GSA tvl&lE schedu le for Travel utilizing the 'To1t 
Myers, Florida" rates 
Reproduction (Photocopy) 8 ½" x I I" :i;0. I St Page 

8 ½" X 14" :i;0.20/Page 
11 " X 14" :i;0.35/Page 

Reproclucl1on (B lue/White Pnnls) $0.20/Sq. Ft. 
Pnnt111g/B1nd111g Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 
Tolls Actual Cost 

"List other specific proJecl related re11nbursables (e.g., t1l111/clevelop111g): 

NOTE: Receipts or in-house logs arc required for all 11011-pe1·sonncl 
reimbursable exoenses unless cxcmot (such as meals). 

Adm1n1strative Services Pee - Applicable only when specit1cally authorized 
by the County, for admin istering the procurement of special additiona l 
services, equipment, etc. not covered under the costs and/or changes 
established 111 the Agreement. No fees or mark-ups shall be authorized for 
reimbursable expenses. 

NOTE: N.T.E. md1catcs Not-To-Exceecf 
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J\TTJ\CHMENT NO. 3 TO EXHIBIT B 

CONSULTANT'S PERSONNEL I IOLJRLY RATE SCHEDULE*** 

for CN200224JJB, Miscellaneous Professional Services 

CONSULTANT OR SUB-CONSULTANT NAME: Ardaman and Associates, Inc. 

(A separate Attachment to Exhibit 8 should be included for each Sub-Consultant ' s Personnel Rate and Non
Personnel Costs, in that order. with the attachment No.'s increasing progressively (ATfACJ--IMENT 3 would 
be Personnel costs for first Sub, 1\ TT /\Cl IMENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

( I) Project Position or Class ificat ion 
(2) Hourly Rate To 8e Charged (Function to be Performed) 

Principal Engineer $2 11.00 

Senior Project Engineer $ 176.00 

Project Engineer $ 122.00 

Staff Engineer $ 101.00 

Environmental Scientist $99.00 

Senior Technician $87.00 

Technician $58.00 

CADD Technician $67.00 

Clerical $62.00 

Weekend and holiday work and work in excess 
of 8 hours a day or before 7 AM or after 5 PM 
or 40 hours per week per project wi ll be 
charged at 1.25 times the standard rate. 

*NOTE: A separate personnel hourl y rate schedule should also be attached for each Sub-Consultant listed in Exhibit "D". 

Page BS of BIO 



i\'ITJ\CHMENT NO. 4 TO EXHIBfT B 

NON-PERSONN l~L REIMBURSABLE EXPENSES AND COSTS 

for CN200224JJB, Miscellaneous Professional Seniiccs 

CONSUL TANT OR SUB-CONSULTJ\NT NAME: Ardaman and Associates, Inc. 

(A separate Attachment to Exh1b1t B should be 111cluded for each Sub-Consultant 's Personnel Rate and Non
Personnel Costs, in that order. with the attachment No.'s increasing progressively (ATTACHMENT 3 would 
be Personnel costs for first Sub, AT l'ACHMENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

ITEM BASIS OF CHARGE 
Telephone (Long Distance) Actual Cost 
Postage and Sh1pp111g Actual Cost 
Commercial Air Travel Actual Cost (Coach) 
Vehicle Travel Allowance (or) 
In accordance with the GSJ\ M&IE schedule for Travel utilizing the "fort 
Myers, Florida" rates 
Vehicle Rental/Gas Actual Cost 
Lodgmg (Per Person) J\ctual Cost 

Meals: 
In accordance with the GSA rvl& IE schedule for Travel utilizing the "Fort 
Mvers, florida" rates 
Reproduction (Photocopy) 8 ½'" x 11 " i0.15/Page 

8 ½" X 14" i 0.20/Page 
ll " xl4" i0.35/Page 

Reproduction (Blue/White Pnnts) :1>0.201Sq. Ft. 
Pnnt111g/8 111dmg J\ctual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 
Tolls Actual Cost 

>-' List other speci I 1c project related reimbmsables ( e.g., film/developing): 

NOTE: Receipts or in-house• logs are required for all non-personnel 
reimbursable expenses unless exempt (such as meals) , 

Adm1111slrat1ve Services Fee - J\ppl1cable only when specI11cally autllonzecl 
by the County, for administering the procmement of special additional 
services, equipment, etc. not covered under the costs and/or changes 
established 111 the Agreement. No fees or mark-ups shall be authorized for 
reimbmsable expenses. 

NOTE: N.T.E. md1cates Not-To-Exceed 
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ATTACHMENT NO. 5 TO EXHIBIT B 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE*** 

for CN200224JJB, Miscellaneous Professional Services 

CONSUL TANT OR SU B-CONSU LTANT NAME: E.F. Gaines Surveying Services, Inc. 

(A separate Allachment to Exhibit l3 should be included for each Sub-Consultant 's Personnel Rate and Non
Personnel Costs, in that order. with the al1achment No. 's increas ing progressively (ATTACHMENT 3 would 
be Personnel costs for first Sub, ATTACHMENT 4 would be Non-Personnel Costs for fi rst Sub, and so-on. ) 

(I ) Project Position or Class ification 
(2) Hourly Rate To Be Charged (Function to be Performed) 

Principal Surveyor $ 134.7 1 

Project Manager $ 107.77 

Survey Technician $78.1 3 

Survey Field Technician $70.96 

Field Crew: 2 Person $ 127.S7 

F ield Crew 3 Person $ 176.06 

Administrative $S3.88 

*NOTE: /\ separate personnel hourly rntc schedule should also be attached for each Sub-Consultant listed in Exhibit "D". 
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ATTACHMENT NO. 6 TO EXHfBIT B 

NON-PERSONNEL REIMBURSABLE EXPENSES /\ND COSTS 

for CN200224JJB, Miscellaneous Professional Services 

CONSULTANT OR SUB-CONSU LTANT NAME: E.F. Gaines S urveying Services, Inc. 

(/\ separate Attachment to Exhibit 13 shou ld be included for each Sub-Consu ltant's Personnel Rate and Non
Personnel Costs, in that order. with the attachment No.'s increasing progress ively (ATTACHMENT 3 would 
be Personnel costs for first Sub, /\ TT1\CHMENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

ITEM BASIS Or CHARGE 
Telephone (Long Distance) Actual Cost 
Postage and Sh1pp111g Actual Cost 
Commercial Air Travel Actual Cost (Coach) 
Vehicle Travel Allowance (or) 
In accordance with the GS/\ lVl&I E schedule for Travel utilizing the " Fort 
Mvers, Florida" rates 
Vehicle Rental/Gas Actual Cost 
Lodg111g (Per Person) Actual Cost 

Meals: 
In accordance with the GS/\ M&IE schedule for Travel utilizing the "Fort 
Mvers, Florida" rates 
Reproduction (Photocopy) 8 ½" x I I" $0.15/Page 

8 ½"x 14" $0.20/Page 
11 " x 14" $0.35/Page 

Reproduction (B lue/White Pnnts) $0.20/Sq. Ft. 
Pnnt111g/B111d111g Actual Cost 
Mylar Sheets Actua l Cost 
Photographic Supplies & Services Actual Cost 
Tolls Actual Cost 

"Lisi other spec1f1c project related rc1111bursables (e.g., tllm/clevelop111g): 

Boat Rental/Gas Actual Cost 

NOTE: Receipts or in-house logs arc required for all non-personnel 
reimbursable exnenscs unless exempt (such as meals). 

Adm1111strat1ve Services Fee - Applicable only when specifically authorized 
by the County, for administering the procurement of special additional 
services, equipment, etc. not covered under the costs and/or changes 
estab lished 111 the Agreement. No fees or mark-ups shall be authorized for 
reimbursable expenses. 

NOTE: N.T.C. 111cl1cates Not-To-Exceed 

Page B8 of Bl0 



J\TTJ\CHMENT NO. 7 TO EXHIBIT B 

CONSULTANT'S PERSONNEL I IOLJRLY RATE SCHEDULE*** 

for CN200224JJB, Miscellaneous Professional Sc1·vices 

CONSULT/\NT OR SUl3-CONSULT/\NT NAME Passarella & Associates, Inc. 
(A separate Ai-tachment to Exhibit l3 should be included for each Sub-Consultant 's Personnel Rate and Non
Personnel Costs, in that order. with the attachment No. 's increasing progressively (ATrACHMENT 3 wou ld 
be Personnel costs for first Sub, An' /\CHMENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

(I) Project Position or Classi Ii cat ion 
(2) Hourly Rate To Be Charged (Funct ion to be Performed) 

Principal $300.00/hr. 
Senior Ecologist Ill $195.00/h r. 
Senior Ecologist II $160.00/hr. 
Senior Ecologist I $145 .00/hr. 
Eco logist fll $125.00/hr. 
Eco logist II $1 I 0.00/hr. 
Ecologist I $ 95.00/hr. 
Environmenta l Technician $ 85.00/hr. 
GIS Manager $140.00/hr. 
GIS Analyst Ill $120.00/hr. 
GIS Analyst II $100.00/hr. 
GIS Analyst I $ 85.00/hr. 
AutoCAD Manager $140.00/hr. 
AutoCAD Ill $120.00/hr. 
AutoCAD II $ I 00.00/hr. 
AutoCAD I $ 85.00/hr. 
Administrative Assistant Ill $ 70.00/hr. 
Administrative Assistant II $ 60.00/hr. 
Administrative Assistant I $ 50.00/hr. 

*NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consu ltant listed in Exhibit "D". 
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ATTACHMENT NO. 8 TO EXHIBIT B 

NON-PERSONNE L REIMBURSABLE EXPENSES AND COSTS 

for CN200224JJD, Miscellaneous Professional Services 

CONSULTANT OR SUB-CONSULTANT NAME: Passarella & Associates, Inc. 

(A separate Attachment to Exhibit 13 should be included !'or each Sub-Consultant's Personnel Rate and Non
Personnel Costs, in that order. with the attachment No.'s increasing progressively (ATTACHMENT 3 would 
be Personnel costs for first Sub, ATTACHMENT 4 would be Non-Personnel Costs for first Sub, and so-on.) 

ITEM I3ASlS UF CHARGE 
Telephone (Long Distance) Actual Cost 
Postage and Sh1ppmg Actual Cost 
Commercial Air Travel Actual Cost (Coach) 
Vehicle Travel Allowance_(or) 
In accordance with the GSJ\ M&IE schedule for Travel utilizing the " Fort 
Myers, Florida" rates 
Vehicle Rental/Gas Actual Cost 
Lodgmg (Per Person) Actual Cost 

Meals: 
In accordance with the GSA M&IE schedule for Travel utilizing the " Fort 
Mvers, Florida" rates 
Reproduction (Photocopy) 8 ½"x ll " :t>0. 15/Page 

8 ½"' X 14" :t>0.20/Page 
11 " x 14" :J>0.35/Page 

Reproduction (Blue/White Pnnts) $0.20/Sq. rt. 
Pnntmg/8111ctmg Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 
Tolls Actual Cost 

'-' List other specific project related re1mbursables (e.g., t1lm/clevelopmg): 

NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable exncnses unless cxcmnt (such as meals). 

Administrati ve Services Fee - J\pplicable only when specifica lly authorized 
by the County, for administering the procurement of specia l additional 
services, equipment, etc. not covered under the costs and/or changes 
established Ill the Agreement. No fees or mark-ups shall be authorized for 
reimbursable expenses. 

NOTE: N.T.E. mcl1cates Not-To-Exceed 
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EXHIBIT C 

TIME AND SCHEDULE OF PERFORM/\NCE 

for CN200224JJB, Miscellaneous Professional Se1·vices 

This EXl-lll31T C establishes times of completion for the various phases and tasks required to provide 
and perform the services and work set forth in EXHll31T "A" of this Agreement. The times and schedule of 
performance set forth hereinafter is established pursuant to Article 5.00 of this Agreement. 

Number 01 Cumulat ive Number 
Phase and/or Calendar Days Of Calendar Days 
Task Reference For Com~letion For Completion 
As Enumerated in NAME OR TITLE Of Each hase From Date of 
EXHIBIT "A" Of Phase and/Task /\nd/or Task Notice to Proceed 

The CONS ULTANT shall be 
responsible for furnishing and 
delivering to the Lee County requesting 
Department(s) the commodity or 
services on an "as needed basis" the 
contract term shall be for one (I) three-
year (3) period. Upon mutual written 
agreement of both parties, the parties 
may renew the Agreement, in whole or 
in part, for a renewal term or terms not 
to exceed the initial Agreement term of 
three (3) years. The increments of 
renewal shall be at the sole discretion of 
the County as deemed in its best 
interest. 
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EXHIBIT D 

CONSULTANT'S ASSOCIATED SU l3-CONSU LTANT(S) AND SUBCONTRACTOR(S) 

for CN200224JJB, Miscellaneous Professional Services 

CONSUL TANT has identified the following Sub-Consullanl(s) and/or SubConlraetor(s) which may be 
engaged lo assist the CONSULTANT in providing and performing services and work on this Project: 

(If none, enter the word "none" in the space below.) 

Service ancl/or Work D1saclvantaged, Mmonly or Women 
to be Provided or Business Enterprise. 
Perfonned Name and Address of Individual or Firm (If Yes Indicate Tvne) 

Yes No Type 
Topographic and EF Gaines Surveying X Women-Owned Small 
Right-of-Way 5235 RAMSEY \Vay, Suite 10 Business Enterprise 
Surveys Fo11 Myers, Florida 33907 

Ecological, Passarella & Associates X 
Environmental 13620 Metropolis A venue, Suite 200 
and Permitting Fort Myers, Florida 33912 
Services 

Geotechnical Ardaman & Associates, Inc. X 
Sampling and 9970 Bavaria Rd. 
Testing Fort Myers, Florida 339 13 
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EXHIBIT E 

PROJECT GUIDELINES AND CRITERIA 

CN200224JJB, Miscellnneous Professional Services 

The COUNTY has established the following Guidelines, Criteria, Goals, Objectives, 
Constraints, Schedule, Budget and/or Requirements which sha ll serve as a guide to the 
CONSUL TANT in performing the professional services and work to be provided pursuant to this 
Agreement: 

Item No. I 
This is a "Master" contract, which is not for any specific project. 'Nork will be negotiated, authorized, 
scheduled, funded, and accounted lor by the issuance of Supplemental Task Authorizations, by the 
requesting department, division, or government entity. 

Item No. 2 
Any governmental entity may utilize the provisions of this contract for their specific needs. 

Item No. 3 
Work may be assigned at any time during the term of the contract including any renewals, if any. 

Item No. 4 
No amount of ,vork is guaranteed upon the execution of a Profess ional Services Agreement. 

Item No. 5 
Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the 
contract. 

Item No. 6 
This contract does not entitle any firm to exclusive rights to County contracts. The County reserves 
the right to perform any or all work in-house, or by any means it so desires. 

Item No. 7 
In reference to Attachment No. 2 lo Exhibit B of the Professional Service Agreement, veh icle travel 
mileage is considered incidental to the ,-vork and not an extra expense. Also, man-hours spent in 
travel time to and from work or the job site(s), are not compensable. 

Item No. 8 
County reserves the right to add or delete, at any time, any or all tasks or services assoc iates v,1itl1 this 
agreement. 

ITEM NO. 9 
DRUG FREE WORKPLACE: J\ny business that certifies during the solicitation/evaluation process 
that it has implemented a drug-free workplace program shall comply with the requirements of Florida 
Statutes 287.087 during the term or thi s contract. 
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Item No. 10 
IMMIGRATION LAWS: Lee County will not intentionally award County contracts to any Consultant 
who knowingly employs unauthorized alien workers, constituting a violation of the employment 
provisions contained in 8 U.S.C. Section 1324 a(e), Section 274A(c) of the Immigration and 
Nationality Act ("INA). 

Lee County shall consider the employment by any Consultant of unauthorized aliens a violation of 
Section 274A(e) of the INA. Such violation by the recipient ol'the employment provisions contained 
in Section 274/\(e) of the INA shall be grounds for unilateral cancellation of the contract by Lee 
County. 
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EXHIBIT F 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed ,md given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the 
project known as: 

Before me, the undersigned authority personally appeared, \.Vho having personal knO\vledge as to the 
facts and statements contained herein arter being duly sworn, deposes and states under oath that: 

I. This Certificate shall be attached to and constitute an integral part of the above said 
Professional Services Agreement as provided in Article 3.12. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs 
supporting the compensation on which this Professional Services Agreement 1s 
established are accurate, complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the 
undersigned is t'ully advised of the legal effect and obligations imposed upon him by 
the execution of this instrument under oath. 

Executed on behalf of the Party lo the Professional Services Agreement referred to as the 
CONSULTANT, doing business as: 

Ayres Associates Inc 

BY: ., 

TITLE: President 

The foregoing instrument was signed and acknowledged before me me by means of □ physical 

presence or □ online notarization, this _filb___ day of October , 2020 , by 
Bruce Ommen who htts-JJ1:Qat1eed i s pee.son a, U'--{ k:,,.1\0Ll.)D. as 

(Print or Type Name) (Type of Identification and 

Nicole Gorham 
Printed Name of Notary Pub! ic 

114408 / 8/27/2024 
Notary Commission Number/Expiration 
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EXHIBIT G 

INSURANCE 

for CN200224JJB, Miscellaneous Professional Services 

\ I) I I I II \I/ I· 1 I I• I l . I ' 1 1• .- . 

Lt>e County Insurance Requireme111s 
indnding Profeo,sional Liability 

::\linilllum In·,urnn<e Reguiro?meut-.: Rifk .\Ja11agm1mr tn no way rcpr,·unrs rhai rhr? 
in111r,211c<' r,·q111ud is rn.fficir'J:r ,,, adt'quah' ,,, protur rhc l mdors ' i1u.?rt'H or liabiliri<"s. n1c 
/ollo>ri11g r.,., r!J,, r,·q11i1,d 1.'1i11i1.'11111:s Jh,• ,·ouhir m1111 mahuatn rllro11gho111 1l/t" durarion of 
1hiJ t"o11rraa Th,• C 01111() r,1.-rw1 1h,• riglu 10 uqu,111 ,1ddirfonr.l don11M11tario11 r,·gardh1g 
inmranc,· pro,1dul 

a. Commercial C:riuernl Liability - Con,rn~e ,h~ll ~pp!y t~· pie:lll,E, au,i ,:,~ c·}.':r~rio:i,. 
p~c-;iu:cs md .:c,IJ:,_>!.;c.;d opention.;.. l!J.d;;pi!udE:Ut C<'Ut:'.~c:o~; . ..::oucr::i.-rml li::.biilry 
e,.vo,m,; , mr.h u:.!.l!.JJ:m:l.l l!.l.ll.!fs of: 

) ) , (1(1(1_1),)i) ~~~ OC( lllHl.lCe 

'S2.CIC•0.0iJI) f.;u03l aggreg~te 
5 I .00(1,,)o)t) prc,dnc:s JUd ..::ol.l.:pl~t~ o~mlio:is 
'SI .000.0•)0 }>e~,•J~ :md 3dWrtEirlJ ruju.•-y 

b . Buiine-;s Auto li,bilitY • Taec follow1!1J Au!olllob!.le LJ.;bilH}' \\'!.ll be ,i!<JlllrE:i ,0.lld 
con~.,ge ;h:,11 ~~·pl:; 1-.:, ~ll owl!~d, hire-:! :ud uc•11-omied \'e!licle,. LI$€ mth l.l:.llll!ll\llll 
lin"1; oi 

'S 1.000.0),:1,:1 rn:ubllled , ingle Li:llit (C:,L) 

c 'i\'orl:t-r-;' C.olllpeu, arioo - S1,1rurN)' °L"2llefir, a, defuit<l 'by ?":, ++O rn=omp3sswg- :ill 
o;;er:itior,, co:i:e:npl3:~:i by cb.i;. contract o, :o.~e~m t,• r-.pply ro 3)1 O\l1!·ers Nncers. 
:rnd E-Ji1plc,ye':, rE?c.Hlless of ilie lltlll!ber o: emplo:·~e; . W01b:~; c,,mpc~l.l!,:,:wn 
e;:e:llvcwn.; m.1:; be .1,:c1:p1ed with wri1m1 proc,f of ihe ~1,ce o:· F"lo:icb' s app:c••::i! of ,\1cl1 
e:-;empn011 E:llplo:·er, · l1:1b1lity wtU h.we u!.iu.in.null limlts c, f-

S500.000 per :1cci<l2ut 
S500.MO di,e,0.,: !!mu 
~5,)C.0(10 disK,:,.; - polh:y limlt 

d. En-ors aod Omissions - Co•:ernge sllall 1:11:lnde p:c.fess1c,u3l li~.biltry tll.sur,\I!.:e, w .:on: 
dm;:.;, :ui,i:lg (•HI oi u:.?l!gi!m .1:!',. e:iors or oiuiS:.icolll ofprofi::,;ioiu.J ad\ice, pri\·ac:· 
~.ud ue:worb: , eC\Li:y i.!irn:.1.0ce co•:~riuJ for to,;es ~n•.iu; fr..::-:u di\dc,:,u.~ 0f cou.:ide:iifal 
;!lf~•m;..,tion. c,1 o:to:1 y:vfo-, ~toual , m,co:;. 

S J.(10(1_1)•),) !):! ~ OCC\lfT~llCe 

•Th,• r.-quiud 111i11i!//11111 ,'in:ir of liability sh,,11·11 hi a_ 1111d b. may bc pro,·idcd i11 d1. form of 
''£\"<'t'H I11rnra11,· c' '"' or .. ·c,,111111,-rdal l .'mbu/la Polid,1. '' [11 u-/Jid1 ,·,u,·, a .-'Folhm111e F,,m1 
Endont'IMIII" will b,· r,·,111/ud ,,n ,1,., ''E.Ye<iH l11111rana Policy" or "Co111wcrcir./ l!mbr.-Jla 
Poli{')'." 

Re-\ited03'26 201&- P:;.ge I of2 
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1;;J 
.-r1\1 LI·: I•: ( . c) I Jr\J I Y 

•., I ) 11 I 11 \ '.' I· · I I I I i I: I , • . . 

Yer ifirntlon of Coverage: 

l. Co•;ern.~o: sbaJl b.;. rn pln( ': }.'nor 10 th~ rnmmen~E:Illeot oi :my work .:mcl ihrot.1{1ou? :he 
dunn0u c,f thi! co::r:r:-:.:c. A C',!11i.6c;1t~ of ili.sw·:,11:.::1: will l'>:! pro,ided 10 tbe Rd; ~- foll~fe.: 
for rHie,,· :'.ll<l a~i:•r,,n l. Th;! ce_rtif:ic:l'.c '.h.,ll prn,·idi: for '.I.le :ollowrng. 

n. The cerrific:i te bolder sh..111 re;id a~ follow~: 

Lee C, ounr:, Board of Coant)· C ommissiooen 
P.O. BoI .\9S 
Fort ll.1~-ers. f101id,1 .B90l 

b. "L u C ,11111ry, a po.1ilical wl>dnirion rmd Oiarra C tmmy of rli<' .Suu,, o/ Fl,1ridr., i11 
ag,·ms, t1•1p/o_1·,·•s, ond publi<' oj)kia,'s'' will be o:1me-d as an "Addjtional Inrnred" 
ou the C~oeral liabilit)· policy, incloding PToducli :1nd Completed Opi'ratious 
corer:tge. 

Special Rfgoinmeot,: 

J. It t;. tlte respo:i,tbLb;:, c•f :he ~oHal ..:: ootrnctc,r lO illime iiJ.;.,. t all subc0u'.r~c:,:,rs co:uply 
wi,::i ~ll ilm1.r~11:c r'=':i_1i.i:~:m;::i'.s. 
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EXHIBIT H 

J\MENDMENT TO ARTICLES 

for CN200224JJB, Miscellaneous Professional Services 

For amending (i.e., changing, deleting from or adding to) the at1icles. 

(NOTE: Each Article to be amended should be set forth and described in such a 
manner as to clearly indicate what the proposed changes, deletions or 
additions are with respect to the present Article provisions, and should 
set forth the wording of the Article resulting from the Amendment. The 
fo llO\,ving identifi cat ion system should be fo!IO\ved: Indicate additional 
(new) words or phrases by inserting the words in the text and then 
underline, (i.e., Months) and indicated \Vorcls or plmlses in the text to 
be de leted by striking over (i.e . 'Neeks). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE 
CONTRARY CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS. 

AMENDMENT NO. 

J\RTICLE No._ is hereby amended as follows: 

None. 
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EXHIBIT I 

CONSULTANT BACKGROUND SCREENING AFFTDA vrr 

'LEE COUNTY 
•, (l l I 1 11 \\' I· ~ I I I () I< I ll .\ 

CONSUL TANT BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Consultant who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level I or Level 2 
background screening in accordance with Florida law. 

The Consultant is responsible for ensuring that such required background screenings are conducted 
in accordance ,vith Florida Statutes Chapter 435. Documentation of such completed background 
screenings must be maintained for a period of no less than five (5) years and are subject to audit by 
Lee County at any time during such rive (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. T further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Consultant ,,viii be solely 
responsible for complying with such legal requirements. Furthermore, the Consultant shall 
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure 
to comply with this affidavit. 

Date: 10/8/2020 

ST ATE OF Wisconsin 
COUNTY OF Eau Claire 

Signature 

Bruce Ommen/President 
Name/Title 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of [iyphysical 
presence or □ online notarization, this~ day of October , 2020 , by the above-named person and 
in their stated capacity, and is either personally known to me or who has produce the following as 
identification: pecs0nc.Jly tl'\OWV) :h:> \'.Y\..R__, . 

[Stamp/seal required) qL~ 
Signature, Notary Public 
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