
Ver 04/12/2017-5 

  1 CN180482LAC, Design – Buckingham Road and Gunnery Road Roundabout 
 

 
 

Advertise Date: Tuesday, December 18, 2018 

 

 

 

Lee County Board of County Commissioners 

DIVISION OF PROCUREMENT MANAGEMENT 
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Terms and Conditions 

Request for Proposal 

Consultant Competitive Negotiation Act (CN) 

 

1. DEFINTIONS  

1.1. Addendum/Addenda:  A written change, addition, alteration, correction or revision to a bid, proposal or 

contract agreement.  Addendum/Addenda may be issued following a pre-bid/pre-proposal conference or as 

a result of a specification or work scope change to the solicitation.  

1.2. Approved Alternate:  Solicitation documents may make reference of specific manufacturer(s) or 

product(s).  These references serve only as a recommendation and a guide to minimum quality and 

performance.  The references are not intended to exclude approved alternatives of other manufacturer(s) or 

product(s). 

1.3. Bid/Proposal Package:  A bid/proposal is a document submitted by a vendor in response to some type of 

solicitation to be used as a basis for negotiations or for entering into a contract. 

1.4. Bidder/Responder/Proposer:  One who submits a response to a solicitation. 

1.5. County:  Refers to Lee County Board of County Commissioners. 

1.6. Due Date and Time/Opening:  Is defined as the date and time upon which a bid or proposal shall be 

submitted to the Lee County Procurement Management Division.   Only bids or proposals received prior to 

the established date and time will be considered.   

1.7. Liquidated Damages:  Damages paid usually in the form of monetary payment, agreed by the parties to a 

contract which are due and payable as damages by the party who breaches all or part of the contract.  May 

be applied on a daily basis for as long as the breach is in effect. 

1.8. Procurement Management: shall mean the Director of Lee County’s Procurement Management 

Department or designee. 

1.9. Responsible:  A vendor, business entity or individual who is fully capable to meet all of the requirements 

of the bid/proposal solicitation documents and subsequent contract.  Must possess the full capability 

including financial and technical, to perform as contractually required. Must be able to fully document the 

ability to provide good faith performance. 

1.10. Responsive:  A vendor, business entity or individual who has submitted a bid or request for proposal that 

fully conforms in all material respects to the bid/proposal solicitation documents and all of its requirements, 

including all form and substance. 

1.11. Solicitation:  An invitation to bid, a request for proposal, invitation to negotiate or any document used to 

obtain bids or proposals for the purpose of entering into a contract. 

 

2. ORDER OF PRECEDENCE 

2.1. If a conflict exists between the “Terms and Conditions” the following order of precedents will apply: 

2.1.1. Florida State Law as applied to Municipal Purchasing in accordance with Title XIX, “Public 

Business”, Chapter 287 “Procurement of Personal Property and Services.” 

2.1.2. Lee County Procurement Management Division Policy and Ordinances 

2.1.3. Special Conditions and Supplemental Instructions 

2.1.4. Detailed Scope of Work 

2.1.5. These Terms and Conditions 

 

3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES 

3.1. It shall be the responsibility of the Proposer to assure compliance with all other federal, state, or county 

codes, rules, regulations or other requirements, as each may apply.  Any involvement with the Lee County 

shall be in accordance with but not limited to: 

3.1.1. Lee County Procurement Policy Manual 

3.1.2. Florida State Statute 287.055:  Consultant Competitive Negotiation Act (CCNA), (CN) 

3.1.3. Pursuant to FL § Section 119.071, Public Records, General exemptions from inspection or copying of 

public records, sealed bids or proposals received by the County.  Pursuant to this, solicitation are 

exempt from public records request (s. 119.07(1) and s. 24(a), Art. I, of the Florida Constitution) until 

such time as the agency provides notice of a decision or intended decision (pursuant to s. 119.071(2)) 

or within 30 days after bid or proposal opening, whichever is earlier. 
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3.1.4. Florida Statute 337.168 Confidentiality of official estimates, identities of potential bidders, and bid 

analysis and monitoring. 

3.1.5. FL § Section 607.1501(1) states:  A foreign corporation may not transact business in the State of 

Florida until it obtains a certificate of authority from the Department of State.   

3.2. Local Business Tax:  If applicable, provide with proposal. 

3.3. License(s):  Proposer should provide, at the time of the opening of the proposal, all necessary permits and/or 

licenses required for this product and/or service.   

 

4. RFP – PREPARATION OF PROPOSAL 

4.1. Proposals must be sealed in an envelope, and the outside of the envelope must be affixed with the label 

included in the forms section. 

4.2. Submission Format: 

4.2.1. Required Forms: complete and return all required forms.  If the form is not applicable, please return 

with “Not Applicable” or “N/A” in large letters across the form. 

4.2.2. Execution of Proposal:  All documents must be properly signed by corporate authorized 

representative, and where applicable witnessed and corporate and/or notary seals affixed.  All 

proposals shall be typed or printed in ink.  The Proposer may not use erasable ink.  All corrections 

made to the proposal shall be initialed. 

4.2.3. Should not contain links to other Web pages. 

4.3. Preparation Cost: 

4.3.1. The Proposer is solely responsible for any and all costs associated with responding to this solicitation.  

No reimbursement will be made for any costs associated with the preparation and submittal of any 

proposal, or for any travel and per diem costs that are incurred by any Proposer, as a result of this 

solicitation and subsequent evaluation process. 

 

5. RESPONSES RECEIVED LATE 

5.1. It shall be the Proposer’s sole responsibility to deliver the proposal submission to the Lee County 

Procurement Management Division prior to or on the time and date stated.   

5.2. Any proposals received after the stated time and date will not be considered. The proposal shall not be 

opened at the public opening. Arrangements may be made for the unopened proposal to be returned at the 

Proposer’s request and expense.   

5.3. The Lee County Procurement Management Division shall not be responsible for delays caused by the 

method of delivery such as, but not limited to; Internet, United States Postal Service, overnight express mail 

service(s), or delays caused by any other occurrence.   

 

6. PROPOSER REQUIREMENTS (unless otherwise noted)  

6.1. Responsive and Responsible: Only proposals received from responsive and responsible Proposers will be 

considered.  The County reserves the right before recommending any award to inspect the facilities and 

organization; or to take any other necessary action, such as background checks, to determine ability to 

perform is satisfactory, and reserves the right to reject submission packages where evidence submitted or 

investigation and evaluation indicates an inability for the Proposer to perform. 

6.1.1. Additional sources may be utilized to determine credit worthiness and ability to perform. 

6.1.2. Any Proposer or sub-Proposer that will have access to County facilities or property may be required 

to be screened to a level that may include, but is not limited to; fingerprints, statewide criminal 

background check.  There may be fees associated with these procedures.  These costs are the 

responsibility of the Proposer or sub-Proposer. 

6.2. Past Performance:  All vendors will be evaluated on their past performance and prior dealings with Lee 

County (i.e., failure to meet specifications, poor workmanship, late delivery, etc.)  Poor or unacceptable past 

performance may result in Proposer disqualification. 

 

7. PRE-SOLICITATION CONFERENCE 

7.1. A pre-solicitation conference will be held in the location, date, and time specified on the cover of this 

solicitation.  The cover will also note if the pre-solicitation conference is Non-Mandatory or Mandatory.  All 

questions and answers are considered informal.  All prospective Proposers are encouraged to obtain and 
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review the solicitation documents prior to the pre-proposal so they may be prepared to discuss any questions 

or concerns they have concerning this project.  All questions must be submitted formally in writing to the 

procurement staff noted on the first page of the solicitation document. A formal response will be provided 

in the form of an addendum (see “County Interpretation/Addendums” for additional information.)  A site 

visit may follow the pre-proposal conference, if applicable. 

7.2. Non-Mandatory:  Pre-solicitation conferences are generally non-mandatory, but it is highly recommended 

that prospective Proposers participate. 

7.3. Mandatory:  Failure to attend a mandatory pre-solicitation conference will result in the proposal being 

considered non-responsive. 

 

8. COUNTY INTERPRETATION/ADDENDUMS 

8.1. Each Proposer shall examine the solicitation documents and shall judge all matters relating to the adequacy 

and accuracy of such documents.  Any inquiries, suggestions or requests concerning interpretation, 

clarification or additional information pertaining to the solicitation shall be submitted in writing prior to 

5:00 PM at least eight (8) calendar days prior to the date when the submission is due.   
8.2. Response(s) will be in the form of an Addendum posted on www.leegov.com/procurement.  It is solely the 

Proposer’s responsibility to check the website for information.  No notifications will be sent directly to 

proposers by Lee County Procurement Management Division associated with this solicitation. 

8.3. All Addenda shall become part of the Contract Documents. 

8.4. The County shall not be responsible for oral interpretations given by any County employee, representative, 

or others.  Interpretation of the meaning of the plans, specifications or any other contract document, or for 

correction of any apparent ambiguity, inconsistency or error there in, shall be in writing.  Issuance of a 

written addendum by the County’s Procurement Management Division is the only official method whereby 

interpretation, clarification or additional information can be given. 

 

9. ADDITIONS, REVISONS AND DELETIONS 

9.1. Additions, revisions, or deletions to the Terms and Conditions, Specifications, Bid Schedule, or other 

document provided by Lee County Procurement Management Division that changes the intent of the 

solicitation will cause the solicitation to be non-responsive and the proposal will not be considered.  The 

Procurement Management Director shall be the sole judge as to whether or not any addition, revision, or 

deletion changes the intent of the solicitation. 

 

10. CONFIDENTIALITY 

10.1. Proposers should be aware that all proposals provided are subject to public disclosure and will not be 

afforded confidentiality, unless provided by Chapter 119 Florida Statute. 

10.2. If information is submitted with a proposal that is deemed “Confidential” the Proposer must stamp those 

pages of the proposal that are considered confidential.  The Proposer must provide documentation as to 

validate why these documents should be declared confidential in accordance with Chapter 119, “Public 

Records,” exemptions. 

10.3. Lee County will not reveal engineering estimates or budget amounts for a project unless required by 

grant funding or unless it is in the best interest of the County.  According to Florida State Statute 337.168: 

A document or electronic file revealing the official cost estimate of the department of a project is confidential 

and exempt from the provisions of s. 119.07(1) until the contract for the project has been executed or until 

the project is no longer under active consideration.   

 

11. CONFLICT OF INTEREST 

11.1. All Proposers are hereby placed on formal notice that per Section 3 of Lee County Ordinance No. 92-22:  

The County is prohibited from solicitation of a professional services firm to perform project design and/or 

construction services if the firm has or had been retained to perform the project feasibility or study analysis. 

And: 

11.2. A professional services firm who has performed or participated in the project feasibility planning, study 

analysis, development of a program for future implementation or drafting of solicitation documents directly 

related to this County project, as the primary vendor/consulting team, cannot be selected or retained, as the 

primary consultant/vendor or named a member of the consulting/contracting team, to perform project design, 

http://www.leegov.com/procurement
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engineering or construction services for subsequent phase(s) or scope of work for this project.  Pursuant to 

FS. S287.057 (17) the firm will be deemed to have a prohibited conflict of interest that creates an unfair 

competitive advantage. 

11.3. Should your proposal be found in violation of the above stated provisions; the County will consider this 

previous involvement in the project to be a conflict of interest, which will be cause for immediate 

disqualification of the proposal from consideration for this project. 

11.4. Business Relationship Disclosure Requirement:  The award hereunder is subject to the provisions of 

Chapter 112, Public Officers and Employees: General Provisions, Florida Statues.  All Proposers must 

disclose with their proposal the name of any officer, director or agent who is also an employee of the Lee 

County or any of its agencies.  Further, all Proposers must disclose the name of any County employee who 

owns directly or indirectly, an interest of five percent (5%) or more in the Proposer’s firm or any of its 

branches. 

 

12. ANTI-LOBBYING CLAUSE (Cone of Silence) 

12.1. Following Florida Statute Section 287.057(23), Upon the issuance of the solicitation, prospective Proposers 

or any agent, representative or person acting at the request of such Proposer shall not have any contact, 

communicate with or discuss any matter relating in any way to the solicitation with any Commissioner, 

Evaluation Review Committee, agent or employee of the County other than the Procurement Management 

Director or their designee.  This prohibition begins with the issuance of any solicitation, and ends upon 

execution of the final contract or when the solicitation has been cancelled.  If it is determined that 

improper communications were conducted, the Proposer maybe declared non- responsible.  
 

13. DRUG FREE WORKPLACE 

13.1. Lee County Board of County Commissioners encourages Drug Free Workplace programs. 

 

14. DISADVANTAGED BUSINESS ENTERPRISE (DBE’s) 

14.1. RESERVED 

 

14.2. RESERVED 

 

 

 

 

 

15. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 

15.1. The Proposer agrees to comply, in accordance with Florida Statute 287.134, 504 of the Rehabilitation Act 

of 1973 as amended, the Americans with Disabilities Act of 1990 (ADA), the ADA Amendments Act of 

2008 (ADAAA) that furnishing goods or services to the County hereunder, no person on the grounds of 

race, religion, color, age, sex, national origin, disability or marital status shall be excluded from participation 

in, denied the benefits of, or otherwise be subjected to discrimination. 

15.2. The Proposer will not discriminate against any employee or applicant for employment because of race, 

religion, color, age, sex, national origin, disability or marital status.  The Proposer will make affirmative 

efforts to ensure that applicants are employed and that employees are treated during employment without 

regard to their race, religion, color, age, sex, national origin, disability or marital status. 

15.3. The Proposer will include the provisions of this section in every sub-contract under this contract to ensure 

its provisions will be binding upon each sub-contractor.  The Proposer will take such actions in respect to 

any sub-contractor, as the contracting agency may direct, as a means of enforcing such provisions, including 

sanctions for non-compliance. 

15.4. An entity or affiliate who has been placed on the State of Florida’s Discriminatory Vendor List (This list 

may be viewed by going to the Department of Management Services website at 

http://www.dms.myflorida.com) may not submit a bid on a contract to provide goods or services to a public 

entity, may not submit a bid on a contract with a public entity for the construction or repair of a public 

building or public work, may not submit bids on leases of real property to a public entity, may not award or 

http://www.dms.myflorida.com/
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perform work as a vendor, supplier, sub-contractor, or consultant under contract with any public entity, and 

may not transact business with any public entity. 

 

16. PROPOSER/SUB-PROPOSER/CONSULTANT/CONTRACTOR RELATIONSHIP 

16.1. The prime Proposer on a solicitation may not also be listed as a sub-Proposer/consultant/contractor to 

another firm submitting a proposal for the same solicitation.  Should this occur, all responses from the 

involved/named firms will be considered non-compliant and rejected for award.  Sub-

Proposers/consultant/contractor may be listed on multiple proposals for the same solicitation. 

 

17. SUB-PROPOSER/CONSULTANT 

17.1. The use of sub-Proposer/consultant under this solicitation is not allowed without prior written authorization 

from the County representative. 

 

18. RFP - PROJECT GUIDELINES 

18.1. The County has established the following Guidelines, Criteria, Goals, Objectives, Constraints, Schedule, 

Budget and or Requirements which shall service as a guide to the Proposer(s) in conforming the professional 

services and work to provide pursuant to this Agreement/Contract: 

18.1.1. No amount of work is guaranteed upon the execution of an agreement/contract. 

18.1.2. Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the 

agreement/contract period; inclusive of any renewals unless otherwise specified herein. 

18.1.3. This contract does not entitle any firm to exclusive rights to County agreements/contracts.  The County 

reserves the right to perform any and all available required work in-house or by any other means it so 

desires. 

18.1.4. In reference to vehicle travel, mileage and man-hours spent in travel time, is considered incidental to 

the work and not an extra compensable expense.   

18.1.5. Lee County reserves the right to add or delete, at any time, and or all tasks or services associated with 

this agreement. 

18.1.6. Any Single Large Project:  The County, in its sole discretion, reserves the right to separately solicit 

any project that is outside the scope of this solicitation, whether through size, complexity or the dollar 

value. 

 

19. RFP – EVALUATION  

19.1. Ranking Method:  Lee County uses the Dense Ranking (1223” ranking).  In Dense Ranking, items that 

compare equal, receive the same ranking number, and the next item(s) receive the immediately following 

ranking number.  Equivalently, each item’s ranking number is 1 plus the number of items ranked above it 

that are distinct with respect to the ranking order.  This ranking method is used for each individual committee 

member’s scores.  Thus if A ranks ahead of B and C (which compare equal) which are both ranked ahead of 

D, then A is ranked number 1(“first”), B is ranked number 2 (“joint second”), C is also ranked number 2 

(“joint second”) and D is ranked number 3 (“third”).  

19.2. Evaluation Meeting(s):   

19.2.1. The first evaluation will rank Proposers based on the scores from the selection criteria point values.   

19.2.2. Following the initial evaluation process, the short-listed proposer(s) will be required to provide an on-

site interview/presentation.  

19.2.3. Such subsequent evaluations will be accomplished by simply ranking the proposers. Proposers will 

be ranked in sequential order with one (1) being the highest ranking. Proposers’ rankings will then be 

totaled with the total lowest scores receiving final rank order starting with one (1) - the highest ranking. 

19.2.4. Proposed short-list and final selection meeting dates are posted on the Procurement Management web 

page:  www.leegov.com/procurement (Projects, Award Pending.) 

 

20. RFP – SELECTION PROCEDURE 

20.1. The selection will be made in accordance with Lee County Procurement Policy and Chapter 287.055 FL §  

for Professional Services Contracts.  Some or all of the responding Proposer(s) may be requested to provide 

interviews and/or presentations of their proposal, for the ranking process 

20.2. Agreement/Contract fees will be negotiated in accordance with Section 287.055 FL §.  

http://www.leegov.com/procurement
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20.3. The recommendation to award, negotiated rates and agreement/contract(s) will be submitted to the Board of 

County Commissioners for approval. 

20.4. If a satisfactory agreement/contract(s) cannot be negotiated, in a reasonable amount of time, the County, in 

its sole discretion, may terminate negotiations with the selected Proposer(s) and begin agreement/contract 

negotiations with the next finalist. 

20.5. The Procurement Management Director reserves the right to exercise their discretion to:  

20.5.1. Make award(s) to one or multiple Proposers.  

20.5.2. Waive minor informalities in any response;  

20.5.3. Reject any and all proposals with or without cause;  

20.5.4. Accept the response that in its judgment will be in the best interest of Lee County. 

  

21. RFP – TIEBREAKER  

21.1. In the event of a tie, two or more proposers that have the same ranking, the following steps will be taken to 

determine the highest ranked proposer.  This method shall be used for all (RFP) ties. 

21.1.1. Step 1:  The proposer that has the highest number of 1st place rankings shall be deemed the first 

ranked proposer.  In the event a tie still exists the proposer with the highest number of 2nd, place 

rankings shall be the first ranked proposer.  Should a tie still remain the method used above will 

continue with each ranking level, 3rd, then 4th, then 5th , etc. rank, will be counted until the tie is 

broken.  

21.1.2.  Step 2:  In the event the tie still exists then the highest ranked proposer from the first evaluation 

committee meeting, in which point values were applied, will win the award.  One being the highest.  

21.2. When the tiebreaker is determined, the highest ranked Proposer shall be awarded the contract or receive the 

first opportunity to negotiate, as applicable. 

21.3. If an award or negotiation is unsuccessful with the highest ranked Proposer, award or negotiations may 

commence with the next highest ranked Proposer. 

 

 

 

22. RFP – EVALUATION/ SELECTION COMMITTEE 

22.1. The selection shall be by a Selection Committee consisting of staff representatives from the appropriate 

County Departments as approved by the Procurement Management Director or designee. 

22.2. The Selection Committee will receive and review written proposals in response to this Request for Proposal 

(RFP).  Responses will be evaluated against a set of criteria to determine those Proposers/Firms most 

qualified and suited for this project, resulting in a short-list of at least three (3) Proposers/Firms to be 

interviewed.   

 

 

 

 

 

23. WITHDRAWAL OF PROPOSAL 

23.1. No proposal may be withdrawn for a period of 180 calendar days after the scheduled time for receiving 

proposals.  A proposal may be withdrawn prior to the proposal opening date and time.  Withdrawal requests 

must be made in writing to the Procurement Management Director, who will approve or disapprove the 

request. 

23.2. A Proposer may withdraw a proposal any time prior to the opening of the solicitation.   

23.3. After proposals are opened, but prior to award of the contract by the County Commission, the Procurement 

Management Director may allow the withdrawal of a proposal because of the mistake of the Proposer in the 

preparation of the proposal document.  In such circumstance, the decision of the Procurement Management 

Director to allow the proposal withdrawal, although discretionary, shall be based upon a finding that the 

Proposer, by clear and convincing evidence, has met each of the following four tests: 

23.3.1. The Proposer acted in good faith in submitting the proposal, 

23.3.2. The mistake in proposal preparation that was of such magnitude that to enforce compliance by the 

Proposer would cause a severe hardship on the Proposer, 
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23.3.3. The mistake was not the result of gross negligence or willful inattention by the Proposer; and 

23.3.4. The mistake was discovered and was communicated to the County prior to the County Commission 

having formally awarded the contract/agreement. 

 

24. PROTEST RIGHTS 

24.1. Any Proposer that has submitted a formal response to Lee County, and who is adversely affected by an 

intended decision with respect to the award, has the right to protest an intended decision posted by the 

County as part of the solicitation process.   

24.2. “Decisions” are posted on the Lee County Procurement Management Division website.  Proposers are solely 

responsible to check for information regarding the solicitation. (www.leegov.com/procurement) 

24.3. Refer to the “Bid/Proposal Protest Procedure” section of the Lee County “Contracts Manual” for the 

complete protest process and requirements.  The Manual is posted on the Lee County website or you may 

contact the Procurement Management Director.   

24.4. In order to preserve your right to protest, you must file a written “Notice Of Intent To File A Protest” with 

the Lee County Procurement Management Director by 4:00 PM on the 3rd working day after the 

decision affecting your rights is posted on the Lee County website. 

24.4.1. The notice must clearly state the basis and reasons for the protest. 

24.4.2. The notice must be physically received by the Procurement Management Director with in the 

required time frame.  No additional time is granted for mailing. 

24.5. To secure your right to protest you will also be required to post a “Protest Bond” and file a written “Formal 

Protest” document within 10 calendar days after the date of “Notice of Intent to File a Protest” is received 

by the Procurement Management Director. 

24.6. Failure to follow the protest procedures requirement within the timeframes as prescribed herein and 

established by the Lee County Board of County Commissioners, Florida, shall constitute a waiver of 

your protest and any resulting claims. 

 

25. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES 

25.1. This opportunity is also made available to any government entity.  Pursuant to their own governing laws, 

and subject to the agreement of the vendor, other entities may be permitted to make purchases at the terms 

and conditions contained herein.  Lee County Board of County Commissioners will not be financially 

responsible for the purchases of other entities from this solicitation. 

 

26. CONTRACT ADMINISTRATION 

26.1. Designated Contact: 

26.1.1. The awarded Proposer shall appoint a person(s) to act as a primary contact for all County 

departments.  This person or back-up shall be readily available during normal working hours by 

phone or in person, and shall be knowledgeable of the terms and procedures involved. 

26.1.2. Lee County requires that the awarded Proposer to provide the name of a contact person(s) and phone 

number(s) which will afford Lee County access 24 hours per day, 365 days per year, of this service 

in the event of major breakdowns or natural disasters. 

26.2. RFP – Term: 

26.2.1. Unless otherwise stated in the scope of work, specifications, or special conditions the default 

contract term shall be one (1) year with three (3), one (1) year renewals for a total of four (4) 

years upon mutual written agreement of both parties.   

26.2.2. The County reserves the right to renew this contract, or any portion thereof, and to negotiate pricing 

as a condition for each. 

26.2.3. The County’s performance and obligation to pay under this contract, and any applicable 

renewal options, is contingent upon annual appropriation of funds. 
26.3. RFP – Basis of Award: 

26.3.1. Award will be made to the most responsible and responsive Proposer based on the evaluation 

criteria. 

26.4. Agreement/Contract: 

26.4.1. The awarded Proposer will be required to execute an Agreement/Contract as a condition of award.  

A sample of this document may be viewed on-line at http://www.leegov.com/procurement/forms.  

http://www.leegov.com/procurement
http://www.leegov.com/procurement/forms
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26.5. Records: 

26.5.1. Retention:  The Proposer shall maintain such financial records and other records as may be 

prescribed by Lee County or by applicable federal and state laws, rules and regulations.  Unless 

otherwise stated in the specifications, the Proposer shall retain these records for a period of five 

years after final payment, or until they are audited by Lee County, whichever event occurs first.   

26.5.2. Right to Audit/Disclosure:  These records shall be made available during the term of the contract as 

well as the retention period. These records shall be made readily available to County personnel with 

reasonable notice and other persons in accordance with the Florida General Records Schedule. 

Awarded Bidder/Proposer(s) are hereby informed of their requirement to comply with FL §119 

specifically to: 

26.5.2.1. Keep and maintain public records required by the County to perform the service.   

26.5.2.2. Upon request from the County’s custodian of public records, provide the County with a 

copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided or as otherwise provided 

by law.   

26.5.2.3. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of 

the contract term and following completion of the contract if the contractor does not 

transfer the records to the County.   

26.5.2.4. Upon completion of the contract, transfer, at no cost, to the County all public records in 

possession of the contractor or keep and maintain public records required by the County 

to perform the service.  If the contractor transfers all public records to the County upon 

completion of the contract, the contractor shall destroy any duplicate public records that 

are exempt or confidential and exempt from public records disclosure requirements. If the 

contractor keeps and maintains public records upon completion of the contract, the 

contractor shall meet all applicable requirements for retaining public records.  All records 

stored electronically must be provided to the County, upon request from the County’s 

custodian of public records, in a format that is compatible with the information technology 

systems of the County. 

26.5.3. Public Record: IF THE VENDOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, 

FL 33901, http://www.leegov.com/publicrecords. 
26.5.4. Ownership:  It is understood and agreed that all documents, including detailed reports, plans, 

original tracings, specifications and all data prepared or obtained by the successful Proposer in 

connection with its services hereunder, include all documents bearing the professional seal of the 

successful Proposer, and shall be delivered to and become the property of Lee County, prior to final 

payment to the successful Proposer or the termination of the agreement.  This includes any electronic 

versions, such as CAD or other computer aided drafting programs.  

26.6. Termination: 

26.6.1. Any agreement as a result of this solicitation may be terminated by either party giving thirty (30) 

calendar days advance written notice.  The County reserves the right to accept or not accept a 

termination notice submitted by the Proposer, and no such termination notice submitted by the 

vendor shall become effective unless and until the vendor is notified in writing by the County of its 

acceptance. 

26.6.2. The Procurement Management Director may immediately terminate any agreement as a result of 

this solicitation for emergency purposes, as defined by the Lee County Purchasing and Payment 

Procedures Manual (Purchasing Manual), (also known as Appendix “D”, ”AC-4-1.pdf”.) 

26.6.3. Any Proposer who has voluntarily withdrawn from a solicitation without the County’s mutual 

consent during the contract period shall be barred from further County procurement for a period of 

http://www.leegov.com/publicrecords
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180 days.  The vendor may apply to the Board for a waiver of this debarment.  Such application for 

waiver of debarment must be coordinated with and processed by the Procurement Management 

Department. 

26.6.4. RESERVED 

26.6.4.1. RESERVED 

26.6.4.2. RESERVED 

26.6.4.3. RESERVED 

26.6.4.4. RESERVED 

  

27. WAIVER OF CLAIMS 

27.1. Once this contract expires, or final payment has been requested and made, the awarded vendor shall have 

no more than thirty (30) calendar days to present or file any claims against the County concerning this 

contract.  After that period, the County will consider the vendor to have waived any right to claims against 

the County concerning this agreement. 

 

28. LEE COUNTY PAYMENT PROCEDURES 

28.1. All vendors are requested to mail an original invoice to: 

Lee County Finance Department 

Post Office Box 2238 

Fort Myers, FL  33902-2238 

28.2. All invoices will be paid as directed by the Lee County payment procedure unless otherwise stated in the 

detailed specification portion of this project. 

28.3. Lee County will not be liable for requests for payment deriving from aid, assistance, or help by any 

individual, vendor, Proposer, or bidder for the preparation of these specifications. 

28.4. Lee County is generally a tax exempt entity subject to the provisions of the 1987 legislation regarding sales 

tax on services.  Lee County will pay those taxes for which it is obligated, or it will provide a Certificate of 

Exemption furnished by the Department of Revenue.  All Proposers should include in their proposal, all 

sales or use taxes, which they will pay when making purchases of material or sub-contractor’s services.   

 

29. INSURANCE (AS APPLICABLE) 

29.1. Insurance shall be provided by the awarded Proposer.  Upon request, a certificate of insurance (COI) 

complying with the attached guide shall be provided by the Proposer. 

 

End of Terms and Conditions Section 
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Insurance Guide 
 

 

 

INSURANCE REQUIREMENTS 
 

Minimum Insurance Requirements: Risk Management in no way represents that the insurance required is sufficient or adequate to 

protect the vendors’ interest or liabilities. The following are the required minimums the vendor must maintain throughout the 

duration of this contract. The County reserves the right to request additional documentation regarding insurance provided 

 

Commercial General Liability - Coverage shall apply to premises and/or operations, products and completed operations, 

independent contractors, contractual liability exposures with minimum limits of: 

$1,000,000 per occurrence  

$2,000,000 general aggregate 

$1,000,000 products and completed operations 

$1,000,000 personal and advertising injury 
 

Business Auto Liability - The following Automobile Liability will be required and coverage shall apply to all owned, hired and 

non-owned vehicles use with minimum limits of: 

$1,000,000 combined single limit (CSL) 
 

Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all operations contemplated by this contract 

or agreement to apply to all owners, officers, and employees regardless of the number of employees. Workers Compensation 

exemptions may be accepted with written proof of the State of Florida’s approval of such exemption. Employers’ liability will have 

minimum limits of: 

$500,000 per accident 

$500,000 disease limit 

$500,000 disease – policy limit 
 

Errors and Omissions - Coverage shall include professional liability insurance, to cover claims arising out of negligent acts, errors 

or omissions of professional advice or other professional services. 

$1,000,000 combined single limit (CSL) of BI and PD 

 

*The required minimum limit of liability shown in a; b; c; may be provided in the form of “Excess Insurance” or “Commercial 

Umbrella Policies.” In which case, a “Following Form Endorsement” will be required on the “Excess Insurance Policy” or 

“Commercial Umbrella Policy.” 

 

Verification of Coverage: 
Coverage shall be in place prior to the commencement of any work and throughout the duration of the contract. A certificate of 

insurance will be provided to the Risk Manager for review and approval. The certificate shall provide for the following: 
 

The certificate holder shall read as follows: 

Lee County Board of County Commissioners 

P.O. Box 398 

Fort Myers, Florida 33902 
 

Description of Operations Block shall read:  “Lee County, a political subdivision and Charter County of the State of Florida, 

its agents, employees, and public officials” will be named as an "Additional Insured" on the General Liability policy, 

including Products and Completed Operations coverage. 
 

Special Requirements: 

An appropriate "Indemnification" clause shall be made a provision of the contract. 

It is the responsibility of the general contractor to insure that all subcontractors comply with all insurance 

 requirements. 

 

 Place the project name and number in the Description of Operations box.  

 

  Insurance carriers providing coverage required herein shall be licensed to conduct business in the State of Florida and shall 

possess a current A.M. Best’s Financial Strength Rating of B+ Class VII or better. 
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Grant/Funding Special Requirements 

To the fullest extent permitted by law, the Contractor/Consultant shall indemnify and hold harmless the County, The State 

of Florida, Department of Transportation, and its officers and employees, from liabilities, damages, losses and costs, 

including, but not limited to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness or intentional 

wrongful misconduct of the Contractor/Consultant and persons employed or utilized by the Contractor/Consultant in the 

performance of this contract. 
 

In addition to the County, the State of Florida, Department of Transportation shall also be listed as additional insured and 

certificate holder. 
 

The additional certificate holder shall read: 

State of Florida Department of Transportation 

605 Suwannee Street 

Tallahassee, Florida 32399-0450 

End of Insurance 
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SPECIAL CONDITIONS 

These are provisions that are in relation to this solicitation only and have not been included in the County’s standard 

Terms and Conditions or the Scope of Work.  Failure to abide by any of the below provisions may serve as grounds for 

disqualification for award or termination of award of this contract to the Firm.  The below provisions and those found 

within Appendix I:  Terms for Federal Aid Contracts apply to any participating Consultant and shall be further 

understood to be incorporated into any subsequent agreement/contract executed between the Consultant and the County.  

It shall be further understood that these provisions and terms (Appendix I) shall be incorporated into any related 

agreements/contracts executed between the prime Consultant and sub-consultants. 

 

1. TRUTH IN NEGOTIATION 

1.1 By participating in this solicitation and completion of affixed certification, the Consultant certifies that wage 

rates and other factual unit costs supporting the compensation for this project’s agreement are accurate, 

complete, and current at the time of contracting.  Additionally, the Consultant shall further agree that the original 

agreement price and any additions thereto shall be adjusted to exclude any significant sums by which the 

Department determines the agreement price was increased due to inaccurate, incomplete, or noncurrent wage 

rates and other factual unit costs.  All such agreement adjustments shall be made within (1) year following the 

end of the contract.  The end of the agreement shall be deemed to be the date of the final billing or acceptance 

of the work by the Department, whichever is later. 

 

2. CONFLICT OF INTEREST 

2.1 Consultant shall comply with Conflict of Interest terms as stated herein and complete the Conflict of Interest 

Certification included as part of this solicitation package.  Disclosure of any potential or actual conflict of interest 

is subject to County staff review and does not in and of itself disqualify a Firm from consideration unless 

otherwise noted.   

 

3. DEBARMENT & SUSPENSION 

3.1 By participating in this solicitation and completion of affixed certification, the Consultant certifies that:   

o Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from participating in covered transactions by any Federal department or agency;  

 

o Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 

rendered against them for commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a 

public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, 

theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving 

stolen property;  

 

o Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or local) with commission of any of the offenses enumerated in paragraph (a)(2) of this 

certification; and  

 

o Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State or local) terminated for cause or default.  

 Where the prospective participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal. 

 

3.2 Sub-Consultants of the Prime Consultant will be also be reviewed for suspension and debarment status.  Sub-

Consultants found to be suspended or debarred will not be permitted to work under this agreement. 

 

4. LOBBYING 

4.1 General:  Participating Consultants shall adhere to the Anti-Lobbying clause as provided herein.  Following 

this clause the participating Consultants are hereby notified they shall not have any contact, communicate with 

or discuss any matter relating in any way to the solicitation with any Commissioner, Evaluation Review 

Committee, agent or employee of the County other than the Procurement Management Director or their designee.   
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4.2 Federal-Aid Contracts:   

4.3 By participating in this solicitation and completion of affixed certification the Consultant certifies that to the 

best their knowledge:  

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the Consultant, to 

any person for influencing or attempting to influence an officer or employee of any federal agency, a 

Member of Congress, an officer of employee of Congress, or an employee of a Member of Congress in 

connection with the awarding of any federal contract, the making of any federal grant, the making of 

any federal loan, the entering into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

 

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any federal agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with this federal contract, grant, loan, or cooperative agreement, the Consultant shall complete and 

submit Standard Form-LLL / Form 375-030-34, "Disclosure of Lobbying Activities", in accordance 

with its instructions.  (Standard Form-LLL / Form 375-030-34 can be found affixed herein or may be 

obtained from the Florida Department of Transportation’s Professional Services Administrator or 

Procurement Office). 

 

4.4 Submission of the certification found herein is a prerequisite for making or entering into this transaction imposed 

by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 

4.5 The Consultant also agrees by submitting their proposal that they shall require that the language of the applicable 

certification found herein be included in all lower tier subcontracts, which exceed $100,000 and that all such 

subrecipients shall certify and disclose accordingly. 

 

5. PROFESSIONAL LIABILITY 

5.1 Pursuant to FL § 337.106 the Consultant shall have and maintain, during the contract period, a professional 

liability insurance policy or policies with a company or companies authorized to do business in the state of 

Florida affording professional liability coverage for the professional services rendered, in an amount deemed 

sufficient by the County as stated herein. 

 

6. IMMIGRATION COMPLIANCE / E-VERIFY 

6.1 Statutes and executive orders require employers to abide by the immigration laws of the United States and to 

employ only individuals who are eligible to work in the United States.  The Employment Eligibility Verification 

System (E-Verify) operated by the Department of Homeland Security (DHS) in partnership with the Social 

Security Administration (SSA), provides and Internet-based means of verify employment eligibility of workers 

in the United States; it is not a substitute for any other employment eligibility verification requirements.   

 

6.2 Participating Consultants are required to enroll in the E-Verify program and the County requests 

Consultants provide acceptable evidence of their enrollment, at the time of submission of the Consultant’s 

proposal.  Acceptable evidence consists of a copy of the properly completed E-Verify Company Profile page 

or a copy of the fully executed E-Verify Memorandum of Understanding for the company.  Consultants are also 

required to complete the Immigration Affidavits found herein and provide this completed affidavit with their 

submission.   

 

6.3 Additionally, Consultants shall require all sub-consultants to use the E-Verify system. For additional information 

regarding the Employment Eligibility Verification System (E-Verify) program visit the following website:  

http://www.dhs.gov/E-Verify.  It shall be the Consultant’s responsibility to familiarize themselves with all rules 

and regulations governing this program. 

 

 

http://www.dhs.gov/E-Verify
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7. PUBLIC ENTITY CRIMES: 

7.1 Any person or affiliate as defined by statute who has been placed on the convicted vendor list following a 

conviction for a public entity crime may not submit a bid or a contract to provide any goods or services to the 

County; may not submit a bid on a contract with the County for the construction or repair of a public building 

or a public work; may not submit bids or leases of real property to the County; may not be awarded or perform 

works as a contractor, supplier, subcontractor, or consultant under a contract with the County, and may not 

transact business with the County in excess of $25,000.00 for a period of 36 months from the date of being 

placed on the convicted vendor list. 

 

8. DRUG-FREE WORKPLACE 

8.1 In order to have a drugfree workplace program, a business shall: 

 

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, 

or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken 

against employees for violations of such prohibition. 

 

(2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a 

drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the 

penalties that may be imposed upon employees for drug abuse violations. 

 

(3) Give each employee engaged in providing the commodities or contractual services that are under bid a copy 

of the statement specified in subsection (1). 

 

(4) In the statement specified in subsection (1), notify the employees that, as a condition of working on the 

commodities or contractual services that are under bid, the employee will abide by the terms of the statement 

and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 

893 or of any controlled substance law of the United States or any state, for a violation occurring in the workplace 

no later than 5 days after such conviction. 

 

(5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation 

program if such is available in the employee's community by, any employee who is so convicted. 

 

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this 

section. 

 

9. PAYMENT 

9.1 Payment will be made upon receipt of a proper invoice and in compliance with FL § Chapter 218, otherwise 

known as the “Florida Prompt Payment Act,” and, pursuant to the Lee County Board of County Commissioners 

payment policies as described herein. 

 

9.2 The County, in its sole discretion, will determine the method of payment for goods and/or services as part of this 

agreement.  Payment methods available are outline in the Professional Services Agreement contract document.  

A sample of this document may be viewed on-line at http://www.leegov.com/procurement/forms. 

 

9.3 Payment Methods Include: 

  Monthly Statements 

  Payment for Services Performed 

  Payment Schedule 

 

10. RECORDS RETENTION AND ACCESS 

10.1 Access to Documents: Consultant shall exercise best efforts to maintain communication with Applicant's 

personnel, whose involvement in the project is necessary for successful and timely completion of the work of 

the project, including but not limited to the closing of specific transactions. Communications between the 

parties shall be verbal or in writing, as requested by the parties or as dictated by the subject matter to be 

http://www.leegov.com/procurement/forms
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addressed. During the term of the Agreement and for the ensuing record-retention period, Consultant shall 

make any or all project records available upon reasonable request, and in any event within two (2) business 

days if requested, to Lee County, and any other agency of State or Federal government, or the duly authorized 

representatives of any of the foregoing, that has provided funding or oversight or the project, for the purpose 

of making audit, examination, excerpts and/or transcriptions. For purposes of this section, "records" means 

any and all books, documents, papers and records of any type or nature that are directly pertinent. 

 

10.2 Retention of Documents: Consultant shall maintain all project records for a minimum period of five (5) years 

from the date of the County makes final payment and all other pending matters are closed. 

 

11. TERMINATION FOR CAUSE AND/OR CONVENIENCE: 

11.1 The County, by written notice to the Consultant, may terminate this Agreement with or without cause, in whole 

or in part, when the County determines in its sole discretion that it is in the County’s best interest to do so. In 

the event of termination the Consultant will not incur any new obligations for the terminated portion of the 

Agreement after the Consultant has received notification of termination.  

 

11.2 If the Agreement is terminated before performance is completed, the Consultant shall be paid following terms 

and conditions as found within the Professional Services Agreement to be executed by the prime Consultant. 

 

12. REMEDIES 

12.1 In the event the Consultant fails to satisfactorily perform or has failed to adhere to the terms and conditions 

under this Agreement, the County may, upon fifteen (15) calendar days written notice to the Consultant and 

upon the Consultant's failure to cure within those fifteen (15) calendar days, exercise any one or more of the 

following remedies, either concurrently or consecutively:  

o Withhold or suspend payment of all or any part of a request for payment.  

 

o Require that the Consultant refund to the County any monies used for ineligible purposes under the laws, 

rules and regulations governing the use of these funds.  

 

o Exercise any corrective or remedial actions, to include but not be limited to:  

 requesting additional information from the Consultant to determine the reasons for or the extent 

of non-compliance or lack of performance;  

 issuing a written warning to advise that more serious measures may be taken if the situation is 

not corrected;  

 advising the Consultant to suspend, discontinue or refrain from incurring costs for any activities 

in question; or  

 requiring the Consultant to reimburse the County for the amount of costs incurred for any items 

determined to be ineligible.  

 

12.2 Pursuing any of the above remedies will not keep the County from pursuing any other rights or remedies which 

may be otherwise available under law or in equity. If the County waives any right or remedy in this Agreement 

or fails to insist on strict performance by the Consultant, it will not affect, extend or waive any other right or 

remedy of the County, or affect the later exercise of the same right or remedy by the County for any other 

default by the Consultant.  

 

13. AFTER PROJECT EVALUATION 

13.1 The County shall provide an evaluation of the Consultant after the project is complete.  Evaluations of the 

Consultant may be conducted to include the areas of Schedule, Management and Quality.  The Schedule grade 

is based on the Consultant’s compliance with the contract schedule.  The Management grade is based on the 

Consultant’s ability to manage all necessary project resources, including subs.  The Quality grade is based on 

the Consultant’s attention to the established quality control plan and delivery of a quality product and service.     
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13.2 Sub-consultants may also be evaluated, but only on Quality, because the prime Consultant is responsible for 

Management, Schedule, and Constructability (when applicable).  The County may request the input of the 

Prime Consultant when evaluating sub-consultants. 

 

14. AMBIGUITY, CONFLICT, ERRORS, OR OMISSIONS  

14.1 It is the sole responsibility of the Consultant if the Consultant discovers any ambiguity, conflict, discrepancy, 

omission or other error in the solicitation package, to immediately notify the Procurement Contact as listed on 

the cover page of this solicitation package in writing of such error and request modification or clarification of 

the document.  Such notices shall be submitted at least eight (8) calendar days prior to the date when the 

proposal is due.  Responses to inquiries will be posted to the Lee County Procurement website 

http://www.leegov.com/procurement in the form of an Addendum.   

 

15. RATES 

15.1 Consultants shall be notified that overhead rates (indirect rates) and direct salary multipliers shall not be 

capped as part of this agreement.  The Consultant selected for award shall include their letter of approved 

overhead rates upon commencement of negotiations.  No price, costs, rates, or equivalent fee information shall 

be submitted to the County prior to completion of Consultant evaluations, selections, and notification of 

negotiations. 

 

16. DISADVANTAGE BUSINESS ENTERPRISE (DBE) 

16.1 The Florida Department of Transportation began its DBE race neutral program January 1, 2000. Contract 

specific goals are not placed on Federal/State contracts; however, the Department has an overall 10.65% DBE 

goal it must achieve.    

 

16.2 The County encourages DBE Firms to compete for County professional services projects, and also encourages 

non-DBE consultants to use DBE Firms as sub-consultants.  However, use DBE status or use of DBE sub-

consultants is not mandatory for and no preference or points shall be given during the selection process for 

DBE participation. 

 

16.3 As you prepare your proposal, please monitor potential or anticipated DBE utilization for contracts. When the 

Consultant executes the contract with the Department, information will be requested of the Consultant’s DBE 

participation for the project. While the utilization is not mandatory in order to be awarded the project, 

continuing utilization of DBE Firms on contracts supports the success of Florida’s DBE Program, and supports 

contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs. 

 

16.4 FDOT must maintain a statewide database of all Firms that are participating or attempting to participate in 

FHWA-assisted contracts. The list must include all Firms that bid on prime contracts or bid or quote 

subcontracts on FHWA-assisted projects, including both DBEs and non-DBEs. The Bid Opportunity List is 

used to record bidders’ information for all subcontractors or sub consultants who submitted bids to primes. 

All participating Consultants must enter their bid opportunity information in the Equal Opportunity 

Compliance (EOC) System within 3 business days of submission of the bid or Proposal for all subcontractors 

or sub-consultants who quoted bids for FHWA-assisted projects. 

 

16.5 Pursuant to DBE Special Provision 7-24, Consultant shall submit the Anticipated DBE Participation Statement 

at or before the Pre-Construction or Pre-Work Conference. Report monthly, through the Equal Opportunity 

Reporting System on the Department’s Website, actual payments, retainage, minority status, and work type of 

all subcontractors and major suppliers. The Equal Opportunity Office will provide instructions on accessing 

this system. Develop a record keeping system to monitor DBE affirmative action efforts which include the 

following: 

 (a) the procedures adopted to comply with these Specifications; 

 (b) the number of subordinated Contracts on Department projects awarded to 

DBEs; 

 (c) the dollar value of the Contracts awarded to DBEs; 

   (d) the percentage of the dollar value of all subordinated Contracts awarded to 

http://www.leegov.com/procurement
http://www.fdot.gov/equalopportunity/eoc.shtm
http://www.fdot.gov/equalopportunity/eoc.shtm
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DBEs as a percentage of the total Contract amount; 

 (e) a description of the general categories of Contracts awarded to DBEs; and 

 (f) the specific efforts employed to identify and award Contracts to DBEs. 

Upon request, provide the records to the Department for review. 

 

16.6 All such records are required to be maintained for a period of five years following acceptance of final payment 

and have them available for inspection by the Department and the Federal Highway Administration. 

 

17. INSPECTOR GENERAL 

17.1 Pursuant to FL § 20.55(5), Consultant shall cooperate and comply with the inspector general in any 

investigation, audit, inspection, review, or hearing pursuant to FL § 20.55. 

 

18. FLORIDA SCRUTINIZED COMPANIES 

18.1 This request for bids or proposal shall not include or incorporate the Florida orders on business with Syria, 

Cuba, Iran, Sudan, and Israel.  Any statements found that express the contrary shall be considered void and 

not applicable to the project described herein.  

 

19.  COST ANALYSIS / ALLOWABLE COSTS 

19.1 Upon commencement of negotiations, Consultant will be expected to provide a proposal or fee that includes 

a detailed cost breakdown including General and Administrative Expenses, Overhead, and Profit rates. 

Consultant must advise if audited rates are available and shall provide such rates and documentation for use 

in negotiation and Cost Analysis.  Consultant shall provide fee and cost breakdown supporting documentation 

where and as requested by the County and funding source. 
 

19.2 A determination of allowable costs in accordance with the Federal cost principles will be performed for 

services rendered under this contract. 
 

End of Special Provisions  
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LEE COUNTY, FLORIDA 

DETAILED SPECIFICATIONS 

FOR 

CN180482LAC, Design – Buckingham Road and Gunnery Road Roundabout 
  

1. GENERAL SCOPE OF WORK 

1.1 Lee County Board of County Commissioners seeks to contract professional services through a skilled and 

qualified Firm to provide services to design a single lane roundabout at the intersection of Gunnery Road and 

Buckingham Road in Lehigh Acres.  The project also includes landscaping and lighting.  

 

1.2 The ultimate goal of the County and Consultant shall be to administer the contract in highly professional manner, 

conducive of a cooperative relationship between the Consultant, the Contractor, and the County as well as 

complete the work on budget and on time with minimum inconvenience and maximum safety to the public.   

 

1.3 The scope is further defined and detailed within Exhibit A of this solicitation package as well as through the 

draft contract agreement affixed hereto.  Proposer is responsible for reviewing all documentation associated with 

the project. 

 

2. PROJECT TERM 

2.1 Contract shall commence on the date agreed upon through negotiations and set forth in the subsequent and 

associated Contract Documents and shall be for a term of approximately 36 months from commencement date 

of Notice to Proceed.  This Contract is to remain in effect for one year following final completion of construction 

work contract associated with this solicitation. 

 

3. CONFLICT OF INTEREST – PROHIBITED ACTIONS 

3.1 The Consultant shall not receive compensation from both the County and the selected construction Contractor 

for services provided or associated with this project either directly or indirectly. 

 

4. APPLICABLE & MISC. PROJECT PROVISIONS 

4.1 In the event of a conflict between the Contract Document terms, Federal Guidelines, State, Local, or other 

applicable requirements associated with this project that is unable to be resolved through the Order of 

Precedence as defined herein, the Consultant should provide a written description of such conflict to the County 

Project Manager in order to receive final guidance on proceeding with conflicted items.   
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SUBMITTAL REQUIREMENTS & EVALUATION CRITERIA 

 

1. SUBMITTAL REQUIREMENTS & EVALUATION CRITERIA 

1.1 Interested firms shall include the following information in their submittal responses to this solicitation.  The 

following format and sequence should be followed in order to provide consistency in the firm’s responses and 

to ensure each proposal receives full consideration.  Use 8 ½ x 11 sheet pages only with minimum font size of 

10 points and with tabs or section dividers to separate sections as defined below.  More than one section is 

permitted on one page unless otherwise indicated below.  Undesignated information shall be inserted at the rear 

of each package. Place page numbers at the bottom of every page, excluding dividers.  Proposal documents 

should not contain links to other web pages; such links will not be reviewed for evaluation purposes. 

 

1.2 Submittal package may not exceed 5 pages printed single-sided; page restriction excludes required forms 

found herein and dividers.  PLEASE INCLUDE PAGE TABS/SECTION DIVIDERS so that those 

evaluating your submittal can easily compare each section with others that are submitted.  If any of the 

information provided by the Proposer is found to be, in the sole opinion of the Evaluation Committee and 

Procurement Management Director, substantially unreliable their proposal may be rejected. 

 

1.3 Proposers shall submit one (1) original hard copy (clearly marked as such) and six (6) electronic version(s) on a 

USB flash drive set(s) containing the proposal submittal in an unlocked PDF format. The County may request 

specific files be submitted in specialty format (IE: Provide a Project Timeline in Excel format.)  Vendor shall 

accommodate such specialty requests as stated within the submittal requirements describe herein.  Should files 

not be provided in the format or quantity as requested Vendor may be deemed Non-Responsive and therefore 

ineligible for award.    In case of any discrepancies, the original will be considered by the County in evaluating 

the Proposal, and the electronic version is provided for the County’s administrative convenience only.  Limit the 

color and number of images to avoid unmanageable file sizes. 

COVER PAGE:  Introduction 

 Project RFP Number & Name 
 

 Firm’s Name & Address 
 

 Firm’s Contact Person & Information (phone, fax and email address) 
 
 

TAB 1:   Qualifications of Firm  

 Provide a description of your firm, your firm’s experience, and underlying philosophy in providing 

the services as described and requested herein.  Description should include details such as:  abilities, 

capacity, skill, strengths, number of years, etc… 

 

TAB 2:   Company Relevant Experience & Reference 

 Provide details of projects similar in scope and size to that being requested through this solicitation 

that your Firm has completed recently or is currently under contract.  Three (3) references are 

requested of each Firm and references are requested to be from work completed or contracted from 

other governmental/municipal agencies.  Details for each project example provided should 

include: 

o Project Name 

o Project Address 

o Gov’t/Municipal Agency Name 

o Gov’t/Municipal Agency Contact Information 

 Point of contact Name, Phone, and Email 

o Brief description of work provided. 

o Initial costs of work 

o Final costs of work 

o Number of change orders 

o Total completion time (From Notice to Proceed to Final Invoice payment) 
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 Provide a statement of understanding that your firm recognizes the County reserves the right to 

evaluate the proposing Firm on their past performance and prior dealings with Lee County (i.e., 

failure to meet specifications, poor workmanship, late delivery, etc.) as part of their experience 

criteria.   
 

TAB 3:   Firm Plan of Approach and Understanding of the Project Requirements   

 Provide a detailed Plan of Approach that explains how your firm intends to comply with and meet 

the anticipated deliverables as detailed within this solicitation.  Identify specifically what your Firm 

perceives as the key issues to help keep the project on schedule and within budget.  Include any ideas 

you may have for improvements to the project. 

 

TAB 4:   Personnel  

 Provide a detailed description of the firm’s specific design team that will be assigned to the Lee 

County contract.  Identify the roles and responsibilities of the primary team members as they 

pertain/apply to the Project Approach and include details that demonstrate individual’s knowledge 

and understanding of the types of services to be performed as well as previous experience in similar 

or related work.   

 

 Firm must identify staff member that will serve as Project Director that shall be authorized and 

responsible to act on behalf of the Consultant with respect to directing, coordinating and 

administering all aspects of the services to be provided and performed. 

 

 Provide a statement acknowledging your firm’s understanding that the project management 

team/key team members assigned to the Lee County contract, as described above, shall not be 

substituted without the expressed permission of Lee County. 
 

 Provide resumes of proposed specific design team to be assigned to the Lee County contract.   
*Resumes are not included within page restrictions, but should be limited to one (1) page per person.* 
 

TAB 5:     Required Forms 

 Forms 1- 7 

 FDOT Funding Required Forms 
 

2. SCORING CRITERIA & WEIGHT 

CRITERIA / TAB CRITERIA DESCRIPTION 
MAX. POINTS 
AVAILABLE 

1 QUALIFICATIONS OF FIRM  20 

2 COMPANY RELEVANT EXPERIENCE & REFERENCE  10 

3 
FIRM PLAN OF APPROACH AND UNDERSTANDING OF THE PROJECT 
REQUIREMENTS 

55 

4 PERSONNEL  15 

TOTAL POINTS 100 

*Additional details and documents found within submittal package, although not located within tabs as listed above, may be 
reviewed and considered by evaluation committee when scoring Proposers.    
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3. RFP SUBMISSION SCHEDULE 

Submission Description Date(s) Time 

Advertise Request for Proposal (RFP) Tuesday, December 18, 2018 N/A 

Pre-Proposal Meeting N/A N/A 

Proposal Question Deadline 
8 Calendar days prior to submission 

deadline 
Prior to 5:00 PM 

Submission Deadline Tuesday, February 5, 2019 Prior to 2:30 PM 

First Committee Meeting & Discussion Tuesday, February 26, 2019 1:00 PM – 3:00 PM 

Notify Shortlist Selection via e-mail (If applicable) Monday, March 4, 2019 N/A 

Final Scoring/Selection Meeting (If applicable) Thursday, March 21, 2019 9:30 AM – 12:30 PM 

Negotiations 
Anticipated Date Range 

03/21/2019 – 04/19/2019 

N/A 

Present Contract for award authorization to Lee 

County BOCC 

Anticipated Date Range 

06/18/2019 – 07/02/2019 

N/A 

Additional notes on Submission Schedule:   

 Submission Schedule is provided as a guideline only and is subject to change at the discretion of Lee County 

authorized personnel.   

 Changes in closing date or other parameters may occur and will be posted to the Lee County Procurement 

website.  It shall be the responsibility of Contractor to verify all dates through County website. 

 Unless otherwise stated, location of all openings and meetings will take place at 1500 Monroe Street, Fort 

Myers, FL 33901 – 4th Floor Procurement Management. 

 

End of Submittal Requirements & Evaluation Criteria Section 
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LEE COUNTY DOCUMENT MANAGEMENT FORM 

For 

CN180482LAC, Design – Buckingham Road and Gunnery Road Roundabout 

 

These forms are required as indicated below and all required forms should be submitted with all submissions.  If it is 
determined that forms in this selection are not applicable to your company or solicitation they should be marked 
“N/A or Not Applicable” across the form in large letters and returned with your submission package.  The original 
must be a manually signed.  Include additional copies, if specified, in the Solicitation documents.  

 

FORM # TITLE / DESCRITPION 

REQUIRED 

STATUS 
(Required, Not Required, 

If Applicable) 

VENDOR 

CHECK-OFF 

 

1 Solicitation Response Form Required  

N/A Business Relationship Disclosure Requirement If Applicable  

2 Affidavit Certification Immigration Laws Required  

3 Reference Survey Required  

4 Negligence or Breach of Contract Disclosure Form Required  

5 Affidavit of Principal Place of Business Required  

6 Sub-Contractor / Sub-Consultant List Required  

7 Public Entity Crime Form Required  

8 Minimum Qualifications Requirements Required  

* Proposal Label Required  

* Inclusion of any licenses of certifications requested. If Applicable  

GRANT FUND – REQUIRED DOCUMENTS 

375-030-30 Truth in Negotiation Certification Required  

375-030-50 Conflict of Interest/Confidentiality Certifications Required  

375-030-32 
Certification Regarding Debarment, Suspension, Ineligibility 

and Voluntary Exclusion 
Required  

375-030-33 Certification for Disclosure of Lobbying Activities Required  

375-030-34 Disclosure of Lobbying Activities Required  

375-040-84 
Local Agency Program Federal-Aid Terms for Professional 

Services Contracts 
Review Only X 

275-030-11 
DBE Bid Package Information 
**Within 3 Business Days complete Bid Opportunity List Reporting 

Review Only X 

N/A Drug-Free Workplace Program Certification  Required  

* 
Evidence of Enrollment in the E-Verify Program (Profile or 

MOU) 
Required  

 

It is the Proposer’s responsibility to review the submittal request in its entirety and ensure that all submittal 
requirements are included within you submission package. 
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FORMS DESCRIPTION & INSTRUCTIONS 

REQUEST FOR PROPOSAL CCNA 

This table provides a brief list, description, and instructions regarding the standard requested forms that should be 

submitted with all bids or proposals.  This is not intended to be an all-inclusive list of forms required for your 

submission, but rather a guide to assist in completion of the County’s standard forms.  Bidders/Proposers should utilize 

the Lee County Document Management Form for a complete list of all forms required for project submission.   

 Form # Title/Description 

 1 Solicitation Response Form 

All signatures must be by a corporate authorized representative, witnessed, and corporate and/or 

notary seal (if applicable.)  The corporate or mailing address must match the company information as 

it is listed on the Florida Department of State Division of Corporations.  Attach a copy of the web-

page(s) from http://www.sunbiz.org as certification of this required information. Sample attached for 

your reference.   

Verify that all addenda and tax identification number have been provided. 

 

 * Business Relationship Disclosure Requirement  
Sections 112.313(3) and 112.313(7), F.S., prohibit certain business relationships on the part of public 

officers and employees, their spouses, and their children.  If this disclosure is applicable, the Bidder 

must request the form entitled “INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS” 

(Required by § 112.313(12)(b), F.S.) to be completed and returned with the Solicitation Response.  It 

is the Bidder’s responsibility to request the form and disclose this relationship; failure to do so 

may result in being declared non-responsive. 

NOTICE:  UNDER THE PROVISIONS OF § 112.317, F.S., A FAILURE TO MAKE ANY REQUIRED 

DISCLOSURE CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE 

OF THE FOLLOWING: IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR 

EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A CIVIL PENALTY 

NOT TO EXCEED $10,000.00. 

 2 Affidavit Certification Immigration Laws 

Form is acknowledgement that the Proposer is in compliance in regard to Immigration Laws. 

 

 3 Reference Survey 

Provide this form to reference respondents. This form will be turned in with the proposal package. 

1. Section 1:  Bidder/Proposer to complete with reference respondent’s information prior to 

providing to them for their response. (This is not the Bidder/Proposer’s information.) 

2. Section 2: Enter the name of the Bidder/Proposer; provide the project information in which 

the reference respondent is to provide a response.   

3. The reference respondent should complete “Section 3.”  

4. Section 4:  The reference respondent to print and sign name  

5. Three (3) Reference responses are to be returned with the proposal package. 

6. Failure to obtain reference surveys may make your company non-responsive. 

 

 4 Negligence or Breach of Contract Disclosure Form  

The form may be used to disclose negligence or breach of contract litigation that your company may 

be a part of over the past ten years. You may need to duplicate this form to list all history.  If the 

Proposer has more than 10 lawsuits, you may narrow them to litigation of the company or subsidiary 

submitting the solicitation response.  Include, at a minimum, litigation for similar projects completed 

in the State of Florida.  Final outcome should include in whose favor the litigation was settled and was 

a monetary amount awarded.  The settlement amount may remain anonymous.  

If you have no litigation, enter “None” in the first “type of incident” block of the form. Please do 

not write N/A on this form. 

 

http://www.sunbiz.org/
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 5 Affidavit Principal Place of Business 

Certifies Proposer’s location information 

 

 6 Sub-Contractor List (if applicable)   

To be completed and returned when sub-contractors are to be utilized and are known at the time of the 

submission. 

 

 7 Public Entity Crimes Form 

Any person or affiliate as defined by statute who has been placed on the convicted vendor list following 

a conviction for a public entity crime may not submit a bid or a contract to provide any goods or services 

to the County; may not submit a bid on a contract with the County for the construction or repair of a 

public building or public work; may not submit bids or leases of real property to the County; may not 

be awarded or perform works as a contractor, supplier, subcontractor, or consultant under a contract 

with the County, and may not transact business with the County in excess of $25,000.00 for a period of 

36 months from the date of being placed on the convicted vendor list. 

 

 8 Minimum Qualifications Requirements 

 

 * Proposal Label (Required) 

Self-explanatory.  Please affix to the outside of the sealed submission documents.   

 

 * Specialty Funding Form 

Include any forms required as part of federal, state, or other third party funding sources.  See 

Document Management Form for such details. 

 

 * Include any licenses or certifications requested  
Local Business Tax Account (as applicable) issued by City and/or County entity.  This is necessary for 

all Florida vendors.  

 

  It is the Proposer’s responsibility to insure the Solicitation Response is mailed or delivered in time to 

be received no later than the specified opening date and time.  (If solicitation is not received prior to 

deadline it cannot be considered or accepted.) 
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Form 1 – Solicitation Response Form 

LEE COUNTY PROCUREMENT MANAGEMENT 
SOLICITATION RESPONSE FORM 

 
 Date Submitted:   Deadline Date: 2/5/2019 

SOLICITATION IDENTIFICATION:    CN180482LAC 

 SOLICITATION NAME:    Design – Buckingham Road and Gunnery Road Roundabout 

COMPANY NAME:  

NAME & TITLE: (TYPED OR PRINTED)  

BUSINESS  ADDRESS: (PHYSICAL)  

CORPORATE OR MAILING ADDRESS: 

SAME AS PHYSICAL  

ADDRESS MUST MATCH SUNBIZ.ORG  

 
E-MAIL ADDRESS:  

PHONE NUMBER:   FAX NUMBER:  

NOTE REQUIREMENT:  IT IS THE SOLE RESPONSIBILITY OF THE VENDOR TO CHECK LEE COUNTY 

PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS PROJECT.  THE 

COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY. 

In submitting this proposal, Proposer makes all representations required by the instructions to Proposer and further warrants 

and represents that:  Proposer has examined copies of all the solicitation documents and the following addenda: 

No.     Dated:                             No.   Dated:                              No.   Dated:                            

No.     Dated:                             No.   Dated:                              No.   Dated:                            

Tax Payer Identification Number:   

(1)  Employer Identification Number  -or-  (2)  Social Security Number: 

** Lee County collects your social security number for tax reporting purposes only 

Please submit a copy of your registration from the website www.sunbiz.org establishing the Proposer/firm as authorized 

(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Department 

of State, Division of Corporations.  

1 Collusion Statement:  Lee County, Florida The undersigned, as Proposer, hereby declares that no person or other 

persons, other than the undersigned, are interested in this solicitation as Principal, and that this solicitation is submitted 

without collusion with others; and that we have carefully read and examined the specifications or scope of work, and 

with full knowledge of all conditions under which the services herein is contemplated must be furnished, hereby 

propose and agree to furnish this service according to the requirements set out in the solicitation documents, 

specifications or scope of work for said service for the prices as listed on the county provided price sheet or (CCNA) 

agree to negotiate prices in good faith if a contract is awarded. 

  

  

http://www.sunbiz.org/
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Form#1 – Solicitation Form, Page 2 

3 Business Relationship Disclosure Requirement:  Sections 112.313(3) and 112.313(7), FL § , prohibit certain business 

relationships on the part of public officers and employees, their spouses, and their children.  See Part III, Chapter 112, 

FL §  and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers, 

Candidates and Employees" for more details on these prohibitions.  However, Section 112.313(12), FL §  (1983), 

provides certain limited exemptions to the above-referenced prohibitions, including one where the business is awarded 

under a system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or 

specifications; and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his 

spouse's or child's interest and the nature of the intended business.  The Commission on Ethics has promulgated this 

form for such disclosure, if and when applicable to a public officer or employee.   

If this disclosure is applicable request form “INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS” 

(Required by 112.313(12)(b), Florida Statute (1983)) to be completed and returned with solicitation response.  It is 

the Proposer’s responsibility to disclose this relationship, failure to do so could result in being declared non-

responsive. 

  Business Relationship Applicable (request form)  Business Relationship NOT Applicable 

4 Disadvantaged Business Enterprise (DBE) Proposer? If yes, please attach a current certificate.  Yes  No 

 
ALL PROPOSALS MUST BE EXECUTED BY AN AUTHORIZED AUTHORITY OF THE PROPOSER, 

WITNESSED AND  SEALED (IF APPLICABLE) 

     

     

 
Company Name  (Name printed or typed)   

 
   

 Authorized Representative Name (printed or typed)  (Affix Corporate Seal, if applicable) 
  

    
  

 Authorized Representative’s Title (printed or typed)  Witnessed/Attested by: (Witness/Secretary name and title printed or typed) 

    
  

 Authorized  Representative’s Signature  Witness/Secretary Signature 

  

 
Any blank spaces on the form(s), qualifying notes or exceptions, counter offers, lack of required submittals, or 

signatures, on County’s Form may result in the submission being declared non-responsive by the County. 
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Form 2 – Affidavit Certification of Immigration Laws 

 

AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 

 

 

 

 

SOLICITATION NO.: CN180482LAC SOLICITATION NAME:    DESIGN – BUCKINGHAM ROAD AND GUNNERY ROAD 

ROUNDABOUT 

 

 

LEE COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 

KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE 

EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE 

IMMIGRATION AND NATIONALITY ACT (“INA”). 

 

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS 

A VIOLATION OF SECTION 274A(e) OF THE INA.  SUCH VIOLATION BY THE RECIPIENT OF THE 

EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS 

FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY. 

 

PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION 

LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS). 

  

Company Name:_____________________________  

 

              

  Signature  Title    Date 

 

   

STATE OF ___________________ 

COUNTY OF _________________ 

 

The foregoing instrument was signed and acknowledged before me this   day of      

20 , by      who has produced 

(Print or Type Name)     

    as identification.  

(Type of Identification and Number)                                   

 

_____________________________________ 

Notary Public Signature 

 

_____________________________________ 

Printed Name of Notary Public 

 

_____________________________________ 

Notary Commission Number/Expiration                        

 

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of this 

affidavit to interrogatories hereinafter made.  LEE COUNTY RESERVES THE RIGHT TO REQUEST 

SUPPORTING DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 
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Form 3 Reference Survey Lee County Procurement Management 

 REFERENCE SURVEY 

Solicitation #       
CN180482LAC, Design – Buckingham 

Road and Gunnery Road Roundabout 

   

Section 1 Reference Respondent Information Please return completed form to: 

FROM:  Bidder/Proposer:  

COMPANY:  Due Date:   

PHONE #:  Total # Pages: 1 

FAX #:  Phone #:  Fax #:  

EMAIL:  Bidder/Proposer  E-Mail:  

Section 2 Enter Bidder/Proposer Information , if applicable Similar Performed Project  (Bidder/Proposer to enter details of a project performed for above reference respondent) 

Proposer Name:  
Reference Project Name: Project Address: Project Cost:  

    
Summarize 

Scope:

  

  

 

 

 

You as an individual or your company has been given as a reference on the project identified above.  Please 

provide your responses in section 3 below. 
Section 3   Indicate:  “Yes” or “No” 

1.  Did this company have the proper resources and personnel by which to get the job done?  

2. Were any problems encountered with the company’s work performance?  

3.  Were any change orders or contract amendments issued, other than owner initiated?  

4. Was the job completed on time? 

 
 

5. Was the job completed within budget? 

 
 

6.  On a scale of one to ten, ten being best, how would you rate the overall work 

performance, considering professionalism; final product; personnel; resources.  
Rate from 1 to 10.  (10 being highest) 

 

7.   If the opportunity were to present itself, would you rehire this company?  

8.   Please provide any additional comments pertinent to this company and the work performed for you: 

Section 4    
  

 Please submit non-Lee County employees as references Reference Name (Print 

Name)

 

Lee County Employees 
 

 

Reference Signature
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Form 4 -Negligence or Breach of Contract Disclosure Form REVISED 02/21/2017 

 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT  
DISCLOSURE FORM 

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred over the past 10 years. Please 
compete in chronological order with the most recent incident on starting on page 1.  Please do not modify this form (expansion of spacing allowed) or submit 
your own variation.   

Company Name:  
 

Type of Incident  

Alleged Negligence 
 or 
Breach of Contract 

Incident Date 
And  
Date Filed 

Plaintiff 
(Who took action  
against your company) 

Case Number Court 
County/State 

Project Claim Reason 
(initial circumstances) 
 

Final Outcome 
(who prevailed) 
 

        

        

        

        

        

        
Make as many copies of this sheet as necessary in order to provide a 10-year history of the requested information.    If there is no action pending or action taken in the last 10 
years, complete the company name and write “NONE” in the first “Type of Incident” box of this page and return with your proposal package.  This form should also include 
the primary partners listed in your proposal.  Do not include litigation with your company as the plaintiff.   Final outcome should include who prevailed and what method of 
settlement was made. If a monetary settlement was made the amount may remain anonymous. 

Page Number:  Of  Total pages    

Update the page number to reflect the current page and the total number of pages.  Example:  Page 3, of 5 total submitted pages of this form.  
Proposals may be declared “non-responsive” due to omissions of “Negligence or Breach of Contract” on this disclosure form.  Additionally, proposals may be declared “not 
responsible” due to past or pending lawsuits that are relevant to the subject procurement such that they call into question the ability of the proposer to assure good faith 
performance.  This determination may be made by the Procurement Management Director, after consulting with the County Attorney. 
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Form 5 - Affidavit Principal Place of Business 
 

 

  

AFFIDAVIT PRINCIPAL PLACE OF BUSINESS 

 

 

Instructions: Please complete all information that is applicable to 

your firm  

Company Name:  

   
Printed name of authorized signer  Title 

    
Authorized Signature                                         Date 

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of this 

affidavit to interrogatories hereinafter made.  LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING 

DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 

Notary:   

State of   

County of   

The foregoing instrument was signed and acknowledged before me this  day of  

20  

b

y  who has produced 

 as identification (or personally known) 
Type of ID and number  

    
Notary Public Signature  Notary Commission Number and expiration 

     

1. Principal place of business is located within the boundaries 

of: 

 Lee County 

 Collier County 

 Non-Local 

 Local Business Tax License #  

2. Address of Principal Place of Business:   

 
  

3. Number of years at this location   years    

4. Have you provided goods or services to Lee County on a 

regular basis within the past 3 consecutive years  Yes*  No 
*If yes, attach contractual history for 

past 3 consecutive years 

5. Number of available employees for this contract  

6. Does your company have a Drug Free Workplace Policy  Yes  No  
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Form 6-Sub-contractor List 

  
  

 

SUB-CONTRACTOR/CONSULTANT LIST 

  

Sub-contractor Name 
 

Area Of Work 
Point Of Contact Or 

Project Supervisor 
Phone Number 

and Email 

Qualified 

DBE 

Yes/No 

Amount or 

Percentage 

of Total 
      

      

      

      

      

      

      

      

      

      

      

      

Please include sub-contractors name, area of work (i.e. mechanical, electrical, etc.) and a valid phone number and email. Also include the 

dollar value or percentage that the sub-contractor will be performing.  If sub-contractors qualify as Disadvantaged Business Enterprise (DBE) 

contractors, please attach a current certificate. 

**NO PREFERENCE SHALL BE PROVIDED FOR DBE OR MBE USAGE.  NOTATION IS STRICTLY FOR COUNTY REPORTING PURPOSES** 
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Form 7:  Public Entity Crime Form                                                                                                                               Page 1 of 2 

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths. 

 

1. This sworn statement is submitted to_________________________________________________ 

      (Print name of the public entity) 

 

 by_____________________________________________________________________________ 

    (Print individual’s name and title) 

 

 for____________________________________________________________________________ 

    (Print name of entity submitting sworn statement)  

 

 whose business address is__________________________________________________________ 

     

 (If applicable) its Federal Employer Identification Number (FEIN) is _______________________ 

 

 (If the entity has no FEIN, include the Social Security Number of the individual signing this sworn  

 statement: On the attached sheet.) Required as per IRS Form W-9. 

 

2. I understand that a “public entity crime” as defined in Paragraph 287.133(1) (g), Florida Statutes, means a violation of any 

state or federal law by a person with respect to and directly related to the transaction of business with any public entity or 

with an agency or political subdivision of any other state or with the United States, including but not limited to, and bid or 

contract for goods or services to be provided to any public entity or agency or political subdivision or any other state or of 

the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 

misrepresentation. 

 

3. I understate that “convicted” or “conviction” as defined in Paragraph 287.133(1) (b), Florida Statutes, means a finding of 

guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of 

record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, 

or entry of a plea of guilty or nolo contendere. 

 

4. I understand that “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 

  1. A predecessor or successor of a person convicted of a public entity crime: 

   or: 

2. An entity under the control of any natural person who is active in the management of the entity and who 

has been convicted of a public entity crime.  The term “affiliate” includes those offices, directors, 

executives, partners, shareholders, employees, members and agents who are active in the management of 

the affiliate.  The ownership by one person of shares constituting a controlling interest in another person, 

or a pooling of equipment or income among persons when not fair market value under an arm’s length 

agreement, shall be a facie case that one person controls another person.  A person who knowingly enters 

into a joint venture with a person who has been convicted of a public entity crime in Florida during the 

preceding 36 months shall be considered an affiliate. 

 

5. I understand that a “person” as defined in Paragraph 287.133(1) (c), Florida Statutes, means any natural person or entity 

organized under the laws of any state or of the United States with the legal power to enter a binding contract and which 

bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts 

or applies to transact business with a public entity.  The term “person” includes those officers, directors, executives, partners, 

shareholders, employees, members, and agents who are active in management of the entity. 

 

6. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting those 

sworn statement. (Please indicate which statement applies.) 

 

 ______ Neither the entity submitted this sworn statement, nor any officers, directors, executives, partners, shareholders, 

employees, members, and agents who are active in management of an entity nor affiliate of the entity have been charged 

with and convicted of a public entity crime subsequent to July 1, 1989. 
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______ The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners, 

shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have 

been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

 

 ______ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, 

shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity has 

been charged with and convicted of a public entity crime subsequent to July 1, 1989.  However, there has been subsequent 

proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered 

by the Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn statement 

on the convicted vendor list. (Attach a copy of the final order) 

 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 

ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM 

IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IS FILED.  I ALSO UNDERSTAND THAT I 

AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 

THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY 

CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 

       ____________________________________ 

        (Signature) 

        

       ____________________________________ 

        (Date) 

STATE OF_________________________________ 

COUNTY OF_______________________________ 

 

PERSONALLY APPEARED BEFORE ME, the undersigned authority, ___________________________ 

        (Name of individual signing) 

who, after first being sworn by me, affixed his/her signature in the space provided above on this_________ day 

of___________________, 2____. 

 

       ____________________________________ 

        (NOTARY PUBLIC) 

 

My Commission Expires: _____________________________ 
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Form 8:  Minimum Qualifications Requirements  

 

MINIMUM QUALIFICATION REQUIREMENTS 
 

 

 

 
 

 

 

 

 

Proposer(s) must meet the minimum qualification requirements as specified to qualify for consideration of award. This form should 

be completed and returned with proposal submittal along with any supporting documentation where requested and/or indicated 

herein.   

1.   CRITERIA 1 – FDOT Pre-Qualified Consultant:  Consultant must be Pre-Qualified by the Florida Department of 

Transportation (FDOT) with a level of qualification as “Unlimited” within the following work types: 

a.  “3.1 Minor Highway Design”. 

b.  “8.4 Right of Way Mapping” 

Is your Firm currently prequalified as Unlimited Prequalified Consultant 
with FDOT and further qualified in ALL the work types listed above? 

 YES  NO 
 

If YES, provide details as requested below: 

- Provide proof of FDOT Pre-Qualifications. 
 

NOTICE:  If you are in the process of prequalifying and your application was received to FDOT prior to the due date of this solicitation please mark “YES” to the 

above qualification criteria.  To be eligible for evaluation and award your Firm MUST be fully prequalified by the Shortlist date.  If your Firm fails to prequalify 

prior to the Shortlist date your Firm will be removed from the evaluation list and therefore become ineligible for award. 
 

*Sub-consultants may be utilized to meet minimum qualifications so long as the Prime Proposer is also qualified with FDOT in at least one work type listed. 

 
  



Ver 04/12/2017-5 

  39 CN180482LAC, Design – Buckingham Road and Gunnery Road Roundabout 
 

Sealed Proposal Label 

Cut along the outer border and affix this label to 

your sealed solicitation envelope to identify it as 

a “Sealed Submission/Proposal”. 

 

 

PROPOSAL DOCUMENTS • DO NOT OPEN 

   SOLICITATION 

NO.:

  

CN180482LAC 

 

   SOLICITATION TITLE: 
Design – Buckingham Road and Gunnery Road Roundabout 

   DATE DUE: Tuesday, February 5, 2019 

   TIME DUE: Prior to: 2:30 PM  

  SUBMITTED BY:  

 (Name of Company) 

   

  e-mail address                                                                                                                   Telephone 

DELIVER TO: Lee County Procurement Management 

1500 Monroe 4th Floor 

Fort Myers FL  33901 

Note:  proposals received after the time and date above will not be accepted. 

 

Lee County Procurement Management 

1500 Monroe Street, 4th Floor 

Fort Myers, FL  33901 

(239) 533-8881 

www.leegov.com/procurement 

 

 

PLEASE PRINT CLEARLY 
 

 

http://www.leegov.com/procurement


May 21, 2018 
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SCOPE OF SERVICES FOR CONSULTING ENGINEERING SERVICES 

HIGHWAY AND BRIDGE/STRUCTURAL DESIGN 

This Exhibit forms an integral part of the agreement between the Lee County Board of County 

Commissioners (BOCC) (hereinafter referred to as the DEPARTMENT) and 

___________________________ (hereinafter referred to as the CONSULTANT) relative to the 

transportation facility described as follows: 

Financial Project ID: 442123-1-38-01 

Federal Aid Project No.: N/A 

County Section No.: S21 T44S R26E 

Description: Gunnery Road at Buckingham Road, Lee County 

Bridge No(s).: N/A 

Rail Road Crossing No: N/A 

Context Classification: C2T 

1 PURPOSE 

The purpose of this Exhibit is to describe the scope of work and the responsibilities of the 

CONSULTANT and the DEPARTMENT in connection with the design and preparation of a 

complete set of construction contract documents and incidental engineering services, as 

necessary, for improvements to the transportation facility described herein. 

Major work mix includes:  3.1 -Minor Highway Design 

Minor work groups include:  7.1 -Signing, Pavement Marking and Channelization,7.2 -

Lighting, 8.1 -Control Surveying, 8.2 -Design, Right of Way Construction Surveying, 8.4 -

Right of Way Mapping, 9.1 -Soil Exploration, 9.2 -Geotechnical Classification Lab 

Testing and 11 -Engineering Contract Administration & Management. 

 

Known alternative construction contracting methods include:  N/A 

The general objective is for the CONSULTANT to prepare a set of contract documents 

including plans, specifications, supporting engineering analysis, calculations and other 

technical documents in accordance with FDOT policy, procedures and requirements.  These 

Contract documents will be used by the contractor to build the project and test the project 

components. These Contract documents will be used by the DEPARTMENT or its 

Construction Engineering Inspection (CEI) representatives for inspection and final 

acceptance of the project. The CONSULTANT shall follow a systems engineering process 
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to ensure that all required project components are included in the development of the 

Contract documents and the project can be built as designed and to specifications.  

The Scope of Services establishes which items of work in the FDOT Design Manual and 

other pertinent manuals are specifically prescribed to accomplish the work included in this 

contract, and also indicate which items of work will be the responsibility of the 

CONSULTANT and/or the DEPARTMENT. 

The CONSULTANT shall be aware that as a project is developed, certain modifications 

and/or improvements to the original concepts may be required. The CONSULTANT shall 

incorporate these refinements into the design and consider such refinements to be an 

anticipated and integral part of the work. This shall not be a basis for any supplemental fee 

request(s). 

The CONSULTANT shall demonstrate good project management practices while working 

on this project. These include communication with the DEPARTMENT and others as 

necessary, management of time and resources, and documentation. The CONSULTANT 

shall set up and maintain throughout the design of the project a contract file in accordance 

with DEPARTMENT procedures. CONSULTANTs are expected to know the laws and rules 

governing their professions and are expected to provide services in accordance with current 

regulations, codes and ordinances and recognized standards applicable to such professional 

services.  The Consultant shall provide qualified technical and professional personnel to 

perform to Department standards and procedures, the duties and responsibilities assigned 

under the terms of this agreement. The Consultant shall minimize to the maximum extent 

possible the Department’s need to apply its own resources to assignments authorized by the 

Department. 

The DEPARTMENT will provide contract administration, management services, and 

technical reviews of all work associated with the development and preparation of contract 

documents, including Construction documents.  The Department’s technical reviews are for 

high-level conformance and are not meant to be comprehensive reviews.  The 

CONSULTANT shall be fully responsible for all work performed and work products 

developed under this Scope of Services. The DEPARTMENT may provide job-specific 

information and/or functions as outlined in this contract, if favorable. 

 



 FPID(S): 442123-1-38-01 

04/15/2018 

2  PROJECT DESCRIPTION 

A-6 

2 PROJECT DESCRIPTION 

The CONSULTANT shall investigate the status of the project and become familiar with 

concepts and commitments (typical sections, alignments, etc.) developed from prior studies 

and/or activities. If a Preliminary Engineering Report is available from a prior or current 

Project Development and Environmental (PD&E) study, the CONSULTANT shall use the 

approved concepts as a basis for the design unless otherwise directed by the 

DEPARTMENT. 

The Scope of work for this project includes improvement of the Gunnery Road at 

Buckingham Road intersection in Lee County. Both Gunnery Road and 

Buckingham Road are a two (2) lane undivided arterial roadways. Improvements 

include reconstruction of the intersection to a one lane Roundabout with 

pedestrian facilities, lighting, landscaping and drainage/storm water treatment. 

Right of Way will be acquired as necessary for improvement by Florida 

Department of Transportation (FDOT) prior to construction.  

2.1 Project General and Roadway (Activities 3, 4, and 5) 

Public Involvement:  One (1) meeting following 60% phase plans. 

Other Agency Presentations/Meetings: N/A 

Joint Project Agreements:  Local Agency Program Agreement 

Specification Package Preparation: Yes 

Value Engineering:  N/A 

Risk Assessment Workshop: N/A 

Plan Type: The roadway plans shall be prepared in Plan Format. Profile sheets 
shall be provided, if necessary, to show the vertical controls that are needed for the 
construction of this project. The Plan (and Profile) sheets shall be plotted at a 
horizontal scale of 1” = 40’. 

Typical Section: See Lee County MPO Roundabout Study (Final Report) prepared 
by David Plummer & Associates dated February 24, 2017. 

Pavement Design:  Two designs expected. Mill and resurface roadway transitions 
on Buckingham Road and Gunnery Road and new flexible pavement for 
Roundabout. 

Pavement Type Selection Report(s):  N/A 

Cross Slope: N/A 

Access Management Classification:  C2T 
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Transit Route Features: N/A 

Major Intersections/Interchanges:  Gunnery Road and Buckingham Road 

Roadway Alternative Analysis: N/A 

Level of TCP Plans:  Level II or Level III. 

Temporary Lighting:  N/A 

Temporary Signals:  N/A 

Temporary Drainage:  temporary drainage design shall be prepared as needed to 
ensure that the project drains adequately during all phases/stages of construction. 

Design Variations/Exceptions: Unknown. 

Back of Sidewalk Profiles: N/A 

Selective Clearing and Grubbing: N/A 

2.2 Drainage (Activities 6a and 6b) 

System Type: Unknown. 

2.3 Utilities Coordination (Activity 7) 

The CONSULTANT is responsible to certify that all necessary arrangements for utility 
work on this project have been made and will not conflict with the physical 
construction schedule.  The CONSULTANT should coordinate with DEPARTMENT 
personnel to coordinate transmittals to Utility Companies and meet production 
schedules. 

The CONSULTANT shall ensure FDOT standards, policies, procedures, practices, and 
design criteria are followed concerning utility coordination.  

The CONSULTANT may employ more than one individual or utility engineering 
consultant to provide utility coordination and engineering design expertise.  The 
CONSULTANT shall identify a dedicated person responsible for managing all utility 
coordination activities.  This person shall be contractually referred to as the Utility 
Coordination Manager and shall be identified in the CONSULTANT proposal.  The 
Utility Coordination Manager shall be required to satisfactorily demonstrate to the 
FDOT District Utilities Administrator that they have the following knowledge, skills, 
and expertise:  

A minimum of 4 years of experience performing utility coordination in accordance 
with FDOT, Federal Highway Administration (FHWA), and American Association of 
State Highway and Transportation Officials (AASHTO) standards, policies, and 
procedures. 

A thorough knowledge of the FDOT plans production process and District utility 
coordination process. 
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A thorough knowledge of FDOT agreements, standards, policies, and procedures.  

The Utility Coordination Manager shall be responsible for managing all utility 
coordination, including the following: 

Assuring that Utility Coordination and accommodation is in accordance to the FDOT, 
FHWA, and AASHTO standards, policies, procedures, and design criteria. 

Assisting the engineer of record in identifying all existing utilities and coordinating any 
new installations. Assisting the Engineer of Record with resolving utility conflicts. 

Scheduling and performing utility coordination meetings, keeping and distribution of 
minutes/action items of all utility meetings, and ensuring expedient follow-up on all 
unresolved issues. 

Distributing all plans, conflict matrixes and changes to affected utility owners and 
making sure this information is properly coordinated and documented. 

Identifying and coordinating the completion of any FDOT or utility owner agreement 
that is required for reimbursement, or accommodation of the utility facilities 
associated with the project. 

Review and certify to the District Utilities Administrator that all Utility Work 
Schedules are correct and in accordance with the Department’s standards, policies, 
and procedures. 

Prepare, review and process all utility related reimbursable paperwork inclusive of 
betterment and salvage determination. 

The CONSULTANT’s utility coordination work shall be performed and directed by 
the Utility Coordination Manager that was identified and approved by FDOT’s Project 
Manager.  Any proposed change of the approved Utility Coordination Manager shall 
be subject to review and approval by FDOT’s Project Manager prior to any change 
being made in this contract. 

Utility companies may include but not limited to the following; Florida 

Governmental Utility Authority, Comcast, Centurty-Link and TECO. 

2.4 Environmental Permits, Compliances, and Environmental Clearances   

(Activity 8) 

Permits may include but not limited to the following South Florida Water 
Management District Environmental Resource Permit and ACOE permit.  

The DEPARTMENT will provide compensatory wetland mitigation in accordance with 
Section 373.4137, Florida Statutes.  
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2.5 Structures (Activities 9 – 18) 

Bridge(s): N/A 

Retaining Walls: N/A 

Noise Barrier Walls:  N/A 

Miscellaneous: N/A 

2.6 Signing and Pavement Markings (Activities 19 & 20) 

Unknown 

2.7 Signalization (Activities 21 & 22) 

Intersections: N/A 

Traffic Data Collection: N/A 

Traffic Studies: Unknown 

Count Stations: Unknown 

Traffic Monitoring Sites:Unknown 

2.8 Lighting (Activities 23 & 24) 

Roundabout Lighting. 

2.9 Landscape Architecture (Activities 25 & 26) 

Include coordination with existing and/or proposed underground utilities including but 
not limited to FDOT lighting, drainage and ITS.  Landscape coordination with ITS 
shall include both underground conflicts and above-ground impacts to existing and/or 
proposed ITS coverage. The CONSULTANT shall closely coordinate with the 
Department’s ITS units to ensure that all conflicts are identified, addressed and 
mitigated in the Contract Documents. 

Planting Plans: Roundabout Landscaping. 

Irrigation Plans: Unknown 

Hardscape Plans: Roundabout Hardscaping. 

Outdoor Advertising: N/A  

2.10 Survey (Activity 27) 

Design Survey: Final Project Footprint 
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Subsurface Utility Exploration: Unknown 

Right of Way Survey: Final Project Footprint. 

Vegetation Survey: Unknown. 

2.11 Photogrammetry (Activity 28) 

N/A 

2.12 Mapping (Activity 29) 

Control Survey Map: Final Project Footprint. 

Right of Way Map: Final Project Footprint. 

Legal Descriptions: Final Project Footprint. 

Maintenance Map: Unknown 

Miscellaneous Items: N/A 

2.13 Terrestrial Mobile LiDAR (Activity 30) 

N/A 

2.14 Architecture (Activity 31) 

N/A 

2.15 Noise Barriers (Activity 32) 

N/A 

2.16 Intelligent Transportation Systems (Activities 33 & 34) 

N/A 

2.17 Geotechnical (Activity 35) 

Geotechnical requirements for design will be provided by the CONSULTANT. 

2.18 3D Modeling (Activity 36) 

N/A 

2.19 Project Schedule 

Within ten (10) days after the Notice-To-Proceed, and prior to the CONSULTANT 
beginning work, the CONSULTANT shall provide a detailed project activity/event 
schedule for DEPARTMENT and CONSULTANT scheduled activities required to 
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meet the current DEPARTMENT Production Date. The schedule shall be based upon 
an 18-month design and permitting timeline. The current production date is pending. 
The schedule shall be accompanied by an anticipated payout and fiscal progress curve.  
For the purpose of scheduling, the CONSULTANT shall allow for a three (3) week 
review time for each phase submittal and any other submittals as appropriate.  

The schedule shall indicate all required submittals.  

All fees and price proposals are to be based on the negotiated schedule of 18 months 

for final construction contract documents.  However, the contract deadline is 18 
months from the Notice to Proceed. 

Periodically, throughout the life of the contract, the project schedule and payout and 
fiscal progress curves shall be reviewed and, with the approval of the DEPARTMENT, 
adjusted as necessary to incorporate changes in the Scope of Services and progress to 
date. 

The approved schedule and schedule status report, along with progress and payout 
curves, shall be submitted with the monthly progress report. 

The schedule shall be submitted in an FDOT system-compatible format. 

2.20 Submittals 

The CONSULTANT shall furnish construction contract documents as required by the 
DEPARTMENT to adequately control, coordinate, and approve the work concepts. 
The CONSULTANT shall distribute submittals as directed by the DEPARTMENT. 
The DEPARTMENT will determine the specific number of copies required prior to 
each submittal.  

2.21 Provisions for Work 

All work shall be prepared with English units in accordance with the latest editions of 
standards and requirements utilized by the DEPARTMENT which include, but are not 
limited to, publications such as: 

 General 

o Title 29, Part 1910, Standard 1910.1001, Code of Federal Regulations (29 

C.F.R. 1910.1001) – Asbestos Standard for Industry, U.S. Occupational 

Safety and Health Administration (OSHA) 

o 29 C.F.R. 1926.1101 – Asbestos Standard for Construction, OSHA 

o 40 C.F.R. 61, Subpart M - National Emission Standard for Hazardous Air 

Pollutants (NESHAP), Environmental Protection Agency (EPA) 

o 40 C.F.R. 763, Subpart E – Asbestos-Containing Materials in Schools, EPA 

o 40 C.F.R. 763, Subpart G – Asbestos Worker Protection, EPA 

o Americans with Disabilities Act (ADA) Standards for Accessible Design 

o AASHTO – A Policy on Design Standards Interstate System 

o AASHTO – Roadside Design Guide 

o AASHTO – Roadway Lighting Design Guide 

o AASHTO – A Policy for Geometric Design of Highways and Streets 
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o AASHTO – Highway Safety Manual 

o Rule Chapter 5J-17, Florida Administrative Code (F.A.C.), Standards of 

Practice for Professional Surveyors and Mappers 

o Chapter 469, Florida Statutes (F.S.) – Asbestos Abatement 

o Rule Chapter 62-257, F.A.C., Asbestos Program 

o Rule Chapter 62-302, F.A.C., Surface Water Quality Standards 

o Code of Federal Regulations (C.F.R.) 

o Florida Administrative Codes (F.A.C.) 

o Chapters 20, 120, 215, 455, Florida Statutes (F.S.) – Florida Department of 

Business & Professional Regulations Rules 

o Florida Department of Environmental Protection Rules  

o FDOT Basis of Estimates Manual 

o FDOT Computer Aided Design and Drafting (CADD) Manual  

o FDOT Standard Plans 

o FDOT Flexible Pavement Design Manual 

o FDOT - Florida Roundabout Guide 

o FDOT Handbook for Preparation of Specifications Package 

o FDOT Standard Plans Instructions 

o FDOT Manual of Uniform Minimum Standards for Design, Construction 

and Maintenance for Streets and Highways (“Florida Greenbook”) 

o FDOT Materials Manual 

o FDOT Pavement Type Selection Manual 

o FDOT Design Manual 

o FDOT Procedures and Policies 

o FDOT Procurement Procedure 001-375-030, Compensation for Consultant 

Travel Time on Professional Services Agreements 

o FDOT Project Development and Environmental Manual 

o FDOT Project Traffic Forecasting Handbook 

o FDOT Public Involvement Handbook 

o FDOT Rigid Pavement Design Manual 

o FDOT Standard Specifications for Road and Bridge Construction 

o FDOT Utility Accommodation Manual 

o Manual on Speed Zoning for Highways, Roads, and Streets in Florida 

o Federal Highway Administration (FHWA) - Manual on Uniform Traffic 

Control Devices (MUTCD) 

o FHWA – National Cooperative Highway Research Program (NCHRP) 

Report 672, Roundabouts: An Informational Guide 

o FHWA Roadway Construction Noise Model (RCNM) and Guideline 

Handbook 

o Florida Fish and Wildlife Conservation Commission - Standard Manatee 

Construction Conditions 2005 

o Florida Statutes (F.S.) 

o Florida’s Level of Service Standards and Guidelines Manual for Planning  

o Model Guide Specifications – Asbestos Abatement and Management in 

Buildings, National Institute for Building Sciences (NIBS) 

o Quality Assurance Guidelines 
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o Safety Standards 

o Any special instructions from the DEPARTMENT 

 Roadway 

o FDOT – Florida Intersection Design Guide 

o FDOT - Project Traffic Forecasting Handbook 

o FDOT - Quality/Level of Service Handbook 

o Florida’s Level of Service Standards and Highway Capacity Analysis for 

the SHS 

o Transportation Research Board (TRB) - Highway Capacity Manual 

 Permits 

o Chapter 373, F.S. – Water Resources 

o US Fish and Wildlife Service Endangered Species Programs 

o Florida Fish and Wildlife Conservation Commission Protected Wildlife 

Permits 

o Bridge Permit Application Guide, COMDTPUB P16591.3C 

o Building Permit 

 Drainage 

o FDOT Bridge Hydraulics Handbook 

o FDOT Culvert Handbook 

o FDOT Drainage Manual 

o FDOT Erosion and Sediment Control Manual 

o FDOT Exfiltration Handbook 

o FDOT Hydrology Handbook 

o FDOT Open Channel Handbook 

o FDOT Optional Pipe Materials Handbook 

o FDOT Storm Drain Handbook 

o FDOT Stormwater Management Facility Handbook 

o FDOT Temporary Drainage Handbook  

o FDOT Drainage Connection Permit Handbook 

o FDOT Bridge Scour Manual 

 Survey and Mapping 

o All applicable Florida Statutes and Administrative Codes 

o Applicable Rules, Guidelines Codes and authorities of other Municipal, 

County, State and Federal Agencies. 

o FDOT Aerial Surveying Standards for Transportation Projects Topic 550-

020-002 

o FDOT Right of Way Mapping Handbook 

o FDOT Surveying Procedure Topic 550-030-101 

o Florida Department of Transportation Right of Way Procedures Manual 

o Florida Department of Transportation Surveying Handbook 

o Right of Way Mapping Procedure 550-030-015 

 Traffic Engineering and Operations and ITS 
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o AASHTO - An Information Guide for Highway Lighting 

o AASHTO - Guide for Development of Bicycle Facilities 

o FHWA Standard Highway Signs Manual 

o FDOT Manual on Uniform Traffic Studies (MUTS) 

o FDOT Median Handbook 

o FDOT Traffic Engineering Manual 

o National Electric Safety Code 

o National Electrical Code 

 Florida’s Turnpike Enterprise 

o Florida’s Turnpike Plans Preparation and Practices Handbook (TPPPH)  

o Florida’s Turnpike Lane Closure Policy 

o Florida’s Turnpike Drainage Manual Supplement 

o Rigid Pavement Design Guide for Toll Locations with Electronic Toll 

Collection  

o Flexible Pavement Design Guide for Toll Locations with Electronic Toll 

Collection  

o Florida’s Turnpike General Tolling Requirements (GTR) 

o Additional Florida’s Turnpike Enterprise standards, guides, and policies for 

design and construction can be found on the FTE Design Website: 

http://design.floridasturnpike.com 

 Traffic Monitoring 

o American Institute of Steel Construction (AISC) Manual of Steel 

Construction, referred to as “AISC Specifications” 

o American National Standards Institute (ANSI) RP-8-00 Recommended 

Practice for Roadway Lighting 

o AASHTO AWS D1.1/ANSI Structural Welding Code – Steel 

o AASHTO D1.5/AWS D1.5 Bridge Welding Code 

o FHWA Traffic Detector Handbook 

o FDOT General Interest Roadway Data Procedure 

o FHWA Traffic Monitoring Guide 

o FDOT’s Traffic/Polling Equipment Procedures 

 Structures 

o AASHTO Load and Resistance Factor Design (LRFD) Bridge Design 

Specifications and Interims 

o AASHTO LRFD Movable Highway Bridge Design Specifications and 

Interims 

o AASHTO Standard Specifications for Structural Supports for Highway 

Signs, Luminaires and Traffic Signals, and Interims. 

o AASHTO/-AWS-D1. 5M/D1.5: An American National Standard Bridge 

Welding Code 

o AASHTO Guide Specifications for Structural Design of Sound Barriers 

o AASHTO Manual for Condition Evaluation and Load and Resistance 

Factor Rating (LRFR) of Highway Bridges 

o FDOT Bridge Load Rating Manual 

http://design.floridasturnpike.com/
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o FDOT Structures Manual 

o FDOT Structures Design  Bulletins (available on FDOT Structures web site 

only)  

o   

 Geotechnical 

o FHWA Checklist and Guidelines for Review of Geotechnical Reports and 

Preliminary Specifications 

o Manual of Florida Sampling and Testing Methods 

o Soils and Foundation Handbook 

 Landscape Architecture 

o Florida Department of Agriculture and Consumer Services Grades and 

Standards for Nursery Plants 

 Architectural 

o Building Codes  

o Florida Building Code: 

 Building 

 Fuel Gas 

 Mechanical 

 Plumbing 

 Existing Building 

o Florida Accessibility Code for Building Construction 

o Rule Chapter 60D, F.A.C., Division of Building Construction 

o Chapter 553, F.S. – Building Construction Standards 

o ANSI A117.1  2003 Accessible and Usable Building and Facilities 

o Titles II and III, Americans With Disabilities Act (ADA), Public Law 101-

336; and the ADA Accessibility Guidelines (ADAAG) 

 Architectural – Fire Codes and Rules  

o National Fire Protection Association (NFPA) - Life Safety Code 

o NFPA 70 - National Electrical Code 

o NFPA 101 - Life Safety Code 

o NFPA 10 - Standard for Portable Fire Extinguishers 

o NFPA 11 - Standard for Low-Expansion Foam Systems 

o NFPA 11A - Standard for High- and Medium-Expansion Foam Systems 

o NFPA 12 - Standard for Carbon Dioxide Extinguishing Systems 

o NFPA 13 - Installation of Sprinkler Systems 

o NFPA 30 - Flammable and Combustible Liquids Code 

o NFPA 54 - National Gas Fuel Code 

o NFPA 58 - LP-Gas Code 

o Florida Fire Prevention Code as adopted by the State Fire Marshal –  

Consult with the Florida State Fire Marshal’s office for other frequently 

used codes. 
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 Architectural – Extinguishing Systems 

o NFPA 10 - Fire Extinguishers 

o NFPA 13 - Sprinkler 

o NFPA 14 - Standpipe and Hose System 

o NFPA 17 - Dry Chemical 

o NFPA 20 - Centrifugal Fire Pump 

o NFPA 24 - Private Fire Service Mains 

o NFPA 200 - Standard on Clean Agent Fire Extinguishing Systems 

 Architectural – Detection and Fire Alarm Systems 

o NFPA 70 - Electrical Code 

o NFPA 72 - Standard for the Installation, Maintenance and Use of Local 

Protective Signaling Systems 

o NFPA 72E - Automatic Fire Detectors 

o NFPA 72G - Installation, Maintenance, and Use of Notification Appliances 

o NFPA 72H -Testing Procedures for Remote Station and Proprietary 

Systems 

o NFPA 74 - Household Fire Warning Equipment 

o NFPA 75 - Protection of Electronic Computer Equipment 

 Architectural – Mechanical Systems 

o NFPA 90A - Air Conditioning and Ventilating Systems 

o NFPA 92A - Smoke Control Systems 

o NFPA 96 - Removal of Smoke and Grease-Laden Vapors from Commercial 

Cooking Equipment 

o NFPA 204M - Smoke and Heating Venting 

 Architectural – Miscellaneous Systems 

o NFPA 45 - Laboratories Using Chemicals 

o NFPA 80 - Fire Doors and Windows 

o NFPA 88A - Parking Structures 

o NFPA 105- Smoke and Draft-control Door Assemblies 

o NFPA 110 - Emergency and Standby Power Systems 

o NFPA 220 - Types of Building Construction 

o NFPA 241 - Safeguard Construction, Alteration, and Operations 

o Rule Chapter 69A-47, F.A.C., Uniform Fire Safety For Elevators 

o Rule Chapter 69A-51, F.A.C., Boiler Safety 

 Architectural – Energy Conservation 

o Rule Chapter 60D-4, F.A.C., Rules For Construction and Leasing of State 

Buildings To Insure Energy Conservation 

o Section 255.255, F.S., Life-Cycle Costs 

 Architectural – Elevators 

o Rule Chapter 61C-5, F.A.C., Florida Elevator Safety Code 

o ASME A-17.1, Safety Code for Elevators and Escalators 

o Architectural – Floodplain Management Criteria 
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o Section 255.25, F.S., Approval Required Prior to Construction or Lease of 

Buildings 

o Rules of the Federal Emergency Management Agency (FEMA) 

 Architectural – Other 

o Rule Chapter 64E-6, F.A.C., Standards for On Site Sewage Disposal 

Systems (Septic Tanks) 

o Rule Chapter 62-600, F.A.C., Domestic Wastewater Facilities 

o Rule Chapter 62-761, F.A.C., Underground Storage Tank Systems 

o American Concrete Institute 

o American Institute of Architects - Architect’s Handbook of Professional 

Practice 

o American Society for Testing and Materials - ASTM Standards  

o Brick Institute of America 

o DMS - Standards for Design of State Facilities 

o Florida Concrete Products Association 

o FDOT – ADA/Accessibility Procedure 

o FDOT – Building Code Compliance Procedure 

o FDOT – Design Build Procurement and Administration 

o LEED (Leadership in Energy and Environmental Design) Green Building 

Rating System 

o National Concrete Masonry Association 

o National Electrical Code 

o Portland Cement Association - Concrete Masonry Handbook 

o United State Green Building Council (USGBC) 

2.22 Services to be Performed by the DEPARTMENT When appropriate and /or 

available, the DEPARTMENT will provide project data including: 

 Numbers for field books. 

 Preliminary Horizontal Network Control. 

 Access for the CONSULTANT to utilize the DEPARTMENT’s Information 

Technology Resources. 

 All Department agreements with Utility Agency Owner (UAO). 

 All certifications necessary for project letting. 

 Building Construction Permit Coordination (Turnpike) 

 All information that may come to the DEPARTMENT pertaining to future 

improvements. 

 All future information that may come to the DEPARTMENT during the term of 

the CONSULTANT’s Agreement, which in the opinion of the DEPARTMENT 

is necessary for the prosecution of the work. 

 Available traffic and planning data. 

 All approved utility relocations. 

 Project utility certification to the DEPARTMENT’s Central Office. 

 Any necessary title searches. 

 Engineering standards review services. 

 All available information in the possession of the DEPARTMENT pertaining to 

utility companies whose facilities may be affected by the proposed construction. 
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 All future information that may come to the DEPARTMENT pertaining to 

subdivision plans so that the CONSULTANT may take advantage of additional 

areas that can be utilized as part of the existing right of way. 

 Systems traffic for Projected Design Year, with K, D, and T factors. 

 Previously constructed Highway Beautification or Landscape Construction 

Plans 

 Landscape Opportunity Plan(s) 

 Existing right of way maps. 

 Existing cross slope data for all RRR projects. 

 Existing pavement evaluation report for all RRR projects. 

 PD&E Documents 

 Design Reports 

 Letters of authorization designating the CONSULTANT as an agent of the 

DEPARTMENT in accordance with F.S. 337.274. 

 Phase reviews of plans and engineering documents. 

 Regarding Environmental Permitting Services: 

o Approved Permit Document when available.  

o Approval of all contacts with environmental agencies. 

o General philosophies and guidelines of the DEPARTMENT to be used in 

the fulfillment of this contract. Objectives, constraints, budgetary 

limitations, and time constraints will be completely defined by the Project 

Manager. 

o Appropriate signatures on application forms. 



 FPID(S): 442123-1-38-01 

04/15/2018 

3  PROJECT COMMON AND PROJECT GENERAL TASKS 

A-19 

3 PROJECT COMMON AND PROJECT GENERAL TASKS 

Project Common Tasks 

Project Common Tasks, as listed below, are work efforts that are applicable to many project 

activities, 4 (Roadway Analysis) through 35 (Geotechnical). These tasks are to be included 

in the project scope in each applicable activity when the described work is to be performed 

by the CONSULTANT. 

Cost Estimates: The CONSULTANT shall be responsible for producing a construction cost 

estimate and reviewing and updating the cost estimate when scope changes occur and/or at 

milestones of the project. A Summary of Pay Items sheet shall be prepared with all required 

Phase II, III, and IV Plans submittals. 

Technical Special Provisions: The CONSULTANT shall provide Technical Special 

Provisions for all items of work not covered by the Standard Specifications for Road and 

Bridge Construction and the workbook of implemented modifications.  

A Technical Special Provision shall not modify the Standard Specifications and 

implemented modifications in any way.  

The Technical Special Provisions shall provide a description of work, materials, equipment 

and specific requirements, method of measurement and basis of payment. Proposed 

Technical Special Provisions will be submitted to the District Specifications Office for 

initial review at the time of the Phase III plans review submission to the DEPARTMENT’s 

Project Manager.  This timing will allow for adequate processing time prior to final 

submittal.  The Technical Special Provisions will be reviewed for suitability in accordance 

with the Handbook for Preparation of Specification Packages.  The District Specifications 

Office will forward the Technical Special Provisions to the District Legal Office for their 

review and comment.  All comments will be returned to the CONSULTANT for correction 

and resolution.  Final Technical Special Provisions shall be digitally signed and sealed in 

accordance with applicable Florida Statutes. 

The CONSULTANT shall contact the appropriate District Specifications Office for details 

of the current format to be used before starting preparations of Technical Special Provisions. 

Modified Special Provisions: The CONSULTANT shall provide Modified Special 

Provisions as required by the project.  Modified Special Provisions are defined in the 

Specifications Handbook.    

A Modified Special Provision shall not modify the first nine sections of the Standard 

Specifications and implemented modifications in any way. All modifications to other 

sections must be justified to the appropriate District and Central Specifications Offices to be 

included in the project's specifications package. 

Field Reviews: The CONSULTANT shall make as many trips to the project site as required 

to obtain necessary data for all elements of the project. 
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Technical Meetings: The CONSULTANT shall attend all technical meetings necessary to 

execute the Scope of Services of this contract.  This includes meetings with DEPARTMENT 

and/or Agency staff, between disciplines and subconsultants, such as access management 

meetings, pavement design meetings, local governments, railroads, airports, progress review 

meetings (phase review), and miscellaneous meetings. The CONSULTANT shall prepare, 

and submit to the DEPARTMENT’s Project Manager for review, the meeting minutes for all 

meetings attended by them.  The meeting minutes are due within five (5) working days of 

attending the meeting. 

Quality Assurance/Quality Control: It is the intention of the DEPARTMENT that design 

CONSULTANTS, including their subconsultant(s), are held responsible for their work, 

including plans review. The purpose of CONSULTANT plan reviews is to ensure that 

CONSULTANT plans follow the plan preparation procedures outlined in the FDOT Design 

Manual, that state and federal design criteria are followed with the DEPARTMENT concept, 

and that the CONSULTANT submittals are complete. All subconsultant document 

submittals shall be submitted by the subconsultant directly to the CONSULTANT for their 

independent Quality Assurance/Quality Control review and subsequent submittal to the 

DEPARTMENT. 

It is the CONSULTANT'S responsibility to independently and continually QC their plans 

and other deliverables.  The CONSULTANT should regularly communicate with the 

DEPARTMENT's Design Project Manager to discuss and resolve issues or solicit opinions 

from those within designated areas of expertise. 

The CONSULTANT shall be responsible for the professional quality, technical accuracy 

and coordination of all surveys, designs, drawings, specifications and other services 

furnished by the CONSULTANT and their sub-consultant(s) under this contract. 

The CONSULTANT shall provide a Quality Control Plan that describes the procedures to 

be utilized to verify, independently check, and review all maps, design drawings, 

specifications, and other documentation prepared as a part of the contract. The 

CONSULTANT shall describe how the checking and review processes are to be 

documented to verify that the required procedures were followed. The Quality Control Plan 

shall be one specifically designed for this project. The CONSULTANT shall submit a 

Quality Control Plan for approval within twenty (20) business days of the written Notice to 

Proceed and it shall be signed by the CONSULTANT’s Project Manager and the 

CONSULTANT QC Manager.  The Quality Control Plan shall include the names of the 

CONSULTANT’s staff that will perform the quality control reviews. The Quality Control 

reviewer shall be a Florida Licensed Professional Engineer fully prequalified under F.A.C. 

14-75 in the work type being reviewed. A marked up set of prints from a Quality Control 

Review indicating the reviewers for each component (structures, roadway, drainage, signals, 

geotechnical, signing and marking, lighting, landscape, surveys, etc.) and a written 

resolution of comments on a point-by-point basis will be required, if requested by the 

DEPARTMENT, with each phase submittal. The responsible Professional Engineer, 

Landscape Architect, or Professional Surveyor & Mapper that performed the Quality 

Control review will sign a statement certifying that the review was conducted and found to 

meet required specifications. 
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The CONSULTANT shall, without additional compensation, correct all errors or 

deficiencies in the designs, maps, drawings, specifications and/or other products and 

services. 

Independent Peer Review: When directed by the DEPARTMENT, a subconsultant may 

perform Independent Peer Reviews. 

Independent Peer Review and a Constructability/Bidability Review for design Phase Plans 

document submittals are required on this project.  These separate reviews shall be completed 

by someone who has not worked on the plan component that is being reviewed. These could 

include, but are not limited to a separate office under the Prime’s umbrella, a subconsultant 

that is qualified in the work group being reviewed, or a CEI. It does not include persons who 

have knowledge of the day to day design efforts. The Constructability/Bidability Review 

shall be performed by a person with experience working on Department construction 

projects (CEI, Contractor, etc.). 

The Independent Peer Review for design Phase Plans submittals shall ensure the plans meet 

the FDM, Standard Plans and CADD Manual. The Constructability/Bidability Review shall 

ensure the project can be constructed and paid for as designed.  Constructability/Bidability 

Reviews should be conducted prior to the Phase III and Phase IV submittals, using the Phase 

Review Checklist (Guidance Document 1-1-A) from the Construction Project 

Administration Manual (CPAM) as a minimum guideline.  The CONSULTANT shall 

submit this checklist, as well as the “marked-up” set of plans during this review, and review 

comments and comment responses from any previous Constructability/Bidability reviews.  

These items will be reviewed by District Design and District Construction. 

Supervision: The CONSULTANT shall supervise all technical design activities. 

Coordination: The CONSULTANT shall coordinate with all disciplines of the project to 

produce a final set of construction documents. 

Project General Tasks 

Project General Tasks, described in Sections 3.1 through 3.7 below, represent work efforts 

that are applicable to the project as a whole and not to any one or more specific project 

activity.  The work described in these tasks shall be performed by the CONSULTANT when 

included in the project scope.  

3.1 Public Involvement 

Public involvement includes communicating to all interested persons, groups, and 
government organizations information regarding the development of the project. The 
CONSULTANT shall provide to the DEPARTMENT drafts of all Public Involvement 
documents (i.e., newsletters, property owner letters, advertisements, etc.) associated 
with the following tasks for review and approval at least ten (10) business days prior to 
printing and / or distribution. 

3.1.1 Community Awareness Plan 
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Prepare a Community Awareness Plan (CAP) for review and approval by the 
DEPARTMENT within 30 calendar days after receiving Notice to Proceed.  The 
objective of the plan is to notify local governments, affected property owners, tenants, 
and the public of the DEPARTMENT’S proposed construction and the anticipated 
impact of that construction.  The CAP shall address timeframes for each review and 
shall include tentative dates for each public involvement requirement for the project.  
The CAP will also document all public involvement activities conducted throughout the 
project’s duration.  In addition to the benefits of advance notification, the process 
should allow the DEPARTMENT to resolve controversial issues during the design 
phase.   This item shall be reviewed and updated periodically as directed by the 
DEPARTMENT throughout the life of the project. 

3.1.2 Notifications 

In addition to public involvement data collection, the CONSULTANT shall assist the 
DEPARTMENT or prepare notifications, flyers, and/or letters to elected officials and 
other public officials, private property owners, and tenants at intervals during plans 
production as identified by the DEPARTMENT.  All letters and notices shall be 

reviewed by the DEPARTMENT to ensure that they are addressed to the correct and 
current public officials. 

3.1.3 Preparing Mailing Lists 

At the beginning of the project, The CONSULTANT shall identify all impacted 
property owners and tenants (within a minimum of 300 feet of the project corridor) 
The CONSULTANT shall prepare a mailing list of all such entities and shall update 
the mailing list as needed during the life of the project. 

3.1.4 Median Modification Letters 

N/A 

3.1.5 Driveway Modification Letters 

The CONSULTANT shall prepare a driveway modification letter to be sent to 
property owners along the corridor.  In addition, the CONSULTANT shall prepare a 
sketch of each proposed driveway modification for inclusion in the letter.  The letters 
will be sent on DEPARTMENT letterhead. 

3.1.6 Newsletters 

N/A 

3.1.7 Renderings and Fly-Throughs 

N/A 

3.1.8 PowerPoint Presentations 

N/A 
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3.1.9 Public Meeting Preparations 

The CONSULTANT shall prepare the necessary materials for use in public meetings. 

The CONSULTANT will investigate potential meeting sites to advise the 

DEPARTMENT on their suitability.  The CONSULTANT will pay all costs for 
meeting site rents and insurance.  No DEPARTMENT meetings will be held on public 
school system properties. 

3.1.10 Public Meeting Attendance and Follow-up 

The CONSULTANT shall attend public meeting(s), assist with meeting setup and take 
down.  The CONSULTANT shall also prepare a summary of the public meeting that 
includes all copies of all materials shown or provided at the public meeting.  The 
summary shall also include a listing of all written comments made during or after the 
meeting and responses to those written comments. 

The CONSULTANT will attend the meetings with an appropriate number of personnel 
to assist the DEPARTMENT'S Project Manager. 

It is estimated for this project there will be ONE (1) Public meetings during the design. 

3.1.11 Other Agency Meetings 

N/A 

3.1.12 Web Site  

N/A 

3.2 Joint Project Agreements 

When the Joint Project Agreement (JPA) deliverable is not prepared by the 
CONSULTANT, services may include all coordination, meetings, etc., required to 
ensure compatibility, include JPA documents in the contract plans package and 
include the JPA documents in the digital delivery package. 

3.3 Specifications Package Preparation  

The CONSULTANT shall prepare and provide a specifications package in accordance 
with the COUNTY’S Procedure Topic No. 630-010-005 Specifications Package 
Preparation and the Specifications Handbook.  The CONSULTANT shall provide the 
DEPARTMENT names of at least two team members who have successfully completed 
the Specifications Package Preparation Training and will be responsible for preparing 
the Specifications Package for the project. The Specifications Package shall be 
prepared using the DEPARTMENT's Specs on the Web application. The 
CONSULTANT shall be able to document that the procedure defined in the Handbook 
for the Preparation of Specifications Packages is followed, which includes the quality 
assurance/quality control procedures.  The specifications package shall address all 
items and areas of work and include any Mandatory Specifications, Modified Special 
Provisions, and Technical Special Provisions.   
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The specifications package must be submitted for review to the District Specifications 
Office at least 30 days prior to the contract package to Tallahassee or District due date, 
or sooner if required by the District Specifications Office. This submittal does not 
require signing and sealing and shall be coordinated through the District’s Project 
Manager. The CONSULTANT shall coordinate with the DEPARTMENT on the 
submittal requirements, but at a minimum shall consist of (1) the complete 
specifications package, (2) a copy of the marked-up workbook used to prepare the 
package, and (3) a copy of the final project plans. 

Final submittal of the specifications package must occur at least 10 working days prior 
to the contract package to Tallahassee due date. This submittal shall be digitally 
signed, dated, and sealed in accordance with applicable Florida Statutes. 

3.4 Contract Maintenance and Electronic Document Management System (EDMS) 

Contract maintenance includes project management effort for complete setup and 
maintenance of files, electronic folders and documents, developing technical monthly 
progress reports and schedule updates. 

3.5 Value Engineering (Multi-Discipline Team) Review 

N/A 

3.6 Prime Consultant Project Manager Meetings 

Includes only the Prime Consultant Project Manager's time for travel and attendance 
at Activity Technical Meetings and other meetings listed in the meeting summary for 
Task 3.6 on tab 3 Project General Task of the staff hour forms.  Staff hours for other 
personnel attending Activity Technical Meetings are included in the meeting task for 
that specific Activity. 

3.7 Plans Update 

The effort needed for Plans Update services will vary from project to project,    
depending on size and complexity of the project, as well as the duration of time spent 
"on the shelf". 

Specific services will be negotiated as necessary as a contract amendment.  

3.8 Post Design Services 

Post Design Services may include, but not limited to, meetings, construction assistance, 
plans revisions, shop drawing review, survey services, as-built drawings, and load 
ratings. Specific services will be negotiated at a later date as necessary as a contract 
amendment. 

Post Design Services are not intended for instances of CONSULTANT errors and/or 
omissions. 

3.9 Digital Delivery 

The CONSULTANT shall deliver final contract plans and documents in digital format.   
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The final contract plans and documents shall be digitally signed and sealed files 
delivered to the DEPARTMENT on acceptable electronic media, as determined by the 
DEPARTMENT. 

3.10 Risk Assessment Workshop 

This project will be subject to Risk Assessment (RA) and Management for the purpose 
of the identifying, quantifying and managing the potential cost and schedule risks of 
the project.  The RA for this project will be managed by the Department Project 
Manager and supported by a multi-disciplined team (RA Team) of DEPARTMENT 
and CONSULTANT personnel and subject-matter experts (SMEs).  The Department 
Project Manager will be the lead for the RA Team. 

There will be a Risk Assessment (RA) Workshop and workshop related meetings 
during the design.  The Workshop will generally occur before completion of Phase I 
design plans, but may occur at any time during the development of a project as 
determined by the Department Project Manager.  The Department Project Manager 
will develop a Risk Register following the Workshop, and utilize the Risk Register 
throughout the life of the project to mitigate and manage the risks.  

The CONSULTANT (and key subconsultant(s) if applicable), and other key members 
of the design team will attend and participate in the Risk Assessment Workshop for 
this project.  This will involve a Risk Preparatory Session (half-day to 1 day plus 
information assessment), a Risk Assessment Workshop (1 to 3 days), and Risk Follow-
Up Meeting (half-day to 1 day). 

The CONSULTANT and other key members of the design team will attend and 
participate in associated follow-up RA meetings (approximately one meeting every 
three to six months as deemed necessary) with the Department Project Manager (and 
RA team if applicable) to discuss the risks, mitigation strategies and any updates to the 
Risk Register.  This includes written communications and phone inquiries.  The 
CONSULTANT will coordinate with subconsultants who need to attend the Workshop 
and associated meetings.   

CONSULTANT shall provide the RA Team meeting materials that are deemed 
necessary by the Department Project Manager to conduct the Workshop and 
associated meetings.  The meeting materials include the following:  

 One copy of all environmental documents 

 One copy of the Preliminary Engineering Report 

 One copy of all plan drawings (three copies if a workshop is applicable)  

 Drainage alternatives information 

 One copy of Bridge Development Reports  

 One copy of Pavement Type Selection Report 

 One copy of Pavement Design Package 

 One copy of other miscellaneous reports 

 Project Schedule  

 Project Cost Estimate 

 

Project Cost Estimate shall include a tabulation of estimated construction costs for the 
proposed design, and a breakdown of costs for each major element of the design, such 
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as Right of Way, Design, CEI, Utilities, JPA/LAP funds, etc. 

The CONSULTANT shall allow ample time for the appropriate knowledgeable 
members of their staff to prepare and provide current design documentation and data.  
All reports provided by the CONSULTANT will be returned after the RA Workshop 
has been completed; however copies of plans and drawings may be kept by the RA 
team.  The CONSULTANT will be responsible for providing follow-up actions as 
necessary. 

3.11 Railroad, Transit and/or Airport Coordination 

N/A 

3.12 Landscape and Existing Vegetation Coordination 

 Coordinate to ensure preservation and protection of existing vegetation. Relocation of 

existing vegetation may be necessary in some cases. Space for proposed landscape should be 

preserved and conflicts with drainage, utilities, ITS, and signage should be minimized. 

Coordination with the District Landscape Architect may be necessary as defined in 4.12.  

Additionally, coordination with the Florida Scenic Highways program should be included to 

ensure any requirements of the FSH program are met.  

3.13 Other Project General Tasks 

N/A 
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4 ROADWAY ANALYSIS 

The CONSULTANT shall analyze and document Roadway Tasks in accordance with all 

applicable manuals, guidelines, standards, handbooks, procedures, and current design 

memorandums. 

4.1 Typical Section Package 

The CONSULTANT shall provide an approved Typical Section Package prior to the 
first plans submittal. 

4.2 Pavement Type Selection Report 

Pavement Type Selection Reports are required for every project one mile or greater in 
length where work includes a modification to the base materials. The Pavement Type 
Selection decision will again be reviewed by FDOT Design at the time the pavement is 
designed to warrant reconsideration.  A letter to the Project Design File documenting 
the pavement type decision is required, even if no report is performed. 

4.3 Pavement Design Package 

The CONSULTANT shall provide an approved Pavement Design Package prior to the 
Phase II plans submittal date.   

4.4 Cross-Slope Correction 

N/A 

4.5 Horizontal/Vertical Master Design Files 

The CONSULTANT shall design the geometrics using the Standard Plans that are 
most appropriate with proper consideration given to the design traffic volumes, design 
speed, capacity and levels of service, functional classification, adjacent land use, design 
consistency and driver expectancy, aesthetics, existing vegetation to be preserved, 
pedestrian and bicycle concerns, ADA requirements, Safe Mobility For Life Program, 
access management, PD&E documents and scope of work.  The CONSULTANT shall 
also develop utility conflict information to be provided to project Utility Coordinator in 
the format requested by the DEPARTMENT, and shall review Utility Work Schedules. 

Note:  When the project includes a 3D Model deliverable, also include Activity 36 
3D Modeling. 

4.6 Access Management 

The CONSULTANT shall incorporate access management standards for each project 
in coordination with DEPARTMENT staff. The CONSULTANT shall review adopted 
access management standards and the existing access conditions (interchange spacing, 
signalized intersection spacing, median opening spacing, and connection spacing). 
Median openings that will be closed, relocated, or substantially altered shall be shown 
on plan sheets and submitted with supporting documentation for review with the first 
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plans submittal. 

The DEPARTMENT shall provide access management classification information and 
information derived from PD&E studies and public hearings to be used by the 
CONSULTANT. 

4.7 Roundabout Evaluation 

The CONSULTANT shall analyze and document Roundabout Evaluation Tasks in 
accordance with all applicable manuals, guidelines, standards, handbooks, procedures, 
and current design memorandums.  

The CONSULTANT shall perform a Roundabout Screening for assessment of 
potential site impacts such as utility adjustments or relocations, right of way takes, 
environmental mitigation, and access management.  

The CONSULTANT shall perform a Roundabout b/c Evaluation comparing a 
roundabout with a traditional intersection (stop controlled or signal controlled). The 
b/c analysis considers safety benefits associated with reduced crashes, delay, life cycle 
costs including right of way, utilities, construction, operation, and maintenance.   

The CONSULTANT shall perform a Geometric and Operation Analysis to establish 
the roundabout alignment, geometry and lane requirements. Roundabout geometric 
and operational analysis must be documented in a preliminary report including data 
collection, conceptual layout, crash analysis, traffic counts, traffic forecast, and future 
design and opening year analysis. 

The CONSULTANT shall perform all efforts required for traffic data collection and 
required design elements for all the above steps accordingly, including crash reports, 
24 hour machine counts, peak hour turning movement counts, existing geometrics, 
pedestrian and bicycle volumes, posted speed limits, delay counts, design vehicle, access 
management, transit operations and physical and right of way limitations. 

4.8 Roundabout Final Design Analysis 

The CONSULTANT shall finalize the design of the roundabout in accordance with all 
applicable manuals, guidelines, standards, handbooks, procedures, and current design 
memorandums.  

The CONSULTANT shall perform a final roundabout operational analysis that 
recommends a functional geometric layout that is cost effective, safe and meets the 
needs of the community.  A final roundabout design will be recommended for 
implementation, and all geometric and operational analysis will be documented in a 
final roundabout report. 

4.9 Cross Section Design Files 

The CONSULTANT shall establish and develop cross section design files in accordance 
with the DEPARTMENT’s CADD manual. 

Note:  If the Cross Sections are prepared using a 3D model, use Task 36.5 instead of    
Task 4.9 for the Cross Section Design Files.  
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4.10 Traffic Control Analysis 

The CONSULTANT shall design a safe and effective Traffic Control Plan to move 
vehicular and pedestrian traffic during all phases of construction. The design shall 
include construction phasing of roadways ingress and egress to existing property 
owners and businesses, routing, signing and pavement markings, and detour quantity 
tabulations, roadway pavement, drainage structures, ditches, front slopes, back slopes, 
drop offs within clear zone, and traffic monitoring sites. Special consideration shall be 
given to the construction of the drainage system when developing the construction 
phases. Positive drainage must be maintained at all times. The design shall include 
construction phasing of roadways to accommodate the construction or relocation of 
utilities when the contract includes Joint Project Agreements (JPAs). 

The CONSULTANT shall investigate the need for temporary traffic signals, temporary 
lighting, alternate detour roads, and the use of materials such as sheet piling in the 
analysis. The Traffic Control Plan shall be prepared by a certified designer who has 
completed training as required by the DEPARTMENT. Before proceeding with the 
Traffic Control Plan, the CONSULTANT shall meet with the appropriate 
DEPARTMENT personnel. The purpose of this meeting is to provide information to 
the CONSULTANT that will better coordinate the Preliminary and Final Traffic 
Control Plan efforts. 

The CONSULTANT shall consider the local impact of any lane closures or alternate 
routes.  When the need to close a road is identified during this analysis, the 
CONSULTANT shall notify the DEPARTMENT's Project Manager as soon as 
possible.  Proposed road closings must be reviewed and approved by the 
DEPARTMENT.  Diligence shall be used to minimize negative impacts by appropriate 
specifications, recommendations or plans development.  Local impacts to consider will 
be local events, holidays, peak seasons, detour route deterioration and other 
eventualities.  CONSULTANT shall be responsible to obtain local authorities 
permission for use of detour routes not on county highways. CONSULTANT shall 
follow Lee County Administrative Code AC-11-12. 

4.11 Master TCP Design Files 

The CONSULTANT shall develop master Traffic Control Plan (TCP) files (for Level II 
and Level III only) showing each phase of the Traffic Control Plan. 

4.12 Selective Clearing and Grubbing 

 a. Selective Clearing and Grubbing of Existing Vegetation Field Assessment 

The CONSULTANT shall review information from the DEPARTMENT and conduct a 

project field assessments(s) of existing vegetation.  At least one field assessment visit is to 

be attended by the District Landscape Architect.  
The Result of the Field Assessments(s) will determine the course of action for Selective 
Clearing and Grubbing and the extent of the Vegetation Survey under Task 2.10.  

 b. Selective Clearing and Grubbing Site Inventory Analysis of Existing 

Vegetation and Cross-Discipline Coordination (OPTIONAL SERVICES) 
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The CONSULTANT shall coordinate with utility companies, drainage engineers, and traffic 
engineers to ensure that preservation of existing vegetation is coordinated between all 
disciplines. Coordinate with the District Landscape Architect.  

Based on the field assessment, the CONSULTANT may be required do a site inventory 
analysis of existing vegetation, opportunities for preservation and protection of existing 
vegetation, relocation options, and selective removal of nuisance and/or non-nuisance 
vegetation. Coordinate with surveyor to have trees tagged and surveyed, as necessary.  

 c. Selective Clearing and Grubbing- Existing Vegetation Maintenance Report 

The CONSULTANT shall include in the plans instructions for the care and maintenance of 
the tree preservation areas, and selective clearing and grubbing areas throughout the 
construction period.  The CONSULTANT will coordinate with the District Landscape 
Architect to ensure that the intent of the tree preservation areas is in alignment with future 
highway landscape plans. It is understood the contractor will be responsible for coordination 
with an arborist for the care of vegetation during construction and during root and branch 
pruning, however, the CONSULTANT should be knowledgeable in arboricultural practices 
to the extent that they are able to deliver detailed and informed Selective Clearing and 
Grubbing Plans.  

4.13 Tree Disposition Plans  

N/A 

4.14 Design Variations and Exceptions 

If available, the DEPARTMENT shall furnish the Variation/Exception Report. The 
CONSULTANT shall prepare the documentation necessary to gain DEPARTMENT 
approval of all appropriate Design Variations and/or Design Exceptions before the first 
submittal. 

4.15 Design Report 

The CONSULTANT shall prepare all applicable report(s) as listed in the Project 
Description section of this scope. 

The CONSULTANT shall submit to the DEPARTMENT design notes, data, and 
calculations to document the design conclusions reached during the development of the 
contract plans. 

The design notes, data, and computations shall be recorded on size 8½"x11" sheets, 
fully titled, numbered, dated, indexed and signed by the designer and the checker. 
Computer output forms and other oversized sheets shall be folded to 8½"x11" size. 
The data shall be in a hardback folder for submittal to the DEPARTMENT. 

4.16 Quantities 

The CONSULTANT shall develop accurate quantities and the supporting 
documentation, including construction days when required. 

4.17 Cost Estimate 
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4.18 Technical Special Provisions and Modified Special Provisions 

4.19 Other Roadway Analyses 

4.20 Field Reviews 

4.21 Monitor Existing Structures 

The CONSULTANT shall perform field observations to visually identify existing 
structures within the project limits which may require settlement, vibration or 
groundwater monitoring by the contractor during construction in accordance with 
FDM Chapter 307.  The CONSULTANT shall identify the necessary pay items to be 
included in the bid documents to monitor existing structures.   

Optional Services (may be negotiated at a later date if needed): The CONSULTANT 
shall coordinate with and assist the geotechnical engineer and/or structural engineer to 
develop mitigation strategies (when applicable). 

4.22 Technical Meetings 

4.23 Quality Assurance/Quality Control 

4.24 Independent Peer Review 

4.25 Supervision 

4.26 Coordination 
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5 ROADWAY PLANS 

The CONSULTANT shall prepare Roadway, Traffic Control, Utility Adjustment Sheets, 

plan sheets, notes, and details. The plans shall include the following sheets necessary to 

convey the intent and scope of the project for the purposes of construction. 
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6a DRAINAGE ANALYSIS 

The CONSULTANT shall analyze and document Drainage Tasks in accordance with all 

applicable manuals, guidelines, standards, handbooks, procedures, and current design 

memorandums. 

The CONSULTANT shall be responsible for designing a drainage and stormwater 

management system. All design work shall comply with the requirements of the appropriate 

regulatory agencies and the DEPARTMENT’s Drainage Manual. 

The CONSULTANT shall coordinate fully with the appropriate permitting agencies and the 

DEPARTMENT’s staff. All activities and submittals should be coordinated through the 

DEPARTMENT’s Project Manager. The work will include the engineering analyses for any 

or all of the following: 

6a.1 Drainage Map Hydrology 

Create a (pre and/or post condition) working drainage basin map to be used in defining 
the system hydrology.  This map shall incorporate drainage basin boundaries, existing 
survey and/or LiDAR and field observations, as necessary, to define the system.  Basin 
delineations shall also include any existing collection systems in a logical manner to aid 
in the development of the hydraulic model.  Include coordination hours needed to 
convey drainage hydrologic features onto produced drainage maps.   

6a.2 Base Clearance Calculations 

Analyze, determine, and document high water elevations per basin which will be used 
to set roadway profile grade and roadway materials. Determine surface water 
elevations at cross drains, floodplains, outfalls and adjacent stormwater ponds. 
Determine groundwater elevations at intervals between the above-mentioned surface 
waters. Document findings in a Base Clearance Report. 

6a.3 Pond Siting Analysis and Report 

Evaluate pond sites using a preliminary hydrologic analysis. Document the results and 
coordination for all the project's pond site analyses. The Drainage Manual provides 
specific documentation requirements. 

6a.4 Design of Cross Drains 

Analyze the hydraulic design and performance of cross drains. Check existing cross 
drains to determine if they are structurally sound and can be extended. Document the 
design as required. Determine and provide flood data as required. 

6a.5 Design of Ditches 

Design roadway conveyance and outfall ditches. This task includes capacity 
calculations, longitudinal grade adjustments, flow changes, additional adjustments for 
ditch convergences, selection of suitable channel lining, design of side drain pipes, and 
documentation.    (Design of linear stormwater management facilities in separate task.) 
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6a.6 Design of Stormwater Management Facility (Offsite or Infield Pond) 

Design stormwater management facilities to meet requirements for stormwater quality 
treatment, attenuation and aesthetics. Develop proposed pond layout (contributing 
drainage basin, shape, contours, slopes, volumes, tie-ins, aesthetics, etc.), perform 
routing, pollutant/nutrient loading calculations, recovery calculations, design the outlet 
control structure and buoyancy calculations for pond liners when necessary. 

6a.7 Design of Stormwater Management Facility (Roadside Treatment Swales and 

Linear Ponds) 

Design stormwater management facilities to meet requirements for stormwater quality 
treatment, attenuation and aesthetics. Develop proposed pond layout (contributing 
drainage basin, shape, contours, slopes, volumes, tie-ins, aesthetics, etc.), perform 
routing, pollutant/nutrient loading calculations, recovery calculations and design the 
outlet control structure. 

6a.8 Design of Floodplain Compensation  

Determine floodplain encroachments, coordinate with regulatory agencies, and develop 
proposed compensation area layout (shape, contours, slopes, volumes, etc.). Document 
the design following the requirements of the regulatory agency. 

6a.9 Design of Storm Drains 

Delineate contributing drainage areas,  determine runoff, inlet locations, and spread. 
Calculate hydraulic losses (friction, utility conflict and, if necessary, minor losses). 
Determine design tailwater and, if necessary, outlet scour protection. 

6a.10 Optional Culvert Material 

N/A- USE Reinforced Concrete Pipe 

6a.11 French Drain Systems 

N/A 

6a.11a Existing French Drain Systems 

N/A 

6a.12 Drainage Wells 

N/A 

6a.13 Drainage Design Documentation Report 

N/A 

6a.14 Bridge Hydraulic Report 
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N/A 

6a.15 Temporary Drainage Analysis 

Evaluate and address drainage to adequately drain the road and maintain existing 
offsite drainage during all construction phases.  Provide documentation. 

6a.16 Cost Estimate 

 Prepare cost estimates for the drainage components, except bridges and earthwork for 

stormwater management and flood compensation sites.   

6a.17 Technical Special Provisions / Modified Special Provisions 

6a.18 Hydroplaning Analysis 

 N/A 

6a.19 Existing Permit Analysis  

 Data gathering including desktop analysis of local, state and federal Drainage permits. 

6a.20 Other Drainage Analysis 

 Includes all efforts for a drainage task not covered by an existing defined task.   

6a.21 Field Reviews 

6a.22 Technical Meetings 

 Meetings with Department staff, regulatory agencies, local governments such as meetings 

with District Drainage Engineer, the Water Management District, FDEP, etc. 

6a.23 Environmental Look-Around Meetings 

Convene a meeting with Department staff, regulatory agencies, local governments and other 

stakeholders to explore watershed wide stormwater needs and alternative permitting 

approaches. 

6a.24 Quality Assurance/Quality Control 

6a.25 Independent Peer Review 

6a.26 Supervision 

6a.27 Coordination 
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6b DRAINAGE PLANS 

The CONSULTANT shall prepare Drainage plan sheets, notes, and details. The plans shall 

include the following sheets necessary to convey the intent and scope of the project for the 

purposes of construction. 
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7 UTILITIES 

The CONSULTANT shall identify utility facilities and secure agreements, utility work 

schedules, and plans from the Utility Agency Owners (UAO) ensuring all conflicts that exist 

between utility facilities and the DEPARTMENT’s construction project are addressed. The 

CONSULTANT shall certify all utility negotiations have been completed and that 

arrangements have been made for utility work to be undertaken. 

7.1 Utility Kickoff Meeting 

Before any contact with the UAO(s), the CONSULTANT shall meet with the District 
Utility Office (DUO) to receive guidance, as may be required, to assure that all 
necessary coordination will be accomplished in accordance with DEPARTMENT 
procedures. CONSULTANT shall bring a copy of the design project work schedule 
reflecting utility activities. 

7.2 Identify Existing Utility Agency Owner(s) 

The Consultant shall identify all utilities within and adjacent to the project limits that 
may be impacted by the project. 

7.3 Make Utility Contacts 

First Contact: The CONSULTANT shall send letters and two sets of plans to each 
utility, one set for the utility office, and one set to the DEPARTMENT Offices as 
required by the District. Includes contact by phone for meeting coordination. Request 
type, size, location, easements, and cost for relocation if reimbursement is claimed. 
Request the voltage level for power lines in the project area. Send UAO requests for 
reimbursement to FDOT for a legal opinion.  Include the meeting schedule (if 
applicable) and the design schedule. Include typical meeting agenda. If scheduling a 
meeting, give 4 weeks advance notice. 

Second Contact: At a minimum of 4 weeks prior to the meeting, the CONSULTANT 
shall transmit two complete sets of Phase II plans and the utility conflict information 
(when applicable and in the format requested by the DEPARTMENT) to each UAO 
having facilities located within the project limits, and one set to the DEPARTMENT 
Offices as required by the District. 

Third Contact: Identify agreements and assemble packages. The CONSULTANT shall 
send agreements, letters, the utility conflict information (when applicable and in the 
format requested by the DEPARTMENT) and two sets of plans to the UAO(s) 
including all component sets, one set for the utility office, one set to construction and 
maintenance if required. Include the design schedule.  

Not all projects will have all contacts as described above. 

7.4 Exception Processing 

The CONSULTANT shall be responsible for transmitting/coordinating the appropriate 
design reports including, but not limited to, the Resurfacing, Restoration and 
Rehabilitation (RRR) report, Preliminary Engineering Report, Project Scope and/or 
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the Concept Report (if applicable) to each UAO to identify any condition that may 
require a Utility Exception. The CONSULTANT shall identify and communicate to the 
UAO any facilities in conflict with their location or project schedule.  The 
CONSULTANT shall assist with the processing of design exceptions involving Utilities 
with the UAO and the DEPARTMENT. Assist with processing per the UAM. 

7.5 Preliminary Utility Meeting 

The CONSULTANT shall schedule (time and place), notify participants, and conduct a 
preliminary utility meeting with all UAO(s) having facilities located within the project 
limits for the purpose of presenting the project, review the current design schedule, 
evaluate the utility information collected, provide follow-up information on 
compensable property rights from the FDOT Legal Office, discuss the utility work by 
highway contractor option with each utility, and discuss any future design issues that 
may impact utilities. This is also an opportunity for the UAO(s) to present proposed 
facilities. The CONSULTANT shall keep accurate minutes and distribute a copy to all 
attendees. 

7.6 Individual/Field Meetings 

The CONSULTANT shall meet with each UAO as necessary, separately or together, 
throughout the project design duration to provide guidance in the interpretation of 
plans, review changes to the plans and schedules, standard or selective clearing and 
grubbing work, and assist in the development of the UAO(s) plans and work schedules. 
The CONSULTANT is responsible for motivating the UAO to complete and return the 
necessary documents after each Utility Contact or Meeting. 

7.7 Collect and Review Plans and Data from UAO(s) 

The CONSULTANT shall review utility marked plans and data individually as they 
are received for content.  Ensure information from the UAO (utility type, material and 
size) is sent to the designer for inclusion in the plans.  Forward all requests for utility 
reimbursement and supporting documentation to the DUO. 

7.8 Subordination of Easements Coordination 

The CONSULTANT, if requested by the DEPARTMENT, shall transmit to and secure 
from the UAO the executed subordination agreements prepared by the appropriate 
DEPARTMENT office. The CONSULTANT shall coordinate with the DUO the 
programming of the necessary work program funds to compensate the UAO. 

7.9 Utility Design Meeting 

The CONSULTANT shall schedule (time and place), notify participants, and conduct a 
Utility meeting with all affected UAO(s). The CONSULTANT shall be prepared to 
discuss impacts to existing trees/vegetation and proposed landscape, drainage, traffic 
signalization, maintenance of traffic (construction phasing), review the current design 
schedule and letting date, evaluate the utility information collected, provide follow-up 
information on compensable property rights from FDOT Legal Office, discuss with 
each UAO the utility work by highway contractor option, discuss any future design 
issues that may impact utilities, etc., to the extent that they may have an effect on 
existing or proposed utility facilities with particular emphasis on drainage and 
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maintenance of traffic with each UAO. The intent of this meeting shall be to assist the 
UAOs in identifying and resolving conflicts between utilities and proposed construction 
before completion of the plans, including utility adjustment details. Also to work with 
the UAOs to recommend potential resolution between known utility conflicts with 
proposed construction plans as may be deemed practical by the UAO. The 
CONSULTANT shall keep accurate minutes of all meetings and distribute a copy to all 
attendees within 3 days.  See Task 4.5 (Horizontal/Vertical Master Design File) and 
Task 4.9 (Cross Section Design Files) for utility conflict location identification and 
adjustments. 

7.10 Review Utility Markups & Work Schedules and Processing of Schedules & 

Agreements 

The CONSULTANT shall review utility marked up plans and work schedules as they 
are received for content and coordinate review with the designer. Send color markups 
and schedules to the appropriate DEPARTMENT office(s) such as survey, 
geotechnical, drainage, structures, lighting, roadway, signals, utilities, landscape 
architecture, municipalities, maintaining agency, and District Traffic Operations for 
review and comment if required by the District. Coordinate with the District for 
execution. Distribute Executed Final Documents. Prepare Work Order for UAO(s). 
The CONSULTANT shall coordinate with the DUO the programming of necessary 
Work Program funds. 

7.11 Utility Coordination/Follow-up 

The CONSULTANT shall provide utility coordination and follow up. This includes 
follow-up, interpreting plans, and assisting the UAOs with completion of their work 
schedules and agreements. Includes phone calls, face-to-face meetings, etc., to motivate 
and ensure the UAO(s) complete and return the required documents in accordance 
with the project schedule. Ensure the resolution of all known conflicts. The 
CONSULTANT shall keep accurate minutes of all meetings and distribute a copy to all 
attendees.  This task can be applied to all phases of the project. 

7.12 Utility Constructability Review 

The CONSULTANT shall review utility schedules against construction contract time, 
and phasing for compatibility. Coordinate with and obtain written concurrence from 
the construction office. See Task 4.9 (Cross Section Design Files) for utility conflict 
identification and adjustments. 

7.13 Additional Utility Services 

The CONSULTANT shall provide additional utility services.  Additional services will 
be determined when the services are required and requested.  This item is not usually 
included in the scope at the time of negotiation. It is normally added as a supplemental 
agreement when the need is identified. 

7.14 Processing Utility Work by Highway Contractor (UWHC) 

This includes coordination of utility design effort between the DEPARTMENT and the 
UAO(s). The CONSULTANT shall conduct additional coordination meetings, prepare 
and process the agreements, review tabulation of quantities, perform UWHC 
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constructability and bidability review, review pay items, cost estimates and Technical 
Special Provisions (TSP) or Modified Special Provision (MSP) prepared by the UAO. 
This does not include utility the utility design effort. This item is not usually included in 
the scope at the time of negotiation. It is normally added as a supplemental agreement 
when the need is identified.  Effort for the EOR is not included in this task, see 
Roadway Analysis Task Group 4.   

7.15 Contract Plans to UAO(s) 

If requested by the District, the CONSULTANT shall transmit the contract plans as 
processed for letting to the UAO(s). Transmittals to UAO(s) may be by certified mail, 
return receipt requested. 

7.16 Certification/Close-Out 

This includes hours for transmitting utility files to the DUO and preparation of the 
Utility Certification Letter. The CONSULTANT shall certify to the appropriate 
DEPARTMENT representative the following: 

All utility negotiations (Full execution of each agreement, approved Utility Work 
Schedules, Technical Special Provisions or Modified Special Provisions written, etc.) 
have been completed with arrangements made for utility work to be undertaken and 
completed as required for proper coordination with the physical construction schedule. 

OR 

An on-site inspection was made and no utility work will be involved. 

OR 

Plans were sent to the Utility Companies/Agencies and no utility work is required. 

7.17 Other Utilities 

The CONSULTANT shall provide other utility services.  This includes all efforts for a 
utility task not covered by an existing defined task.  Required work will be defined in 
the scope and negotiated on a case-by-case basis. 
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8 ENVIRONMENTAL PERMITS, Compliance, and ENVIRONMENTAL Clearances 

The CONSULTANT shall notify the DEPARTMENT Project Manager, Environmental 

Permit Coordinator, and other appropriate DEPARTMENT personnel in advance of all 

scheduled meetings with the regulatory agencies to allow a DEPARTMENT representative 

to attend. The CONSULTANT shall copy in the Project Manager and the Environmental 

Permit Coordinator on all permit related correspondence and meetings.  The Consultant shall 

use current regulatory guidelines and policies for all permits required as identified in Section 

2.4. 

8.1 Preliminary Project Research 

The CONSULTANT shall perform preliminary project research and shall be responsible for 
regulatory agency coordination to assure that design efforts are properly directed toward 
permit requirements.  The research shall include but should not be limited to a review of the 
project’s PD&E documents including the Environmental Document, Natural Resources 
Evaluation, and Cultural Resources Assessment Survey. 

The CONSULTANT shall research any existing easements or other restrictions that may 
exist both within or adjacent to the proposed project boundary.  Project research may include 
but should not be limited to review of available: federal, state, and local permit files and 
databases; and local government information including county and property appraiser data. 
The CONSULTANT shall determine if any Sovereign Submerged Lands easements need to 
be modified or acquired. Any applicable information will be shown on the plans as 
appropriate. 

8.2 Field Work 

8.2.1 Pond Site Alternatives: 
The CONSULTANT shall review alternative pond sites as directed by the DEPARTMENT 
and information shall be included in the Pond Siting Report.   

8.2.2 Establish Wetland Jurisdictional Lines and Assessments: 

The CONSULTANT shall be responsible for, but not limited to, the following activities: 

 Determine landward extent of wetlands and other surface waters as defined in Rule 

Chapter 62-340, F.A.C., as ratified in Section 373.4211, F.S. 

 Collect all data and information necessary to determine the jurisdictional boundaries of 

wetlands and other surface waters as defined by the rules or regulations of each 

permitting agency processing a DEPARTMENT permit application for the project. 

 Set seasonal high water levels 

 Obtain a jurisdictional determination as defined by the rules or regulations of each 

permitting agency processing a DEPARTMENT permit application for the project. 

 Prepare aerial maps showing the jurisdictional boundaries of wetlands and other surface 

waters. Aerial maps shall be reproducible, of a scale of 1”=400’or more detailed and be 

recent photography. The maps shall show the jurisdictional boundaries of each agency. 

Photo copies of aerials are not acceptable. When necessary, a wetland specific survey 

will be prepared by a registered surveyor and mapper. All surveyed jurisdictional 

boundaries are to be tied to the project’s baseline of survey. 
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 Prepare a written assessment of the current condition and functional value of the 

wetlands and other surface waters. Prepare data in tabular form which includes the ID 

number for each wetland (and other surface water, if necessary) impacted, size of 

wetland to be impacted, type of impact, and identify any wetland (by ID number and 

size) within the project limits that will not be impacted by the project.  

 Prepare appropriate agency forms to obtain required permits.  Forms may include but 

are not limited to the United States Army Corps of Engineers (USACE) “Wetland 

Determination Data Form – Atlantic and Gulf Coastal Plain Region”; the USACE 

“Approved Jurisdictional Determination Form”; Uniform Mitigation Assessment 

Method forms and/or project specific data forms. 
8.2.3 Species Surveys: 
The CONSULTANT shall conduct wildlife surveys as defined by rules or regulations of any 
permitting agency, or commenting agency that is processing a DEPARTMENT permit. 

8.3 Agency Verification of Wetland Data 

The CONSULTANT shall be responsible for verification of wetland and other surface water 
data identified in Section 8.2 and coordinating regulatory agency field reviews, including 
finalization of assessments and jurisdictional determinations with applicable agencies. 

8.4 Complete and Submit All Required Permit Applications 

The CONSULTANT shall collect all of the data and information necessary to prepare the 
permit applications and obtain the environmental permits required to construct the project as 
identified in the Project Description and as described in 8.4.1, 8.4.2, and 8.12 (Other 
Permits). The CONSULTANT shall prepare each permit application in accordance with the 
rules and/or regulations of the regulatory agency responsible for issuing a specific permit 
and/or authorization to perform work. The permit application packages must be approved by 
the DEPARTMENT prior to submittal to regulatory agencies. 

The CONSULTANT will submit all permit applications, as directed by the DEPARTMENT, 
and be responsible for payment of all permit and public noticing fees. 

8.4.1  Complete and Submit all Required Wetland Permit Applications: 

The CONSULTANT shall prepare, complete, and submit required wetland permit (i.e. ERP, 
Section 404) application packages to the appropriate regulatory agencies.  This includes, but 
is not limited to, applications submitted to WMDs and/or DEP, and USACE. The application 
package may include but is not limited to attachments (i.e. project location map, aerials, 
affidavit of ownership, pictures, additional technical analysis, etc.), a cover letter with 
project description as well as completion of applicable agency forms.  The CONSULTANT 
shall prepare and respond to agency Requests for Additional Information (RAIs), including 
necessary revisions to the application package.  All responses and completed application 
packages must be approved by the District Permit Coordinator prior to submittal to the 
regulatory agencies.  Geotechnical permitting should also be prepared, submitted, and 
obtained. 

8.4.2  Complete and Submit all Required Species Permit Applications: 

The CONSULTANT shall prepare, complete and submit required species permit 
applications to the appropriate agencies.  This includes federal and state protected species 
permit application packages as required.  The work includes completion of application 



 FPID(S): 442123-1-38-01 

04/15/2018 

8  ENVIRONMENTAL PERMITS, COMPLIANCE AND ENVIRONMENTAL CLEARANCES 

A-43 

package (i.e. project location map, aerials, affidavit of ownership, pictures, additional 
technical analysis, etc.), and cover letter with project description as well as completion of 
applicable forms. The CONSULTANT shall respond to agency RAIs, including necessary 
revisions to the application package.  All responses and completed applications must be 
approved by the District Permit Coordinator prior to submittal to the regulatory agency.    

 8.5 Coordinate and Review Dredge and Fill Sketches 

 The CONSULTANT shall review Dredge and Fill Detail sheets to ensure information 

on the sketch(es) meet the requirements of the regulatory agencies and are 

appropriate for environmental permit application submittal and acquisition.  The 

CONSULATANT will also provide environmental data/information as needed to 

support the preparation of the Dredge and Fill sketches. 

8.6 Prepare USCG Permit Application 

8.7 Prepare Water Management District or Local Water Control District Right of 

Way Occupancy Permit Application 

8.8 Prepare Coastal Construction Control Line (CCCL) Permit Application  

 N/A 

8.9 Prepare Tree Permit Information  

8.10 Compensatory Mitigation Plan  

If impacts cannot be avoided, the CONSULTANT shall prepare a mitigation plan to be 
included as a part of the applications. 

Prior to the development of mitigation alternatives, the CONSULTANT shall meet with the 
Project Manager and Environmental Permit Coordinator to determine the DEPARTMENT’s 
policies in proposing mitigation. The CONSULTANT shall develop a mitigation plan based 
upon the general guidelines provided by the DEPARTMENT. 

The CONSULTANT will be directed by the DEPARTMENT to investigate the mitigation 
options that meet federal and state requirements in accordance with section 373.4137, F.S.  
Below are mitigation options: 

 Purchase of mitigation credits from a mitigation bank  

 Payment to DEP/WMD for mitigation services  

 Monetary participation in offsite regional mitigation plans 

 Creation/restoration of wetlands 
In the event that physical creation or restoration is the only feasible alternative to offset 
wetland impacts, the CONSULTANT shall collect all of the data and information necessary 
to prepare mitigation plans acceptable to all permitting agencies and commenting agencies 
who are processing or reviewing a permit application for a DEPARTMENT project. 

Prior to selection of a final creation/restoration mitigation site, the CONSULTANT will 
provide the following services in the development of a mitigation plan: 
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 Preliminary jurisdictional determination for each proposed site 

 Selection of alternative sites 

 Coordination of alternative sites with the DEPARTMENT/all environmental agencies 

 Written narrative listing potential sites with justifications for both recommended and 

non-recommended sites. 

8.11 Mitigation Coordination and Meetings 

The CONSULTANT shall coordinate with DEPARTMENT personnel prior to approaching 
any environmental permitting or commenting agencies. Once a mitigation plan has been 
reviewed and approved by the DEPARTMENT, the CONSULTANT will be responsible for 
coordinating the proposed mitigation plan with the environmental agencies.  The 
CONSULTANT will provide mitigation information needed to update the FDOT 
Environmental Impact Inventory. 

8.12 Other Environmental Permits  

ENVIRONMENTAL CLEARANCES, RE-EVALUATIONS, AND TECHNICAL 

SUPPORT 

8.13  Technical Support to the DEPARTMENT for Environmental Clearances and 

Re-evaluations (use when CONSULTANT provides technical support only) 

The CONSULTANT shall provide engineering and environmental support for the 
DEPARTMENT to obtain environmental clearances for all changes to the project after the 
PD&E study was approved. These changes include but are not limited to pond and/or 
mitigation sites identified, land use or environmental changes, and significant design 
changes. 

8.13.1 NEPA or SEIR Re-evaluation: During the development of the final design plans, 
the CONSULTANT shall be responsible for coordinating with the District Project Manager 
to provide necessary engineering information required in the preparation of the re-evaluation 
by the DEPARTMENT.  The preparation of environmental re-evaluations includes those as 
listed in Part 1, Chapter 13 of the DEPARTMENT’s PD&E Manual: Right of Way, Design 
Change, and Construction Advertisement.   

Re-evaluations will be completed in accordance with Part 1, Chapter 13 of the PD&E 
Manual.  The CONSULTANT shall provide information to update the Project Commitment 
Record for incorporation into the re-evaluation.   

It is the responsibility of the CONSULTANT to provide the District Project Manager with 
engineering information on major design changes including changes in typical section, 
roadway alignment, pond site selection, right of way requirements, bridge to box culvert, 
drainage, and traffic volumes that may affect noise models. 

8.13.2 Archaeological and Historical Features: The CONSULTANT shall provide 
necessary technical information to the District's Project Manager to analyze the impacts to 
all cultural and historical resources due to changes in the project in accordance with Part 2, 
Chapter 8 of the PD&E Manual. 

8.13.3 Wetland Impact Analysis: The CONSULTANT shall provide necessary technical 
information to the District’s Project Manager to analyze the impacts to wetlands and other 
surface waters in accordance with Part 2, Chapter 9 of the PD&E Manual due to changes in 
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the project. 

8.13.4 Essential Fish Habitat Impact Analysis: The CONSULTANT shall provide 
necessary technical information to the District’s Project Manager to analyze the impacts to 
essential fish habitat in accordance Part 2, Chapter 17 of the PD&E Manual due to changes 
in the project. 

8.13.5 Protected Species and Habitat Impact Analysis: The CONSULTANT shall provide 
necessary technical information to the District’s Project Manager to analyze the impacts to 
all protected species and habitat in accordance with Part 2, Chapter 16 of the PD&E Manual 
due to changes in the project.  The CONSULTANT shall perform the necessary analysis to 
complete agency consultation in accordance with Section 7 or Section 10 of the Endangered 
Species Act. 

8.14 Preparation of Environmental Clearances and Re-evaluations (use when 

CONSULTANT prepares all documents associated with a re-evaluation) 

The CONSULTANT shall prepare reports and clearances for all the changes to the project 
that occurred after the PD&E study was approved.   These changes could include but are not 
limited to pond and/or mitigation sites identified, land use or environmental changes, and 
significant design changes. 

8.14.1 NEPA or SEIR Re-evaluation:   During the development of the final design plans, 
the CONSULTANT shall be responsible for collecting the data and preparing a re-
evaluation in accordance with Part 1, Chapter 13 of the PD&E Manual. 

8.14.2 Archaeological and Historical Features: The CONSULTANT shall collect data 
necessary to completely analyze the impacts, due to changes in the project or project area, to 
all cultural and historic resources, and prepare a Cultural Resource Assessment Report, in 
accordance with Part 2, Chapter 8 of the PD&E Manual. 

8.14.3 Wetland Impact Analysis: The CONSULTANT shall analyze the impacts to 
wetlands due to changes to the project and complete the wetlands section of a Natural 
Resources Report, in accordance with Part 2, Chapter 9 of the PD&E Manual. 

8.14.4 Essential Fish Habitat Impact Analysis: The CONSULTANT shall analyze the 
impacts to essential fish habitat due to changes to the project and complete the Essential Fish 
Habitat section of a Natural Resources Report, in accordance with Part 2, Chapter 17 of the 
PD&E Manual. 

8.14.5 Protected Species and Habitat Impact Analysis: The CONSULTANT shall collect 
data necessary to prepare the protected species and habitat section of the Natural Resources 
Report, and analyze the impacts to protected species and habitat by the changes to the 
project, in accordance with Part 2, Chapter 16 of the PD&E Manual.  The CONSULTANT 
shall perform the necessary analysis to complete agency consultation in accordance with 
Section 7 or Section 10 of the Endangered Species Act. 

8.15 Contamination Impact Analysis 

The CONSULTANT shall prepare Contamination Screening Evaluation for the project 
limits including stormwater ponds and floodplain compensation sites as described in Part 2, 
Chapter 20, of the PD&E Manual. The appropriate level of analysis and deliverable type will 
be approved by the DEPARTMENT’s Project Manager and District Contamination Impact 
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Coordinator. The draft Level 1 Contamination Screening Evaluation document shall be 
submitted to the DEPARTMENT’s Project Manager and District Contamination Impact 
Coordinator for review and final approval. The CONSULTANT shall include an evaluation 
of any new contamination impacts due to changes to the project from the PD&E design 
concept, if applicable, and any new discharges or new potential contamination impacts not 
evaluated in any previously completed Contamination Screening Evaluation.  The project 
impacts, conclusions and recommendations, figures, tables and appendices will be provided 
in a Level I Contamination Screening Evaluation Report.  

The DEPARTMENT will provide Level II assessment services. If contamination is 
identified within the limits of construction, the CONSULTANT shall coordinate with the 
District Contamination Impact Coordinator to properly mark identified contamination areas 
in the plans and develop specifications as appropriate. 

8.16  Asbestos Survey 

N/A 

8.17 Technical Meetings 

8.18 Quality Assurance/Quality Control 

8.19 Supervision 

8.20 Coordination 
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9 STRUCTURES - SUMMARY AND MISCELLANEOUS TASKS AND DRAWINGS 

The CONSULTANT shall analyze, design, and develop contract documents for all 

structures in accordance with applicable provisions as defined in Section 2.19, Provisions 

for Work. Individual tasks identified in Sections 9 through 18 are defined in the Staff Hour 

Estimation Handbook and within the provision defined in Section 2. 20, Provisions for 

Work. Contract documents shall display economical solutions for the given conditions. 

The CONSULTANT shall provide Design Documentation to the DEPARTMENT with each 

submittal consisting of structural design calculations and other supporting documentation 

developed during the development of the plans. The design calculations submitted shall 

adequately address the complete design of all structural elements. These calculations shall 

be neatly and logically presented on digital media or, at the DEPARTMENT’s request, on 8 

½”x11” paper and all sheets shall be numbered. The final design calculations shall be signed 

and sealed by a Florida-licensed professional engineer. A cover sheet indexing the contents 

of the calculations shall be included and the engineer shall sign and seal that sheet. All 

computer programs and parameters used in the design calculations shall include sufficient 

backup information to facilitate the review task. 

N/A 
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10 STRUCTURES - BRIDGE DEVELOPMENT REPORT 

The Consultant shall prepare a Bridge Development Report (BDR). The BDR shall be 

submitted as part of the Phase I Roadway Submittal, General Requirements. 

General Requirements 

N/A 
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11 STRUCTURES - TEMPORARY BRIDGE 

The CONSULTANT shall prepare plans for Temporary Bridge(s) at the location(s) specified 

in Section 2.5.  The CONSULTANT shall contact FDOT Office of Maintenance to 

determine the type and availability of temporary before deciding on the temporary bridge 

type to be used. 

N/A 
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12 STRUCTURES - SHORT SPAN CONCRETE BRIDGE 

The CONSULTANT shall prepare plans for Short Span Concrete Bridge(s) at the location(s) 

specified in Section 2.5. 

General Layout Design and Plans 

N/A 
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13 STRUCTURES - MEDIUM SPAN CONCRETE BRIDGE 

The CONSULTANT shall prepare plans for Medium Span Concrete Bridge(s) at the 

location(s) specified in Section 2.5. 

General Layout Design and Plans 

N/A 
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14 STRUCTURES - STRUCTURAL STEEL BRIDGE 

The CONSULTANT shall prepare plans for Structural Steel Bridge(s) at the location(s) 

specified in Section 2.5.  

General Layout Design and Plans 

N/A 
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15 STRUCTURES - SEGMENTAL CONCRETE BRIDGE 

The CONSULATANT shall prepare plans for Segmental Concrete Bridge(s) at the 

location(s) specified in Section 2.5. 

General Layout Design and Plans 

N/A 
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16 STRUCTURES - MOVABLE SPAN 

The CONSULTANT shall prepare plans for Movable Span Bridge(s) at the location(s) 

specified in Section 2.5. 

Final Design Bascule Pier 

N/A 
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17 STRUCTURES - RETAINING WALLS 

The CONSULTANT shall prepare plans for Retaining Wall(s) as specified in Section 2.5. 

General Requirements 

N/A 
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18 STRUCTURES - MISCELLANEOUS 

The CONSULTANT shall prepare plans for Miscellaneous Structure(s) as specified in 

Section 2.5. 

Concrete Box Culverts 

N/A
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19 SIGNING AND PAVEMENT MARKING ANALYSIS 

The CONSULTANT shall analyze and document Signing and Pavement Markings Tasks in 

accordance with all applicable manuals, guidelines, standards, handbooks, procedures, and 

current design memorandums. 

19.1 Traffic Data Analysis 

The CONSULTANT shall review the approved preliminary engineering report, typical 
section package, traffic technical memorandum and proposed geometric design 
alignment to identify proposed sign placements and roadway markings. Perform queue 
analysis. 

19.2 No Passing Zone Study 

The CONSULTANT shall perform all effort required for field data collection, and 
investigation in accordance with the DEPARTMENT’s Manual on Uniform Traffic 
Studies. 

The CONSULTANT shall submit the signed and sealed report to the DEPARTMENT 
for review and approval. 

19.3 Reference and Master Design File 

The CONSULTANT shall prepare the Signing & Marking Design file to include all 
necessary design elements and all associated reference files. 

19.4 Multi-Post Sign Support Calculations 

The CONSULTANT shall determine the appropriate column size from the 
DEPARTMENT’s Multi-Post Sign Program(s). 

19.5 Sign Panel Design Analysis 

Establish sign layout, letter size and series for non-standard signs. 

19.6 Sign Lighting/Electrical Calculations 

The CONSULTANT shall analyze and document Lighting/Electrical Tasks in 
accordance with all applicable manuals, guidelines, standards, handbooks, procedures, 
and current design memorandums. 

The CONSULTANT shall prepare a photometric analysis to be submitted as part of 
the Lighting Design Analysis Report. An analysis shall be provided for each new 
and/or modified sign panel which requires lighting. 

The Consultant shall submit voltage drop calculations and load analysis for each new 
and/or modified sign panel which requires lighting. 

19.7 Quantities 
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19.8 Cost Estimate 

19.9 Technical Special Provisions and Modified Special Provisions 

19.10 Other Signing and Pavement Marking Analysis 

19.11 Field Reviews 

19.12 Technical Meetings 

19.13 Quality Assurance/Quality Control 

19.14 Independent Peer Review 

19.15 Supervision 

19.16 Coordination 
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20 SIGNING AND PAVEMENT MARKING PLANS 

The CONSULTANT shall prepare a set of Signing and Pavement Marking Plans in 

accordance with all applicable manuals, guidelines, standards, handbooks, procedures, and 

current design memorandums that includes the following. 

20.14 Quality Assurance/Quality Control 

The CONSULTANT shall be responsible for the professional quality, technical 
accuracy and coordination of traffic design drawings, specifications and other services 
furnished by the CONSULTANT under this contract. 

The CONSULTANT shall provide a Quality Control Plan that describes the 
procedures to be utilized to verify, independently check, and review all design 
drawings, specifications and other services prepared as a part of the contract.  The 
CONSULTANT shall describe how the checking and review processes are to be 
documented to verify that the required procedures were followed.  The Quality Control 
Plan may be one utilized by the CONSULTANT as part of their normal operation or it 
may be one specifically designed for this project.  
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21 SIGNALIZATION ANALYSIS 

N/A 

22 SIGNALIZATION PLANS 

The CONSULTANT shall prepare a set of Signalization Plans in accordance with all 

applicable manuals, guidelines, standards, handbooks, procedures, and current design 

memorandums, which includes the following: 

N/A 
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23 LIGHTING ANALYSIS 

The CONSULTANT shall analyze and document Lighting Tasks in accordance with all 

applicable manuals, guidelines, standards, handbooks, procedures, and current design 

memorandums. 

23.1 Lighting Justification Report 

The CONSULTANT shall prepare a Lighting Justification Report. The report shall be 
submitted under a separate cover with the Phase I plans submittal, titled Lighting 
Justification Report.  The report shall provide analyses for mainlines, interchanges, 
and arterial roads and shall include all back-up data such that the report stands on its 
own.  Back up data shall include current ADT’s, general crash data average cost from 
the Florida Highway Safety Improvement Manual, crash details data from the last 
three years, and preliminary lighting calculations. 

The report shall address warrants to determine if lighting warrants are met, and shall 
include a benefit-cost analysis to determine if lighting is justified. The report shall 
include calculations for the night-to-day crash ratio as well as a table summarizing the 
day-time and the night-time crashes.  The report shall follow the procedures outlined 
in the FDOT Manual on Uniform Traffic Studies (MUTS) manual which utilize ADT, 
Three Year Crash Data, night/day crash ratio, percentage of night ADT, etc. 

23.2 Lighting Design Analysis Report 

The CONSULTANT shall prepare a Preliminary Lighting Design Analysis Report. 
The report shall be submitted under a separate cover with the Phase II plans 
submittal. The report shall provide analyses for each signalized intersection lighting 
design and each typical section of the mainline, typical section for the ramps (one 
and/or two lanes), interchanges, underdeck lighting, and arterial roads. Each lighting 
calculation shall be properly identified as to the area that it covers. 

The report shall include the Lighting Design Criteria that will be used.  For projects 
with corridor lighting, the report shall include the evaluation of at least three lighting 
design alternatives.  The report shall provide a recommendation on the alternative to 
use. Each alternative shall be properly described; the alternatives shall consider 
different pole heights, lamp wattage, and arm lengths. Each alternative shall be 
provided with a cost estimate that includes initial cost in addition to operations and 
maintenance cost for one year. 

The report shall also include the lighting calculations for each lighted sign. 

After approval of the preliminary report, the CONSULTANT shall submit a revised 
report for each submittal.  The Lighting Design Analysis Report shall include: 

Voltage drop calculations 

Load analysis calculations for each branch circuit 

23.3 Aeronautical Evaluation  
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N/A 

23.4 Voltage Drop Calculations 

The CONSULTANT shall submit voltage drop calculations showing the equation or 
equations used along with the number of luminaries per circuit, the length of each 
circuit, the size conductor or conductors used and their ohm resistance values. The 
voltage drop incurred on each circuit (total volts and percentage of drop) shall be 
calculated, and all work necessary to calculate the voltage drop values for each circuit 
should be presented in such a manner as to be duplicated by the District.  

The Voltage Drop Calculations shall be submitted as part of the Lighting Design 
Analysis Report. 

23.5 FDEP Coordination and Report 

23.6 Reference and Master Design Files 

The CONSULTANT shall prepare the Lighting Design file to include all necessary 
design elements and all associated reference files. 

23.7 Temporary Lighting 

The CONSULTANT shall provide temporary lighting requirements for all affected 
phases of construction to light roadways in areas where required. The temporary 
lighting shall be included with the Traffic Control Plans with proper notes, 
illumination and uniformity criteria and details. 

23.8 Design Documentation  

The CONSULTANT shall submit a Design Documentation with each plans submittal 
under a separate cover and not part of the roadway documentation book. At a 
minimum, the design documentation shall include: 

 Phase submittal checklist. 

 Structural calculations for special conventional pole concrete foundations. 

 Correspondence with the power company concerning new electrical service. 

23.9 Quantities 

23.10 Cost Estimate 

23.11 Technical Special Provisions and Modified Special Provisions 

23.12 Other Lighting Analysis 

23.13 Field Reviews 

The CONSULTANT shall collect information from the maintaining agencies and 
conduct a field review. The review should include but is not limited to the following: 
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 Existing Lighting Equipment 

 Load Center, Capabilities and Condition/Age 

 Condition of Lighting Structure(s) 

 Verification of horizontal clearances 

 Verification of breakaway requirements 

23.14 Technical Meetings 

23.15 Quality Assurance/Quality Control 

23.16 Independent Peer Review 

23.17 Supervision 

23.18 Coordination 
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24 LIGHTING PLANS 

The CONSULTANT shall prepare a set of Lighting Plans in accordance with all applicable 

manuals, guidelines, standards, handbooks, procedures, and current design memorandums.  

24.13 Quality Assurance/Quality Control 

The CONSULTANT shall be responsible for the professional quality, technical 
accuracy and coordination of traffic design drawings, specifications and other services 
furnished by the CONSULTANT under this contract. 

The CONSULTANT shall provide a Quality Control Plan that describes the 
procedures to be utilized to verify, independently check, and review all design 
drawings, specifications and other services prepared as a part of the contract.  The 
CONSULTANT shall describe how the checking and review processes are to be 
documented to verify that the required procedures were followed.  The Quality Control 
Plan may be one utilized by the CONSULTANT as part of their normal operation or it 
may be one specifically designed for this project. 
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25 LANDSCAPE ARCHITECTURE ANALYSIS 

The CONSULTANT shall analyze and document Landscape Architecture Tasks in 

accordance with all applicable manuals, guidelines, standards, handbooks, procedures, and 

current design memorandums. 

25.1 Data Collection 

All research required to collect data necessary to complete the initial design analysis. 
Includes identifying local ordinances and collection of other project data. 

25.2 Site Inventory and Analysis for Proposed Landscape 

Includes identification of opportunities and constraints for the proposed landscape 
project based on existing site conditions. Identify available planting areas for nursery 
landscape material.  Summary of analysis, if required, is included in conceptual design. 

25.3 Planting Design 

Conceptual Design: Includes delineation of all proposed planting types, scheme 
development and preliminary costs and reports. The design shall be submitted with the 
Phase I plans. 

Final Design: Includes identifying the species/type, size, location, spacing, and quality 
of all plants. 

25.4 Irrigation Design 

Feasibility Report: Includes analysis of methods, materials and operation costs 
associated with proposed irrigation system design. 

Conceptual Design:  Typically not done in master design file.  Includes determination 
of water and power sources.  Phase I design level. 

Final Design: Includes all work in master design files. Irrigation Design includes, but is 
not limited to, the locations and sizes of pumps, pump stations, mainlines, lateral lines, 
irrigation heads, valves, backflow and control devices. 

25.5 Hardscape Design 

Conceptual design - scheme development and preliminary costs: Typically not done in 
master design file. Delineation of areas and elements to be included in design. Select cut 
sheets, prepare image boards. Includes report, if required. 

Final Design: Includes all work in master design files. Hardscape Design includes, but 
is not limited to, sidewalks, plazas, Steps, Fountains, Walls, Pedestrian bridges, non-
regulatory signs or project graphics, roadway aesthetics, site furnishings. 

25.6 Plan Summary Boxes 
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25.7 Cost Estimates 

25.8 Technical Special Provisions and Modified Special Provisions 

25.9 Other Landscape Architecture 

25.10 Outdoor Advertising 

Includes all work required to determine locations of all outdoor advertising permitted 
within the roadway project limits.  Includes all work required to determine the 
proposed view zones and the supporting documentation. 

25.11 Field Reviews 

25.12 Technical Meetings / Public Meetings 

25.13 Quality Assurance/Quality Control 

25.14 Independent Peer Review 

25.15 Supervision 

25.16 Project Coordination 

25.17 Interdisciplinary Coordination 
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26 LANDSCAPE ARCHITECTURE PLANS 

The CONSULTANT shall prepare a set of Landscape Plans which includes the following. 

26.1 Key Sheet 

26.2 Tabulation of Quantities 

26.3 General Notes 

26.4 Tree and Vegetation Inventory, Protection and Relocation Plans 

26.5 Planting Plans for Linear Roadway Projects 

26.6 Planting Plans (Interchanges and Toll Plazas) 

26.7 Planting Details and Notes 

26.8 Irrigation Plans for Linear Roadway Project 

26.9 Irrigation Plans for Interchange and Toll Plazas 

26.10 Irrigation Details and Notes 

26.11 Hardscape Plans 

26.12 Hardscape Details and Notes 

26.13 Landscape Maintenance Plan 

The CONSULTANT shall include a written plan for care and maintenance of the 
plants and beds, hardscape, and irrigation system after the warranty period.  The 
landscape maintenance plan will be developed in performance based language and will 
be in coordination with the local government entity who assumes the maintenance 
obligation. 

26.14 Cost Estimate 

26.15 Quality Assurance/Quality Control 

26.16 Supervision 



 FPID(S): 442123-1-38-01 

04/15/2018 

27  SURVEY 

A-68 

27 SURVEY 

The CONSULTANT shall perform survey tasks in accordance with all applicable statutes, 

manuals, guidelines, standards, handbooks, procedures, and current design memoranda. 

The CONSULTANT shall submit all survey notes and computations to document the 

surveys. All field survey work shall be recorded in approved media and submitted to the 

DEPARTMENT. Field books submitted to the DEPARTMENT must be of an approved 

type. The field books shall be certified by the surveyor in responsible charge of work being 

performed before the final product is submitted. 

The survey notes shall include documentation of decisions reached from meetings, 

telephone conversations or site visits. All like work (such as bench lines, reference points, 

etc.) shall be recorded contiguously. The DEPARTMENT may not accept field survey radial 

locations of section corners, platted subdivision lot and block corners, alignment control 

points, alignment control reference points and certified section corner references. The 

DEPARTMENT may instead require that these points be surveyed by true line, traverse or 

parallel offset.  

27.1 Horizontal Project Control (HPC) 

Establish or recover HPC, for the purpose of establishing horizontal control on the 
Florida State Plane Coordinate System or datum approved by the District Surveyor 
(DS) or District Location Surveyor (DLS); may include primary or secondary control 
points. Includes analysis and processing of all field collected data, and preparation of 
forms. 

27.2 Vertical Project Control (VPC) 

Establish or recover VPC, for the purpose of establishing vertical control on datum 
approved by the District Surveyor (DS) or the District Location Surveyor (DLS).; may 
include primary or secondary vertical control points. Includes analysis and processing 
of all field collected data, and preparation of forms. 

27.3 Alignment and/or Existing Right of Way (R/W) Lines 

Establish, recover or re-establish project alignment. Also includes analysis and 
processing of all field collected data, existing maps, and/or reports for identifying 
mainline, ramp, offset, or secondary alignments. Depict alignment and/or existing R/W 
lines (in required format) per DEPARTMENT R/W Maps, platted or dedicated rights 
of way. 

27.4 Aerial Targets 

Place, locate, and maintain required aerial targets and/or photo identifiable points. 
Includes analysis and processing of all field collected data, existing maps, and/or 
reports. Placement of the targets will be at the discretion of the aerial firm. 

27.5 Reference Points 
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Reference Horizontal Project Network Control (HPNC) points, project alignment, 
vertical control points, section, ¼ section, center of section corners and General Land 
Office (G.L.O.) corners as required. 

27.6 Topography/Digital Terrain Model (DTM) (3D) 

Locate all above ground features and improvements for the limits of the project by 
collecting the required data for the purpose of creating a DTM with sufficient density. 
Shoot all break lines, high and low points. Effort includes field edits, analysis and 
processing of all field collected data, existing maps, and/or reports. 

27.7 Planimetric (2D) 

Locate all above ground features and improvements. Deliver in appropriate electronic 
format. Effort includes field edits, analysis and processing of all field collected data, 
existing maps, and/or reports. 

27.8 Roadway Cross Sections/Profiles 

Perform cross sections or profiles. May include analysis and processing of all field-
collected data for comparison with DTM. 

27.9 Side Street Surveys 

Refer to tasks of this document as applicable. 

27.10 Underground Utilities 

Designation includes 2-dimensional collection of existing utilities and selected 3-
dimensional verification as needed for designation. Location includes non-destructive 
excavation to determine size, type and location of existing utility, as necessary for final 
3-dimensional verification. Survey includes collection of data on points as needed for 
designates and locates. Includes analysis and processing of all field collected data, and 
delivery of all appropriate electronic files. 

27.11 Outfall Survey 

Locate all above ground features and improvements for the limits of the project by 
collecting the required data for the purpose of a DTM. Survey with sufficient density of 
shots. Shoot all break lines, high and low points. Includes field edits, analysis and 
processing of all field collected data, existing maps, and/or reports. 

27.12 Drainage Survey 

Locate underground data (XYZ, pipe size, type, condition and flow line) that relates to 
above ground data. Includes field edits, analysis and processing of all field collected 
data, existing maps, and/or reports. 

27.13 Bridge Survey (Minor/Major) 

Locate required above ground features and improvements for the limits of the bridge. 
Includes field edits, analysis and processing of all field collected data, existing maps, 
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and/or reports. 

27.14 Channel Survey 

Locate all topographic features and improvements for the limits of the project by 
collecting the required data. Includes field edits, analysis and processing of all field 
collected data, maps, and/or reports. 

27.15 Pond Site Survey 

Refer to tasks of this document as applicable. 

27.16 Mitigation Survey 

Refer to tasks of this document as applicable. 

27.17 Jurisdiction Line Survey 

Perform field location (2-dimensional) of jurisdiction limits as defined by respective 
authorities, also includes field edits, analysis and processing of all field collected data, 
preparation of reports. 

27.18 Geotechnical Support 

Perform 3-dimensional (X,Y,Z) field location, or stakeout, of boring sites established 
by geotechnical engineer. Includes field edits, analysis and processing of all field 
collected data and/or reports. 

27.19 Sectional/Grant Survey 

Perform field location/placement of section corners, 1/4 section corners, and fractional 
corners where pertinent. Includes analysis and processing of all field-collected data 
and/or reports. 

27.20 Subdivision Location 

Survey all existing recorded subdivision/condominium boundaries, tracts, units, 
phases, blocks, street R/W lines, common areas. Includes analysis and processing of all 
field collected data and/or reports. If unrecorded subdivision is on file in the public 
records of the subject county, tie existing monumentation of the beginning and end of 
unrecorded subdivision. 

27.21 Maintained R/W 

Perform field location (2-dimensional) of maintained R/W limits as defined by 
respective authorities, if needed. Also includes field edits, analysis and processing of all 
field collected data, preparation of reports. 

27.22 Boundary Survey 

Perform boundary survey as defined by DEPARTMENT standards. Includes analysis 
and processing of all field-collected data, preparation of reports. 
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27.23 Water Boundary Survey 

Perform Mean High Water, Ordinary High Water and Safe Upland Line surveys as 
required by DEPARTMENT standards. 

27.24 Right of Way Staking, Parcel / Right of Way Line 

Perform field staking and calculations of existing/proposed R/W lines for on-site 
review purposes. 

27.25 Right of Way Monumentation 

Set R/W monumentation as depicted on final R/W maps for corridor and water 
retention areas. 

27.26 Line Cutting 

Perform all efforts required to clear vegetation from the line of sight. 

27.27 Work Zone Safety 

Provide work zone as required by DEPARTMENT standards. 

27.28 Miscellaneous Surveys 

Refer to tasks of this document, as applicable, to perform surveys not described herein. 
The percent for Supplemental will be determined at negotiations. This item can only be 
used if authorized in writing by the District Surveyor (DS), District Location Surveyor 
(DLS) or their representative. 

27.29 Supplemental Surveys 

Supplemental survey days and hours are to be approved in advance by DS or DLS. 
Refer to tasks of this document, as applicable, to perform surveys not described herein. 

27.30 Document Research 

Perform research of documentation to support field and office efforts involving 
surveying and mapping. 

27.31 Field Review 

Perform verification of the field conditions as related to the collected survey data. 

27.32 Technical Meetings 

Attend meetings as required and negotiated by the Surveying and Mapping 
Department. 

27.33 Quality Assurance/Quality Control (QA/QC) 
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Establish and implement a QA/QC plan. Also includes subconsultant review, response 
to comments and any resolution meetings if required, preparation of submittals for 
review, etc. 

27.34 Supervision 

Perform all activities required to supervise and coordinate project. These activities 
must be performed by the project supervisor, a Florida P.S.M. or their delegate as 
approved by the District Surveying Office. 

27.35 Coordination 

Coordinate survey activities with other disciplines. These activities must be performed 
by the project supervisor, a Florida P.S.M. or their delegate as approved by the 
District Surveying Office. 
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28 PHOTOGRAMMETRY 

N/A
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29 MAPPING 

The CONSULTANT will be responsible for the preparation of control survey maps, right of 

way maps, maintenance maps, sketches, other miscellaneous survey maps, and legal 

descriptions as required for this project in accordance with all applicable DEPARTMENT 

Manuals, Procedures, Handbooks, District specific requirements, and Florida Statutes. All 

maps, surveys and legal descriptions will be prepared under the direction of a Florida 

Professional Surveyor and Mapper (PSM) to DEPARTMENT size and format requirements 

utilizing DEPARTMENT approved software, and will be designed to provide a high degree 

of uniformity and maximum readability. The CONSULTANT will submit maps, legal 

descriptions, quality assurance check prints, checklists, electronic media files and any other 

documents as required for this project to the DEPARTMENT for review at stages of 

completion as negotiated. 

Master CADD File 

29.1 Alignment 

29.2 Section and 1/4 Section Lines 

29.3 Subdivisions / Property Lines 

29.4 Existing Right of Way 

29.5 Topography 

29.6 Parent Tract Properties and Existing Easements 

29.7 Proposed Right of Way Requirements 

The ENGINEER OF RECORD (EOR) will provide the proposed requirements. The 
PSM is responsible for calculating the final geometry. Notification of Final Right of 
Way Requirements along with the purpose and duration of all easements will be 
specified in writing. 

29.8 Limits of Construction 

The limits of construction DGN file as provided by the EOR will be imported or 
referenced to the master CADD file. Additional labeling will be added as required. The 
PSM is required to advise the EOR of any noted discrepancies between the limits of 
construction line and the existing/proposed right of way lines, and for making 
adjustments as needed when a resolution is determined. 

29.9 Jurisdictional/Agency Lines 

These lines may include, but are not limited to, jurisdictional, wetland, water 
boundaries, and city/county limit lines. 
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Sheet Files 

29.10 Control Survey Cover Sheet 

29.11 Control Survey Key Sheet 

29.12 Control Survey Detail Sheet 

29.13 Right of Way Map Cover Sheet 

29.14 Right of Way Map Key Sheet 

29.15 Right of Way Map Detail Sheet 

29.16 Maintenance Map Cover Sheet 

29.17 Maintenance Map Key Sheet 

29.18 Maintenance Map Detail Sheet 

29.19 Reference Point Sheet 

This sheet(s) will be included with the Control Survey Map, Right of Way Map and 
Maintenance Map. 

29.20 Project Network Control Sheet 

This sheet depicts the baseline, the benchmarks, the primary and secondary control 
points and their reference points including the type of material used for each point, 
their XYZ coordinates, scale factors and convergence angles. This sheet(s) may be 
included with the Control Survey Map, Right of Way Map and Maintenance Map. 

29.21 Table of Ownerships Sheet 

Miscellaneous Surveys and Sketches 

29.22 Parcel Sketches 

29.23 TIITF Sketches 

29.24 Other Specific Purpose Survey(s) 

29.25 Boundary Survey(s) Map 

29.26 Right of Way Monumentation Map 

29.27 Title Search Map 

29.28 Title Search Report 
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29.29 Legal Descriptions 

29.30 Final Map/Plans Comparison 

The PSM will perform a comparison of the final right of way maps with the available 
construction plans to review the correctness of the type of parcel to be acquired and the 
stations/offsets to the required right of way. The PSM will coordinate with the EOR to 
resolve any conflicts or discrepancies and provide documentation of the review. 

29.31 Field Reviews 

29.32 Technical Meetings 

29.33 Quality Assurance/Quality Control 

29.34 Supervision 

29.35 Coordination 

29.36 Supplemental Mapping 

This task is to cover efforts resulting from major design and/or development changes 
after 60% map development that affect the right of way requirements/parent tract 
property lines and may include any number of tasks. Request and approval to utilize 
the Supplemental Mapping hours will be in writing and approved by the District Right 
of Way Surveyor prior to any work being done under this task. 
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30 TERRESTRIAL MOBILE LiDAR 

N/A 
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31 ARCHITECTURE DEVELOPMENT 

N/A 
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32 NOISE BARRIERS IMPACT DESIGN ASSESSMENT IN THE DESIGN PHASE 

N/A 
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33 INTELLIGENT TRANSPORTATION SYSTEMS ANALYSIS 

The CONSULTANT shall analyze and document Intelligent Transportations System (ITS) 

Analysis Tasks in accordance with all applicable manuals, guidelines, standards, handbooks, 

procedures, existing ITS standard operating procedures, strategic plans, Florida’s SEMP 

guidelines, National and regional ITS architectures, and current design memoranda. 

ITS work includes the application of sensor, computer, electronics and communication 

technologies and management strategies, in an integrated manner, to improve the safety and 

efficiency of the surface transportation system. ITS includes, but is not limited to, Advanced 

Traffic Management Systems (ATMS), Advanced Traveler Information Systems (ATIS), 

Advanced Rural Transportation Systems (ARTS), Advanced Public Transportation Systems 

(APTS), Advanced Highway Systems (AHS), Commercial Vehicle Operation (CVO) and 

Electronic Toll Collection (ETC) Systems. 

In instances where the CONSULTANT performs analysis or prepares the design packages 

for the deployment of ITS, the CONSULTANT will not be allowed to compete as a 

proposing firm, or participate as a subconsultant to a proposing firm during subsequent 

advertisements involving work performed under this contract. 

33.1 ITS Analysis 

N/A 
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34 INTELLIGENT TRANSPORTATION SYSTEMS PLANS 

N/A 
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35 GEOTECHNICAL 

The CONSULTANT shall, for each project, be responsible for a complete geotechnical 

investigation. All work performed by the CONSULTANT shall be in accordance with 

DEPARTMENT standards, or as otherwise directed by the District Geotechnical Engineer. 

The District Geotechnical Engineer will make interpretations and changes regarding 

geotechnical standards, policies and procedures and provide guidance to the 

CONSULTANT. 

Before beginning each phase of investigation and after the Notice to Proceed is given, the 

CONSULTANT shall submit an investigation plan for approval and meet with the 

DEPARTMENT’s Geotechnical Engineer or representative to review the project scope and 

DEPARTMENT requirements. The investigation plan shall include, but not be limited to, 

the proposed boring locations and depths, and all existing geotechnical information from 

available sources to generally describe the surface and subsurface conditions of the project 

site. Additional meetings may be required to plan any additional field efforts, review plans, 

resolve plans/report comments, resolve responses to comments, and/or any other meetings 

necessary to facilitate the project. 

The CONSULTANT shall notify the DEPARTMENT in adequate time to schedule a 

representative to attend all related meetings and field activities. 

35.1 Document Collection and Review 

CONSULTANT will review printed literature including topographic maps, county 
agricultural maps, aerial photography (including historic photos), ground water 
resources, geology bulletins, potentiometric maps, pile driving records, historic 
construction records and other geotechnical related resources. Prior to field 
reconnaissance, CONSULTANT shall review U.S.G.S., S.C.S. and potentiometric 
maps, and identify areas with problematic soil and groundwater conditions. 

Roadway 

The CONSULTANT shall be responsible for coordination of all geotechnical related 
field work activities. The CONSULTANT shall retain all samples until acceptance of 
Phase IV plans. Rock cores shall be retained as directed in writing by the District 
Geotechnical Engineer. 

Obtain pavement cores as directed in writing by the District Geotechnical Engineer. 

If required by the District Geotechnical Engineer, a preliminary roadway exploration 
shall be performed before the Phase I plans submittal. The preliminary roadway 
exploration will be performed and results provided to the Engineer of Record to assist 
in setting roadway grades and locating potential problem areas. The preliminary 
roadway exploration shall be performed as directed in writing by the District 
Geotechnical Engineer. 

CONSULTANT shall perform specialized field-testing as required by project needs 
and as directed in writing by the District Geotechnical Engineer. 
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All laboratory testing and classification will be performed in accordance with 
applicable DEPARTMENT standards, ASTM Standards or AASHTO Standards, 
unless otherwise specified in the Contract Documents. 

35.2 Develop Detailed Boring Location Plan 

Develop a detailed boring location plan. Meet with DEPARTMENT Geotechnical 
Project Manager for boring plan approval. If the drilling program expects to 
encounter artesian conditions, the CONSULTANT shall submit a methodology(s) for 
plugging the borehole to the DEPARTMENT for approval prior to commencing with 
the boring program. 

35.3 Stake Borings/Utility Clearance 

Stake borings and obtain utility clearance. 

35.4 Muck Probing 

Probe standing water and surficial muck in a detailed pattern sufficient for 
determining removal limits to be shown in the Plans. 

35.5 Coordinate and Develop MOT Plans for Field Investigation 

Coordinate and develop Maintenance of Traffic (MOT) plan. All work zone traffic 
control will be performed in accordance with the DEPARTMENT’s Roadway and 
Traffic Standard Plans Index 102 series. 

35.6 Drilling Access Permits 

Obtain all State, County, City, and Water Management District permits for 
performing geotechnical borings, as needed. 

35.7 Property Clearances 

Notify property tenants in person of drilling and field activities, if applicable. Written 
notification to property owners/tenants is the responsibility of the DEPARTMENT’s 
Project Manager. 

35.8 Groundwater Monitoring 

Monitor groundwater, using piezometers. 

35.9 LBR / Resilient Modulus Sampling 

Collect appropriate samples for Limerock Bearing Ratio (LBR) testing. Deliver 
Resilient Modulus samples to the District Materials Office or the State Materials Office 
in Gainesville, as directed by the DEPARTMENT. 

35.10 Coordination of Field Work 

Coordinate all field work required to provide geotechnical data for the project. 
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35.11 Soil and Rock Classification - Roadway 

Refine soil profiles recorded in the field, based on results of laboratory testing. 

35.12 Design LBR 

Determine design LBR values from the 90% and mean methods when LBR testing is 
required by the DEPARTMENT. 

35.13 Laboratory Data 

Tabulate laboratory test results for inclusion in the geotechnical report, the report of 
tests sheet (Roadway Soil Survey Sheet), and for any necessary calculations and 
analyses. 

35.14 Seasonal High Water Table 

Review the encountered ground water levels and estimate seasonal high ground water 
levels. Estimate seasonal low ground water levels, if requested. 

35.15 Parameters for Water Retention Areas 

Calculate parameters for water retention areas, exfiltration trenches, and/or swales. 

35.16 Delineate Limits of Unsuitable Material 

Delineate limits of unsuitable material(s) in both horizontal and vertical directions. 
Assist the Engineer of Record with detailing these limits on the cross-sections. If 
requested, prepare a plan view of the limits of unsuitable material. 

35.17 Electronic Files for Cross-Sections 

Create electronic files of boring data for cross-sections. 

35.18 Embankment Settlement and Stability 

Estimate the total magnitude and time rate of embankment settlements. Calculate the 
factor of safety against slope stability failure. 

35.19 Monitor Existing Structures 

Provide Roadway EOR guidance on the radius to review existing structures for 
monitoring.   

Optional services (may be negotiated at a later date if needed): Identify existing 
structures in need of settlement, vibration and/or groundwater monitoring by the 
contractor during construction and coordinate with the EOR and structural engineer 
(when applicable) to develop mitigation strategies.  When there is risk of damage to the 
structure or facility, provide recommendations in the geotechnical report addressing 
project specific needs and coordinate those locations with the EOR.  See FDM Chapter 
307 and Chapter 9 of the Soils and Foundations Handbook.   
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35.20 Stormwater Volume Recovery and/or Background Seepage Analysis 

Perform stormwater volume recovery analysis as directed by the DEPARTMENT. 

35.21 Geotechnical Recommendations 

Provide geotechnical recommendations regarding the proposed roadway construction 
project including the following: description of the site/alignment, design 
recommendations and discussion of any special considerations (i.e. removal of 
unsuitable material, consolidation of weak soils, estimated settlement time/amount, 
groundwater control, high groundwater conditions relative to pavement base, etc.) 
Evaluate and recommend types of geosynthetics and properties for various 
applications, as required. 

35.22 Pavement Condition Survey and Pavement Evaluation Report  

If a pavement evaluation is performed, submit the report in accordance with Section 
3.2 of the Materials Manual: Flexible Pavement Coring and Evaluation. Enter all core 
information into the Pavement Coring and Reporting (PCR) system. 

35.23 Preliminary Roadway Report  

If a preliminary roadway investigation is performed, submit a preliminary roadway 
report before the Phase I plans submittal. The purpose of the preliminary roadway 
report will be to assist in setting road grades and locating potential problems. 

 Copies of U.S.G.S. and S.C.S. maps with project limits shown. 

 A report of tests sheet that summarizes the laboratory test results, the soil 

stratification (i.e. soils grouped into layers of similar materials) and construction 

recommendations relative to Standard Plans Indices 120-001 and 120-002. 

 The results of all tasks discussed in all previous sections regarding data 

interpretation and analysis. 

 An appendix that contains stratified soil boring profiles, laboratory test data 

sheets, sample embankment settlement and stability calculations, design LBR 

calculation/graphs, and other pertinent calculations. 

 The CONSULTANT will respond in writing to any changes and/or comments 

from the DEPARTMENT and submit any responses and revised reports. 

35.24 Final Report 

The Final Roadway Report shall include the following: 

 Copies of U.S.G.S. and S.C.S. maps with project limits shown. 

 A report of tests sheet that summarizes the laboratory test results, the soil 

stratification (i.e. soils grouped into layers of similar materials) and construction 

recommendations relative to Standard Plans Indices 120-001 and 120-002. 

 The results of all tasks discussed in all previous sections regarding data 

interpretation and analysis. 

 An appendix that contains stratified soil boring profiles, laboratory test data 

sheets, sample embankment settlement and stability calculations, design LBR 
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calculation/graphs, and other pertinent calculations. 

 The CONSULTANT will respond in writing to any changes and/or comments 

from the DEPARTMENT and submit any responses and revised reports. 

35.25 Auger Boring Drafting 

Draft auger borings as directed by the DEPARTMENT. 

35.26 SPT Boring Drafting 

Draft SPT borings as directed by the DEPARTMENT. 

Structures 

The CONSULTANT shall be responsible for coordination of all geotechnical related 
fieldwork activities. The CONSULTANT shall retain all samples until acceptance of 
Phase IV plans. Rock cores shall be retained as directed in writing by the District 
Geotechnical Engineer. 

CONSULTANT shall perform specialized field-testing as required by needs of project 
and as directed in writing by the District Geotechnical Engineer. 

All laboratory testing and classification will be performed in accordance with 
applicable DEPARTMENT standards, ASTM Standards or AASHTO Standards, 
unless otherwise specified in the Contract Documents. 

The staff hour tasks for high embankment fills and structural foundations for bridges, 
box culverts, walls, high-mast lighting, overhead signs, mast arm signals, strain poles, 
buildings, and other structures include the following: 

35.27-35.50 – N/A 

35.51 Field Reviews 

Identify and note surface soil and rock conditions, surface water conditions and 
locations, and preliminary utility conflicts. Observe and note nearby structures and 
foundation types. 

35.52 Technical Meetings 

35.53 Quality Assurance/Quality Control 

35.54 Supervision 

35.55 Coordination 
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36 3D MODELING 

N/A 
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37 PROJECT REQUIREMENTS 

37.1 Liaison Office 

The DEPARTMENT and the CONSULTANT will designate a Liaison Office and a 
Project Manager who shall be the representative of their respective organizations for 
the Project. While it is expected the CONSULTANT shall seek and receive advice from 
various state, regional, and local agencies, the final direction on all matters of this 
project remain with the DEPARTMENT Project Manager. 

37.2 Key Personnel 

The CONSULTANT’s work shall be performed and directed by the key personnel 
identified in the proposal presentations by the CONSULTANT. Any changes in the 
indicated personnel shall be subject to review and approval by DEPARTMENT. 

37.3 Progress Reporting 

The CONSULTANT shall meet with the DEPARTMENT as required and shall 
provide a written monthly progress report with approved schedule, schedule status, 
and payout curve or by using the earned value method that describe the work 
performed on each task. The report will include assessing project risk through monthly 
documentation of identifying and updating the risk category and approach for 
monitoring those tasks. Invoices shall be submitted after the DEPARTMENT approves 
the monthly progress report and the payout curve or with earned value analysis. The 
Project Manager will make judgment on whether work of sufficient quality and 
quantity has been accomplished by comparing the reported percent complete against 
actual work accomplished. 

37.4 Correspondence 

Copies of all written correspondence between the CONSULTANT and any party 
pertaining specifically to this contract shall be provided to the DEPARTMENT for 
their records within one (1) week of the receipt or mailing of said correspondence. 

37.5 Professional Endorsement 

The CONSULTANT shall have a Licensed Professional Engineer in the State of 
Florida sign and seal all reports, documents, Technical Special Provisions and 
Modified Special Provisions, and plans as required by DEPARTMENT standards. 

37.6 Computer Automation 

The project will be developed utilizing Computer Aided Drafting and Design (CADD) 
systems. The DEPARTMENT makes available software to help assure quality and 
conformance with policy and procedures regarding CADD. It is the responsibility of 
the CONSULTANT to meet the requirements in the DEPARTMENT’s CADD Manual. 
The CONSULTANT shall submit final documents and files as described therein. 

37.7 Coordination with Other Consultants 
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The CONSULTANT is to coordinate his work with any and all adjacent and integral 
consultants so as to effect complete and homogenous plans and specifications for the 
project(s) described herein. 

37.8 Optional Services 

At the DEPARTMENT’s option, the CONSULTANT may be requested to provide 
optional services. The fee for these services shall be negotiated in accordance with the 
terms detailed in Exhibit B, Method of Compensation, for a fair, competitive and 
reasonable cost, considering the scope and complexity of the project(s). Additional 
services may be authorized by Letter of Authorization or supplemental amendment in 
accordance with paragraph 2.00 of the Standard Consultant Agreement. The 
additional services may include Construction Assistance, Review of Shop Drawings, 
Final Bridge Load Rating, update (Category II) bridge plans electronically (CADD) for 
the Final "As-Built" conditions, based on documents provided by the DEPARTMENT 
(CADD Services Only) or other Services as required. 
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38 INVOICING LIMITS 

Payment for the work accomplished shall be in accordance with Exhibit B of this contract. 

Invoices shall be submitted to the DEPARTMENT, in a format prescribed by the 

DEPARTMENT. The DEPARTMENT Project Manager and the CONSULTANT shall 

monitor the cumulative invoiced billings to ensure the reasonableness of the billings 

compared to the project schedule and the work accomplished and accepted by the 

DEPARTMENT. 

The CONSULTANT shall provide a list of key events and the associated total percentage of 

work considered to be complete at each event. This list shall be used to control invoicing. 

Payments will not be made that exceed the percentage of work for any event until those 

events have actually occurred and the results are acceptable to the DEPARTMENT. 



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

TRUTH IN NEGOTIATION CERTIFICATION 
375-030-30 

PROCUREMENT 
05/14 

 

 
 
Pursuant to Section 287.055(5)(a), Florida Statutes,  for any lump-sum or cost-plus-a-fixed fee 
professional services contract over the threshold amount provided in Section 287.017, Florida Statutes for 
CATEGORY FOUR, the Department of Transportation (Department) requires the Consultant to execute 
this certificate and include it with the submittal of the Technical Proposal, or as prescribed in the contract 
advertisement. 
 
The Consultant hereby certifies, covenants, and warrants that wage rates and other factual unit costs 
supporting the compensation for this project’s agreement are accurate, complete, and current at the time 
of contracting. 
 
The Consultant further agrees that the original agreement price and any additions thereto shall be 
adjusted to exclude any significant sums by which the Department determines the agreement price was 
increased due to inaccurate, incomplete, or noncurrent wage rates and other factual unit costs.  All such 
agreement adjustments shall be made within (1) year following the end of the contract.  For purposes of 
this certificate, the end of the agreement shall be deemed to be the date of final billing or acceptance of 
the work by the Department, whichever is later. 
 
 
       
                        Name of Consultant  
 
 
By:                  
 Date 
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I certify that I have no present conflict of interest, that I have no knowledge of any conflict of interest that my firm may have, and that I 
will recuse myself from any capacity of decision making, approval, disapproval, or recommendation on any contract if I have a conflict of 
interest or a potential conflict of interest. 
 
Consultants/Contractors are expected to safeguard their ability to make objective, fair, and impartial decisions when performing work for 
the Department, and therefore may not accept benefits of any sort under circumstances in which it could be inferred by a reasonable 
observer that the benefit was intended to influence a pending or future decision of theirs, or to reward a past decision. Consultants 
performing work for the Department should avoid any conduct (whether in the context of business, financial, or social relationships) 
which might undermine the public trust, whether or not that conduct is unethical or lends itself to the appearance of ethical impropriety. 
 
I will maintain the confidentiality of all information not made public by the Florida Department of Transportation (“Department”) related to 
the procurement of the above-referenced (“Project”) that I gain access to as a result of my involvement with the Project (“Procurement 
Information”). I understand that Procurement Information includes, but is not limited to, documents prepared by or for the Department 
related to procurement of the Project. I also understand that Procurement Information includes, but is not limited to, documents 
submitted to the Department by entities seeking an award of the Project (“Proposers”). I understand that Procurement Information may 
include documents submitted by Proposers related to letters of response/letters of interest, technical proposals, price proposals, 
financial proposals, and information shared during exempt meetings. I also understand that Procurement Information may also include 
documents that evaluate or review documents submitted by Proposers, and information regarding Project cost estimates. I also agree 
not to discuss the Project with anyone who is a member of or acting on behalf of a Proposer. 
 
Unless so ordered by a court of competent jurisdiction or an opinion of the Office of the Florida Attorney General, I will not divulge any 
Procurement Information except to individuals who have executed a Conflict of Interest/Confidentiality Certification which has been 
approved by the Department (“Project Personnel”). I understand that a list of Project Personnel will be maintained by Department.  If I 
am contacted by any member of the public or the media with a request for Procurement Information, I will promptly forward such 
request to the Department's Procurement Office. I will also maintain security and control over all documents containing Procurement 
Information which are in my custody. 
 
I agree not to solicit or accept gratuities, unwarranted privileges or exemptions, favors, or anything of value from any firm under 
consideration for an agreement associated with the Project, and I recognize that doing so may be contrary to statutes, ordinances, and 
rules governing or applicable to the Department or may otherwise be a violation of the law. 
 
I agree not to engage in bid tampering, pursuant to Section 838.22, Florida Statutes. 
 
I realize that violation of the above mentioned standards could result in the termination of my work for the Department.   I further realize 
that violation of the above mentioned statute would be punishable in accordance with Section 838.22, Florida Statutes.. 
 
Advertisement No./ 
Solicitation No  

Description  Financial Project Number(s) 

CN180482LAC  Design - Buckingham Road and Gunnery Road Roundabout  442123-1-38-01 

                    

                    

                    

                    

 
Each undersigned individual agrees to the terms of this Conflict of Interest/Confidentiality Certification. 

 
 

Printed Names  Signatures  Date 
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Solicitation No  

Description  Financial Project Number(s) 
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Each undersigned individual agrees to the terms of this Conflict of Interest/Confidentiality Certification. 
 

Printed Names  Signatures  Date 
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It is certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency. 
 
Name of Consultant/Contractor:         

By:    

Date:         

Title:         

 
Instructions for Certification 

 
Instructions for Certification - Lower Tier Participants: 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200) 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below. 
 
b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 
 
c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if 
at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 
 
d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal 
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower 
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts). 
“First Tier Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 
 
e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 
 
f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that 
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration. 
 
h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in 
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that 
which is normally possessed by a prudent person in the ordinary course of business dealings. 
 
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment. 



375-030-33 
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CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES 
ON FEDERAL-AID CONTRACTS 

(Compliance with 49CFR, Section 20.100 (b)) 
 
The prospective participant certifies, by signing this certification, that to the best of his or 
her knowledge and belief: 
 
(1)  No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a Member of Congress, an officer of employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any federal contract, the making of any federal grant, the making of any federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 
 
(2)  If any funds other than federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this federal contract, grant, loan, 
or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.  
(Standard Form-LLL can be obtained from the Florida Department of Transportation's 
Professional Services Administrator or Procurement Office.) 
 
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code.  Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 
 
The prospective participant also agrees by submitting his or her proposal that he or she 
shall require that the language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and 
disclose accordingly. 
 
Name of Consultant: 
 
By:                                 Date: _________________      Authorized Signature 
 
Title:___________________________ 
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 Is this form applicable to your firm? 

If no, then please complete section 4 
below for “Prime” 

  YES     NO  
 
 
 

1. Type of Federal Action:  
      a. contract 
      b. grant 
      c. cooperative agreement 
      d. loan 
      e. loan guarantee 
      f. loan insurance  

2. Status of Federal Action:  
      a. bid/offer/application  
      b. initial award  
      c. post-award 

3. Report Type:  
      a. initial filing  
      b. material change  
   For Material Change Only:  
      Year:    Quarter:        

      Date of last report:        

      (mm/dd/yyyy)                   

4. Name and Address of Reporting Entity:  
        Prime               Subawardee 
                             Tier       , if known:  
       
       
       
 
Congressional District, if known: 4c        

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and 
Address of Prime:         
        
              
 
 
 
Congressional District, if known:        

6. Federal Department/Agency:  
       
       
 

7. Federal Program Name/Description:  
       
       
 
CFDA Number, if applicable:        
 

8. Federal Action Number, if known:  
       
 

9. Award Amount, if known:  
 
$        

10. a. Name and Address of Lobbying Registrant  
(if individual, last name, first name, MI): 

       

       

       

 

b. Individuals Performing Services (including address if  
   different from No. 10a)  
   (last name, first name, MI):  
       
       
       
 
 

11. Information requested through this form is authorized by title 31 

U.S.C. section 1352. This disclosure of lobbying activities is a 
material representation of fact upon which reliance was placed 
by the tier above when this transaction was made or entered 
into. This disclosure is required pursuant to 31 U.S.C. 1352. 
This information will be available for public inspection. Any 
person who fails to file the required disclosure shall be subject 
to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure.  

 
Signature: ____________________________________________  
 
Print Name:        
 
Title:        
 
Telephone No.:         Date (mm/dd/yyyy):        

Federal Use Only:  
Authorized for Local Reproduction 
Standard Form LLL (Rev. 7-97)  
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES  

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make  payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete 
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by 
the Office of Management and Budget for additional information.  
 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action.  
 

2. Identify the status of the covered Federal action.  
 

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action.  

 
4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if 

known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. 
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.  

 
5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State 

and zip code of the prime Federal recipient. Include Congressional District, if known.  
 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.  

 
7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments.  

 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 

Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, 
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include 
prefixes, e.g., "RFP-DE-90-001."  

 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter 

the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.  
 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying   
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal 
action.  

 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). 

Enter Last Name, First Name, and Middle Initial (MI).  
 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.  
 
 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a  

valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this  

collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,  

gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden  

estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and  

Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.  
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TERMS FOR FEDERAL AID CONTRACTS (APPENDIX I): 
 

The following terms apply to all contracts in which it is indicated that the services involve the expenditure of federal funds: 

 
A. It is understood and agreed that all rights of the Local Agency relating to inspection, review, approval, patents, 

copyrights, and audit of the work, tracing, plans, specifications, maps, data, and cost records relating to this 
Agreement shall also be reserved and held by authorized representatives of the United States of America. 
 

B. All tracings, plans, specifications, maps, computer files and/or reports prepared or obtained under this Agreement, as 
well as all data collected, together with summaries and charts derived therefrom, will be considered works made for 
hire and will become the property of the Agency upon completion or termination without restriction or limitation on 
their use and will be made available, upon request, to the Agency at any time during the performance of such 
services and/or completion or termination of this Agreement.  Upon delivery to the Agency of said document(s), the 
Agency will become the custodian thereof in accordance with Chapter 119, Florida Statutes.  The Consultant will not 
copyright any material and products or patent any invention developed under this agreement.  The Agency will have 
the right to visit the site for inspection of the work and the products of the Consultant at any time.  

 

C. It is understood and agreed that, in order to permit federal participation, no supplemental agreement of any nature 
may be entered into by the parties hereto with regard to the work to be performed hereunder without the approval of 
the U.S. Department of Transportation, anything to the contrary in this Agreement not withstanding. 

 
D. The consultant shall provide access by the Florida Department of Transportation (recipient), the Agency 

(subrecipient), the Federal Highway Administration, the U.S. Department of Transportation’s Inspector General, the 
Comptroller General of the United States, or any of their duly authorized representatives to any books, documents, 
papers, and records of the consultant which are directly pertinent to that specific contract for the purpose of making 
audit, examination, excerpts, and transcriptions. 

 
E. Compliance with Regulations: The Consultant shall comply with the Regulations: relative to nondiscrimination in 

Federally-assisted programs of the U.S. Department of Transportation Title 49, Code of Federal Regulations, Part 
21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this Agreement. 

 
F. Nondiscrimination:  The Consultant, with regard to the work performed during the contract, shall not discriminate on 

the basis of race, color, national origin, sex, age, disability, religion or family status in the selection and retention of 
subcontractors, including procurements of material and leases of equipment.  The Consultant shall not participate 
either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the Regulations. 

 
G. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all solicitations made by the 

Consultant, either by competitive bidding or negotiation for work to be performed under a subcontract, including 
procurements of materials and leases of equipment, each potential subcontractor or supplier shall be notified by the 
Consultant of the Consultant's obligations under this contract and the Regulations relative to nondiscrimination on 
the basis of race, color, national origin, sex, age, disability, religion or family status. 

 

H. Information and Reports: The Consultant will provide all information and reports required by the Regulations, or 
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the Local Agency, Florida Department of Transportation, Federal 
Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or Federal Motor Carrier 
Safety Administration to be pertinent to ascertain compliance with such Regulations, orders and instructions.  Where 
any information required of the Consultant is in the exclusive possession of another who fails or refuses to furnish this 
information, the Consultant shall so certify to the Local Agency, Florida Department of Transportation, Federal Highway 
Administration, Federal Transit Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration as appropriate, and shall set forth what efforts it has made to obtain the information. 

 

I. Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the nondiscrimination provisions 
of this contract, the Local Agency shall impose such contract sanctions as it or the Florida Department of 
Transportation, Federal Transit Administration, Federal Aviation Administration, and/or Federal Motor Carrier Safety 
Administration may determine to be appropriate, including, but not limited to, 

 

1. withholding of payments to the Consultant under the contract until the Consultant complies and/or 
 

2. cancellation, termination or suspension of the contract, in whole or in part. 

 
J. Incorporation or Provisions: The Consultant will include the provisions of Paragraph C through K in every subcontract, 

including procurements of materials and leases of equipment unless exempt by the Regulations, order, or instructions 
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issued pursuant thereto. The Consultant shall take such action with respect to any subcontract or procurement as the 
Local Agency, Florida Department of Transportation, Federal Highway Administration, Federal Transit Administration, 
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration may direct as a means of 
enforcing such provisions, including sanctions for noncompliance.  In the event a Consultant becomes involved in, or is 
threatened with, litigation with a subconsultant or supplier as a result of such direction, the Consultant may request the 
Local Agency to enter into such litigation to protect the interests of the Local Agency, and, in addition, the Consultant 
may request the United States to enter into such litigation to protect the interests of the United States. 

 
K. Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 

78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21; The Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons 
displaced or whose property has been acquired because of Federal or Federal-aid programs and projects);  Federal-Aid 
Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation 
Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27; 
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of age); 
Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on 
race, creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of 
the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the programs 
or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally 
funded or not); Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in 
the operation of public entities, public and private transportation systems, places of public accommodation, and certain testing 
entities (42 U.S.C. §§ 12131 -- 12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 
38; The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the basis 
of race, color, national origin, and sex); Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against minority populations by discouraging 
programs, policies, and activities with disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because of limited English 
proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have 
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title IX of the Education Amendments of 1972, as 
amended, which prohibits you from discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

 
L. Interest of Members of Congress:  No member of or delegate to the Congress of the United States will be admitted 

to any share or part of this contract or to any benefit arising therefrom. 
 

M. Interest of Public Officials: No member, officer, or employee of the public body or of a local public body during his 
tenure or for one year thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.  For 
purposes of this provision, public body shall include municipalities and other political subdivisions of States; and public 
corporations, boards, and commissions established under the laws of any State. 

 
N. Participation by Disadvantaged Business Enterprises:  The Consultant shall agree to abide by the following 

statement from 49 CFR 26.13(b). This statement shall be included in all subsequent agreements between the 
Consultant and any subconsultant or contractor. 

 
1. The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract.  The contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of DOT-assisted contracts.  Failure by the Consultant to carry 
out these requirements is a material breach of this contract, which may result in termination of this contract or 
other such remedy as the recipient deems appropriate. 

 
O. It is mutually understood and agreed that the willful falsification, distortion or misrepresentation with respect to any facts 

related to the project(s) described in this Agreement is a violation of the Federal Law. Accordingly, United States Code, 
Title 18, Section 1020, is hereby incorporated by reference and made a part of this Agreement. 

 
P. It is understood and agreed that if the Consultant at any time learns that the certification it provided the Local Agency 

in compliance with 49 CFR, Section 26.51, was erroneous when submitted or has become erroneous by reason of 
changed circumstances, the Consultant shall provide immediate written notice to the Local Agency. It is further 
agreed that the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - 
Lower Tier Covered Transaction" as set forth in 49 CFR, Section 29.510, shall be included by the Consultant in all 
lower tier covered transactions and in all aforementioned federal regulation. 
 

Q. The Local Agency hereby certifies that neither the consultant nor the consultant's representative has been required 
by the Local Agency, directly or indirectly as an express or implied condition in connection with obtaining or carrying 
out this contract, to 
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1. employ or retain, or agree to employ or retain, any firm or person, or 
 
2. pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or consideration of 

any kind; 
 

The Local Agency further acknowledges that this agreement will be furnished to a federal agency, in connection 
with this contract involving participation of Federal-Aid funds, and is subject to applicable State and Federal Laws, 
both criminal and civil. 

 
R. The Consultant hereby certifies that it has not: 

 
1. employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any 

firm or person (other than a bona fide employee working solely for the above contractor) to solicit or secure 
this contract; 

 
2. agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any 

firm or person in connection with carrying out this contract; or 

 

3. paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for 
the above contractor) any fee contribution, donation, or consideration of any kind for, or in connection with, 
procuring or carrying out the contract. 

 

The consultant further acknowledges that this agreement will be furnished to the Local Agency, the State of 
Florida Department of Transportation and a federal agency in connection with this contract involving participation 
of Federal-Aid funds, and is subject to applicable State and Federal Laws, both criminal and civil. 

 

S. The Consultant shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility of all new employees hired by the Contractor during the term of the Contract and shall expressly require any 
subcontractors performing work or providing services pursuant to the Contract to likewise utilize the U.S. Department 
of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the Contract term. 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 

http://www.fhwa.dot.gov/eforms/
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
 

https://www.epls.gov/
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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DBE Utilization 
The Department began its DBE race neutral program January 1, 2000.  Contract specific goals are not 
placed on Federal/State contracts; however, the Department has an overall 10.65% DBE goal it must 
achieve.  In order to assist contractors in determining their DBE commitment level, the Department has 
reviewed the estimates for this letting. 

As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts.  When the 
low bidder executes the contract with the Department, information will be requested of the contractor’s 
DBE participation for the project.  While the utilization is not mandatory in order to be awarded the project, 
continuing utilization of DBE firms on contracts supports the success of Florida’s DBE Program, and 
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs. 

Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project.  A 
0% DBE availability may have been established due to any of the following reasons: limited identified 
subcontracting opportunities, minimal contract days, and/or small contract dollar amount.  Contractors are 
encouraged to identify any opportunities to subcontract to DBE’s.  

Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this 

information.  Forms may be downloaded at: www.dot.state.fl.us/proceduraldocuments/ . 

DBE Reporting 
If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity 
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded 
projects.  This will not become a mandatory part of the contract.  It will assist the Department in tracking 
and reporting planned or estimated DBE utilization.  During the contract, the prime contractor is required 
to report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity 
Compliance (EOC) system. 

All DBE payments must be reported whether or not you initially planned to utilize the company.  In order 
for our race neutral DBE Program to be successful, your cooperation is imperative.  If you have any 
questions, please contact EOOHelp@dot.state.fl.us. 

Bid Opportunity List 
The Federal DBE Program requires States to maintain a database of all firms that are participating or 
attempting to participate on FDOT-assisted contracts.  The list must include all firms that bid on prime 
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.  

Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3 
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted 
to you for specific project for this letting.  The web address to the Equal Opportunity Compliance system 
is: 
https://www3.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/LogIn?ReturnUrl=%2fEqualOppor
tunityCompliance%2f . 

http://www.dot.state.fl.us/proceduraldocuments/
https://www3.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/LogIn?ReturnUrl=%2fEqualOpportunityCompliance%2f
https://www3.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/LogIn?ReturnUrl=%2fEqualOpportunityCompliance%2f
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DBE/AA Plans 
Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT 
Form 275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract. 
DBE/AA Plans must be received with the contractors bid or received by the Equal Opportunity Office prior 
to the award of the contract.   
 
Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative 
Code.  Plans that do not meet these mandatory requirements may not be approved.  Approvals are for a 
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison 
Officer and/or President.  Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a 
change in the designated DBE Liaison officer as follows:  
 

• Print the first page of the document on company stationery (“letterhead”) that indicates the 
company’s name, mailing address, phone number, etc. 

• Print the company’s name in the “___” space; next to “Date” print the month/day/year the policy is 
being signed; record the signature of the company’s Chief Executive Officer, President or 
Chairperson in the space next to “by” and print the full first and last name and position title of the 
official signing the policy. 

• Print the DBE Liaison’s full name, email address, business mailing address and phone number 
the bottom of email. 
 

E-mail the completed and signed DBE AA Plan to:  eeoforms@dot.state.fl.us.  

 
The Department will review the policy, update department records and issue a notification of approval or 
disapproval; a copy of the submitted plan will not be returned to the contractor. 
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PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT is made and entered into between the Board of County 
Commissioners of LEE COUNTY, a political subdivision of the STATE OF FLORIDA hereinafter referred 
to as the "COUNTY", and       hereinafter referred to as the 
"CONSULTANT". 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the professional services of said CONSULTANT to provide and 
perform professional services as further described hereinafter concerning the Project to be referred to and 
identified as:         ; and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and possesses valid, 
current licenses to do business in the State of Florida and in Lee County, Florida, issued by the respective State 
Boards and Government Agencies responsible for regulating and licensing the professional services to be 
provided and performed by the CONSULTANT pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services required pursuant to this Agreement 
and is qualified, willing and able to provide and perform all such services in accordance with the provisions, 
conditions and terms hereinafter set forth; and 

WHEREAS, the selection and engagement of the CONSULTANT has been made by the COUNTY in 
accordance with the provisions of the Consultants' Competitive Negotiation Act, Chapter 287.055, Florida 
Statutes, and in accordance with applicable Lee County Administrative Codes. 

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the 
parties agree as follows: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees to provide and perform the professional services required and necessary to 
complete the services and work as set forth in attached EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL 
SERVICES" and additionally provide such services in compliance with all Federal terms, conditions, 
provisions, certifications, affidavits, and alike as set forth in attached EXHIBIT “I”, entitled “PROJECT 
FUNDING PACKAGE”, which shall be inclusive of original solicitation package with Proposer executed 
documents, grant funding provisions, and addendums.. 

ARTICLE 2.00 - DEFINITIONS 

The following definition of terms associated with this Agreement is provided to establish a common 
understanding between both parties to this Agreement as to the intended usage, application, and interpretation 
of such terms pertaining to this Agreement. 

2.01     COUNTY 

The term COUNTY refers to the Board of County Commissioners of Lee County, a charter County 
and political subdivision of the State of Florida, and any official or employee duly authorized to act on the 
COUNTY'S behalf relative to this Agreement. 

2.02     CONSULTANT 

The term CONSULTANT refers to the individual or firm offering professional services that, by 
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execution of this Agreement, is legally obligated, responsible, and liable for providing and performing any and 
all of the services, work and materials, including services and/or work of sub-consultants and subcontractors, 
required under the covenants, terms and provisions contained in this Agreement. 
 
2.03     PROFESSIONAL SERVICES 
 

The term PROFESSIONAL SERVICES refers to all of the services, work, materials and related 
professional, technical and administrative activities to be provided and performed by the CONSULTANT and 
its employees, including all sub-consultants and subcontractors engaged by the CONSULTANT, to complete 
the services required pursuant to the covenants, terms and provisions of this Agreement. 
 
2.04     SUB-CONSULTANT 
 

The term SUB-CONSULTANT refers to any individual or firm offering professional services that is 
engaged by the CONSULTANT to assist in providing and performing the professional services, work and 
materials for which the CONSULTANT is contractually obligated, responsible and liable to provide and 
perform under this Agreement.  The COUNTY may not be deemed a party to, responsible or liable for, or 
assume any obligation whatsoever with respect to any Agreement between the CONSULTANT and any 
SUB-CONSULTANT. 
 
2.05  SUBCONTRACTOR 
 

The term SUBCONTRACTOR refers to any individual, company or firm providing services other than 
professional services that is engaged by the CONSULTANT to assist in providing and performing services, 
work and materials for which the CONSULTANT is contractually  obligated, responsible, and liable to provide 
and perform under this Agreement.  The COUNTY may not be deemed a party to, responsible or liable for, or 
assume any obligation whatsoever for any Agreement between the CONSULTANT and any 
SUBCONTRACTOR. 
 
2.06  PROJECT 
 

The term PROJECT refers to such facility, system, program or item as described in the summary 
statement set forth in the Preamble on Page One of this Agreement. 
 
2.07  BASIC SERVICES 
 

The term BASIC SERVICES refers to the professional services set forth and required pursuant to this 
Agreement as described in further detail in the attached EXHIBIT "A". 
 
2.08  ADDITIONAL SERVICES 
 

The term ADDITIONAL SERVICES refers to such professional services the COUNTY may request 
and authorize, in writing, for the CONSULTANT to provide and perform relative to this Agreement that are 
not included in the BASIC SERVICES.  Additional services must be authorized by both parties through 
execution of a Change Order to this Agreement. 
 
2.09  CHANGE ORDER 
 

The term CHANGE ORDER refers to a written document, CHANGE ORDER AGREEMENT, 
executed by both parties to this Agreement setting forth and authorizing changes to the agreed upon Scope of 
Professional Services and Tasks, Compensation and Method of Payment, Time and Schedule of Performance, 
or Project Guidelines and Criteria as such were set forth and agreed to in the initial AGREEMENT, 
SUPPLEMENTAL TASK AUTHORIZATIONS, or previous CHANGE ORDERS issued thereto.  The 
CHANGE ORDER document, which must be executed on a Lee County standard form, will set forth the 
authorized changes to the:  scope of professional services, tasks, work or materials to be performed or provided 
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by the CONSULTANT; the compensation and method of payment; the schedule or time period for 
performance and completion; and the guidelines, criteria and requirements pertaining thereto. 

 
CHANGE ORDERS will be identified as follows: (1) Owner changes: These will be additional 

services.  (2) Changes due to design errors or omissions: Design services for these will be at no cost to the 
County. Change orders resulting from gross negligence on the part of the CONSULTANT team may be 
required to be paid for by CONSULTANT in full, including equipment. (3) Changes due to differing site 
conditions: These will be additional services. The CONSULTANT will review all contract requests for change 
orders and make recommendations to the County.  The CONSULTANT will periodically meet to review 
Change Orders to determine the nature of the change orders and the proper disposition thereof.  The 
CONSULTANT will not be held liable for costs of that portion of any CHANGE ORDER that the County 
would have borne in the absence of any error or omission or otherwise results in the “betterment” of the project. 
 

The amount of the change in contract compensation and time set forth in any and all Change Orders 
executed and issued under this Agreement shall be understood and agreed by both Parties to this Agreement 
to be fair, equitable, adequate and complete.  The changed compensation shall be understood and agreed to be 
the total of all costs associated with or impacted by the Change Order including, but not limited to any and all 
direct costs, indirect costs and associated costs that may result from or be caused by the Change Order, and 
shall be understood and agreed to include a fair, equitable and adequate adjustment to cover the 
CONSULTANT'S general administrative and overhead costs and profit. 
 

In the event the County decides to delete all, or portions, of the Scope of Services, Tasks, or 
Requirements set forth in the initial Agreement, Supplemental Task Authorization or previously authorized 
Change Order, the COUNTY may do so by the unilateral issuance of a written Change Order to the 
CONSULTANT.  Such a unilaterally issued Change Order shall set forth, if appropriate: (1) an agreement by 
both the COUNTY and the CONSULTANT establishing changes in the amount of compensation to be paid 
the CONSULTANT as a result of the deletion or decrease in services required; or, (2) in the absence of such 
an agreement concerning compensation, the unilaterally issued Change Order shall set forth the basis to be 
used in subsequently considering, and reaching agreement on change(s) in the compensation to be paid the 
CONSULTANT.  The failure on the part of the CONSULTANT to execute a Change Order issued unilaterally 
by the COUNTY to effect a deletion or decrease in the services required shall have no effect on or otherwise 
prevent the COUNTY from exercising its rights to direct the stated deletion or decrease in the services to be 
provided or performed by the CONSULTANT. 

 
Should errors, omissions or conflicts in the drawings, specification or other Contract Documents 

prepared by or through the CONSULTANT be discovered, the CONSULTANT will prepare and submit to the 
County, within five working days unless otherwise authorized by the County, such amendments or 
supplementary documents to address the errors, omissions or conflicts, and provide consultation as may be 
required, for which the CONSULTANT will make no additional charges to the County. 
 
2.10 SUPPLEMENTAL TASK AUTHORIZATION 
 

The term Supplemental Task Authorization as used refers to a written document executed by both 
parties to an existing Professional Services Agreement, or Service Provider Agreement, setting forth and 
authorizing a limited number of Professional Services, tasks, or work.  Such Supplemental Task Authorizations 
are consistent with and have previously been included within the scope of services in the initial Professional 
Services Agreement, or Service Provider Agreement, for which authorization has not been previously given 
or budgeted. 
 
2.11  DEPARTMENT DIRECTOR 
 

The term DEPARTMENT DIRECTOR refers to the Director of the Department requesting the service, 
employed by the Lee County Board of County Commissioners to serve and act on the COUNTY'S behalf, as 
it relates to this Project.  The Chairman of the Board of County Commissioners, or designated representative, 
shall act on behalf of the COUNTY to execute any and all CHANGE ORDERS or SUPPLEMENTAL TASK 
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AUTHORIZATIONS approved by the COUNTY and issued to the CONSULTANT pursuant to this 
Agreement.  The DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
Commissioners, acting as the COUNTY'S designated representative, shall issue written notification to the 
CONSULTANT of any and all changes approved by the COUNTY in the CONSULTANT'S: (1) 
compensation; (2) time and/or schedule of service delivery; (3) scope of services; or, (4) other changes relative 
to BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, including CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS pertaining thereto.  The DEPARTMENT 
DIRECTOR is responsible for acting on the COUNTY'S behalf to administer, coordinate, interpret and 
otherwise manage the contractual provisions and requirements set forth in this Agreement, including approved 
CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS.  
 
2.12 PROJECT MANAGER 
 

The term PROJECT MANAGER refers to the person employed or retained by the COUNTY and 
designated, in writing, to serve and act on the COUNTY'S behalf to provide direct contact and communication 
between the COUNTY and CONSULTANT with respect to providing information, assistance, guidance, 
coordination, review, approval and acceptance of the professional services, work and materials to be provided 
and performed by the CONSULTANT pursuant to this Agreement and duly approved SUPPLEMENTAL 
TASK AUTHORIZATIONS and CHANGE ORDERS. The PROJECT MANAGER is not authorized to and 
may not issue any verbal, or written, request or instruction to the CONSULTANT that would have the effect, 
or be interpreted to have the effect, of modifying or changing in any way whatsoever the:  (1) Scope of Services 
to be provided and performed by the CONSULTANT; (2) The time the CONSULTANT is obligated to 
commence and complete all such services; or, (3) The amount of compensation the COUNTY is obligated or 
committed to pay the CONSULTANT.  The PROJECT MANAGER will review and make appropriate 
recommendations on all requests submitted by the CONSULTANT for payment for services and work 
provided and performed, and reimbursable costs and expenses, as provided for in this Agreement, CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS. 
 
2.13 LUMP SUM FEES 
 
 Lump Sum Fees, hereinafter identified as L.S., are understood and agreed to include all direct and 
indirect labor costs, personnel related costs, overhead and administrative costs, costs of sub-consultants and/or 
subcontractors, out-of-pocket expenses and costs, professional service fees and any other costs or expenses 
which may pertain to the services and/or work to be performed, provided and/or furnished by the Consultant 
as may be required and/or necessary to complete each and every task set forth in the Scope of Professional 
Services, Exhibit "A", or as may be set in subsequent Supplemental Task Authorizations, and/or Change 
Orders agreed to in writing by both parties to this Agreement. 
 
2.14 NOT-TO-EXCEED FEES 
 

When all, or any portion, of the CONSULTANT'S compensation to provide and perform the services 
and work necessary and required pursuant to the Tasks set forth in Agreement Exhibit "A", and any Change 
Orders, Supplemental Task Authorizations, and Work Orders authorized thereto, is established to be made on 
a NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and agreed that such compensation for 
each completed Task will be made on the following basis: 
 

For the actual hours necessary, required and expended by the CONSULTANT'S professional and 
technical personnel, multiplied by the applicable hourly rates for each classification or position as set 
forth in Attachment No. 1 to Exhibit "B", as attached, and any approved Change Orders or 
Supplemental Task Authorizations; and 

 
For the actual necessary, required and expended non-personnel reimbursable expenses and costs, 
multiplied by the applicable "Basis of Charges" for each item as set forth in Attachment No. 2 to Exhibit 
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"B", as attached, and any approved Change Orders or Supplemental Task Authorizations; and 
 
For the actual, necessary and required hours, and non-personnel expenses and costs, expended by 
Sub-Consultants and SubContractors engaged by the CONSULTANT, multiplied by such hourly rates 
and unit costs as are agreed to by the COUNTY and the CONSULTANT and as are set forth as a part 
of this Agreement and any approved Change Orders or Supplemental Task Authorizations; and 

 
With the understanding and agreement that the COUNTY will pay the CONSULTANT for all such 
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject to 
the CONSULTANT presenting an itemized and detailed invoice with appropriate supporting 
documentation attached thereto to show evidence satisfactory to the COUNTY covering all such costs 
and expenses; and 

 
With the understanding and agreement that the CONSULTANT'S invoices and all payments to be made 
for all Not-to-Exceed amounts will be subject to the review, acceptance and approval of the COUNTY; 
and with the understanding and agreement that when the CONSULTANT'S compensation is 
established on a Not-to-Exceed basis for a specific Task or Sub-Task the total amount of compensation 
to be paid the CONSULTANT to cover all personnel costs, non-personnel reimbursable expenses and 
costs, and Sub-Consultant and SubContractor costs for any such specific Tasks or Sub-Tasks shall not 
exceed the amount of the total Not-to-Exceed compensation established and agreed to for each specific 
Task or Sub-Task.  In the event the amount of compensation for any Task or Sub-Task to which the 
CONSULTANT is entitled on the Not-to-Exceed basis set forth above is determined to be necessary, 
required and actually expended and is determined to be actually less than the Not-to-Exceed amount 
established for the specific Task or Sub-Task, it is understood and agreed that any unexpended amount 
under a specific Task or Sub-Task may not be used, applied, transferred, invoiced or paid for services 
or work provided or performed on any other Task or Sub-Task. 

 
 ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 
 

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and ADDITIONAL 
SERVICES authorized pursuant to this Agreement include, but are not limited to, the following: 
 
3.01  LICENSES 
 

The CONSULTANT agrees to obtain and maintain throughout the period this Agreement is in effect 
all such licenses as are required to do business in the State of Florida and in Lee County, Florida, including, 
but not limited to, licenses required by the respective State Boards and other governmental agencies 
responsible for regulating and licensing the professional services provided and performed by the 
CONSULTANT pursuant to this Agreement. 
 
3.02 PERSONNEL 
 

(1) QUALIFIED PERSONNEL 
 

The CONSULTANT agrees when the services to be provided and performed relate to a professional 
service that, under Florida Statutes, requires a license, certificate of authorization or other form of legal 
entitlement to practice such services, to employ and/or retain only qualified personnel to be in 
responsible charge of all BASIC SERVICES and ADDITIONAL SERVICES to be provided pursuant 
to this Agreement. 

 
 (2) CONSULTANT'S PROJECT DIRECTOR 
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The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by law, a 
licensed professional to serve as the CONSULTANT'S Project Director.  The CONSULTANT'S 
Project Director shall be authorized and responsible to act on behalf of the CONSULTANT with 
respect to directing, coordinating and administering all aspects of the services to be provided and 
performed under this Agreement thereto.  The CONSULTANT'S Project Director shall have full 
authority to bind and obligate the CONSULTANT on any matter arising under this Agreement unless 
substitute arrangements have been furnished to the COUNTY in writing.  The CONSULTANT agrees 
that the Project Director shall devote whatever time is required to satisfactorily direct, supervise and 
manage the services provided and performed by the CONSULTANT throughout the entire period this 
Agreement is in effect.  The person selected by the CONSULTANT to serve as the CONSULTANT'S 
Project Director shall be subject to the prior approval and acceptance of the COUNTY. 

 
 (3) REMOVAL OF PERSONNEL 

 
The CONSULTANT agrees, within thirty (30) calendar days of receipt of a written request from the 
COUNTY, to promptly remove and replace the CONSULTANT'S Project Director, or any other 
personnel employed or retained by the CONSULTANT, or personnel of the sub-consultants or 
subcontractors engaged by the CONSULTANT to provide and/or perform services and/or work 
pursuant to the requirements of this Agreement, who the COUNTY shall request, in writing, be 
removed, which request may be made by the COUNTY with or without cause. 

 
 3.03  TIMELY ACCOMPLISHMENT OF SERVICES 
 

The timely performance and completion of the required services, work and materials is vitally 
important to the interests of the COUNTY.  Time is of the essence for all of the duties and obligations contained 
in this Agreement thereto.  The COUNTY may suffer damages in the event that the CONSULTANT does not 
accomplish and complete the required services in a timely manner.  The CONSULTANT agrees to employ, 
engage, retain and/or assign an adequate number of personnel throughout the period of this Agreement so that 
all BASIC SERVICES and ADDITIONAL SERVICES will be provided, performed and completed in a timely 
and diligent manner throughout. 
 
3.04  STANDARDS OF PROFESSIONAL SERVICE 
 

The work and/or services to be provided and/or performed by the CONSULTANT and by any 
Sub-Consultants and/or SubContractors engaged by the CONSULTANT as set forth in the Scope of 
Professional Services, Exhibit "A", shall be done in accordance with the generally accepted standards of 
professional practice and in accordance with the laws, rules, regulations, ordinances, codes, policies, standards 
or other guidelines issued by those governmental agencies which have jurisdiction over all or a portion of this 
project and which are in effect at the time the COUNTY approves this Agreement, or which may subsequently 
be changed or revised.  Any subsequent change or revision to such laws, rules, regulations, ordinances, codes, 
policies, standards or other guidelines which requires the CONSULTANT to provide and/or perform work 
and/or services which are significantly different from that set forth in the Scope of Professional Services, 
Exhibit "A", shall serve as a basis for the COUNTY to consider the development and issuance of a Change 
Order to provide for a change to, or Additional Services to the services set forth in the Agreement. 
 
3.05  CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 
 

(1) RESPONSIBILITY TO CORRECT 
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The CONSULTANT agrees to be responsible for the professional quality, technical adequacy and 
accuracy, timely completion, and the coordination of all data, studies, surveys, designs, specifications, 
calculations, estimates, plans, drawings, construction documents, photographs, reports, memoranda, 
other documents and instruments, and other services, work and materials performed, provided, and/or 
furnished by CONSULTANT or by any sub-consultants and/or subcontractors retained or engaged by 
the CONSULTANT pursuant to this Agreement. The CONSULTANT shall, without additional 
compensation, correct or revise any errors, omissions or other deficiencies in such data, studies, 
surveys, designs, specifications, calculations, estimates, plans, drawings, construction documents and 
instruments, and other services, work and materials resulting from the negligent act, errors or omissions 
or intentional misconduct of CONSULTANT or any sub-consultants or subcontractors engaged by the 
CONSULTANT. 

 
 (2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

 
Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs, 
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports, 
memoranda, other documents and instruments, and incidental professional services, work and materials 
furnished hereunder by the CONSULTANT, or any sub-consultants or subcontractors engaged by the 
CONSULTANT, shall in any way relieve CONSULTANT of responsibility for the adequacy, 
completeness and accuracy of its services, work and materials and the services, work and materials of 
any and all sub-consultants and/or subcontractors engaged by the CONSULTANT to provide and 
perform services in connection with this Agreement.  Neither the COUNTY'S review, approval or 
acceptance of, nor payment for, any of the CONSULTANT'S services, work and materials shall be 
construed to operate as a waiver of any of the COUNTY'S rights under this Agreement, or any cause 
of action it may have arising out of the performance of this Agreement. 

 
 3.06  LIABILITY 
 

(1)  CONSULTANT TO HOLD COUNTY HARMLESS 
 

Consistent with the provisions of FS s. 725.08, CONSULTANT agrees to indemnify and hold harmless 
the COUNTY, its officers and employees, from liabilities, damages, losses and costs, including, but 
not limited to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or 
intentionally wrongful conduct of the CONSULTANT and other persons employed or utilized by the 
CONSULTANT, including, but not limited to sub-consultants, sub-contractors and materialmen, in the 
performance of this contract, including any Change Orders or Supplemental Task Authorizations.  
CONSULTANT and COUNTY agree that the monetary limitation on the indemnification provided 
under this contract is limited to the full amount of the contract award (i.e. Compensation to be paid 
Consultant as set forth in the attached Exhibit B), including any sums added or subtracted from the 
contract award through Change Orders or Supplemental Task Authorizations.  Consistent with FS s. 
768.28, COUNTY agrees that CONSULTANT will not be liable for damages arising out of the 
negligence of the COUNTY, its officers or employees. 

 
3.07  NOT TO DIVULGE CERTAIN INFORMATION 

 
CONSULTANT agrees, during the term of this Agreement, not to divulge, furnish or make available 

to any third person, firm, or organization, without COUNTY'S prior written consent, or unless incident to the 
proper performance of CONSULTANT'S obligations hereunder, or in the course of judicial or legislative 
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proceedings where such information has been properly subpoenaed, any non-public information concerning 
the services to be rendered by CONSULTANT or any sub-consultants or subcontractors pursuant to this 
Agreement.  CONSULTANT shall require all of its employees, sub-consultants and subcontractors to comply 
with the provisions of this paragraph. 
 
3.08  CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

 
CONSULTANT agrees to promptly repair and/or replace, or cause to have repaired and/or replaced, at 

its sole cost and expense and in a manner acceptable to and approved by the COUNTY, any property damage 
arising out of, or caused by, the willful or negligent acts of the CONSULTANT, or of its sub-consultants and/or 
subcontractors.  This CONSULTANT'S obligation under this sub-article does not apply to property damage 
caused by any other Consultant or Contractor engaged directly by the COUNTY. 

 
The COUNTY reserves the right, should the CONSULTANT fail to make such repairs and/or 

replacement within a reasonable period of time, to cause such repairs and/or replacement to be made by others 
and for all costs and expenses associated with having such repairs and/or replacement done to be paid for by 
the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for all such costs and expenses. 
 
3.09  RESPONSIBILITY FOR ESTIMATES 
 

  (1) In the event the services required pursuant to this Agreement include the CONSULTANT 
preparing and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise of his 
experience, effort, knowledge and judgment, shall develop such cost estimates as are set forth in, or as 
may be required under the Agreement and shall be held accountable, responsible and liable for the 
accuracy, completeness, and correctness of any and all such cost estimates.  For purposes of the 
Liability Provisions of this Article only, the CONSULTANT'S estimates shall be considered valid and 
effective for a period of six (6) months from the date of the COUNTY'S acceptance of the estimates. 

 
  (2) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by 

CONSULTANTS, for the appraisal or valuation of property or easements, or the estimate of damages 
or costs associated with the acquisition of property or easements are exempted from the provisions of 
Article 3.09. 

 
  (3) Cost Estimates 
 

(A) ORDER OF MAGNITUDE ESTIMATE 
 

This is an approximate estimate made without detailed architect/engineering data.  Examples 
include, but are not limited to, an estimate from cost-capacity curves, an estimate using scale-up 
or scale-down factors, and an approximate ratio estimate.  This type of estimate shall be accurate 
within plus fifty percent (50.0%).  If the bids, as described above, fail to meet this prescribed 
accuracy, the cost associated with the preparation and development of the ORDER OF 
MAGNITUDE ESTIMATE shall be recoverable by the COUNTY. 

 
(B) BUDGET ESTIMATE 

 
Budget in this case applies to the COUNTY'S budget and not to the budget as a project 
controlled document.  A budget is prepared with the use of flowsheets, layouts, and equipment 
details.  This type of estimate shall be accurate within plus twenty-five percent (25.0%).  If the 
bids, as described above, fail to meet this prescribed accuracy, the cost associated with the 
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preparation and development of the BUDGET ESTIMATE shall be recoverable by the 
COUNTY. 

 
 (C) CONSTRUCTION COST ESTIMATE. 

 
A construction cost estimate for purposes of this Agreement is an estimate prepared on the basis 
of well defined engineering/architectural data and on detailed information set forth in 
specifications, designs or drawings which are to be used as a basis for obtaining bids or price 
proposals for constructing the project.  This type of estimate shall be accurate within plus or 
minus ten percent (10%) of the cost of the construction of the project.  The accuracy and 
reliability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY'S interests 
because it may be used for such purposes as, but not limited to the following; budgeting, 
obtaining, allocating or obligating funds for the project; evaluating and determining the 
reasonableness and acceptableness of bids or price proposals for construction projects; or 
establishing the assessment amounts for Municipal Service Benefit Units (M.S.B.U.). 

 
In the event the COUNTY solicits and receives bids or price proposals from contractors on a 
construction project based on specifications, design, drawings and a CONSTRUCTION COST 
ESTIMATE prepared by the CONSULTANT, and the lowest bid or price proposal, submitted 
by a responsive and responsible bidder or proposer, which bid or price proposal exceeds the 
amount of the CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the 
percent accuracy set forth hereinabove, the CONSULTANT shall, upon notification by the 
COUNTY, assume responsibility for and proceed to provide and perform the following service 
without additional compensation: 

 
The CONSULTANT will, subject to the review and approval of the COUNTY, modify at its 
expense the specifications, design, drawings and related bidding and contract documents to the 
extent necessary to reduce the anticipated construction costs so that the re-solicitation of bids 
or price proposals will realize bids or price proposals being received that are within the range 
of accuracy established for the CONSTRUCTION COST ESTIMATE prepared by the 
CONSULTANT.  Any such modifications made by the CONSULTANT shall not conflict with 
the functional or operational requirements established by the COUNTY for the project and set 
forth in the Agreement or Change Order(s) or Supplemental Task Authorization(s) issued 
thereto, nor shall any such modifications conflict with established rules, regulations, 
requirements or professional standards pertaining to the design, specifications or drawings 
prepared by the CONSULTANT, nor shall such modifications adversely affect the safe use or 
operation of the constructed project. 
 
In the event (1) the CONSULTANT'S modification of the design, specifications, drawings and 
related bidding and contract documents; and, (2) the re-solicitation of bids or price proposals 
do not result in bids or price proposals being received from a responsive and responsible bidder 
or proposer that are within the established percent accuracy of the CONSULTANT'S 
CONSTRUCTION COST ESTIMATE, the costs associated with the CONSULTANT'S 
preparation and development of the CONSTRUCTION COST ESTIMATE shall be 
recoverable by the COUNTY by an appropriate reduction in the CONSULTANT'S invoice 
requesting payment for services rendered. 

 
For determination of compliance with the accuracy requirement established for the 
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount of the 
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CONSTRUCTION COST ESTIMATE submitted by the CONSULTANT shall be adjusted 
from the date the CONSTRUCTION COST ESTIMATE was received by the COUNTY until 
the date bids or price proposals are received by the COUNTY, by applying the percent change 
in the "20 Cities Cost Index" as published in the ENR (formerly ENGINEERING 
NEWS-RECORD) a McGraw-Hill, Inc. publication. 

 
If, in response to its solicitation, the COUNTY receives less than three bids or priced proposals 
for a project, there is the potential that such bids or priced proposals may not be a realistic 
representation of the costs expected to be associated with the project.  If under such 
circumstances, and if in the professional judgment of the CONSULTANT, the low bid or the 
low priced proposal received from a responsive bidder or proposer does not realistically 
represent the costs associated with the project, the CONSULTANT may deem it appropriate to 
recommend the COUNTY reject any such bids or priced proposals.  If under such circumstances 
the COUNTY concurs with the CONSULTANT'S recommendation and rejects the bids or 
priced proposals, the COUNTY will not hold the CONSULTANT responsible to, nor will the 
COUNTY require the CONSULTANT to, modify the specifications, design, drawings and 
related bidding and contract documents as set forth hereinbefore. 

 
 3.10 PERMITS 
 

The CONSULTANT will be responsible for preparing and submitting all required applications and 
other supportive information necessary to assist the COUNTY in obtaining all reviews, approvals and permits, 
with respect to the CONSULTANT'S design, drawings and specifications required by any governmental body 
having authority over the project.  Any fees required for such reviews, approvals or permits will be covered 
by a check issued by the COUNTY and made payable to the respective governmental body upon the 
CONSULTANT furnishing the COUNTY satisfactory documentation of such fees. The CONSULTANT will 
be similarly responsible for preparing and submitting all required applications and other supportive 
information necessary to assist the COUNTY in obtaining any renewals and/or extensions of reviews, 
approvals or permits that may be required while this Agreement is in effect.  The COUNTY shall, at the 
CONSULTANT'S request, assist in obtaining required signatures and provide the CONSULTANT with all 
information known to be available to the COUNTY so as to assist the CONSULTANT in the preparation and 
submittal of any original, renewal or extension of required reviews, approvals or permits. 
 
3.11 ADDITIONAL SERVICES 
 

Should the COUNTY request the CONSULTANT to provide and perform professional services for 
this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to provide and perform such 
ADDITIONAL SERVICES as may be agreed to in writing by both parties to this Agreement. Such 
ADDITIONAL SERVICES shall constitute a continuation of the professional services covered under this 
Agreement and shall be provided and performed in accordance with the covenants, terms, and provisions set 
forth in this Agreement thereto. 
 

ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK 
AUTHORIZATIONS" or "CHANGE ORDERS" under the Agreement.  The CONSULTANT shall not 
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the CONSULTANT 
for any ADDITIONAL SERVICES unless and until a written “SUPPLEMENTAL TASK 
AUTHORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties. 
 

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall set forth a 
comprehensive, detailed description of: (1) the Scope of the ADDITIONAL SERVICES requested; (2) the 
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basis of compensation; and, (3) the period of time and/or schedule for performing and completing said 
ADDITIONAL SERVICES. 
 
3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 
 

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations Certificate 
("Certificate"), in a form attached as EXHIBIT "F".  The Certificate shall state that wage rates and other factual 
unit costs supporting the compensation are accurate, complete and current at the time this Agreement is 
executed.  The original contract price and any additions thereto shall be adjusted to exclude any significant 
sums by which the COUNTY determines the contract price was increased due to inaccurate, incomplete or 
non-current wage rates or other factual unit costs. 
 
3.13 COMPLETION OF TASKS 
 

Unless otherwise set forth in the Agreement the CONSULTANT shall be responsible for providing and 
performing whatever services, work, equipment, material, personnel, supplies, facilities, transportation and 
administrative support that are necessary and required to complete all of the tasks set forth in Agreement 
Exhibit "A" entitled "Scope of Professional Services" and Change Orders, and Supplemental Task 
Authorizations authorized.  The compensation to be paid the CONSULTANT as set forth in Agreement Exhibit 
"B" entitled "Compensation and Method of Payment" and Change Orders, and Supplemental Task 
Authorizations authorized thereto shall be understood and agreed to adequately and completely compensate 
the CONSULTANT for providing and performing whatever services, work, equipment, material, personnel, 
supplies, facilities, transportation and administrative support that are necessary and required to complete the 
tasks set forth in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizations, and Work 
Orders authorized thereto as stated above." 

 
 
ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 
 
4.01 DESIGNATION OF PROJECT MANAGER 
 

The COUNTY agrees after the execution of this Agreement to promptly advise the CONSULTANT, 
in writing, of the person designated to serve and act as the COUNTY'S PROJECT MANAGER pursuant to 
the provisions of Article 2.13 of this Agreement.  Such notification shall be provided to the CONSULTANT 
by the COUNTY'S DEPARTMENT DIRECTOR. 
 
4.02 AVAILABILITY OF COUNTY INFORMATION 
 

(1) PROJECT GUIDELINES AND CRITERIA 
 

Guidelines to the CONSULTANT regarding requirements the COUNTY has established or suggests 
relative to the Project including, but not limited to such items as: goals, objectives, constraints, and any 
special financial, budgeting, space, site, operational, equipment, technical, construction, time and 
scheduling criteria are set forth in attached EXHIBIT "E", entitled "PROJECT GUIDELINES AND 
CRITERIA". 

 
 (2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

 
At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, at no cost 
to the CONSULTANT, all pertinent information known to be available to the COUNTY to assist the 
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CONSULTANT in providing and performing the required professional services.  Such information 
may include, but not be limited to: previous reports; plans, drawings and specifications; maps; property, 
boundary, easement, right-of-way, topographic, reference monuments, control points, plats and related 
survey data; data prepared or services furnished by others to the COUNTY such as sub-surface 
investigations, laboratory tests, inspections of natural and man-made materials, property appraisals, 
studies, designs and reports. 

 
 4.03 AVAILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES 
 

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall be 
available within a reasonable period of time, with reasonable prior notice given by the CONSULTANT, to 
meet and/or consult with the CONSULTANT on matters pertaining to the services to be provided and 
performed by the CONSULTANT.  The COUNTY further agrees to respond within a reasonable period of 
time to written requests submitted by the CONSULTANT. 
 
4.04 ACCESS TO COUNTY PROPERTY 
 

The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to provide 
the CONSULTANT with access within a reasonable period of time to COUNTY property, facilities, buildings 
and structures to enable the CONSULTANT to provide and perform the required professional services and 
work pursuant to this Agreement.  Such rights of access shall not be exercised in such a manner or to such an 
extent as to impede or interfere with COUNTY operations, or the operations carried on by others under a lease, 
or other contractual arrangement with the COUNTY, or in such a manner as to adversely affect the public 
health and safety.  Such access may, or may not be, within the CONSULTANT'S normal office and/or field 
work days and/or work hours. 
 
ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 
 
5.01  BASIC SERVICES 
 

The COUNTY will pay the CONSULTANT for all requested and authorized BASIC SERVICES 
rendered hereunder by the CONSULTANT and completed in accordance with the requirements, provisions, 
and/or terms of this Agreement and accepted by the COUNTY in accordance with the provisions for 
compensation and payment of said BASIC SERVICES as set forth and prescribed in attached EXHIBIT "B",  
or on the basis of such changes to the established compensation as may be mutually agreed to by both parties 
to this Agreement and evidenced by a written and duly approved Change Order. 
 
5.02 ADDITIONAL SERVICES 
 
The COUNTY will pay the CONSULTANT for all ADDITIONAL SERVICES that have been requested and 
authorized by the COUNTY and agreed to, in writing, by both parties to this Agreement and which have been 
rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 
requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with 
the provisions for compensation and payment of said ADDITIONAL SERVICES as set forth and prescribed 
in attached EXHIBIT "B" or on the basis of such changes to the established compensation as may be mutually 
agreed to by both parties to this Agreement as evidenced by a written Change Order or Supplemental Task 
Authorization executed by both parties. 
 
 
5.03 METHOD OF PAYMENT 
 

(1) MONTHLY STATEMENTS 
 

The CONSULTANT is entitled to submit no more than one invoice statement to the COUNTY each 
calendar month covering services rendered during the preceding calendar month.  The 
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CONSULTANT'S invoice statements must be itemized to correspond to the basis of compensation as 
set forth in the Agreement, CHANGE ORDERS, or SUPPLEMENTAL TASK AUTHORIZATIONS.  
The CONSULTANT'S invoice statements must contain a breakdown of charges, description of services 
and work provided and/or performed, and where appropriate, supportive documentation of charges 
consistent with the basis of compensation set forth in the Agreement, CHANGE ORDERS, and/or 
SUPPLEMENTAL TASK AUTHORIZATIONS. 

 
 (2) PAYMENT FOR SERVICES PERFORMED 

 
The COUNTY shall pay the CONSULTANT for services performed using either of the following 
methods, or using a combination thereof: 

 
(A) The COUNTY shall pay the CONSULTANT on the basis of services completed for 

tasks set forth in Exhibits "A" and "B", as evidenced by work products such as reports, 
drawings, specifications, etc., submitted by the CONSULTANT and accepted by the 
COUNTY.  No payments shall be made for CONSULTANT'S Work-in-Progress until 
service items for which payment amounts have been established and set forth in this 
Agreement have been completed by the CONSULTANT and accepted by the 
COUNTY.  Whenever an invoice statement covers services for which no work product 
is required to be furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the right to retain ten percent (10%) of the amount invoiced until such service 
requirements are fully completed. 

 
(B) The COUNTY shall pay the CONSULTANT for services performed for tasks set forth 

in Exhibits "A" and "B" on the basis of an invoice statement covering CONSULTANT'S 
Work-in-Progress expressed as a percentage of the total cost of the service and/or work 
required for each task invoiced in this manner.  All such Work-in-Progress percentages 
are subject to the review and approval of the COUNTY.  The decision of the COUNTY 
shall be final as to the Work-in-Progress percentages paid.  Payment by the COUNTY 
for tasks on a Work-in-Progress percentage basis shall not be deemed or interpreted in 
any way to constitute an approval or acceptance by the COUNTY of any such service 
or Work-in-Progress.  The CONSULTANT shall be responsible for correcting, 
re-doing, modifying or otherwise completing the services and work required for each 
task before receiving final, full payment whether or not previous Work-in-Progress 
payments have been made.  All tasks to be paid for on a Work-in-Progress percentage 
basis shall be agreed to by both parties to the Agreement and each task to be paid in this 
manner shall be identified in Exhibit "B" with the notation (WIPP).  Only tasks so 
identified will be paid on a Work-in-Progress percentage basis.  The COUNTY reserves 
the right to retain ten percent (10%) of the amount invoiced until such service 
requirements are fully completed. 

 
(3) PAYMENT SCHEDULE 

 
Payment will be made upon receipt of a proper invoice and in compliance with FL § Chapter 218, 
otherwise known as the “Florida Prompt Payment Act,” and, pursuant to the Lee County Board of 
County Commissioners payment policies as described herein.  Should the COUNTY object or take 
exception to the amount of any CONSULTANT'S invoice statement, the COUNTY shall notify the 
CONSULTANT of such objection or exception within the payment period set forth hereinbefore.  If 
such objection or exception remains unresolved at the end of the payment period, the COUNTY shall 
withhold the disputed amount and make payment to the CONSULTANT of the amount not in 
dispute.  Payment of any disputed amount, or adjustments thereto, shall be made within forty-five (45) 
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calendar days of the date such disputed amount is resolved by mutual agreement of the parties to this 
Agreement. 

 
 5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 

 OF THE COUNTY 
 

In the event of termination of this Agreement at the convenience of the COUNTY, not at the fault of 
the CONSULTANT, the COUNTY shall compensate the CONSULTANT only for: (1) all services performed 
prior to the effective date of termination; (2) reimbursable expenses then due; and, (3) reasonable expenses 
incurred by the CONSULTANT in affecting the termination of services and work, and incurred by the 
submittal to the COUNTY of project drawings, plans, data, and other project documents. 
 
 5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 
 

In the event the COUNTY suspends the CONSULTANT'S services and work on all or part of the 
services required to be provided and performed by the CONSULTANT pursuant to this Agreement, the 
COUNTY shall compensate the CONSULTANT only for the services performed prior to the effective date of 
suspension and reimbursable expenses then due and any reasonable expenses incurred or associated with, or 
as a result of such suspension. 
 
 5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION, 

SUSPENSION, ELIMINATION, CANCELLATION AND/OR DECREASE 
 
In the event the services required pursuant to this Agreement are terminated, eliminated, cancelled, or 
decreased due to: (1) termination; (2) suspension in whole or in part; and, (3) and/or are modified by the 
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATIONS and/or CHANGE ORDERS, other 
than receiving the compensation set forth in Sub-Articles 5.04 and 5.05, the CONSULTANT shall not be 
entitled to receive compensation for anticipated professional fees, profit, general and administrative overhead 
expenses or for any other anticipated income or expense which may be associated with the services which are 
terminated, suspended, eliminated, cancelled or decreased. 
 
ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 
 
6.01  NOTICE TO PROCEED 
 

Following the award of this Solicitation to the CONSULTANT by the Lee County Board of County 
Commissioners, and after the CONSULTANT has complied with the insurance requirements set forth 
hereinafter, the COUNTY shall issue the CONSULTANT a WRITTEN NOTICE TO PROCEED.  Following 
the issuance of such NOTICE TO PROCEED the CONSULTANT shall be authorized to commence work and 
the CONSULTANT thereafter shall commence work promptly and shall carry on all such services and work 
as may be required in a timely and diligent manner to completion. 
 
6.02  TIME OF PERFORMANCE 
 

The CONSULTANT agrees to complete the services required pursuant to this Agreement within the 
time periods for completion of the various phases and/or tasks of the project services set forth and described 
in this Agreement, as set forth in attached EXHIBIT "C", entitled "TIME AND SCHEDULE OF 
PERFORMANCE.” 
 
Should the CONSULTANT be obstructed or delayed in the prosecution or completion of its obligations under 
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this Agreement as a result of causes beyond the control of the CONSULTANT, or its sub-consultants and/or 
subcontractors, and not due to their fault or neglect, the CONSULTANT shall notify the COUNTY, in writing, 
within five (5) calendar days after the commencement of such delay, stating the cause thereof and requesting 
an extension of the CONSULTANT'S time of performance.  Upon receipt of the CONSULTANT'S request 
for an extension of time, the COUNTY shall grant the extension if the COUNTY determines the delay 
encountered by the CONSULTANT, or its sub-consultants and/or subcontractors, is due to unforeseen causes 
and not attributable to their fault or neglect. 
 
6.03 CONSULTANT WORK SCHEDULE 
 

The CONSULTANT is required to prepare and submit to the COUNTY, on a monthly basis 
commencing with the issuance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE.  
The WORK SCHEDULE must set forth the time and manpower scheduled for all of the various phases and/or 
tasks required to provide, perform and complete all of the services and work required for completion of the 
various phases and/or tasks of the project services as set forth in EXHIBIT "C" in such a manner that the 
CONSULTANT'S planned and actual work progress can be readily determined.  The CONSULTANT'S 
WORK SCHEDULE of planned and actual work progress must be updated and submitted by the 
CONSULTANT to the COUNTY on a monthly basis. 
 
6.04 FAILURE TO PERFORM IN A TIMELY MANNER 
 

Should the CONSULTANT fail to commence, provide, perform and/or complete any of the services 
and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY may consider 
such failure as justifiable cause to terminate this Agreement.  As an alternative to termination, the COUNTY 
at its option, may, upon written notice to the CONSULTANT, withhold any or all payments due and owing to 
the CONSULTANT, not to exceed the amount of the compensation for the work in dispute, until such time as 
the CONSULTANT resumes performance of his obligations in such a manner as to get back on schedule in 
accordance with the time and schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS issued thereto. 
 
ARTICLE 7.00 - SECURING AGREEMENT 
 

The CONSULTANT warrants that the CONSULTANT has not employed or retained any company or 
person other than a bona fide, regular, full time employee working for the CONSULTANT to solicit or secure 
this Agreement and that the CONSULTANT has not paid or agreed to pay any person, company, corporation 
or firm other than a bona fide employee working solely for the CONSULTANT any fee, commission, 
percentage, gift or any other consideration contingent upon or resulting from the award or making of this 
Agreement. 
 
ARTICLE 8.00 - CONFLICT OF INTEREST 
 

The CONSULTANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services required hereunder.  
The CONSULTANT further agrees that no person having any such interest shall be employed or engaged by 
the CONSULTANT for said performance. 
 

If CONSULTANT, for itself and on behalf of its subconsultants, is about to engage in representing 
another client, which it in good faith believes could result in a conflict of interest with the work being 
performed by CONSULTANT or such sub-consultant under this Agreement, then it will promptly bring such 
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potential conflict of interest to the COUNTY'S attention, in writing.  The COUNTY will advise the 
CONSULTANT, in writing, within ten (10) calendar days as to the period of time required by the COUNTY 
to determine if such a conflict of interest exists.  If the COUNTY determines that there is a conflict of interest, 
CONSULTANT or such sub-consultant shall decline the representation upon written notice by the COUNTY. 
 
 If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its 
written consent to such representation.  If CONSULTANT or sub-consultant accepts such a representation 
without obtaining the COUNTY'S prior written consent, and if the COUNTY subsequently determines that 
there is a conflict of interest between such representation and the work being performed by CONSULTANT 
or such sub-consultant under this Agreement, then the CONSULTANT or such sub-consultant agrees to 
promptly terminate such representation.  CONSULTANT shall require each of such sub-consultants to comply 
with the provisions of this Section. 

 
Should the CONSULTANT fail to advise or notify the COUNTY as provided hereinabove of 

representation which could, or does, result in a conflict of interest, or should the CONSULTANT fail to 
discontinue such representation, the COUNTY may consider such failure as justifiable cause to terminate this 
Agreement. 
 
ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 
 

The provisions of this Agreement shall inure to the benefit of and be binding upon the respective 
successors and assignees of the parties hereto. A party to this Agreement shall not sell, transfer, assign, license, 
franchise, restructure, alter, or change its corporate structure or otherwise part with possession or mortgage, 
charge or encumber any right or obligation under this Agreement without the proposed assignee and/or party 
restructuring, altering or changing its corporate structure  agreeing in writing with the non-assigning party to 
observe and perform the terms, conditions and restrictions on the part of the assigning party to this Agreement, 
whether express or implied, as if the proposed assignee and/or party restructuring, altering or changing its 
corporate structure was an original contracting party to this Agreement. Notwithstanding the foregoing 
provision, the CONSULTANT may assign its rights if given written authorization by the County. Nor shall 
the CONSULTANT subcontract any of its service obligations hereunder to third parties, except as otherwise 
authorized in this Agreement thereto, without prior written approval of the COUNTY.  The CONSULTANT 
shall have the right, subject to the COUNTY'S prior written approval, to employ other persons and/or firms to 
serve as sub-consultants and/or subcontractors to CONSULTANT in connection with CONSULTANT 
providing and performing services and work pursuant to the requirements of this Agreement.  The COUNTY 
shall have the right and be entitled to withhold such approval.  Such approval shall not be unreasonably 
withheld. 
 

In providing and performing the services and work required pursuant to this Agreement, 
CONSULTANT intends to engage the assistance of the sub-consultants and/or subcontractors set forth in 
attached EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND 
SUBCONTRACTORS". 
 
ARTICLE 10.00 - APPLICABLE LAW 
 

Unless otherwise specified, this Agreement shall be governed by the laws, rules, and regulations of the 
State of Florida, or the laws, rules, and regulations of the United States when providing services funded by the 
United States government. 
 
ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 

S
A
M

P
LE



 
Page 17 

 
 11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY REVENUES 
 

The CONSULTANT for itself, its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination.  The 
CONSULTANT shall comply with Lee County's Affirmative Action Plan or state laws in the hiring of 
sub-consultants.  CONSULTANTS who are uncertain of their obligation must obtain a copy of all 
relevant guidelines concerning Lee County's Affirmative Action Plan from the Lee County Department 
of Equal Opportunity. 

 
 11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM 

FEDERAL OR STATE SOURCES 
 

The CONSULTANT for itself, its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination.  The 
CONSULTANT shall make every effort to comply with any Disadvantaged Business Enterprise goals 
which have been established for this project.  CONSULTANTS who are uncertain of their obligations 
regarding Disadvantaged Business Enterprises for this project must obtain a copy of all relevant federal 
or state guidelines from the Lee County Department of Equal Opportunity.  The failure of the 
CONSULTANT to adhere to relevant guidelines shall subject the CONSULTANT to any sanctions 
which may be imposed upon the COUNTY. 

 
ARTICLE 12.00 - WAIVER OF BREACH 

 
Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a 

waiver of any other breach and shall not be construed to be a modification of the terms of this Agreement. 
 
ARTICLE 13.00 - INSURANCE 
 
13.01 INSURANCE COVERAGE TO BE OBTAINED 
 

(1) The CONSULTANT shall obtain and maintain such insurance as will protect him from: (1) claims 
under workers' compensation laws, disability benefit laws, or other similar employee benefit laws; (2) 
claims for damages because of bodily injury, occupational sickness or disease or death of his employees 
including claims insured by usual personal injury liability coverage; (3) claims for damages because of 
bodily injury, sickness or disease, or death of any person other than his employees including claims 
insured by usual personal injury liability coverage; and, (4) from claims for injury to or destruction of 
tangible property including loss of use resulting therefrom; any or all of which claims may arise out of, 
or result from, the services, work and operations carried out pursuant to and under the requirements of 
this Agreement, whether such services, work and operations be by the CONSULTANT, its employees, 
or by any sub-consultants, subcontractors, or anyone employed by or under the supervision of any of 
them, or for whose acts any of them may be legally liable. 

 
(2) The insurance protection set forth hereinabove shall be obtained and written for not less than the limits 

of liability specified hereinafter, or as required by law, whichever is greater. 
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(3) The CONSULTANT, throughout the time this Agreement is in effect, shall require and ensure that any 
and all of its Sub-Consultants and/or SubContractors obtain, have, and maintain the insurance 
coverage’s required by law to be provided. 

 
(4) The CONSULTANT shall obtain, have and maintain during the entire period of this Agreement all 

such insurance policies as are set forth and required herein. 
 
(5) In the event that the CONSULTANT engages Sub-Consultants or Sub-Contractors to assist the 

CONSULTANT in providing or performing services or work pursuant to the requirements of this 
Agreement, the insurance coverage’s required under Article 13.03 to be provided by the 
CONSULTANT shall cover all of the services or work to be provided or performed by all of the 
Sub-Consultants or SubContractors engaged by the CONSULTANT.  However, in the event the 
services or work of Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not covered 
by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the 
CONSULTANT to ensure that all Sub-Consultants or Sub-Contractors have fully complied with the 
COUNTY insurance requirements for: (1) Worker's Compensation; (2) Commercial General Liability; 
(3) Commercial Automobile Liability; or, (4) Professional Liability as required and set forth in 
Agreement Article 13.00. 

 
The services or work to be provided or performed by the following Sub-Consultants or Sub-Contractors 
identified in Agreement Exhibit "D" are exempted and excluded from the Professional Liability insurance 
coverage requirements set forth in this Agreement: 
 
_______________________________________________________________ 
 Service and/or work to be           Indicate Name of          
 Provided and/or Performed            Individual or Firm________ 
                                                                 
  (If none, enter the word "none" in the space below.) 
 
 

(6) The insurance coverage to be obtained by the CONSULTANT or by Sub-Consultants or Sub-
Contractors engaged by the CONSULTANT, as set forth in Agreement Article 13.03 for:  (1) Workers' 
Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile Liability; or (4) 
Professional Liability is understood and agreed to cover any and all of the services or work set forth in 
Agreement Exhibit "A" and all subsequent Change Orders or Supplemental Task Authorizations.  In 
the event the COUNTY shall execute and issue a written Change Order or Supplemental Task 
Authorization authorizing the CONSULTANT to provide or perform services or work in addition to 
those set forth in Agreement Exhibit "A", it is agreed that the COUNTY has the right to change the 
amount of insurance coverage's required to cover the additional services or work.  If the additional 
insurance coverage’s established exceeds the amount of insurance coverage carried by the 
CONSULTANT, the compensation established for the Change Order or Supplemental Task 
Authorization shall include consideration of any increased premium cost incurred by the 
CONSULTANT to obtain same. 

 
 13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) 
 

(1) The CONSULTANT shall submit to the PROCUREMENT MANAGEMENT DEPARTMENT for 
review by the COUNTY'S RISK MANAGEMENT DIVISION all insurance certificates which are 
required under this Agreement for review and approval with respect to compliance with the insurance 
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requirements.   
 

(2) All such insurance certificates shall be in a form and underwritten by an insurance company(s) 
acceptable to the COUNTY and licensed in the State of Florida. 

 
(3) Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be executed by 

an authorized representative of the insurance company affording coverage. 
 

(4) Each Certificate of Insurance shall be addressed to the Lee County Board of County Commissioners, 
Attention:  Lee County Procurement Management, P O Box 398, Fort Myers, Florida 33902-0398. 

 
(5) Each Certificate of Insurance shall specifically include all of the following: 

 
(A) The name and type of policy and coverage’s provided; and 

 
(B) The amount or limit applicable to each coverage provided and the deductible amount, if any, 

applicable to each type of insurance coverage being provided; and 
 

(C) The date of expiration of coverage; and 
 

(D) The designation of the Lee County Board of County Commissioners both as an additional 
insured and as a certificate holder.  (This requirement is excepted for Professional Liability 
Insurance and for Workers' Compensation Insurance); and 

 
(E) A specific reference to this Agreement and the Project to which it pertains.  (This requirement 

may be excepted for Professional Liability Insurance); or 
 

In the event the CONSULTANT has, or expects to enter into an agreement for professional 
services other than those provided for in this Agreement, the CONSULTANT may elect to 
submit a certificate of insurance containing the following statement: 

 
"This policy covers the services or work provided or performed by the Named Insured 
for any and all projects undertaken for Lee County pursuant to one or more written 
Professional Services Agreements, or written Supplemental Task Authorizations, or 
Change Orders thereto, and the limits of liability shown shall not be intended or 
construed as applying to only one project." 

 
Upon receipt and approval of such a certificate of insurance the COUNTY will administer the 
insurance required for all such agreements utilizing the single "multi-project" certificate of 
insurance and a separate certificate of insurance will not be required for each separate 
agreement. 

 
 (F) A statement indicating any services or work included in or required under Agreement Exhibit 

"A" Scope of Professional Services that is specifically excluded or exempted from coverage 
under the provisions, terms, conditions or endorsements of the CONSULTANT'S insurance 
policy.  A statement which indicates any and all deductible amounts applicable to each type of 
insurance coverage required.  In the absence of any such statements, the COUNTY will proceed 
with the understanding, stipulation and condition that there are no deductible amounts, or 
exclusions or exemptions to the insurance coverage provided. 

 
(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly authorized to 

do so by and on behalf of the insurance company affording the insurance coverage indicated on each 
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Certificate of Insurance. 
 

(7) If the initial or any subsequently issued Certificate of Insurance expires prior to the completion of the 
work or termination of this Agreement, the CONSULTANT shall furnish to the COUNTY renewal or 
replacement Certificate of Insurance, or Certified Binder, not later than fifteen (15) calendar days after 
the date of their expiration.  Failure of the CONSULTANT to provide the COUNTY with such renewal 
certificates shall be considered justification for the COUNTY to terminate this Agreement. 

 
(8) If any of the insurance coverages required by this Agreement shall reach the date of expiration indicated 

on the approved Certificates of Insurance without the COUNTY having received satisfactory evidence 
of renewal or replacement, the CONSULTANT shall automatically and without further notice stop 
performing all previously authorized services and work.  During any time period that the 
CONSULTANT'S services or work is suspended for failure to comply with the insurance requirements 
set forth in the Agreement, the CONSULTANT shall not be entitled to any additional compensation or 
time to provide and perform the required services or work and the COUNTY shall not be required to 
make payment on any invoices submitted by the CONSULTANT.  Upon receipt and approval of 
renewal or replacement Certificates of Insurance, payment for any such invoices shall be made 
promptly by the COUNTY. 

 
13.03 - INSURANCE COVERAGES REQUIRED 

 
The CONSULTANT shall obtain and maintain the insurance coverages in the type, amounts and in 

conformance with the minimum requirements provided by Exhibit “G” Insurance.  
 
 ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 
 

The duties and obligations imposed upon the CONSULTANT by this Agreement and the rights and 
remedies available hereunder shall be in addition to, and not a limitation of, any otherwise imposed or available 
by law or statute. 
 
ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 
 

The CONSULTANT in providing and performing the services and work required pursuant to this 
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set forth in 
writing in this Agreement, and as provided in any written SUPPLEMENTAL TASK AUTHORIZATION or 
CHANGE ORDER issued hereunder. 
 

In the event the CONSULTANT'S services or work involves construction contract administrative 
support services, the CONSULTANT is not authorized to act on the COUNTY'S behalf, and shall not act on 
the COUNTY'S behalf, in such a manner as to result in changes to: (1) the cost or compensation to be paid the 
construction contractor; or, (2) the time for completing the work as required and agreed to in the construction 
contract; or, (3) the scope of the work set forth in the construction contract documents, unless such 
representation is specifically provided for, set forth and authorized in this Agreement or thereto. 
 

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or liability 
which may result from representation by the CONSULTANT not specifically provided for and authorized as 
stated hereinabove. 

 
ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 
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All documents such as drawings, tracings, notes, computer files, photographs, plans, specifications, 
maps, evaluations, reports and other records and data relating to this project, other than working papers, 
specifically prepared or developed by the CONSULTANT under this Agreement shall be property of the 
CONSULTANT until the CONSULTANT has been paid for providing and performing the services and work 
required to produce such documents. 
 

Upon completion or termination of this Agreement, or upon the issuance by the COUNTY of a written 
Change Order deleting all or portions of the scope of services or task(s) to be provided or performed by the 
CONSULTANT, all of the above documents, to the extent requested in writing by the COUNTY, shall be 
delivered by the CONSULTANT to the COUNTY within seven (7) calendar days of the COUNTY making 
such a request.  In the event the COUNTY gives the CONSULTANT a written Notice of Termination of all or 
part of the services or work required, or upon the issuance to the CONSULTANT by the COUNTY of a written 
Change Order deleting all or part of the services or work required, the CONSULTANT shall deliver to the 
COUNTY the requested documents as set forth hereinabove, with the mutual understanding and commitment 
by the COUNTY that compensation earned or owing to the CONSULTANT for services or work provided or 
performed by the CONSULTANT prior to the effective date of any such termination or deletion will be paid 
to the CONSULTANT within thirty (30) calendar days of the date of issuance of the Notice of Termination or 
Change Order. 
 

The CONSULTANT, at its expense, may make and retain copies of all documents delivered to the 
COUNTY for reference and internal use.  The CONSULTANT shall not, and agrees not to; use any of these 
documents, and data and information contained therein on any other project or for any other client without the 
prior expressed written permission of the COUNTY. 
 
Any use by the COUNTY of said documents, and data and information contained therein, obtained by the 
COUNTY under the provisions of this Agreement for any purpose not within the scope of this Agreement shall 
be at the risk of the COUNTY, and without liability to the CONSULTANT.   
 
ARTICLE 17.00 - MAINTENANCE OF RECORDS 
 

The CONSULTANT will keep and maintain adequate records and supporting documentation 
applicable to all of the services, work, information, expense, costs, invoices and materials provided and 
performed pursuant to the requirements of this Agreement.  Said records and documentation will be retained 
by the CONSULTANT for a minimum of five (5) years from the date of termination of this Agreement. 
 

The COUNTY and its authorized agents shall, with reasonable prior notice, have the right to audit, 
inspect and copy all such records and documentation as often as the COUNTY deems necessary during the 
period of this Agreement, and during the period five (5) years thereafter; provided, however, such activity shall 
be conducted only during normal business hours and at the expense of the COUNTY, and provided further 
that to the extent provided by law the COUNTY shall retain all such records confidential. 

 
CONSULTANT specifically acknowledges its obligations to comply with §119.0701, F.S., with regard 

to public records, and shall: 
 

1) keep and maintain public records that ordinarily and necessarily would be required by the COUNTY 
in order to perform the services required under this Agreement; 

2) upon request from the County, provide the County with a copy of the requested records or allow the 
records to be inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119 Florida Statutes or as otherwise provided by law; 

3) ensure that public records that are exempt or confidential and exempt from public records disclosure 
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requirements are not disclosed, except as authorized by law; and 
4) meet all requirements for retaining public records and transfer, at no cost to the COUNTY, all public 

records in possession of CONSULTANT upon termination of this Agreement and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure requirements. 
All records stored electronically must be provided to the COUNTY in a format that is compatible with 
the information technology system of the COUNTY. 
 
IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 239-533-2221, 2115 SECOND STREET, 
FORT MYERS, FL 33901, publicrecords@leegov.com; 
http://www.leegov.com/publicrecords. 

 
 
ARTICLE 18.00 - HEADINGS 
 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as contained in this 
Agreement are for the purpose of convenience only and shall not be deemed to expand, limit or change the 
provisions contained in such Articles, Sections, Exhibits, Attachments, Phases or Tasks. 
 
ARTICLE 19.00 - ENTIRE AGREEMENT 
 

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire 
Agreement between the parties hereto and shall supercede, replace and nullify any and all prior agreements or 
understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or 
understandings shall have no force or effect whatever on this Agreement. 
 

The following listed documents, which are referred to hereinbefore, are attached to and are 
acknowledged, understood and agreed to be an integral part of this Agreement: 
 

(1) EXHIBIT "A" entitled   "Scope of Professional Services". 
 
(2) EXHIBIT  "B"  entitled   "Compensation  and  Method  of Payment". 

 
(3)  EXHIBIT "C" entitled "Time and Schedule of Performance". 

 
(4) EXHIBIT  "D"  entitled   "Consultant's  Associated Sub-Consultants    and    SubContractors". 

 
(5) EXHIBIT "E" entitled "Project Guidelines and Criteria". 

 
(6) EXHIBIT "F" entitled "Truth in Negotiation Certificate". 

 
 (7) EXHIBIT "G" entitled "Insurance".  (Containing copies of applicable Certificates of Insurance) 

 
(8) EXHIBIT "H" entitled "Amendment to Articles". 
 
(9) EXHIBIT “I” entitled “Project Funding Package”. 

 
 
 ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 
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 20.01 NOTICES BY CONSULTANT TO COUNTY 
 

All notices required and/or made pursuant to this Agreement to be given by the CONSULTANT to the 
COUNTY shall be in writing and shall be given by the United States Postal Service Department first class mail 
service, postage prepaid, addressed to the following COUNTY address of record and sent to the attention of 
the County's Project Manager: 
 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

   Department: _____________________________ 
 
 
20.02 NOTICES BY COUNTY TO CONSULTANT 
 

All notices required and/or made pursuant to this Agreement to be given by the COUNTY to the 
CONSULTANT shall be made in writing and shall be given by the United States Postal Service Department 
first class mail service, postage prepaid, addressed to the following CONSULTANT'S address of record: 
 

Name 
Address 
City, State Zip 
Phone and Fax No. 
ATTENTION:  
Email: 

 
20.03 CHANGE OF ADDRESS OF RECORD 
 

Either party may change its address of record by written notice to the other party given in accordance 
with the requirements of this Article. 
 
ARTICLE 21.00 - TERMINATION 
 

This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of the 
CONSULTANT, by the COUNTY giving thirty (30) day written notice to the CONSULTANT. 
 

If the CONSULTANT is adjudged bankrupt or insolvent; if it makes a general assignment for the 
benefit of its creditors; if a trustee or receiver is appointed for the CONSULTANT or for any of its property; 
if it files a petition to take advantage of any debtor's act or to reorganize under the bankruptcy or similar laws; 
if it disregards the authority of the COUNTY'S designated representatives; if it otherwise violates any 
provisions of this Agreement; or for any other just cause, the COUNTY may, without prejudice to any other 
right or remedy, and after giving the CONSULTANT a thirty (30) calendar day written notice, terminate this 
Agreement. 
 

In addition to the COUNTY'S contractual right to terminate this Agreement in its entirety as set forth 
above, the COUNTY may also, at its convenience, stop, suspend, supplement or otherwise change all, or any 
part of, the Scope of Professional Services as set forth in Exhibit "A", or the Project Guidelines and Criteria as 
set forth in Exhibit "E", or as such may be established by a Supplemental Task Authorization or Change Order 
Agreement.  The COUNTY shall provide written notice to the CONSULTANT in order to implement a 
stoppage, suspension, supplement or change. 
 

The CONSULTANT may request that this Agreement be terminated by submitting a written notice to 
the COUNTY dated not less than thirty (30) calendar days prior to the requested termination date and stating 
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the reason(s) for such a request.  However, the COUNTY reserves the right to accept or not accept the 
termination request submitted by the CONSULTANT, and no such termination request submitted by the 
CONSULTANT shall become effective unless and until CONSULTANT is notified, in writing, by the 
COUNTY of its acceptance.  
 
21.01 CONSULTANT TO DELIVER MATERIAL 
 

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, models, 
and other material in which the COUNTY has exclusive rights by virtue hereof or of any business done, or 
services or work performed or provided by the CONSULTANT on behalf of the COUNTY. 
 
ARTICLE 22.00 - AMENDMENTS 
 

The covenants, terms and provisions set forth and contained in all of the Articles to this Agreement 
may be amended upon the mutual acceptance thereof, in writing, by both parties to this Agreement, as 
evidenced by Exhibit H for amending articles.  In the event of any conflicts between the requirements, 
provisions and/or terms of the Agreement and any written Amendment (Exhibit H), the requirements, 
provisions and/or terms of the Amendment shall take precedence. 
 
ARTICLE 23.00 - MODIFICATIONS 
 

Modifications to covenants, terms and provisions of this Agreement shall only be valid when issued in 
writing as a properly executed CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS.  In 
the event of any conflicts between the requirements, provisions, and/or terms of this Agreement and any written 
CHANGE ORDERS and/or SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed CHANGE 
ORDER and/or SUPPLEMENTAL TASK AUTHORIZATION shall take precedence. 
 

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments covering 
the professional services, work and materials to be provided and performed pursuant to this Agreement, it is 
hereby specifically agreed and understood that such purchase order, memorandum, letter or other instruments 
are for the COUNTY'S internal control purposes only, and any and all terms, provisions and conditions 
contained therein, whether printed or written, shall in no way modify the covenants, terms and provisions of 
this Agreement and shall have no force or effect thereon. 
 

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair the rights 
of either party. 
 
ARTICLE 24.00 – SEVERABILITY 
 
 If any word, phrase, sentence, part, subsection, or other portion of this Agreement, or any application 
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such 
word, phrase, sentence, part, subsection, other portion, or the proscribed application thereof, shall be severable, 
and the remaining portions of this Agreement, and all applications thereof, not having been declared void, 
unconstitutional, or invalid, shall remain in full force, and effect. 
 
ARTICLE 25.00 – VENUE 
 
 Venue for any administrative and/or legal action arising under this Agreement shall be in Lee County, 
Florida. 
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ARTICLE 26.00 – NO THIRD PARTY BENEFICIARIES 
 
 Both parties explicitly agree, and this Agreement states that no third party beneficiary status or interest 
is conferred to, or inferred to, any other person or entity. 
 
ARTICLE 27.00 – AUTHORITY TO PIGGYBACK  
 
 During the Term of this Agreement, CONSULTANT agrees to extend the same terms, covenants and 
conditions available to the COUNTY under this Agreement to other public agencies that have authority to 
purchase from another public agency’s competitively solicited contract. Each public agency that intends to 
make purchases under this Agreement must deal directly with the CONSULTANT in all matters related to the 
purchase(s), including ordering, acceptance and invoicing, and such public agencies are exclusively 
responsible for the payment of all purchases. 
 

 
[The remainder of this page intentionally left blank.]  

S
A
M

P
LE



 
Page 26 

ARTICLE 28.00 - ACCEPTANCE 
 

Acceptance of this Agreement shall be indicated by the signature of the duly authorized representative 
of the hereinabove named parties in the space provided hereinafter and being attested and witnessed as 
indicated. 
 
IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this 
Agreement the day and year last written below. The effective date for this Agreement shall be 
_________________. 
 
ATTEST:      COUNTY: LEE COUNTY, FLORIDA 
CLERK OF CIRCUIT COURT   BOARD OF COUNTY COMMISSIONERS 
Linda Doggett, Clerk 
 
BY:                              BY:        

    Chair 
 

DATE:       
 
 
       APPROVED as to Form for the Reliance of Lee County  
       Only 
 

BY:       
    County Attorney's Office 

 
       [INSERT CONSULTANT NAME] 
ATTEST: 
 

BY:       
    Authorized Signature 

 
 
                                        

(Witness)         Authorized Signature Printed Name 
 
 
                                ______________________________ 

(Witness)         Authorized Signature Title 
 

DATE:_________________________ 
CORPORATE SEAL: 
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        EXHIBIT A 
 

    
   
SCOPE OF PROFESSIONAL SERVICES 
 
for   ENTER SERVICES BEING PROVIDED HERE (SAME AS 1ST PAGE OF SPA) 
  
                                                                                                                                                
 BASIC SERVICES 
 
Section 1. GENERAL SCOPE STATEMENT 
 

The CONSULTANT shall provide and perform the following services, which shall constitute 
the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and provisions of this 
SERVICE PROVIDER AGREEMENT. 

 
YOU CAN SPELL OUT OR PUT SEE ATTACHED 
 

Section 2. TASKS 
 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the 
CONSULTANT shall perform all services and/or work necessary to complete the following task(s) 
and/or provide the following item(s) which are enumerated to correspond to the task(s) and/or items 
set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF PAYMENT”. 

 
  
YOU CAN SPELL OUT OR PUT SEE ATTACHED 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A1 of A 
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    EXHIBIT B 
 

      
 
COMPENSATION AND METHOD OF PAYMENT 
 
For  INSERT PROJECT #, NAME     
  
 
 
Section 1. BASIC SERVICES/TASK(S) 
 

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set forth 
and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows: 
 

NOTE:  A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 
CONSULTANT should be established and set forth below for each task or sub-task described 
and authorized in Exhibit "A".  In accordance with Agreement Article 5.03(2) "Method of 
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP). 

 
 
Task 
Number 

 
 

Task Title 

 
Amount of 
Compensation 

Indicate 
Basis of 

Compensation 
LS or NTE 

 
If Applicable 
Indicate 
(W.I.P.P.) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    

 
 
TOTAL 

    

(Unless list is continued on next page) 
 
CMO:033 
09/25/01 
 Page B 1   of B     
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    EXHIBIT B  
(Continued) 

 
Section 2. ADDITIONAL SERVICES 
 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are 

requested and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing 

by both parties to this Agreement.  The basis and/or amount of compensation to be paid the CONSULTANT 

for ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in 

Article 3.8 of this Agreement. 
 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 entitled "CONSULTANT'S 

PERSONNEL HOURLY RATE SCHEDULE". 
 
 
Section 3. REIMBURSABLE EXPENSES AND COSTS 
 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES 

AND COSTS". 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CMO:033 
09/25/01  
 Page B 2    of B2      
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  ATTACHMENT NO. 1 TO EXHIBIT B 
 
CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 
 
for                                                                                                                                                                                                                                                                                                                   
 (Enter Project Name from Page 1 of the Agreement) 
 
CONSULTANT OR SUB-CONSULTANT NAME                                                                                      
(A separate Attachment No. 1 should be included for each Sub-Consultant) 
 

(1) Project Position or Classification 
(Function to be Performed) 

 
(2)  Hourly Rate To Be Charged 

        
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
*NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Exhibit "D". 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CMO:033 
09/25/01       Page  1  of     
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ATTACHMENT NO. 2 TO EXHIBIT B 
 

     
 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 
 
for                    
 (Enter Project Name from Page 1 of the Agreement) 
 
CONSULTANT OR SUB-CONSULTANT NAME:  ________________________________________ 
(A separate Attachment No. 2 should be included for each Sub-Consultant) 
 

ITEM BASIS OF CHARGE 
Telephone (Long Distance) Actual Cost 
Postage and Shipping Actual Cost 
Commercial Air Travel Actual Cost (Coach) 
Vehicle Travel Allowance (or) $0.54/Mile 
Vehicle Rental/Gas Actual Cost 
Lodging (Per Person) Actual Cost  

Meals:  
Breakfast 
Lunch 
Dinner 

In accordance with the GSA M&IE schedule for Travel utilizing the “Fort 
Myers, Florida” rates 

 
$13.00 
$15.00 
$26.00 
 

Reproduction (Photocopy)     8 ½” x 11” $0.15/Page 
                                                8 ½” x 14” $0.20/Page 
                                                11” x 14” $0.35/Page 
Reproduction (Blue/White Prints) $0.20/Sq. Ft. 
Printing/Binding Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 
Tolls Actual Cost 
  
*List other specific project related reimbursables (i.e. film/developing):  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable expenses unless exempt (such as meals). 

 

  
Administrative Services Fee – Applicable only when specifically authorized 
by the County, for administering the procurement of special additional 
services, equipment, reimbursables etc. not covered under the costs and/or 
changes established in the Agreement. 

 

 NOTE: N.T.E. indicates Not-To-Exceed 
CMO:033 
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  EXHIBIT C 
 
 
TIME AND SCHEDULE OF PERFORMANCE 
 
for     INSERT PROJECT #, NAME                                                                            
 
                                                                                    
 
 

This EXHIBIT C establishes times of completion for the various phases and tasks required to provide 
and perform the services and work set forth in EXHIBIT "A" of this Agreement.  The times and schedule of 
performance set forth hereinafter is established pursuant to Article 5.00 of this Agreement. 
 

 
Phase and/or 
Task Reference 
As Enumerated in 
EXHIBIT “A” 

 
 
 
NAME OR TITLE 
Of Phase and/Task 

Number Of 
Calendar Days 
For Completion 
Of Each Phase 
And/or Task 

Cumulative Number 
Of Calendar Days 
For Completion 
From Date of 
Notice to Proceed 
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                                                            EXHIBIT D 
 
                                                           _________________ 
 
CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 
 
for INSERT PROJECT #, NAME 
 
                                                                                     
 (Enter Project Name From Page 1 of This Agreement) 
 

CONSULTANT has identified the following Sub-Consultant(s) and/or SubContractor(s) which may be 
engaged to assist the CONSULTANT in providing and performing services and work on this Project: 
 
 (If none, enter the word "none" in the space below.) 
 
 

Service and/or Work 
to be Provided or 

Performed Name and Address of Individual or Firm 

Disadvantaged, Minority or Women 
Business Enterprise. 

 (If Yes, Indicate Type) 
  Yes No Type 

 
CMO:035 
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EXHIBIT E 

 
 
PROJECT GUIDELINES AND CRITERIA 
 
for      INSERT PROJECT #, NAME                                                               
  
                                                                        
  

The COUNTY has established the following Guidelines, Criteria, Goals, Objectives, 
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the 
CONSULTANT in performing the professional services and work to be provided pursuant to this 
Agreement: 
 
 (If none, enter the word "none" in the space below) 
 
Item No. 1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CMO:036 
09/25/01 
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         EXHIBIT F 
            
 
TRUTH IN NEGOTIATION CERTIFICATE 
 
This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the 
project known as:  

 
Before me, the undersigned authority personally appeared, who having personal knowledge as to the 
facts and statements contained herein after being duly sworn, deposes and states under oath that: 
 

1. This Certificate shall be attached to and constitute an integral part of the above said 
Professional Services Agreement as provided in Article 3.12. 

 
2. The undersigned hereby certifies that the wage rates and other factual unit costs 

supporting the compensation on which this Professional Services Agreement is 
established are accurate, complete, and current on the date set forth here-in-above. 

 
3. The truth of statements made herein may be relied upon by the County and the 

undersigned is fully advised of the legal effect and obligations imposed upon him by 
the execution of this instrument under oath. 

 
Executed on behalf of the Party to the Professional Services Agreement referred to as the 
CONSULTANT, doing business as: 
  _____________________________________________________ 
 
  _____________________________________________________ 
 
 BY: _____________________________________________________ 
 
       TITLE: _____________________________________________________ 
 
The foregoing instrument was signed and acknowledged before me this _____ day of 
_________________, ______, by ________________________ who has produced 
______________________________________ as  
           (Print or Type Name)             (Type of Identification and 
Number) 
identification. 
 
___________________________________ 
Notary Public Signature 
 
___________________________________ 
Printed Name of Notary Public 
 
___________________________________ 
Notary Commission Number/Expiration 
 
CMO: 
00/00/00 
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EXHIBIT G 

 
 
INSURANCE 
 
for INSERT PROJECT #, NAME                                                          
 
[Copy and insert insurance requirements from the solicitation.]   
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EXHIBIT H 
 
 
AMENDMENT TO ARTICLES 
 
for  INSERT PROJECT #, NAME                                                         
 
                                                                 
For amending (i.e., changing, deleting from or adding to) the articles. 
 
(NOTE: Each Article to be amended should be set forth and described in such a 

manner as to clearly indicate what the proposed changes, deletions or 
additions are with respect to the present Article provisions, and should 
set forth the wording of the Article resulting from the Amendment.  The 
following identification system should be followed:  Indicate additional 
(new) words or phrases by inserting the words in the text and then 
underline, (i.e., Months) and indicated words or phrases in the text to 
be deleted by striking over (i.e. Weeks). 

 
THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE 
CONTRARY CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS. 
 
AMENDMENT NO.        
 

ARTICLE No.      is hereby amended as follows: 
 
 
 
 
None. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CMO: 
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EXHIBIT I 

PROJECT FUNDING PACKAGE 

for     INSERT PROJECT #, NAME 

INSERT FULL SOLICITATION PACKAGE INCLUDING, SPECIAL CONDITIONS CLAUSES, LAP 
REQUIRED CLAUSES, FD0T/LAP VENDOR EXECUTED FORMS, 375-040-84, AND FHWA 1273 

CMO: 
09/25/01 

Page  I1 of  I1  

S
A
M

P
LE


	Front End - Procurement
	Exh A - Scope of Services
	FDOT Forms
	Sample Agreement
	SAMPLE Contract.pdf
	PSA Front ENd 9-25-18
	EXHIBITS FOR PSA 9-25-18




