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B260133BIB E1 Contract #_N/A - P.O.
Fuel Purchase - Annual
Colonial Oil Industries Inc

AGREEMENT FOR FUEL PURCHASE - ANNUAL

THIS AGREEMENT (“Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and Colonial Oil Industries Inc, a Georgia corporation authorized to do
business in the State of Florida, whose address is 1375 Chatham Pkwy, Savannah,
GA 31405-0304, and whose federal tax identification number is 58-0524236,
hereinafter referred to as “Vendor."

WITNESSETH

WHEREAS, the County intends to purchase unleaded gasoline and diesel fuel on an
as-needed basis for routine operations and prolonged emergency activities from the
Vendor in connection with “Fuel Purchase - Annual” (the “Purchase”); and,

WHEREAS, the County issued Solicitation No. B260133BJB on June 26, 2026 (the
“Solicitation”); and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary products and services; and,

WHEREAS, the County posted a Notice of Intended Decision on August 4, 2026; and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the Project Scope of Services is set
forth in the Scope of Work and Specifications of B260133BJB, a photocopy of
said section being attached hereto and incorporated by reference as Exhibit
A. Additionally, Vendor shall provide such services in compliance with all
Federal terms, conditions, provisions, certifications, affidavits, and alike, as
set forth in the Exhibit D, Project Funding Package, attached hereto and
incorporated herein, which shall be inclusive of the original Solicitation with
Vendor’s executed proposal documents, grant funding provision, and
addenda. Vendor shall comply strictly with all of the terms and conditions of
Solicitation # B260133BJB, as modified by its addenda, copies of which are
on file with the County’s Department of Procurement Management and are
deemed incorporated into this Agreement.
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II. TERM AND DELIVERY

I1I.

A.

A.

This Agreement shall commence immediately upon the effective date and
shall continue for one (1), three (3) year period. Upon mutual written
agreement, both parties may renew the agreement, in whole or inpart for
a renewal term not to exceed six (6) months. The effective date shall be
September 21, 2026.

A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

COMPENSATION AND PAYMENT

The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation, a copy of which is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement.

Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.

All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days’ prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.
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IV.

METHOD OF PAYMENT

A.

A.

The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
Vendor’s invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.

The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and
the corresponding fees as described in Exhibit B) that were provided during
that invoicing period.

For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

ADDITIONAL PURCHASES

No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A.

B.

The Vendor shall save, defend, indemnify and hold harmless the County
from and against any and all claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor’s performance or failure
to perform under the terms of this Agreement.

This section shall survive the termination or expiration of this Agreement.
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VII. VENDOR'S INSURANCE

A.

Vendor shall procure and maintain insurance as specified in Exhibit C
Insurance Requirements, attached hereto and made a part of this
Agreement.

Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in any
manner limit or qualify the liabilities or obligations assumed by Vendor
under this Agreement. Insurance carriers providing coverage required
herein must be licensed to conduct business in the State of Florida and
must possess a current A.M. Best’s Financial Strength Rating of “B or
better.” No changes are to be made to these specifications without prior
written specific approval by County Risk Management. To the extent
multiple insurance coverages and/or County's self-insured retention may
apply, any and all insurance coverage purchased by Vendor and its
subcontractors identifying the County as an additional named insured shall
be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A.

The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.

The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.

The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

. Vendor specifically acknowledges its obligations to comply with Section

119.0701, Florida Statutes, with regard to public records, and shall:
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1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901,
PRRCustodian@leegov.com;
http://www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor’s sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.
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IX. OWNERSHIP OF PRODUCTS

XI.

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A.

The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor’s key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County’s written approval before said changes or substitution
can become effective.

The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.

XII. CONTRACT TERMINATION

A.

MATERIAL BREACH A Vendor may be Terminated for Cause by the County,
at the sole discretion of the Procurement Management Director, for failing
to perform a contractual requirement or for a material breach of any term
or condition. A material breach of a term or condition of the Agreement
may include but is not limited to: 1. Vendor failure to perform services or
deliver materials, supplies, or equipment by the date required or by an
alternate date as mutually agreed in a written amendment to the
Agreement; 2. Vendor failure to carry out any warranty or fails to perform
or comply with any mandatory provision of the Agreement; 3. Vendor
becomes insolvent or in an unsound financial condition so as to endanger
performance hereunder; 4. Vendor becomes the subject of any proceeding
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under any law relating to bankruptcy, insolvency or reorganization, or relief
from creditors and/or debtors that endangers the Vendor’s proper
performance hereunder; 5. Appointment of any receiver, trustee, or similar
official for Vendor or any of the Vendor’s property and such appointment
endangers the Vendor’s proper performance hereunder; 6. A determination
that the Vendor is in violation of federal, state, or local laws or regulations
and that such determination renders the Vendor unable to perform any
aspect of the Agreement.

B. OPPORTUNITY TO CURE In the event that Vendor fails to perform a
contractual requirement or materially breaches any term or condition, the
County may issue a written cure notice. The Vendor may have a period of
time in which to cure. The County is not required to allow the Vendor to
cure defects if the opportunity for cure is not feasible as, determined solely
within the discretion of the County. Time allowed for cure shall not diminish
or eliminate Vendor's liability for damages, or otherwise affect any other
remedies available against Vendor under the Agreement or by law. If the
breach remains after Vendor has been provided the opportunity to cure,
the County may do any one or more of the following: 1. Exercise any
remedy provided by law; 2. Terminate this Agreement and any related
contracts or portions thereof; 3. Procure replacements and impose
damages as set forth elsewhere in this Agreement, if applicable; 4. Impose
actual or liquidated damages; 5. Suspend or bar Vendor from receiving
future solicitations or other opportunities; 6. Require Vendor to reimburse
the County for any loss or additional expense incurred as a result of default
or failure to satisfactorily perform the terms of the Agreement.

C. TERMINATION FOR CAUSE In the event the Procurement Management
Director, in his/her sole discretion, determines that the Vendor has failed
to comply with the conditions of this Agreement in a timely manner or is in
material breach, the Procurement Management Director has the right to
terminate this Agreement, in part or in whole. If corrective action is deemed
acceptable by the County, the Procurement Management Director shall
notify the Vendor in writing of the need to take corrective action and the
date in which the corrective action must be completed. If corrective action
is not completed as specified by the Procurement Management Director, or
if such corrective action is deemed by the County to be insufficient, the
Agreement may be terminated. The County reserves the right to withhold
further payments, or prohibit the Vendor from incurring additional
obligations of funds during investigation of the alleged breach and pending
corrective action by the Vendor or a decision by the County to terminate
the Agreement. In the event of termination, the County shall have the right
to procure any replacement materials, supplies, services and/or equipment
that are the subject of this Agreement on the open market. In addition, the
Vendor shall be liable for damages as authorized by law including, but not
limited to, any price difference between the original Agreement and the
replacement or cover contract and all administrative costs directly related
to the replacement contract, e.g., cost of the competitive bidding, mailing,
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advertising and staff time. If it is determined that: (1) the Vendor was not
in material breach; or (2) failure to perform was outside of Vendor's or its
subcontractor’s control, fault or negligence, the termination shall be
deemed to be a "Termination for Convenience." The rights and remedies of
the County provided in this Agreement are not exclusive and are in addition
to any other rights and remedies provided by law.

D. TERMINATION FOR CONVENIENCE Except as otherwise provided in this

E.

F.

Agreement, the County, at the sole discretion of the Procurement
Management Director, may terminate this Agreement, in whole or in part
by giving thirty (30) calendar days written notice beginning on the second
day after mailing to the Vendor. If this Agreement is so terminated, the
County shall be liable only for payment required under this Agreement for
properly authorized services rendered, or materials, supplies and/or
equipment delivered to and accepted by the County prior to the effective
date of Agreement termination. The County shall have no other obligation
whatsoever to the Vendor for such termination.

The County reserves the right to require Vendor to repay amounts
previously paid by the County to the Vendor due to untimely delivery,
inadequate product delivered, or inadequate product performance and the
Vendor shall comply with such demand within 30 days.

The County’s rights under this Agreement shall survive the termination or
expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’s obligations under this
Agreement.

XIII. DISPUTE RESOLUTION

A.

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

. In the event mediation, if attempted, is unsuccessful in resolving a dispute,

the parties may proceed to litigation as set forth below.

. Any dispute, action or proceeding arising out of or related to this Agreement

will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

. This Agreement and the rights and obligations of the parties shall be

governed by the laws of the State of Florida without regard to its conflict of
laws principles.
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E. Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. STOP WORK ORDER

The County may, at any time, by written order to the Vendor, require the
Vendor to stop all or any part of the work called for by this Agreement. Any
order shall be identified specifically as a stop work order issued pursuant to
this clause. This order shall be effective as of the date the order is delivered to
the Vendor. Upon receipt of such an order, the Vendor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence
of costs allocable to the work covered by the order during the period of work
stoppage. The Vendor shall not resume work unless specifically so directed in
writing by the County. The County may take one of the following actions:

1. Cancel the stop work order; or
2. Terminate the work covered by the order; or

3. Terminate the Agreement in accordance with provisions contained in
Section XII.

In the event the County does not direct the Vendor to resume work, the stop
work order may be converted into a notice of termination for convenience
pursuant to Section XII. The notice period for such termination shall be
deemed to commence on the date of issuance of the stop work order. In the
event the County does not direct the Vendor to resume work within ninety (90)
days, the Vendor may terminate this Agreement.

XV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new (unless specifically
identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

B. If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall refund
to the County any money which has been paid for same.
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XVI. MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.
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H. When any period of time is referred to by days herein, it shall be computed
to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or non-
Lee County recognized holiday.

I. Any notices of default or termination shall be sufficient if sent by the parties
via email, United States certified mail, postage paid, or via a nationally
recognized delivery service, to the addresses listed below:

Name: John Milliron Name: Mary Tucker

Title: Vice President of Title: Procurement
Commercial Fuels Management Director

Address: 1375 Chatham Pkwy Address: P.O. Box 398
Savannah, GA 31405 Fort Myers, FL 33902

Telephone: 800-944-3835 Telephone: (239) 533-8881

Facsimile:  912-238-0340 Facsimile: (239) 485-8383

Email: jmilliron@colonialoil.com Email: mtucker@leegov.com

J. Any change in the County’s or the Vendor’s Representative will be promptly
communicated by the party making the change.

K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

L. Each individual signing this Agreement directly and expressly warrants that
he/she has been given and has received and accepted authority to sign and
execute the Agreement on behalf of the party for whom it is indicated
he/she has signed, and further has been expressly given and received and
accepted authority to enter into a binding agreement on behalf of such
party with respect to the matters contained herein and as stated herein.

M. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement

2. County’s Purchase Order

3. Solicitation

4. Vendor’s Submittal in Response to the Solicitation
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

WITNESS: COLONIAL OIL INDUSTRIES INC
Signed By: NA Signed By:
Print Name: NA Print Name:
Title:
DS Date:
LEE COUNTY
\\\‘""““0 0
W' _oUNTY Coy,, *2,
:‘\OQ('O\,)..---..(?'?"//@m",' BOARD OF COUNTY COMMISSIONERS
:‘QQ 61'-_ OF LEE COUNTY, FLORIDA
5 g :: .'-_ ‘;3 .: Signed by:
- m: *w» E )
:"i SEAL :”: | | [(}/at Pendurspass
- s Signed By: 773513F34F2140B...
< (@" ........ i N . Cecil Pendergrass
’ D OF .
"l,€COUNW B O Print Name:
“nenntt Title: County Commissioner- Chairman
K Date: 9/18/2026 | 10:18 AM EDT

ATTEST:
CLERK OF THE CIRCUIT COURT

oy, @MLM ‘6%91/»

7EB7DBACC6614A0...
DEPUTY CLERK

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY:

DocusSigned by:
@bm‘ telborw.
BY: 0709AF6D28494C8...
OFFICE OF THE COUNTY ATTORNEY

Solicitation No. B260133BIB Page 12 of 34



Docusign Envelope ID: 5CA9CD03-B491-8E92-833C-DO6EF40A1542

EXHIBIT A
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EXHIBIT B
FEE SCHEDULE

The Vendor is designated as the primary vendor for the services and line
items listed below.

The County shall contact the primary vendor first for orders. If the primary vendor
is unable to fulfill the need or meet the timeline required, the County may contact

the secondary vendor. Products are to be charged in accordance with the unit prices
provided below.
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EXHIBIT C
INSURANCE REQUIREMENTS
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EXHIBIT D
PROJECT FUNDING PACKAGE
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gasoline and dieselfiyek p0aMgeReeged basis for routine operations
and prolonged emergency activities.

The Scope of Work/Specifications for this solicitation is available from
hitps:/leegov.ionwave.net. Bidders who obtain Scope of
Work/Specifications from sources other than
hitps:/leegov.ionwave.net are cautioned that the solicitation package
may be incomplete. The County’s official bidders list, addendum(s)
and information must be obtained from https://leegov.ionwave.net. It is
the bidder’s responsibility to check for posted information. The County
may not accept incomplete Bids.

Those individuals/firms interested in being considered for this
solicitation are instructed to submit, in accordance with specifications,
their sealed bids, pertinent to this project prior to the date and time
specified to the office of the Procurement Management Director, either
electronically via lon Wave or hand-delivered to 2115 Second Street,
1st Floor, Fort Myers, FL 33901.

Hand-delivered Bids shall be received in a sealed envelope, prior to
the time scheduled to receive Bids, and shall be clearly marked with
the solicitation name, solicitation number, bidder name, and contact
information as identified in these solicitation documents. Download
the Bid Invitation and complete all Attributes, Bid Lines if applicable,
and Supplier Information. Ensure all requested attachments are
included as specified and the Bid Invitation is sighed and dated.

The sealed Bids submitted are to be publicly opened at the Lee
County Procurement Management Division office located at 2115
Second Street, 1st Floor, Fort Myers, Florida 33901, and read aloud
for the purpose of selecting a vendor to furnish; all necessary labor,
services, materials, equipment, tools, consumables, transportation,
skills and incidentals required for Lee County, Fort Myers, Florida, in
conformance with solicitation documents, which include technical
specifications and/or a scope of work.

Submissions containing corrupted, unreadable, or otherwise
inaccessible documents may be considered non-responsive and may
be disqualified from further evaluation.

Questions regarding this solicitation are to be submitted electronically
at https://leegov.ionwave.net under the questions tab for this
solicitation.

Sincerely,
Adam Brooke/Robin Dennard
Procurement Manager

*https://leegov.ionwave.net is the County’s official posting site
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CAUTION: Bidders ghauld talkg,¢aidigpethat the County is not
responsible for any power outages or internet failures. It is suggested
that you upload your response in adequate time to assure that it will
post on the day prior to the closing time.

Contact Information

Contact: Brian Boehs

Address: Lee County Procurement Management
Administration
1st Floor
Procurement Management Department
2115 Second Street, 1st Floor
Fort Myers, FL 33901

Phone: (239) 533-8887

Email: bboehs@leegov.com
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Reference Survey Project Funding Package Combined References.pdf

Provide this form to reference respondents. This form will be requested from the lowest
responsive/responsible bidder.
1. Section 1: Bidder/Proposer to complete with reference respondent’s information prior to providing to them
for their response. (This is not the Bidder/Proposer’s information.)
2. Section 2: Enter the name of the Bidder/Proposer; provide the project information in which the reference
respondent is to provide a response.
3. The reference respondent should complete “Section 3.”
4. Section 4: The reference respondent to print and sign name.
5. Failure to obtain reference surveys when requested may make your company non-responsive.

Negligence Breach and or Non-
Negligence Breach and or Non-Compliance Disclosure Form Compliance Disclosure Form
(1).pdf
The form may be used to disclose negligence or breach of contract litigation that your company may be a part of over
the past ten years. You may need to duplicate this form to list all history. If the Proposer has more than 10 lawsuits,
you may narrow them to litigation of the company or subsidiary submitting the solicitation response. Include, at a
minimum, litigation for similar projects completed in the State of Florida. The final outcome should include in whose
favor the litigation was settled and was a monetary amount awarded. The settlement amount may remain anonymous.

Sub-Contractor Consultant List
Form.pdf

If Sub-Contractors/Consultants be utilized on this project?, please complete and attach the "Sub-Contractor List" form.
If sub-contractors will be utilized, but are unknown at the time of submission, attach the form stating "unknown at this

time."
Public Entity Crime Form ET%EFE"t“Y-C”me_FOFm_U)

Any person or affiliate as defined by statute who has been placed on the convicted CONSULTANT list following a

conviction for a public entity crime may not submit a bid or a contract to provide any goods or services to the County;

may not submit a bid on a contract with the County for the construction or repair of a public building or public work;

may not submit bids or leases of real property to the County; may not be awarded or perform works as a Proposer,

supplier, sub Proposer, or consultant under a contract with the County, and may not transact business with the County

in excess of $25,000.00 for a period of 36 months from the date of being placed on the convicted CONSULTANT list.
Certification_Debarment_Suspens

Certification Debarment Suspension Ineligibility Exclusion ion_Ineligibility_Exclusion_Form_(

1)[1].pdf

Bidder/Proposer certifies that Prime and any sub-Consultants is not barred from doing business with the Federal
Government due to past misconduct, fraud, or legal violations.

Sub-Contractor Consultant List

Certification_Regarding_Lobbying

Certification Regarding Lobbying and Disclosure Form and_Disclosure Form_(1)[1].pdf

Disclose any lobbying activities.

Affidavit of Immigration Laws E-Verify C‘gr';jf;\s(tj? fImmigration and E

By completing and signing this affidavit, you are affirming compliance with federal and state immigration laws, including
the Immigration and Nationality Act and Florida Statute 448.095. You confirm that your company is registered with and
actively uses the E-Verify system to confirm the employment eligibility of all newly hired employees, and that you will
require subcontractors to do the same. Failure to comply may result in termination of contracts, disqualification from
future awards, and potential penalties. Please review the affidavit carefully, complete all required fields, and have the
form notarized before submission.

E-Verify Proof of Registration oo, croup Ine.- E-Verlty MOU

In submitting your response, if available, please provide proof of your registration with the E-Verify system. The
registration does not need to be approved in order to be deemed a responsive bidder. However, registration will need
to be completed before award of contract.
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2026 FOREIGN PROFIT CORPORATION AN Package FILED

DOCUMENT# 821861 Apr 09, 2026
: . Secretary of State
Entity Name: COLONIAL OIL INDUSTRIES INC 4769110252CC

Current Principal Place of Business:

1375 CHATHAM PKWY
SAVANNAH, GA 31405-0304

Current Mailing Address:

PO BOX 576
SAVANNAH, GA 31402 US

FEI Number: 58-0524236 Certificate of Status Desired: No
Name and Address of Current Registered Agent:

PARACORP INCORPORATED
155 OFFICE PLAZA DRIVE
1ST FLOOR

TALLAHASSEE, FL 32301 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE: SHARON COOKE, ASST SECRETARY, PARACORP INCORPORATED 04/09/2026
Electronic Signature of Registered Agent Date
Officer/Director Detail :
Title CHAIRMAN, DIRECTOR Title EXECUTIVE VICE PRESIDENT; CFO,
Name DEMERE, ROBERT H JR. DIRECTOR
Name CHESHIRE, CLAYTON D
Address 1375 CHATHAM PKWY
Address 1375 CHATHAM PKWY

City-State-Zip: SAVANNAH GA 31405-0304 . .
City-State-Zip: SAVANNAH GA 31405-0304

Title PRESIDENT, CEO, DIRECTOR

Title SECRETARY
Name DEMERE, CHRISTIAN B

Name AUSTIN, JAMES K.
Address 1375 CHATHAM PKWY

Address 1375 CHATHAM PKWY

City-State-Zip: - SAVANNAH GA 31405-0304 City-State-Zip: SAVANNAH GA 31405-0304

Title ASST. SECRETARY
Name GLENDYE, RICHARD L. 1lI
Address 1375 CHATHAM PKWY

City-State-Zip: SAVANNAH GA 31405-0304

| hereby certify that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under
oath; that | am an officer or director of the corporation or the receiver or trustee empowered fo execute this report as required by Chapter 607, Florida Statutes; and that my name appears

above, or on an attachment with all other like empowered.

SIGNATURE: CLAYTON D. CHESHIRE EXECUTIVE VICE 04/09/2026
PRESIDENT; CFO,
DIRECTOR

Electronic Signature of Signing Officer/Director Detail Date
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Company ID Number: 32855 Client Company ID Number: 214681

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS USING A WEB SERVICES E-VERIFY EMPLOYER AGENT

ARTICLE |
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS), the Colonial Group, Inc.
(Employer), and the Web Services E-Verify Employer Agent. The purpose of this agreement is to set forth terms
and conditions which the Employer and the Web Services E-Verify Employer Agent will follow while
participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States after
completion of Form I-9, Employment Eligibility Verification (Form I-9). This Memorandum of Understanding
(MOU) explains certain features of the E-Verify program and describes specific responsibilities of the Employer,
the E-Verify Employer Agent, the Social Security Administration (SSA), and DHS.

References in this MOU to the Employer include the Web Services E-Verify Employer Agent when acting on

behalf of the Employer.

For purposes of this MOU, the E-Verify browser refers to the website that provides direct access to the E-Verify
system: You may access E-Verify directly free of charge via the E-Verify
browser.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C. § 1324a
note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility Verification” and
Executive Order 12989, as amended, provide authority for Federal contractors and subcontractors (Federal
contractor) to use E-Verify to verify the employment eligibility of certain employees working on Federal
contracts.

ARTICLE 1l
RESPONSIBILITIES

A. RESPONSIBILITIES OF THE EMPLOYER

For purposes of this MOU, references to the Employer include the Web Services E-Verify Employer Agent when
acting on behalf of the Employer.

1. By enrolling in E-Verify and signing the applicable MOU, the Employer asserts that it is a legitimate company
which intends to use E-Verify for legitimate purposes only and in accordance with the laws, regulations and
DHS policies and procedures relating to the use of E-Verify.
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2. The Employer agrees to display the following notices supplied by DHS (though the Web Services E-Verify
Employer Agent) in a prominent place that is clearly visible to prospective employees and all employees who
are to be verified through the system:

a. Notice of E-Verify Participation
b. Notice of Right to Work

3. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone numbers
of the Employer representatives to be contacted about E-Verify. The Employer also agrees to keep such
information current by providing updated information to SSA and DHS whenever the representatives’ contact
information changes.

4. The Employer agrees to become familiar with and comply with the most recent version of the

E-Verify User Manual. The Employer will obtain the E-Verify User Manual from the Web Services E-Verify
Employer Agent, and will be notified by the Web Services E-Verify Employer Agent when a new version of
the E-Verify User Manual becomes available.

5. The Employer agrees to comply with current Form I-9 procedures, with two exceptions:

a. Ifan employee presents a "List B" identity document, the Employer agrees to only accept "List B"
documents that contain a photo. (List B documents identified in 8 C.F.R. 274a.2(b)(1)(B)) can be presented
during the Form I-9 process to establish identity.) If an employee objects to the photo requirement for
religious reasons, the Employer should contact E-Verify at 888-464-4218.

b. If an employee presents a DHS Form I-551 (Permanent Resident Card), Form |-766

(Employment Authorization Document), or U.S. Passport or Passport Card to complete

Form I-9, the Employer agrees to make a photocopy of the document and to retain the photocopy with the
employee’s Form I-9. The Employer will use the photocopy to verify the photo and to assist DHS with its
review of photo mismatches that employees contest. DHS may in the future designate other documents
that activate the photo screening tool.

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right to
present any List A, or List B and List C, document(s) to complete the Form |-9.

6. The Employer agrees to record the case verification number on the employee's Form |-9 or to print the
screen containing the case verification number and attach it to the employee's Form I-9.

7. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to
complete, retain, and make available for inspection Forms I-9 that relate to its employees, or from other
requirements of applicable regulations or laws, including the obligation to comply with the antidiscrimination
requirements of section 274B of the INA with respect to Form 1-9 procedures.

a. The following modified requirements are the only exceptions to an Employer’s obligation to not
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B
identity documents must have photos, as described in paragraph 6 above; (2) When an Employer confirms
the identity and employment eligibility of newly hired employee using E-Verify procedures, the Employer
establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of
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the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the Employer
receives a final nonconfirmation for an employee, but continues to employ that person, the Employer
must notify DHS and the Employer is subject to a civil money penalty between $550 and $1,100 for each
failure to notify DHS of continued employment following a final nonconfirmation; (4) If the Employer
continues to employ an employee after receiving a final nonconfirmation, then the Employer is subject to
a rebuttable presumption that it has knowingly employed an unauthorized alien in violation of section
274A(a)(1)(A); and (5) no E-Verify participant is civilly or criminally liable under any law for any action taken
in good faith based on information provided through the E-Verify.

b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other enforcement
or compliance activity authorized by law, including site visits, to ensure proper use of E-Verify.

8. The Employer is strictly prohibited from creating an E-Verify case before the employee has been hired,
meaning that a firm offer of employment was extended and accepted and Form I-9 was completed. The
Employer agrees to create an E-Verify case for new employees within three Employer business days after each
employee has been hired (after both Sections 1 and 2 of Form I-9 have been completed), and to complete as
many steps of the E-Verify process as are necessary according to the E-Verify User Manual. If E-Verify is
temporarily unavailable, the three-day time period will be extended until it is again operational in order to
accommodate the Employer's attempting, in good faith, to make inquiries during the period of unavailability.

9. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in support of any
unlawful employment practice, or for any other use that this MOU or the E-Verify User Manual does not
authorize.

10. The Employer must use E-Verify (through its Web Services E-Verify Employer Agent) for all new employees.
The Employer will not verify selectively and will not verify employees hired before the effective date of this
MOU. Employers who are Federal contractors may qualify for exceptions to this requirement as described in
Article II.B of this MOU.

11. The Employer agrees to follow appropriate procedures (see Article lll below) regarding tentative
nonconfirmations. The Employer must promptly notify employees in private of the finding and provide them
with the notice and letter containing information specific to the employee’s E-Verify case. The Employer
agrees to provide both the English and the translated notice and letter for employees with limited English
proficiency to employees. The Employer agrees to provide written referral instructions to employees and
instruct affected employees to bring the English copy of the letter to the SSA. The Employer must allow
employees to contest the finding, and not take adverse action against employees if they choose to contest the
finding, while their case is still pending. Further, when employees contest a tentative nonconfirmation based
upon a photo mismatch, the Employer must take additional steps

(see Article lII.B below) to contact DHS with information necessary to resolve the challenge.

12. The Employer agrees not to take any adverse action against an employee based upon the employee's
perceived employment eligibility status while SSA or DHS is processing the verification request unless the
Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l)) that the employee is not work authorized. The
Employer understands that an initial inability of the SSA or DHS automated
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verification system to verify work authorization, a tentative nonconfirmation, a case in continuance
(indicating the need for additional time for the government to resolve a case), or the finding of a photo
mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work
authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest the
finding, and if he or she does so, the employee may not be terminated or suffer any adverse employment
consequences based upon the employee’s perceived employment eligibility status

(including denying, reducing, or extending work hours, delaying or preventing training, requiring an employee
to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal contract or other
assignment, or otherwise assuming that he or she is unauthorized to work) until and unless secondary
verification by SSA or DHS has been completed and a final nonconfirmation has been issued. If the employee
does not choose to contest a tentative nonconfirmation or a photo mismatch or if a secondary verification is
completed and a final nonconfirmation is issued, then the Employer can find the employee is not work
authorized and terminate the employee’s employment. Employers or employees with questions about a final
nonconfirmation may call E-Verify at 1-888-464-4218 (customer service) or 1-888-897-7781 (worker hotline).

13. The Employer agrees to comply with Title VIl of the Civil Rights Act of 1964 and section 274B of the INA
as applicable by not discriminating unlawfully against any individual in hiring, firing, employment eligibility
verification, or recruitment or referral practices because of his or her national origin or citizenship status, or
by committing discriminatory documentary practices. The Employer understands that such illegal practices
can include selective verification or use of E-Verify except as provided in part D below, or discharging or
refusing to hire employees because they appear or sound “foreign” or have received tentative
nonconfirmations. The Employer further understands that any violation of the immigration-related unfair
employment practices provisions in section 274B of the INA could subject the Employer to civil penalties,
back pay awards, and other sanctions, and violations of Title VIl could subject the Employer to back pay
awards, compensatory and punitive damages. Violations of either section 274B of the INA or Title VIl may
also lead to the termination of its participation in E-Verify. If the Employer has any questions relating to the
anti-discrimination provision, it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

14. The Employer agrees that it will use the information it receives from E-Verify (through its Web Services
E-Verify Employer Agent) only to confirm the employment eligibility of employees as authorized by this
MOU. The Employer agrees that it will safeguard this information, and means of access to it (such as
Personal Identification Numbers and passwords), to ensure that it is not used for any other purpose and as
necessary to protect its confidentiality, including ensuring that it is not disseminated to any person other
than employees of the Employer who are authorized to perform the Employer's responsibilities under this
MOU, except for such dissemination as may be authorized in advance by SSA or DHS for legitimate
purposes.

15. The Employer agrees to notify DHS immediately in the event of a breach of personal information.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All suspected or
confirmed breaches should be reported by calling 1-888-464-4218 or via email a

Please use “Privacy Incident - Password” in the subject line of your email when sending a breach report to
E-Verify.

16. The Employer acknowledges that the information it receives from SSA through its Web Services
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E-Verify Employer Agent is governed by the Privacy Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security
Act (42 U.S.C. 1306(a)). Any person who obtains this information under false pretenses or uses it for any
purpose other than as provided for in this MOU may be subject to criminal penalties.

17. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and evaluation
of E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon reasonable
notice, to review Forms I-9 and other employment records and to interview it and its employees regarding
the Employer’s use of E-Verify, and to respond in a prompt and accurate manner to DHS requests for
information relating to their participation in E-Verify.

18. The Employer shall not make any false or unauthorized claims or references about its participation in
E-Verify on its website, in advertising materials, or other media. The Employer shall not describe its
services as federally-approved, federally-certified, or federally-recognized, or use language with a similar
intent on its website or other materials provided to the public. Entering into this MOU does not mean that
E-Verify endorses or authorizes your E-Verify services and any claim to that effect is false.

19. The Employer shall not state in its website or other public documents that any language used therein
has been provided or approved by DHS, USCIS or the Verification Division, without first obtaining the prior
written consent of DHS.

20. The Employer agrees tha and logos may be used only under license by DHS/
USCIS (se¢ and, other than pursuant to the specific terms of such license, may not be used in
any manner that might imply that the Employer’s services, products, websites, or publications are
sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify.

21. The Employer understands that if it uses E-Verify procedures for any purpose other than as authorized
by this MOU, the Employer may be subject to appropriate legal action and termination of its participation
in E-Verify according to this MOU.

B. RESPONSIBILITIES OF THE WEB SERVICES E-VERIFY EMPLOYER AGENT

1. The Web Services E-Verify Employer Agent agrees to complete its Web Services interface no later than six
months after the date the Web Services User signs this MOU. E-Verify considers your interface to be complete
once it has been built pursuant to the Interface Control Agreement (ICA), submitted to E-Verify for testing,
and approved for system access.

2. The Web Services E-Verify Employer Agent agrees to perform sufficient maintenance on the Web Services
interface in accordance with the requirements listed in the ICA. These requirements include, but are not
limited to, updating the Web Services interface to ensure that any updates or enhancements are
incorporated no later than six months after the issuance of an ICA. Web Services E-Verify Employer Agents
should be aware that this will require the investment of time and resources. Compliance with the requirements
of the ICA must be carried out to the satisfaction of DHS and or its assignees.

3. The Web Services E-Verify Employer Agent agrees to provide to SSA and/or DHS the names, titles, addresses,
e-mail addresses, and telephone numbers of the Web Services E-Verify Employer Agent representative who will
access information, as well as ensure cooperation, communication, and coordination with E-Verify.
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In addition, Web Services E-Verify Employer Agents must provide to SSA and/or DHS the names, titles,
addresses, and telephone numbers of its clients and their staff who will access information through E-
Verify. Web Services E-Verify Employer Agents must ensure the contact information is updated with SSA and
DHS whenever the points of contact change.

4. The Web Services E-Verify Employer Agent agrees to become familiar with and comply with the E-Verify User
Manual and provide a copy of the most current version of the manual to the Employer so that the Employer can
become familiar with and comply with E-Verify policy and procedures. The Web Services E-Verify Employer Agent
agrees to obtain a revised E-Verify User Manual as it becomes available and to provide a copy of the revised
version to the Employer no later than 30 days after the manual becomes available.

5. The Web Services E-Verify Employer Agent agrees that any person accessing E-Verify on its behalf is trained on
the most recent E-Verify policy and procedures.

6. The Web Services E-Verify Employer Agent agrees that any of its representatives who will perform
employment verification cases will complete the E-Verify Tutorial before that individual initiates any cases.

a. TheWeb Services E-Verify Employer Agent agrees that all of its representatives will take the refresher
tutorials initiated by E-Verify as a condition of continued use of E-Verify, including any tutorials for Federal
contractors, if any of the Employers represented by the Web Services E-Verify Employer Agent is a Federal
contractor.

b. Failure tocomplete arefresher tutorial will prevent the Web Services E-Verify Employer Agent and
Employer from continued use of E-Verify.

7. The Web Services E-Verify Employer Agent agrees to grant E-Verify access only to current employees who need
E-Verify access. The Web Services E-Verify Employer Agent must promptly terminate an employee’s E-Verify
access if the employee is separated from the company or no longer needs access to E-Verify.

8. The Web Services E-Verify Employer Agent agrees to obtain the necessary equipment to use E- Verify as
required by the E-Verify rules and regulations as modified from time to time.

9. The Web Services E-Verify Employer Agent agrees to, consistent with applicable laws, regulations, and
policies, commit sufficient personnel and resources to meet the requirements of this MOU.

10. TheWeb Services E-Verify Employer Agent agrees to provide its clients with training on E-Verify processes,
policies, and procedures. The E-Verify Employer Agent also agrees to provide its clients with ongoing E-Verify
training as needed. E-Verify is not responsible for providing training to clients of E-Verify Employer Agents.

11. The Web Services E-Verify Employer Agent agrees to provide the Employer with the notices described in
Article 11.B.2 below.

12. The Web Services E-Verify Employer Agent agrees to create E-Verify cases for the Employer it represents
in accordance with the E-Verify Manual, the E-Verify Web-Based Tutorial and all other published E-Verify
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rules and procedures. The Web Services E-Verify Employer Agent will create E-Verify cases using information
provided by the Employer and will immediately communicate the response back to the Employer. If E-Verify
is temporarily unavailable, the three-day time period will be extended until it is again operational in order to
accommodate the Web Services E-Verify Employer Agent’s attempting, in good faith, to make inquiries on
behalf of the Employer during the period of unavailability. If, however, the Web Services interface is
unavailable due to no fault of E-Verify, then the three-day time period is not extended. In such a case, the Web
Services E-Verify Employer Agent must use the E-Verify browser during the outage.

13. The Web Services E-Verify Employer Agent agrees to ensure that all notices, referral letters and any
other materials otherwise including instructions regarding tentative nonconfirmations, will be consistent
with the most current E-Verify tentative nonconfirmation notices and referral letters, which are available
on E-Verify’s website.

14. The Web Services E-Verify Employer Agent agrees that any system or interface it develops will follow
the steps for creating E-Verify cases and processing tentative nonconfirmations, as laid out in the ICA, this
MOU and the User Manual, including but not limited to allowing an employer to close an invalid case
where appropriate, allowing an employer to refer a tentative nonconfirmation only when an employee
chooses to contest a tentative nonconfirmation (no automatic referrals), and referring a tentative
nonconfirmation to the appropriate agency at the time the employer prints the referral letter and
provides the letter to the employee. The Web Services E-Verify Employer Agent understands that any
failure to make its system or interface consistent with proper E-Verify procedures can result in DHS
terminating the Web Services E-Verify Employer Agent’s agreement and access with or without notice.

15. When the Web Services E-Verify Employer Agent receives notice from a client company that it has
received a contract with the FAR clause, then the Web Services E-Verify Employer Agent must update the
company’s E-Verify profile within 30 days of the contract award date.

16. If datais transmitted between the Web Services E-Verify Employer Agent and its client, then the Web
Services E-Verify Employer Agent agrees to protect personally identifiable information during
transmission to and from the Web Services E-Verify Employer Agent.

17. The Web Services E-Verify Employer Agent agrees to notify DHS immediately in the event of a breach
of personal information. Breaches are defined as loss of control or unauthorized access to E-Verify
personal data. All suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via
email af Please use “Privacy Incident - Password” in the subject line of your
email when sending a breach report to E-Verify.

18. The Web Services E-Verify Employer Agent agrees to fully cooperate with DHS and SSA in their
compliance monitoring and evaluation of E-Verify, including permitting DHS, SSA, their contractors and
other agents, upon reasonable notice, to review Forms I-9, employment records, and all records
pertaining to the Web Services E-Verify Employer Agent’s use of E-Verify, and to interview it and its
employees regarding the use of E-Verify, and to respond in a timely and accurate manner to DHS
requests for information relating to their participation in E-Verify.

a. The Web Services E-Verify Employer Agent agrees to cooperate with DHS if DHS requests
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information about the Web Services E-Verify Employer Agent’s interface, including requests by DHS to view
the actual interface operated by the Web Services E-Verify Employer Agent as well as related business
documents. The Web Services E-Verify Employer Agent agrees to demonstrate for DHS the functionality of
its interface to E-Verify upon request.

b. The Web Services E-Verify Employer Agent agrees to demonstrate, if requested by DHS, that it has
provided training to its clients that meets E-Verify standards. Training programs must provide a focused
study of the topics covered in the E-Verify User Manual and pertinent Supplemental Guides. Furthermore,
training programs and materials must be updated as E-Verify changes occur. The Web Services E-Verify
Employer Agent is encouraged to incorporate information from existing E-Verify materials, including the
Enrollment Quick Reference Guide, the E-Verify Employer Agent Client Handbook (formerly known as the
Designated Agent Client Handbook), and existing tutorials and manuals into their training program. E-Verify
also encourages the Web Services E-Verify Employer Agent to supervise first-time use of the E-Verify browser
or Web Services interface by its staff and Employer clients as part of any training program. The Web
Services E-Verify Employer Agent agrees to submit its training program materials to DHS for review upon
request.

Failure to provide adequate training could, in some instances, lead to penalties as described in Article V.F.1.
of this MOU.

19. The Web Services E-Verify Employer Agent shall not make any false or unauthorized claims or references
about its participation in E-Verify on its website, in advertising materials, or other media. The Web Services
E-Verify Employer Agent shall not describe its services as federally-approved, federally-certified, or federally-
recognized, or use language with a similar intent on its website or other materials provided to the public.
Entering into this MOU does not mean that E-Verify endorses or authorizes your Web Services E-Verify
Employer Agent services and any claim to that effect is false.

20. The Web Services E-Verify Employer Agent shall not state in its website or other public documents that
any language used therein has been provided or approved by DHS, USCIS or the Verification Division,
without first obtaining the prior written consent of DHS.

21. The Web Services E-Verify Employer Agent agrees tha and logos may be used only
under license by DHS/USCIS (se¢ and, other than pursuant to the specific terms of such
license, may not be used in any manner that might imply that the Web Services E-Verify Employer Agent’s
services, products, websites, or publications are sponsored by, endorsed by, licensed by, or affiliated with
DHS, USCIS, or E-Verify.

22. The Web Services E-Verify Employer Agent understands that if it uses E-Verify procedures for any
purpose other than as authorized by this MOU, the Web Services E-Verify Employer Agent may be subject to
appropriate legal action and termination of its participation in E-Verify according to this MOU.

C. RESPONSIBILITIES OF FEDERAL CONTRACTORS

The Web Services E-Verify Employer Agent shall ensure that the Web Services E-Verify Employer Agent and the
Employers it represents carry out the following responsibilities if the Employer is a Federal contractor or
becomes a federal contractor. The Web Services E-Verify Employer Agent should instruct the client to keep the
Web Services E-Verify Employer Agent informed about any changes or updates related to federal contracts. It
is the Web Services E-Verify Employer Agent’s responsibility to ensure that its clients are in compliance
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with all E-Verify policies and procedures.

1. If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment verification
terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most current version of the
E-Verify User Manual for Federal Contractors as well as the E-Verify Supplemental Guide for Federal
Contractors.

2. In addition to the responsibilities of every employer outlined in this MOU, the Employer understands that if
it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the FAR it must
verify the employment eligibility of any “employee assigned to the contract” (as defined in FAR 22.1801). Once
an employee has been verified through E-Verify by the Employer, the Employer may not reverify the employee
through E-Verify.

a. AnEmployer thatis not enrolled in E-Verify as a Federal contractor at the time of a contract award
must enroll as a Federal contractor in the E-Verify program within 30 calendar days of contract award and,
within 90 days of enrollment, begin to verify employment eligibility of new hires using E-Verify. The
Employer must verify those employees who are working in the United States, whether or not they are
assigned to the contract. Once the Employer begins verifying new hires, such verification of new hires must
be initiated within three business days after the hire date. Once enrolled in E-Verify as a Federal contractor,
the Employer must begin verification of employees assigned to the contract within 90 calendar days after
the date of enrollment or within 30 days of an employee’s assignment to the contract, whichever date is
later.

b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a contract
award must use E-Verify to begin verification of employment eligibility for new hires of the Employer who
are working in the United States, whether or not assigned to the contract, within three business days after
the date of hire. If the Employer is enrolled in E-Verify as a Federal contractor for 90 calendar days or less at
the time of contract award, the Employer must, within 90 days of enrollment, begin to use E-Verify to
initiate verification of new hires of the contractor who are working in the United States, whether or not
assigned to the contract. Such verification of new hires must be initiated within three business days after
the date of hire. An Employer enrolled as a Federal contractor in E-Verify must begin verification of each
employee assighed to the contract within 90 calendar days after date of contract award or within 30 days
after assignment to the contract, whichever is later.

C. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)), state or
local governments, governments of Federally recognized Indian tribes, or sureties performing under a
takeover agreement entered into with a Federal agency under a performance bond may choose to only
verify new and existing employees assigned to the Federal contract. Such Federal contractors may,
however, elect to verify all new hires, and/or all existing employees hired after November 6, 1986.
Employers in this category must begin verification of employees assigned to the contract within 90
calendar days after the date of enrollment or within 30 days of an employee’s assignment to the contract,
whichever date is later.

d. Upon enrollment, Employers who are Federal contractors may elect to verify employment eligibility of
all existing employees working in the United States who were hired after November 6, 1986, instead of
verifying only those employees assigned to a covered Federal contract. After enrollment, Employers must
elect to verify existing staff following DHS procedures and begin E-Verify verification of all
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existing employees within 180 days after the election.

e. The Employer may use a previously completed Form -9 as the basis for creating an E-Verify case for
an employee assigned to a contract as long as:

i. ThatFormI-9is complete (including the SSN) and complies with Article I.A.6,
ii. The employee’s work authorization has not expired, and

iii. The Employer has reviewed the information reflected in the Form I-9 either in person orin
communications with the employee to ensure that the employee’s Section 1, Form I-9
attestation has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S. citizen).

f. The Employer shall complete a new Form I-9 consistent with Article 11.A.6 or update the previous
Form I-9 to provide the necessary information if:

i. The Employer cannot determine that Form I-9 complies with Article 11.A.6,

ii. The employee’s basis for work authorization as attested in Section 1 has expired or changed,
or

iii. The Form I-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of Form I-9 is otherwise valid and up-to-date and the form otherwise complies with
Article I.C.5, but reflects documentation (such as a U.S. passport or Form 1-551) that expired after
completing Form -9, the Employer shall not require the production of additional documentation, or use
the photo screening tool described in Article 11.A.5, subject to any additional or superseding instructions
that may be provided on this subject in the E-Verify User Manual.

g. The Employer agrees not to require a second verification using E-Verify of any assigned employee
who has previously been verified as a newly hired employee under this MOU or to authorize verification
of any existing employee by any Employer that is not a Federal contractor based on this Article.

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a
performance requirement under the terms of the Federal contract or subcontract, and the Employer
consents to the release of information relating to compliance with its verification responsibilities under this
MOU to contracting officers or other officials authorized to review the Employer’s compliance with Federal
contracting requirements.

D. RESPONSIBILITIESOF SSA

1. SSA agrees to allow DHS to compare data provided by the Employer (through the E-Verify Employer
Agent) against SSA’s database. SSA sends DHS confirmation that the data sent either matches or does not
match the information in SSA’s database.

2. SSA agrees to safeguard the information the Employer provides (through the E-Verify Employer Agent)
through E-Verify procedures. SSA also agrees to limit access to such information, as is appropriate by law, to
individuals responsible for the verification of Social Security numbers or responsible for evaluation of E-Verify
or such other persons or entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. §
552a), the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).
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3. SSA agrees to provide case results from its database within three Federal Government work days of the
initial inquiry. E-Verify provides the information to the E-Verify Employer Agent.

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative
nonconfirmation visits an SSA field office and provides the required evidence. If the employee visits an SSA
field office within the eight Federal Government work days from the date of referral to SSA, SSA agrees to
update SSA records, if appropriate, within the eight-day period unless SSA determines that more than eight
days may be necessary. In such cases, SSA will provide additional instructions to the employee. If the
employee does not visit SSA in the time allowed, E-Verify may provide a final nonconfirmation to the E-Verify
Employer Agent.

Note: If an Employer experiences technical problems, or has a policy question, the employer should
contact E-Verify at 1-888-464-4218.

E. RESPONSIBILITIES OF DHS

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the Employer
(through the E-Verify Employer Agent) to conduct, to the extent authorized by this MOU:

a. Automated verification checks on alien employees by electronic means, and

b. Photo verification checks (when available) on employees.

2. DHS agrees to assist the E-Verify Employer Agent with operational problems associated with its
participation in E-Verify. DHS agrees to provide the E-Verify Employer Agent names, titles, addresses, and
telephone numbers of DHS representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the E-Verify Employer Agent with access to E-Verify training materials as well as
an E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for both
SSA and DHS, including restrictions on the use of E-Verify.

4. DHS agrees to train E-Verify Employer Agents on all important changes made to E-Verify through the use of
mandatory refresher tutorials and updates to the E-Verify User Manual. Even without changes to E-Verify, DHS
reserves the right to require E-Verify Employer Agents to take mandatory refresher tutorials.

5. DHS agrees to provide to the Employer (through the E-Verify Employer Agent) a notice, which indicates the
Employer's participation in E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices
issued by the Office of Special Counsel for Immigration-Related Unfair Employment Practices (OSC), Civil
Rights Division, U.S. Department of Justice.

6. DHS agrees to issue each of the E-Verify Employer Agent’s E-Verify users a unique user identification
number and password that permits them to log in to E-Verify.

7. DHS agrees to safeguard the information the Employer provides (through the E-Verify Employer Agent),
and to limit access to such information to individuals responsible for the verification process, for evaluation of
E-Verify, or to such other persons or entities as may be authorized by applicable law. Information will be used
only to verify the accuracy of Social Security numbers and employment eligibility, to enforce the INA and
Federal criminal laws, and to administer Federal contracting requirements.
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8. DHS agrees to provide a means of automated verification that provides (in conjunction with SSA
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility
within three Federal Government work days of the initial inquiry.

9. DHS agrees to provide a means of secondary verification (including updating DHS records) for employees
who contest DHS tentative nonconfirmations and photo mismatch tentative nonconfirmations. This
provides final confirmation or nonconfirmation of the employees' employment eligibility within 10 Federal
Government work days of the date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

ARTICLE I
REFERRAL OF INDIVIDUALS TO SSAAND DHS

A. REFERRAL TO SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the notice as
directed by E-Verify. The Employer must promptly notify employees in private of the finding and provide them
with the notice and letter containing information specific to the employee’s E-Verify case. The Employer also
agrees to provide both the English and the translated notice and letter for employees with limited English
proficiency to employees. The Employer agrees to provide written referral instructions to employees and
instruct affected employees to bring the English copy of the letter to the SSA. The Employer must allow
employees to contest the finding, and not take adverse action against employees if they choose to contest the
finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the tentative
nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. Only the
employee may determine whether he or she will contest the tentative nonconfirmation.

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as directed by
E-Verify. The Employer must record the case verification number, review the employee information submitted
to E-Verify to identify any errors, and find out whether the employee contests the tentative nonconfirmation.
The Employer will transmit the Social Security number, or any other corrected employee information that SSA
requests, to SSA for verification again if this review indicates a need to do so.

4. The Employer will instruct the employee to visit an SSA office within eight Federal Government work days.
SSA will electronically transmit the result of the referral to the Employer within 10 Federal Government work
days of the referral unless it determines that more than 10 days is necessary.

5. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates.

6. The Employer agrees not to ask the employee to obtain a printout from the Social Security Administration
number database (the Numident) or other written verification of the SSN from the SSA.
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B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly notify
employees in private of the finding and provide them with the notice and letter containing information
specific to the employee’s E-Verify case. The Employer also agrees to provide both the English and the
translated notice and letter for employees with limited English proficiency to employees. The Employer must
allow employees to contest the finding, and not take adverse action against employees if they choose to
contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the tentative
nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. Only the
employee may determine whether he or she will contest the tentative nonconfirmation.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest a tentative
nonconfirmation.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the
employee to contact DHS through its toll-free hotline (as found on the referral letter) within eight Federal
Government work days.

5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative
nonconfirmations, generally.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo
mismatch, the Employer will send a copy of the employee’s Form I-551, Form I-766, U.S. Passport, or passport
card to DHS for review by:

a. Scanning and uploading the document, or
b. Sending a photocopy of the document by express mail (furnished and paid for by the employer).

7. The Employer understands that if it cannot determine whether there is a photo match/mismatch, the
Employer must forward the employee’s documentation to DHS as described in the preceding paragraph. The
Employer agrees to resolve the case as specified by the DHS representative who will determine the photo
match or mismatch.

8. DHS will electronically transmit the result of the referral to the Employer within 10 Federal Government
work days of the referral unless it determines that more than 10 days is necessary.

9. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates.
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ARTICLE IV
SERVICE PROVISIONS

A. NO SERVICE FEES

1. SSA and DHS will not charge the Employer or the Web Services E-Verify Employer Agent for verification
services performed under this MOU. The Employer is responsible for providing equipment needed to make
inquiries. To access E-Verify, an Employer will need a personal computer with Internet access.

ARTICLEV
SYSTEM SECURITY AND MAINTENANCE

A. DEVELOPMENT REQUIREMENTS

1. Software developed by Web Services E-Verify Employer Agents must comply with federally-mandated
information security policies and industry security standards to include but not limited to:

a. Public Law 107-347, “E-Government Act of 2002, Title Ill, Federal Information Security Management
Act (FISMA),” December 2002.

b. Office of Management and Budget (OMB) Memorandum (M-10-15), “FY 2010 Reporting Instructions
for the Federal Information Security Management Act and Agency Privacy Management,” April 2010.

¢. National Institute of Standards and Technology (NIST) Special Publication (SP) and Federal
Information Processing Standards Publication (FIPS).

d. International Organization for Standardization/International Electrotechnical Commission
(ISO/IEC) 27002, Information Technology — Security Techniques — Code of Practice for Information
Security Management.

2. The Web Services E-Verify Employer Agent agrees to update its Web Services interface to reflect system
enhancements within six months from the date DHS notifies the Web Services User of the system update. The
Web Services User will receive notice from DHS in the form of an Interface Control Agreement (ICA). The Web
Services E-Verify Employer Agent agrees to institute changes to its interface as identified in the ICA, including
all functionality identified and all data elements detailed therein.

3. The Web Services E-Verify Employer Agent agrees to demonstrate progress of its efforts to update its Web
Services interface if and when DHS requests such progress reports.

4. The Web Services E-Verify Employer Agent acknowledges that if its system enhancements are not
completed to the satisfaction of DHS or its assignees within six months from the date DHS notifies the Web
Services User of the system update, then the Web Services User’s E-Verify account may be suspended, and
support for previous releases of E-Verify may no longer be available to the Web Services User. The Web
Services E-Verify Employer Agent also acknowledges that DHS may suspend the Web Services User’s account
after the six-month period has elapsed.

5. The Web Services E-Verify Employer Agent agrees to incorporate error handling logic into its development
or software to accommodate and act in a timely fashion should an error code be returned.
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6. The Web Services E-Verify Employer Agent agrees to complete the technical requirements testing which is
confirmed upon receiving approval of test data and connectivity between the Web Services E-Verify Employer
Agent and DHS.

7. DHS will not reimburse any Web Services E-Verify Employer Agent or software developer who has expended
resources in the development or maintenance of a Web Services interface if that party is unable, or becomes
unable, to meet any of the requirements set forth in this MOU.

8. Housing, development, infrastructure, maintenance, and testing of the Web Services applications may take
place outside the United States and its territories, but testing must be conducted to ensure that the code is
correct and secure.

9. If the Web Services E-Verify Employer Agent includes an electronic Form 1-9 as part of its interface, then it
must comply with the standards for electronic retention of Form I-9 found in 8 CFR 274a.2(e).

B. INFORMATION SECURITY REQUIREMENTS

Web Services E-Verify Employer Agents performing verification services under this MOU must ensure that
information that is shared between the Web Services E-Verify Employer Agent and DHS is appropriately
protected comparable to the protection provided when the information is within the DHS environment [OMB
Circular A-130 Appendix Il1].

To achieve this level of information security, the Web Services E-Verify Employer Agent agrees to institute the
following procedures:

1. Conduct periodic assessments of risk, including the magnitude of harm that could result from the
unauthorized access, use, disclosure, disruption, modification, or destruction of information and information
systems that support the operations and assets of the DHS, SSA, and the Web Services E-Verify Employer Agent
and its clients;

2. Develop policies and procedures that are based on risk assessments, cost-effectively reduce information
security risks to an acceptable level, and ensure that information security is addressed throughout the life
cycle of each organizational information system;

3. Implement subordinate plans for providing adequate information security for networks, facilities,
information systems, or groups of information systems, as appropriate;

4. Conduct security awareness training to inform the Web Services E-Verify Employer Agent’s personnel
(including contractors and other users of information systems that support the operations and assets of the
organization) of the information security risks associated with their activities and their responsibilities in
complying with organizational policies and procedures designed to reduce these risks;

5. Develop periodic testing and evaluation of the effectiveness of information security policies, procedures,
practices, and security controls to be performed with a frequency depending on risk, but no less than once per
year;
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6. Develop a process for planning, implementing, evaluating, and documenting remedial actions to address
any deficiencies in the information security policies, procedures, and practices of the organization;

7. Implement procedures for detecting, reporting, and responding to security incidents;

8. Create plans and procedures to ensure continuity of operations for information systems that support the
operations and assets of the organization;

9. Ininformation-sharing environments, the information owner is responsible for establishing the rules for
appropriate use and protection of the subject information and retains that responsibility even when the
information is shared with or provided to other organizations [NIST SP 800-37].

10.  DHSreserves the right to restrict Web Services calls from certain IP addresses.
11.  DHSreserves the right to audit the Web Services E-Verify Employer Agent’s application.

12. Web Services E-Verify Employer Agents and Software Developers agree to cooperate willingly with the
DHS assessment of information security and privacy practices used by the company to develop and maintain
the software.

C. DATAPROTECTION AND PRIVACY REQUIREMENTS

1. Web Services E-Verify Employer Agents must practice proper Internet security; this means using HTTP over
SSL/TLS (also known as HTTPS) when accessing DHS information resources such as

E-Verify [NIST SP 800-95]. Internet security practices like this are necessary because Simple Object Access
Protocol (SOAP), which provides a basic messaging framework on which Web Services can be built, allows
messages to be viewed or modified by attackers as messages traverse the Internet and is not independently
designed with all the necessary security protocols for E-Verify use.

2. In accordance with DHS standards, the Web Services E-Verify Employer Agent agrees to maintain physical,
electronic, and procedural safeguards to appropriately protect the information shared under this MOU against
loss, theft, misuse, unauthorized access, and improper disclosure, copying use, modification or deletion.

3. Any data transmission requiring encryption shall comply with the following standards:

e Products using FIPS 197 Advanced Encryption Standard (AES) algorithms with at least 256-bit
encryption that has been validated under FIPS 140-2.

e NSA Type 2 or Type 1 encryption.

4. User ID Management (Set Standard): All information exchanged between the parties under this MOU will
be done only through authorized Web Services E-Verify Employer Agent representatives identified above.

5. The Web Services E-Verify Employer Agent agrees to use the E-Verify browser instead of its own interface if
it has not yet upgraded its interface to comply with the Federal Acquisition Regulation (FAR) system changes.
In addition, Web Services E-Verify Employer Agents whose interfaces do not support the Form 1-9 from
2/2/2009 or 8/7/2009 should also use the E-Verify browser until the system upgrade is completed.
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6. The Web Services E-Verify Employer Agent agrees to use the E-Verify browser instead of its own interface
if it has not completed updates to its system within six months from the date DHS notifies the Web Services
E-Verify Employer Agent of the system update. The Web Services E-Verify Employer Agent can resume use
of its interface once it is up-to-date, unless the Web Services E-Verify Employer Agent has been suspended
or terminated from continued use of the system.

D. COMMUNICATIONS

1. Web Services E-Verify Employer Agents and Software Developers agree to develop an electronic system
that is not subject to any agreement that would restrict access to and use of by an agency of the United
States.

2. The Web Services E-Verify Employer Agent agrees to develop effective controls to ensure the integrity,
accuracy and reliability of its electronic system.

3. The Web Services E-Verify Employer Agent agrees to develop an inspection and quality assurance program
that regularly, at least once per year, evaluates the electronic system, and includes periodic checks of
electronically stored information. The Web Services E-Verify Employer Agent agrees to share the results of its
regular inspection and quality assurance program with DHS upon request.

4. The Web Services E-Verify Employer Agent agrees to develop an electronic system with the ability to
produce legible copies of applicable notices, letters, etc.

5. Allinformation exchanged between the parties under this MOU will be in accordance with applicable laws,
regulations, and policies, including but not limited to, information security guidelines of the sending party
with respect to any information that is deemed Personally Identifiable Information (PIl), including but not
limited to the employee or applicant’s Social Security number, alien number, date of birth, or other
information that may be used to identify the individual.

6. Suspected and confirmed information security breaches must be reported to DHS according to Article
[ILA.17. Reporting such breaches does not relieve the Web Services E-Verify Employer Agent from further
requirements as directed by state and local law. The Web Services E-Verify Employer Agent is subject to
applicable state laws regarding data protection and incident reporting in addition to the requirements herein.

E. SOFTWARE DEVELOPER RESTRICTIONS

1. The Web Services E-Verify Employer Agent agrees that if it develops a Web Services interface and sells
such interface, then it can be held liable for any misuse by the company that purchases the interface. Itis
the responsibility of the Web Services E-Verify Employer Agent to ensure that its interface is used in
accordance with E-Verify policies and procedures.

2. The Web Services E-Verify Employer Agent agrees to provide software updates to each client who
purchases its software. Because of the frequency Web Services updates, an ongoing relationship between
the software developer and the client is necessary.
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3. DHSreserves the right to terminate the access of any software developer with or without notice who
creates or uses an interface that does not comply with E-Verify procedures.

4. Web Services Software Developers pursuing software development independent of serving clients as a Web
Services E-Verify Employer Agent are not eligible to receive an ICA. At this time, E-Verify does not permit Web
Services software development without also being a Web Services E-Verify Employer Agent or Web Services
Employer.

F. PENALTIES

1. The Web Services E-Verify Employer Agent agrees that any failure on its part to comply with the terms
of the MOU may result in account suspension, termination, or other adverse action.

2. DHSis not liable for any financial losses to Web Services E-Verify Employer Agent, its clients, or any other
party as a result of your account suspension or termination.

ARTICLE VI
MODIFICATION AND TERMINATION

A. MODIFICATION

1. This MOU is effective upon the signature of all parties and shall continue in effect for as long as the SSA
and DHS operates the E-Verify program unless modified in writing by the mutual consent of all parties.

2. Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-Verify checking
against additional data sources and instituting new verification policies or procedures, will be covered under
this MOU and will not cause the need for a supplemental MOU that outlines these changes.

B. TERMINATION

1. The Web Services E-Verify Employer Agent may terminate this MOU and its participation in E-Verify at any
time upon 30 days prior written notice to the other parties. In addition, any Employer represented by the Web
Services E-Verify Employer Agent may voluntarily terminate its MOU upon giving DHS 30 days’ written notice.
The Web Services E-Verify Employer Agent may not refuse to terminate the Employer based upon an
outstanding bill for verification services.

2. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the Web Services
E-Verify Employer Agent’s participation in E-Verify, with or without notice at any time if deemed necessary
because of the requirements of law or policy, or upon a determination by SSA or DHS that there has been a
breach of system integrity or security by the Web Services E-Verify Employer Agent or Employer, or a failure on
the part of either party to comply with established E-Verify procedures and/or legal requirements. The
Employer understands that if it is a Federal contractor, termination of this MOU by any party for any reason
may negatively affect the performance of its contractual responsibilities. Similarly, the Employer understands
thatifitis in a state where E-Verify is mandatory, termination of this by any party MOU may negatively affect
the Employer’s business.
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3. AWeb Services E-Verify Employer Agent for an Employer that is a Federal contractor may terminate this MOU
when the Federal contract that requires its participation in E-Verify is terminated or completed. In such cases,
the Web Services E-Verify Employer Agent must provide written notice to DHS. If the Web Services E-Verify
Employer Agent fails to provide such notice, then that Employer will remain an E-Verify participant, will remain
bound by the terms of this MOU that apply to non-Federal contractor participants, and will be required to use
the E-Verify procedures to verify the employment eligibility of all newly hired employees.

4. The Web Services E-Verify Employer Agent agrees that E-Verify is not liable for any losses, financial or
otherwise, if the Web Services E-Verify Employer Agent or the Employer is terminated from E-Verify.

ARTICLE VII
PARTIES

A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and SSA and
DHS may adjust verification responsibilities between each other as necessary. By separate agreement with
DHS, SSA has agreed to perform its responsibilities as described in this MOU.

B. Nothingin this MOU is intended, or should be construed, to create any right or benefit, substantive or
procedural, enforceable at law by any third party against the United States, its agencies, officers, or
employees, or against the Web Services E-Verify Employer Agent, its agents, officers, or employees.

C. The Web Services E-Verify Employer Agent may not assign, directly or indirectly, whether by operation of
law, change of control or merger, all or any part of its rights or obligations under this MOU without the prior
written consent of DHS, which consent shall not be unreasonably withheld or delayed. Any attempt to
sublicense, assign, or transfer any of the rights, duties, or obligations herein is void.

D. Each party shall be solely responsible for defending any claim or action against it arising out of or related
to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but not limited to)
any dispute between the Web Services E-Verify Employer Agent or the Employer and any other person or entity
regarding the applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by the Web
Services E-Verify Employer Agent or the Employer.

E. The Web Services E-Verify Employer Agent understands that its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy, including but not
limited to, Congressional oversight, E-Verify publicity and media inquiries, determinations of compliance with
Federal contractual requirements, and responses to inquiries under the Freedom of Information Act (FOIA).

F. Theindividuals whose signatures appear below represent that they are authorized to enter into this MOU
on behalf of the Employer, the Web Services E-Verify Employer Agent and DHS respectively. The Web Services
E-Verify Employer Agent understands that any inaccurate statement, representation, data or other information
provided to DHS may subject the Web Services E-Verify Employer Agent, as the case may be, its subcontractors,
its employees, or its representatives to: (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2)
immediate termination of its MOU and/or; (3) possible debarment or suspension.
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G. The foregoing constitutes the full agreement on this subject between DHS, the Employer, and the E-Verify
Employer Agent. Colonial Group, Inc. (Employer) hereby designates and appoint
ADP, Inc. (E-Verify Employer Agent) including its officers and employees,
as the E-Verify Employer Agent for the purpose of carrying out (Employer) responsibilities under the MOU
between the Employer, the E-Verify Employer Agent, and DHS.

If you have any questions, contact E-Verify at 1-888-464-4218.
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Approved by:
Employer

Colonial Group, Inc.

Name (Please Type or Print) Title
Sarah Salomon

Signature Date

Electronically Signed 05/20/2009
E-Verify Employer Agent

ADP, Inc.

Name (Please Type or Print) Title

Sarah Salomon

Signature Date
Electronically Signed 05/20/2009

Department of Homeland Security - Verification Division

Name (Please Type or Print) Title

USCIS Verification Division

Signature Date
Electronically Signed 05/21/2009
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Information Required for the E-Verify Program

Information relating to your Company:
Colonial Group, Inc.

Company Name

101 N Lathrop Ave
Savannah, GA 31415

Company Facility Address

Company Alternate Address

County or Parish CHATHAM

Employer Identification Number 582063421

North American Industry

Classification Systems Code 493

Parent Company

Number of Employees 1,000 to 2,499
Number of Sites Verified for 97 site(s)
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Are you verifying for more than 1 site? If yes, please provide the number of sites verified forin

each State:

FL 2
GA 56
NC 11
SC 26
TX 1
VA 1
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Information relating to the Program Administrator(s) for your Company on policy questions or
operational problems:

Name Jocelyn Baker

Phone Number 9122361331

Fax

Email jabaker@colonialgroup.com

Name William Olmstead

Phone Number 9126829864

Fax

Email WOImstead@colonialgroupinc.com
Name Alexis Saunders

Phone Number 9127249742

Fax

Email ASaunders@colonialgroupinc.com
Name Anna Ryan

Phone Number 9124142399

Fax

Email ARyan@colonialgroupinc.com
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This list represents the first 20 Program Administrators listed for this company.
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THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS USING A WEB SERVICES E-VERIFY EMPLOYER AGENT

ARTICLE |
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS), the Colonial Group, Inc.
(Employer), and the Web Services E-Verify Employer Agent. The purpose of this agreement is to set forth terms
and conditions which the Employer and the Web Services E-Verify Employer Agent will follow while
participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States after
completion of Form I-9, Employment Eligibility Verification (Form I-9). This Memorandum of Understanding
(MOU) explains certain features of the E-Verify program and describes specific responsibilities of the Employer,
the E-Verify Employer Agent, the Social Security Administration (SSA), and DHS.

References in this MOU to the Employer include the Web Services E-Verify Employer Agent when acting on

behalf of the Employer.

For purposes of this MOU, the E-Verify browser refers to the website that provides direct access to the E-Verify
system: You may access E-Verify directly free of charge via the E-Verify
browser.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C. § 1324a
note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility Verification” and
Executive Order 12989, as amended, provide authority for Federal contractors and subcontractors (Federal
contractor) to use E-Verify to verify the employment eligibility of certain employees working on Federal
contracts.

ARTICLE 1l
RESPONSIBILITIES

A. RESPONSIBILITIES OF THE EMPLOYER

For purposes of this MOU, references to the Employer include the Web Services E-Verify Employer Agent when
acting on behalf of the Employer.

1. By enrolling in E-Verify and signing the applicable MOU, the Employer asserts that it is a legitimate company
which intends to use E-Verify for legitimate purposes only and in accordance with the laws, regulations and
DHS policies and procedures relating to the use of E-Verify.
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2. The Employer agrees to display the following notices supplied by DHS (though the Web Services E-Verify
Employer Agent) in a prominent place that is clearly visible to prospective employees and all employees who
are to be verified through the system:

a. Notice of E-Verify Participation
b. Notice of Right to Work

3. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone numbers
of the Employer representatives to be contacted about E-Verify. The Employer also agrees to keep such
information current by providing updated information to SSA and DHS whenever the representatives’ contact
information changes.

4. The Employer agrees to become familiar with and comply with the most recent version of the

E-Verify User Manual. The Employer will obtain the E-Verify User Manual from the Web Services E-Verify
Employer Agent, and will be notified by the Web Services E-Verify Employer Agent when a new version of
the E-Verify User Manual becomes available.

5. The Employer agrees to comply with current Form I-9 procedures, with two exceptions:

a. Ifan employee presents a "List B" identity document, the Employer agrees to only accept "List B"
documents that contain a photo. (List B documents identified in 8 C.F.R. 274a.2(b)(1)(B)) can be presented
during the Form I-9 process to establish identity.) If an employee objects to the photo requirement for
religious reasons, the Employer should contact E-Verify at 888-464-4218.

b. If an employee presents a DHS Form I-551 (Permanent Resident Card), Form |-766

(Employment Authorization Document), or U.S. Passport or Passport Card to complete

Form I-9, the Employer agrees to make a photocopy of the document and to retain the photocopy with the
employee’s Form I-9. The Employer will use the photocopy to verify the photo and to assist DHS with its
review of photo mismatches that employees contest. DHS may in the future designate other documents
that activate the photo screening tool.

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right to
present any List A, or List B and List C, document(s) to complete the Form |-9.

6. The Employer agrees to record the case verification number on the employee's Form |-9 or to print the
screen containing the case verification number and attach it to the employee's Form I-9.

7. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to
complete, retain, and make available for inspection Forms I-9 that relate to its employees, or from other
requirements of applicable regulations or laws, including the obligation to comply with the antidiscrimination
requirements of section 274B of the INA with respect to Form 1-9 procedures.

a. The following modified requirements are the only exceptions to an Employer’s obligation to not
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B
identity documents must have photos, as described in paragraph 6 above; (2) When an Employer confirms
the identity and employment eligibility of newly hired employee using E-Verify procedures, the Employer
establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of
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the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the Employer
receives a final nonconfirmation for an employee, but continues to employ that person, the Employer
must notify DHS and the Employer is subject to a civil money penalty between $550 and $1,100 for each
failure to notify DHS of continued employment following a final nonconfirmation; (4) If the Employer
continues to employ an employee after receiving a final nonconfirmation, then the Employer is subject to
a rebuttable presumption that it has knowingly employed an unauthorized alien in violation of section
274A(a)(1)(A); and (5) no E-Verify participant is civilly or criminally liable under any law for any action taken
in good faith based on information provided through the E-Verify.

b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other enforcement
or compliance activity authorized by law, including site visits, to ensure proper use of E-Verify.

8. The Employer is strictly prohibited from creating an E-Verify case before the employee has been hired,
meaning that a firm offer of employment was extended and accepted and Form I-9 was completed. The
Employer agrees to create an E-Verify case for new employees within three Employer business days after each
employee has been hired (after both Sections 1 and 2 of Form I-9 have been completed), and to complete as
many steps of the E-Verify process as are necessary according to the E-Verify User Manual. If E-Verify is
temporarily unavailable, the three-day time period will be extended until it is again operational in order to
accommodate the Employer's attempting, in good faith, to make inquiries during the period of unavailability.

9. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in support of any
unlawful employment practice, or for any other use that this MOU or the E-Verify User Manual does not
authorize.

10. The Employer must use E-Verify (through its Web Services E-Verify Employer Agent) for all new employees.
The Employer will not verify selectively and will not verify employees hired before the effective date of this
MOU. Employers who are Federal contractors may qualify for exceptions to this requirement as described in
Article II.B of this MOU.

11. The Employer agrees to follow appropriate procedures (see Article lll below) regarding tentative
nonconfirmations. The Employer must promptly notify employees in private of the finding and provide them
with the notice and letter containing information specific to the employee’s E-Verify case. The Employer
agrees to provide both the English and the translated notice and letter for employees with limited English
proficiency to employees. The Employer agrees to provide written referral instructions to employees and
instruct affected employees to bring the English copy of the letter to the SSA. The Employer must allow
employees to contest the finding, and not take adverse action against employees if they choose to contest the
finding, while their case is still pending. Further, when employees contest a tentative nonconfirmation based
upon a photo mismatch, the Employer must take additional steps

(see Article lII.B below) to contact DHS with information necessary to resolve the challenge.

12. The Employer agrees not to take any adverse action against an employee based upon the employee's
perceived employment eligibility status while SSA or DHS is processing the verification request unless the
Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l)) that the employee is not work authorized. The
Employer understands that an initial inability of the SSA or DHS automated
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verification system to verify work authorization, a tentative nonconfirmation, a case in continuance
(indicating the need for additional time for the government to resolve a case), or the finding of a photo
mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work
authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest the
finding, and if he or she does so, the employee may not be terminated or suffer any adverse employment
consequences based upon the employee’s perceived employment eligibility status

(including denying, reducing, or extending work hours, delaying or preventing training, requiring an employee
to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal contract or other
assignment, or otherwise assuming that he or she is unauthorized to work) until and unless secondary
verification by SSA or DHS has been completed and a final nonconfirmation has been issued. If the employee
does not choose to contest a tentative nonconfirmation or a photo mismatch or if a secondary verification is
completed and a final nonconfirmation is issued, then the Employer can find the employee is not work
authorized and terminate the employee’s employment. Employers or employees with questions about a final
nonconfirmation may call E-Verify at 1-888-464-4218 (customer service) or 1-888-897-7781 (worker hotline).

13. The Employer agrees to comply with Title VIl of the Civil Rights Act of 1964 and section 274B of the INA
as applicable by not discriminating unlawfully against any individual in hiring, firing, employment eligibility
verification, or recruitment or referral practices because of his or her national origin or citizenship status, or
by committing discriminatory documentary practices. The Employer understands that such illegal practices
can include selective verification or use of E-Verify except as provided in part D below, or discharging or
refusing to hire employees because they appear or sound “foreign” or have received tentative
nonconfirmations. The Employer further understands that any violation of the immigration-related unfair
employment practices provisions in section 274B of the INA could subject the Employer to civil penalties,
back pay awards, and other sanctions, and violations of Title VIl could subject the Employer to back pay
awards, compensatory and punitive damages. Violations of either section 274B of the INA or Title VIl may
also lead to the termination of its participation in E-Verify. If the Employer has any questions relating to the
anti-discrimination provision, it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

14. The Employer agrees that it will use the information it receives from E-Verify (through its Web Services
E-Verify Employer Agent) only to confirm the employment eligibility of employees as authorized by this
MOU. The Employer agrees that it will safeguard this information, and means of access to it (such as
Personal Identification Numbers and passwords), to ensure that it is not used for any other purpose and as
necessary to protect its confidentiality, including ensuring that it is not disseminated to any person other
than employees of the Employer who are authorized to perform the Employer's responsibilities under this
MOU, except for such dissemination as may be authorized in advance by SSA or DHS for legitimate
purposes.

15. The Employer agrees to notify DHS immediately in the event of a breach of personal information.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All suspected or
confirmed breaches should be reported by calling 1-888-464-4218 or via email a

Please use “Privacy Incident - Password” in the subject line of your email when sending a breach report to
E-Verify.

16. The Employer acknowledges that the information it receives from SSA through its Web Services
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E-Verify Employer Agent is governed by the Privacy Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security
Act (42 U.S.C. 1306(a)). Any person who obtains this information under false pretenses or uses it for any
purpose other than as provided for in this MOU may be subject to criminal penalties.

17. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and evaluation
of E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon reasonable
notice, to review Forms I-9 and other employment records and to interview it and its employees regarding
the Employer’s use of E-Verify, and to respond in a prompt and accurate manner to DHS requests for
information relating to their participation in E-Verify.

18. The Employer shall not make any false or unauthorized claims or references about its participation in
E-Verify on its website, in advertising materials, or other media. The Employer shall not describe its
services as federally-approved, federally-certified, or federally-recognized, or use language with a similar
intent on its website or other materials provided to the public. Entering into this MOU does not mean that
E-Verify endorses or authorizes your E-Verify services and any claim to that effect is false.

19. The Employer shall not state in its website or other public documents that any language used therein
has been provided or approved by DHS, USCIS or the Verification Division, without first obtaining the prior
written consent of DHS.

20. The Employer agrees tha and logos may be used only under license by DHS/
USCIS (se¢ and, other than pursuant to the specific terms of such license, may not be used in
any manner that might imply that the Employer’s services, products, websites, or publications are
sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify.

21. The Employer understands that if it uses E-Verify procedures for any purpose other than as authorized
by this MOU, the Employer may be subject to appropriate legal action and termination of its participation
in E-Verify according to this MOU.

B. RESPONSIBILITIES OF THE WEB SERVICES E-VERIFY EMPLOYER AGENT

1. The Web Services E-Verify Employer Agent agrees to complete its Web Services interface no later than six
months after the date the Web Services User signs this MOU. E-Verify considers your interface to be complete
once it has been built pursuant to the Interface Control Agreement (ICA), submitted to E-Verify for testing,
and approved for system access.

2. The Web Services E-Verify Employer Agent agrees to perform sufficient maintenance on the Web Services
interface in accordance with the requirements listed in the ICA. These requirements include, but are not
limited to, updating the Web Services interface to ensure that any updates or enhancements are
incorporated no later than six months after the issuance of an ICA. Web Services E-Verify Employer Agents
should be aware that this will require the investment of time and resources. Compliance with the requirements
of the ICA must be carried out to the satisfaction of DHS and or its assignees.

3. The Web Services E-Verify Employer Agent agrees to provide to SSA and/or DHS the names, titles, addresses,
e-mail addresses, and telephone numbers of the Web Services E-Verify Employer Agent representative who will
access information, as well as ensure cooperation, communication, and coordination with E-Verify.
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In addition, Web Services E-Verify Employer Agents must provide to SSA and/or DHS the names, titles,
addresses, and telephone numbers of its clients and their staff who will access information through E-
Verify. Web Services E-Verify Employer Agents must ensure the contact information is updated with SSA and
DHS whenever the points of contact change.

4. The Web Services E-Verify Employer Agent agrees to become familiar with and comply with the E-Verify User
Manual and provide a copy of the most current version of the manual to the Employer so that the Employer can
become familiar with and comply with E-Verify policy and procedures. The Web Services E-Verify Employer Agent
agrees to obtain a revised E-Verify User Manual as it becomes available and to provide a copy of the revised
version to the Employer no later than 30 days after the manual becomes available.

5. The Web Services E-Verify Employer Agent agrees that any person accessing E-Verify on its behalf is trained on
the most recent E-Verify policy and procedures.

6. The Web Services E-Verify Employer Agent agrees that any of its representatives who will perform
employment verification cases will complete the E-Verify Tutorial before that individual initiates any cases.

a. TheWeb Services E-Verify Employer Agent agrees that all of its representatives will take the refresher
tutorials initiated by E-Verify as a condition of continued use of E-Verify, including any tutorials for Federal
contractors, if any of the Employers represented by the Web Services E-Verify Employer Agent is a Federal
contractor.

b. Failure tocomplete arefresher tutorial will prevent the Web Services E-Verify Employer Agent and
Employer from continued use of E-Verify.

7. The Web Services E-Verify Employer Agent agrees to grant E-Verify access only to current employees who need
E-Verify access. The Web Services E-Verify Employer Agent must promptly terminate an employee’s E-Verify
access if the employee is separated from the company or no longer needs access to E-Verify.

8. The Web Services E-Verify Employer Agent agrees to obtain the necessary equipment to use E- Verify as
required by the E-Verify rules and regulations as modified from time to time.

9. The Web Services E-Verify Employer Agent agrees to, consistent with applicable laws, regulations, and
policies, commit sufficient personnel and resources to meet the requirements of this MOU.

10. TheWeb Services E-Verify Employer Agent agrees to provide its clients with training on E-Verify processes,
policies, and procedures. The E-Verify Employer Agent also agrees to provide its clients with ongoing E-Verify
training as needed. E-Verify is not responsible for providing training to clients of E-Verify Employer Agents.

11. The Web Services E-Verify Employer Agent agrees to provide the Employer with the notices described in
Article 11.B.2 below.

12. The Web Services E-Verify Employer Agent agrees to create E-Verify cases for the Employer it represents
in accordance with the E-Verify Manual, the E-Verify Web-Based Tutorial and all other published E-Verify
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rules and procedures. The Web Services E-Verify Employer Agent will create E-Verify cases using information
provided by the Employer and will immediately communicate the response back to the Employer. If E-Verify
is temporarily unavailable, the three-day time period will be extended until it is again operational in order to
accommodate the Web Services E-Verify Employer Agent’s attempting, in good faith, to make inquiries on
behalf of the Employer during the period of unavailability. If, however, the Web Services interface is
unavailable due to no fault of E-Verify, then the three-day time period is not extended. In such a case, the Web
Services E-Verify Employer Agent must use the E-Verify browser during the outage.

13. The Web Services E-Verify Employer Agent agrees to ensure that all notices, referral letters and any
other materials otherwise including instructions regarding tentative nonconfirmations, will be consistent
with the most current E-Verify tentative nonconfirmation notices and referral letters, which are available
on E-Verify’s website.

14. The Web Services E-Verify Employer Agent agrees that any system or interface it develops will follow
the steps for creating E-Verify cases and processing tentative nonconfirmations, as laid out in the ICA, this
MOU and the User Manual, including but not limited to allowing an employer to close an invalid case
where appropriate, allowing an employer to refer a tentative nonconfirmation only when an employee
chooses to contest a tentative nonconfirmation (no automatic referrals), and referring a tentative
nonconfirmation to the appropriate agency at the time the employer prints the referral letter and
provides the letter to the employee. The Web Services E-Verify Employer Agent understands that any
failure to make its system or interface consistent with proper E-Verify procedures can result in DHS
terminating the Web Services E-Verify Employer Agent’s agreement and access with or without notice.

15. When the Web Services E-Verify Employer Agent receives notice from a client company that it has
received a contract with the FAR clause, then the Web Services E-Verify Employer Agent must update the
company’s E-Verify profile within 30 days of the contract award date.

16. If datais transmitted between the Web Services E-Verify Employer Agent and its client, then the Web
Services E-Verify Employer Agent agrees to protect personally identifiable information during
transmission to and from the Web Services E-Verify Employer Agent.

17. The Web Services E-Verify Employer Agent agrees to notify DHS immediately in the event of a breach
of personal information. Breaches are defined as loss of control or unauthorized access to E-Verify
personal data. All suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via
email af Please use “Privacy Incident - Password” in the subject line of your
email when sending a breach report to E-Verify.

18. The Web Services E-Verify Employer Agent agrees to fully cooperate with DHS and SSA in their
compliance monitoring and evaluation of E-Verify, including permitting DHS, SSA, their contractors and
other agents, upon reasonable notice, to review Forms I-9, employment records, and all records
pertaining to the Web Services E-Verify Employer Agent’s use of E-Verify, and to interview it and its
employees regarding the use of E-Verify, and to respond in a timely and accurate manner to DHS
requests for information relating to their participation in E-Verify.

a. The Web Services E-Verify Employer Agent agrees to cooperate with DHS if DHS requests
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information about the Web Services E-Verify Employer Agent’s interface, including requests by DHS to view
the actual interface operated by the Web Services E-Verify Employer Agent as well as related business
documents. The Web Services E-Verify Employer Agent agrees to demonstrate for DHS the functionality of
its interface to E-Verify upon request.

b. The Web Services E-Verify Employer Agent agrees to demonstrate, if requested by DHS, that it has
provided training to its clients that meets E-Verify standards. Training programs must provide a focused
study of the topics covered in the E-Verify User Manual and pertinent Supplemental Guides. Furthermore,
training programs and materials must be updated as E-Verify changes occur. The Web Services E-Verify
Employer Agent is encouraged to incorporate information from existing E-Verify materials, including the
Enrollment Quick Reference Guide, the E-Verify Employer Agent Client Handbook (formerly known as the
Designated Agent Client Handbook), and existing tutorials and manuals into their training program. E-Verify
also encourages the Web Services E-Verify Employer Agent to supervise first-time use of the E-Verify browser
or Web Services interface by its staff and Employer clients as part of any training program. The Web
Services E-Verify Employer Agent agrees to submit its training program materials to DHS for review upon
request.

Failure to provide adequate training could, in some instances, lead to penalties as described in Article V.F.1.
of this MOU.

19. The Web Services E-Verify Employer Agent shall not make any false or unauthorized claims or references
about its participation in E-Verify on its website, in advertising materials, or other media. The Web Services
E-Verify Employer Agent shall not describe its services as federally-approved, federally-certified, or federally-
recognized, or use language with a similar intent on its website or other materials provided to the public.
Entering into this MOU does not mean that E-Verify endorses or authorizes your Web Services E-Verify
Employer Agent services and any claim to that effect is false.

20. The Web Services E-Verify Employer Agent shall not state in its website or other public documents that
any language used therein has been provided or approved by DHS, USCIS or the Verification Division,
without first obtaining the prior written consent of DHS.

21. The Web Services E-Verify Employer Agent agrees tha and logos may be used only
under license by DHS/USCIS (se¢ and, other than pursuant to the specific terms of such
license, may not be used in any manner that might imply that the Web Services E-Verify Employer Agent’s
services, products, websites, or publications are sponsored by, endorsed by, licensed by, or affiliated with
DHS, USCIS, or E-Verify.

22. The Web Services E-Verify Employer Agent understands that if it uses E-Verify procedures for any
purpose other than as authorized by this MOU, the Web Services E-Verify Employer Agent may be subject to
appropriate legal action and termination of its participation in E-Verify according to this MOU.

C. RESPONSIBILITIES OF FEDERAL CONTRACTORS

The Web Services E-Verify Employer Agent shall ensure that the Web Services E-Verify Employer Agent and the
Employers it represents carry out the following responsibilities if the Employer is a Federal contractor or
becomes a federal contractor. The Web Services E-Verify Employer Agent should instruct the client to keep the
Web Services E-Verify Employer Agent informed about any changes or updates related to federal contracts. It
is the Web Services E-Verify Employer Agent’s responsibility to ensure that its clients are in compliance
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with all E-Verify policies and procedures.

1. If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment verification
terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most current version of the
E-Verify User Manual for Federal Contractors as well as the E-Verify Supplemental Guide for Federal
Contractors.

2. In addition to the responsibilities of every employer outlined in this MOU, the Employer understands that if
it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the FAR it must
verify the employment eligibility of any “employee assigned to the contract” (as defined in FAR 22.1801). Once
an employee has been verified through E-Verify by the Employer, the Employer may not reverify the employee
through E-Verify.

a. AnEmployer thatis not enrolled in E-Verify as a Federal contractor at the time of a contract award
must enroll as a Federal contractor in the E-Verify program within 30 calendar days of contract award and,
within 90 days of enrollment, begin to verify employment eligibility of new hires using E-Verify. The
Employer must verify those employees who are working in the United States, whether or not they are
assigned to the contract. Once the Employer begins verifying new hires, such verification of new hires must
be initiated within three business days after the hire date. Once enrolled in E-Verify as a Federal contractor,
the Employer must begin verification of employees assigned to the contract within 90 calendar days after
the date of enrollment or within 30 days of an employee’s assignment to the contract, whichever date is
later.

b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a contract
award must use E-Verify to begin verification of employment eligibility for new hires of the Employer who
are working in the United States, whether or not assigned to the contract, within three business days after
the date of hire. If the Employer is enrolled in E-Verify as a Federal contractor for 90 calendar days or less at
the time of contract award, the Employer must, within 90 days of enrollment, begin to use E-Verify to
initiate verification of new hires of the contractor who are working in the United States, whether or not
assigned to the contract. Such verification of new hires must be initiated within three business days after
the date of hire. An Employer enrolled as a Federal contractor in E-Verify must begin verification of each
employee assighed to the contract within 90 calendar days after date of contract award or within 30 days
after assignment to the contract, whichever is later.

C. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)), state or
local governments, governments of Federally recognized Indian tribes, or sureties performing under a
takeover agreement entered into with a Federal agency under a performance bond may choose to only
verify new and existing employees assigned to the Federal contract. Such Federal contractors may,
however, elect to verify all new hires, and/or all existing employees hired after November 6, 1986.
Employers in this category must begin verification of employees assigned to the contract within 90
calendar days after the date of enrollment or within 30 days of an employee’s assignment to the contract,
whichever date is later.

d. Upon enrollment, Employers who are Federal contractors may elect to verify employment eligibility of
all existing employees working in the United States who were hired after November 6, 1986, instead of
verifying only those employees assigned to a covered Federal contract. After enrollment, Employers must
elect to verify existing staff following DHS procedures and begin E-Verify verification of all
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existing employees within 180 days after the election.

e. The Employer may use a previously completed Form -9 as the basis for creating an E-Verify case for
an employee assigned to a contract as long as:

i. ThatFormI-9is complete (including the SSN) and complies with Article I.A.6,
ii. The employee’s work authorization has not expired, and

iii. The Employer has reviewed the information reflected in the Form I-9 either in person orin
communications with the employee to ensure that the employee’s Section 1, Form I-9
attestation has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S. citizen).

f. The Employer shall complete a new Form I-9 consistent with Article 11.A.6 or update the previous
Form I-9 to provide the necessary information if:

i. The Employer cannot determine that Form I-9 complies with Article 11.A.6,

ii. The employee’s basis for work authorization as attested in Section 1 has expired or changed,
or

iii. The Form I-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of Form I-9 is otherwise valid and up-to-date and the form otherwise complies with
Article I.C.5, but reflects documentation (such as a U.S. passport or Form 1-551) that expired after
completing Form -9, the Employer shall not require the production of additional documentation, or use
the photo screening tool described in Article 11.A.5, subject to any additional or superseding instructions
that may be provided on this subject in the E-Verify User Manual.

g. The Employer agrees not to require a second verification using E-Verify of any assigned employee
who has previously been verified as a newly hired employee under this MOU or to authorize verification
of any existing employee by any Employer that is not a Federal contractor based on this Article.

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a
performance requirement under the terms of the Federal contract or subcontract, and the Employer
consents to the release of information relating to compliance with its verification responsibilities under this
MOU to contracting officers or other officials authorized to review the Employer’s compliance with Federal
contracting requirements.

D. RESPONSIBILITIESOF SSA

1. SSA agrees to allow DHS to compare data provided by the Employer (through the E-Verify Employer
Agent) against SSA’s database. SSA sends DHS confirmation that the data sent either matches or does not
match the information in SSA’s database.

2. SSA agrees to safeguard the information the Employer provides (through the E-Verify Employer Agent)
through E-Verify procedures. SSA also agrees to limit access to such information, as is appropriate by law, to
individuals responsible for the verification of Social Security numbers or responsible for evaluation of E-Verify
or such other persons or entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. §
552a), the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).
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3. SSA agrees to provide case results from its database within three Federal Government work days of the
initial inquiry. E-Verify provides the information to the E-Verify Employer Agent.

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative
nonconfirmation visits an SSA field office and provides the required evidence. If the employee visits an SSA
field office within the eight Federal Government work days from the date of referral to SSA, SSA agrees to
update SSA records, if appropriate, within the eight-day period unless SSA determines that more than eight
days may be necessary. In such cases, SSA will provide additional instructions to the employee. If the
employee does not visit SSA in the time allowed, E-Verify may provide a final nonconfirmation to the E-Verify
Employer Agent.

Note: If an Employer experiences technical problems, or has a policy question, the employer should
contact E-Verify at 1-888-464-4218.

E. RESPONSIBILITIES OF DHS

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the Employer
(through the E-Verify Employer Agent) to conduct, to the extent authorized by this MOU:

a. Automated verification checks on alien employees by electronic means, and

b. Photo verification checks (when available) on employees.

2. DHS agrees to assist the E-Verify Employer Agent with operational problems associated with its
participation in E-Verify. DHS agrees to provide the E-Verify Employer Agent names, titles, addresses, and
telephone numbers of DHS representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the E-Verify Employer Agent with access to E-Verify training materials as well as
an E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for both
SSA and DHS, including restrictions on the use of E-Verify.

4. DHS agrees to train E-Verify Employer Agents on all important changes made to E-Verify through the use of
mandatory refresher tutorials and updates to the E-Verify User Manual. Even without changes to E-Verify, DHS
reserves the right to require E-Verify Employer Agents to take mandatory refresher tutorials.

5. DHS agrees to provide to the Employer (through the E-Verify Employer Agent) a notice, which indicates the
Employer's participation in E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices
issued by the Office of Special Counsel for Immigration-Related Unfair Employment Practices (OSC), Civil
Rights Division, U.S. Department of Justice.

6. DHS agrees to issue each of the E-Verify Employer Agent’s E-Verify users a unique user identification
number and password that permits them to log in to E-Verify.

7. DHS agrees to safeguard the information the Employer provides (through the E-Verify Employer Agent),
and to limit access to such information to individuals responsible for the verification process, for evaluation of
E-Verify, or to such other persons or entities as may be authorized by applicable law. Information will be used
only to verify the accuracy of Social Security numbers and employment eligibility, to enforce the INA and
Federal criminal laws, and to administer Federal contracting requirements.
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8. DHS agrees to provide a means of automated verification that provides (in conjunction with SSA
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility
within three Federal Government work days of the initial inquiry.

9. DHS agrees to provide a means of secondary verification (including updating DHS records) for employees
who contest DHS tentative nonconfirmations and photo mismatch tentative nonconfirmations. This
provides final confirmation or nonconfirmation of the employees' employment eligibility within 10 Federal
Government work days of the date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

ARTICLE I
REFERRAL OF INDIVIDUALS TO SSAAND DHS

A. REFERRAL TO SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the notice as
directed by E-Verify. The Employer must promptly notify employees in private of the finding and provide them
with the notice and letter containing information specific to the employee’s E-Verify case. The Employer also
agrees to provide both the English and the translated notice and letter for employees with limited English
proficiency to employees. The Employer agrees to provide written referral instructions to employees and
instruct affected employees to bring the English copy of the letter to the SSA. The Employer must allow
employees to contest the finding, and not take adverse action against employees if they choose to contest the
finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the tentative
nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. Only the
employee may determine whether he or she will contest the tentative nonconfirmation.

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as directed by
E-Verify. The Employer must record the case verification number, review the employee information submitted
to E-Verify to identify any errors, and find out whether the employee contests the tentative nonconfirmation.
The Employer will transmit the Social Security number, or any other corrected employee information that SSA
requests, to SSA for verification again if this review indicates a need to do so.

4. The Employer will instruct the employee to visit an SSA office within eight Federal Government work days.
SSA will electronically transmit the result of the referral to the Employer within 10 Federal Government work
days of the referral unless it determines that more than 10 days is necessary.

5. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates.

6. The Employer agrees not to ask the employee to obtain a printout from the Social Security Administration
number database (the Numident) or other written verification of the SSN from the SSA.
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B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly notify
employees in private of the finding and provide them with the notice and letter containing information
specific to the employee’s E-Verify case. The Employer also agrees to provide both the English and the
translated notice and letter for employees with limited English proficiency to employees. The Employer must
allow employees to contest the finding, and not take adverse action against employees if they choose to
contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the tentative
nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. Only the
employee may determine whether he or she will contest the tentative nonconfirmation.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest a tentative
nonconfirmation.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the
employee to contact DHS through its toll-free hotline (as found on the referral letter) within eight Federal
Government work days.

5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative
nonconfirmations, generally.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo
mismatch, the Employer will send a copy of the employee’s Form I-551, Form I-766, U.S. Passport, or passport
card to DHS for review by:

a. Scanning and uploading the document, or
b. Sending a photocopy of the document by express mail (furnished and paid for by the employer).

7. The Employer understands that if it cannot determine whether there is a photo match/mismatch, the
Employer must forward the employee’s documentation to DHS as described in the preceding paragraph. The
Employer agrees to resolve the case as specified by the DHS representative who will determine the photo
match or mismatch.

8. DHS will electronically transmit the result of the referral to the Employer within 10 Federal Government
work days of the referral unless it determines that more than 10 days is necessary.

9. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates.
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ARTICLE IV
SERVICE PROVISIONS

A. NO SERVICE FEES

1. SSA and DHS will not charge the Employer or the Web Services E-Verify Employer Agent for verification
services performed under this MOU. The Employer is responsible for providing equipment needed to make
inquiries. To access E-Verify, an Employer will need a personal computer with Internet access.

ARTICLEV
SYSTEM SECURITY AND MAINTENANCE

A. DEVELOPMENT REQUIREMENTS

1. Software developed by Web Services E-Verify Employer Agents must comply with federally-mandated
information security policies and industry security standards to include but not limited to:

a. Public Law 107-347, “E-Government Act of 2002, Title Ill, Federal Information Security Management
Act (FISMA),” December 2002.

b. Office of Management and Budget (OMB) Memorandum (M-10-15), “FY 2010 Reporting Instructions
for the Federal Information Security Management Act and Agency Privacy Management,” April 2010.

¢. National Institute of Standards and Technology (NIST) Special Publication (SP) and Federal
Information Processing Standards Publication (FIPS).

d. International Organization for Standardization/International Electrotechnical Commission
(ISO/IEC) 27002, Information Technology — Security Techniques — Code of Practice for Information
Security Management.

2. The Web Services E-Verify Employer Agent agrees to update its Web Services interface to reflect system
enhancements within six months from the date DHS notifies the Web Services User of the system update. The
Web Services User will receive notice from DHS in the form of an Interface Control Agreement (ICA). The Web
Services E-Verify Employer Agent agrees to institute changes to its interface as identified in the ICA, including
all functionality identified and all data elements detailed therein.

3. The Web Services E-Verify Employer Agent agrees to demonstrate progress of its efforts to update its Web
Services interface if and when DHS requests such progress reports.

4. The Web Services E-Verify Employer Agent acknowledges that if its system enhancements are not
completed to the satisfaction of DHS or its assignees within six months from the date DHS notifies the Web
Services User of the system update, then the Web Services User’s E-Verify account may be suspended, and
support for previous releases of E-Verify may no longer be available to the Web Services User. The Web
Services E-Verify Employer Agent also acknowledges that DHS may suspend the Web Services User’s account
after the six-month period has elapsed.

5. The Web Services E-Verify Employer Agent agrees to incorporate error handling logic into its development
or software to accommodate and act in a timely fashion should an error code be returned.
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6. The Web Services E-Verify Employer Agent agrees to complete the technical requirements testing which is
confirmed upon receiving approval of test data and connectivity between the Web Services E-Verify Employer
Agent and DHS.

7. DHS will not reimburse any Web Services E-Verify Employer Agent or software developer who has expended
resources in the development or maintenance of a Web Services interface if that party is unable, or becomes
unable, to meet any of the requirements set forth in this MOU.

8. Housing, development, infrastructure, maintenance, and testing of the Web Services applications may take
place outside the United States and its territories, but testing must be conducted to ensure that the code is
correct and secure.

9. If the Web Services E-Verify Employer Agent includes an electronic Form 1-9 as part of its interface, then it
must comply with the standards for electronic retention of Form I-9 found in 8 CFR 274a.2(e).

B. INFORMATION SECURITY REQUIREMENTS

Web Services E-Verify Employer Agents performing verification services under this MOU must ensure that
information that is shared between the Web Services E-Verify Employer Agent and DHS is appropriately
protected comparable to the protection provided when the information is within the DHS environment [OMB
Circular A-130 Appendix Il1].

To achieve this level of information security, the Web Services E-Verify Employer Agent agrees to institute the
following procedures:

1. Conduct periodic assessments of risk, including the magnitude of harm that could result from the
unauthorized access, use, disclosure, disruption, modification, or destruction of information and information
systems that support the operations and assets of the DHS, SSA, and the Web Services E-Verify Employer Agent
and its clients;

2. Develop policies and procedures that are based on risk assessments, cost-effectively reduce information
security risks to an acceptable level, and ensure that information security is addressed throughout the life
cycle of each organizational information system;

3. Implement subordinate plans for providing adequate information security for networks, facilities,
information systems, or groups of information systems, as appropriate;

4. Conduct security awareness training to inform the Web Services E-Verify Employer Agent’s personnel
(including contractors and other users of information systems that support the operations and assets of the
organization) of the information security risks associated with their activities and their responsibilities in
complying with organizational policies and procedures designed to reduce these risks;

5. Develop periodic testing and evaluation of the effectiveness of information security policies, procedures,
practices, and security controls to be performed with a frequency depending on risk, but no less than once per
year;
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6. Develop a process for planning, implementing, evaluating, and documenting remedial actions to address
any deficiencies in the information security policies, procedures, and practices of the organization;

7. Implement procedures for detecting, reporting, and responding to security incidents;

8. Create plans and procedures to ensure continuity of operations for information systems that support the
operations and assets of the organization;

9. Ininformation-sharing environments, the information owner is responsible for establishing the rules for
appropriate use and protection of the subject information and retains that responsibility even when the
information is shared with or provided to other organizations [NIST SP 800-37].

10.  DHSreserves the right to restrict Web Services calls from certain IP addresses.
11.  DHSreserves the right to audit the Web Services E-Verify Employer Agent’s application.

12. Web Services E-Verify Employer Agents and Software Developers agree to cooperate willingly with the
DHS assessment of information security and privacy practices used by the company to develop and maintain
the software.

C. DATAPROTECTION AND PRIVACY REQUIREMENTS

1. Web Services E-Verify Employer Agents must practice proper Internet security; this means using HTTP over
SSL/TLS (also known as HTTPS) when accessing DHS information resources such as

E-Verify [NIST SP 800-95]. Internet security practices like this are necessary because Simple Object Access
Protocol (SOAP), which provides a basic messaging framework on which Web Services can be built, allows
messages to be viewed or modified by attackers as messages traverse the Internet and is not independently
designed with all the necessary security protocols for E-Verify use.

2. In accordance with DHS standards, the Web Services E-Verify Employer Agent agrees to maintain physical,
electronic, and procedural safeguards to appropriately protect the information shared under this MOU against
loss, theft, misuse, unauthorized access, and improper disclosure, copying use, modification or deletion.

3. Any data transmission requiring encryption shall comply with the following standards:

e Products using FIPS 197 Advanced Encryption Standard (AES) algorithms with at least 256-bit
encryption that has been validated under FIPS 140-2.

e NSA Type 2 or Type 1 encryption.

4. User ID Management (Set Standard): All information exchanged between the parties under this MOU will
be done only through authorized Web Services E-Verify Employer Agent representatives identified above.

5. The Web Services E-Verify Employer Agent agrees to use the E-Verify browser instead of its own interface if
it has not yet upgraded its interface to comply with the Federal Acquisition Regulation (FAR) system changes.
In addition, Web Services E-Verify Employer Agents whose interfaces do not support the Form 1-9 from
2/2/2009 or 8/7/2009 should also use the E-Verify browser until the system upgrade is completed.
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6. The Web Services E-Verify Employer Agent agrees to use the E-Verify browser instead of its own interface
if it has not completed updates to its system within six months from the date DHS notifies the Web Services
E-Verify Employer Agent of the system update. The Web Services E-Verify Employer Agent can resume use
of its interface once it is up-to-date, unless the Web Services E-Verify Employer Agent has been suspended
or terminated from continued use of the system.

D. COMMUNICATIONS

1. Web Services E-Verify Employer Agents and Software Developers agree to develop an electronic system
that is not subject to any agreement that would restrict access to and use of by an agency of the United
States.

2. The Web Services E-Verify Employer Agent agrees to develop effective controls to ensure the integrity,
accuracy and reliability of its electronic system.

3. The Web Services E-Verify Employer Agent agrees to develop an inspection and quality assurance program
that regularly, at least once per year, evaluates the electronic system, and includes periodic checks of
electronically stored information. The Web Services E-Verify Employer Agent agrees to share the results of its
regular inspection and quality assurance program with DHS upon request.

4. The Web Services E-Verify Employer Agent agrees to develop an electronic system with the ability to
produce legible copies of applicable notices, letters, etc.

5. Allinformation exchanged between the parties under this MOU will be in accordance with applicable laws,
regulations, and policies, including but not limited to, information security guidelines of the sending party
with respect to any information that is deemed Personally Identifiable Information (PIl), including but not
limited to the employee or applicant’s Social Security number, alien number, date of birth, or other
information that may be used to identify the individual.

6. Suspected and confirmed information security breaches must be reported to DHS according to Article
[ILA.17. Reporting such breaches does not relieve the Web Services E-Verify Employer Agent from further
requirements as directed by state and local law. The Web Services E-Verify Employer Agent is subject to
applicable state laws regarding data protection and incident reporting in addition to the requirements herein.

E. SOFTWARE DEVELOPER RESTRICTIONS

1. The Web Services E-Verify Employer Agent agrees that if it develops a Web Services interface and sells
such interface, then it can be held liable for any misuse by the company that purchases the interface. Itis
the responsibility of the Web Services E-Verify Employer Agent to ensure that its interface is used in
accordance with E-Verify policies and procedures.

2. The Web Services E-Verify Employer Agent agrees to provide software updates to each client who
purchases its software. Because of the frequency Web Services updates, an ongoing relationship between
the software developer and the client is necessary.
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3. DHSreserves the right to terminate the access of any software developer with or without notice who
creates or uses an interface that does not comply with E-Verify procedures.

4. Web Services Software Developers pursuing software development independent of serving clients as a Web
Services E-Verify Employer Agent are not eligible to receive an ICA. At this time, E-Verify does not permit Web
Services software development without also being a Web Services E-Verify Employer Agent or Web Services
Employer.

F. PENALTIES

1. The Web Services E-Verify Employer Agent agrees that any failure on its part to comply with the terms
of the MOU may result in account suspension, termination, or other adverse action.

2. DHSis not liable for any financial losses to Web Services E-Verify Employer Agent, its clients, or any other
party as a result of your account suspension or termination.

ARTICLE VI
MODIFICATION AND TERMINATION

A. MODIFICATION

1. This MOU is effective upon the signature of all parties and shall continue in effect for as long as the SSA
and DHS operates the E-Verify program unless modified in writing by the mutual consent of all parties.

2. Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-Verify checking
against additional data sources and instituting new verification policies or procedures, will be covered under
this MOU and will not cause the need for a supplemental MOU that outlines these changes.

B. TERMINATION

1. The Web Services E-Verify Employer Agent may terminate this MOU and its participation in E-Verify at any
time upon 30 days prior written notice to the other parties. In addition, any Employer represented by the Web
Services E-Verify Employer Agent may voluntarily terminate its MOU upon giving DHS 30 days’ written notice.
The Web Services E-Verify Employer Agent may not refuse to terminate the Employer based upon an
outstanding bill for verification services.

2. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the Web Services
E-Verify Employer Agent’s participation in E-Verify, with or without notice at any time if deemed necessary
because of the requirements of law or policy, or upon a determination by SSA or DHS that there has been a
breach of system integrity or security by the Web Services E-Verify Employer Agent or Employer, or a failure on
the part of either party to comply with established E-Verify procedures and/or legal requirements. The
Employer understands that if it is a Federal contractor, termination of this MOU by any party for any reason
may negatively affect the performance of its contractual responsibilities. Similarly, the Employer understands
thatifitis in a state where E-Verify is mandatory, termination of this by any party MOU may negatively affect
the Employer’s business.
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3. AWeb Services E-Verify Employer Agent for an Employer that is a Federal contractor may terminate this MOU
when the Federal contract that requires its participation in E-Verify is terminated or completed. In such cases,
the Web Services E-Verify Employer Agent must provide written notice to DHS. If the Web Services E-Verify
Employer Agent fails to provide such notice, then that Employer will remain an E-Verify participant, will remain
bound by the terms of this MOU that apply to non-Federal contractor participants, and will be required to use
the E-Verify procedures to verify the employment eligibility of all newly hired employees.

4. The Web Services E-Verify Employer Agent agrees that E-Verify is not liable for any losses, financial or
otherwise, if the Web Services E-Verify Employer Agent or the Employer is terminated from E-Verify.

ARTICLE VII
PARTIES

A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and SSA and
DHS may adjust verification responsibilities between each other as necessary. By separate agreement with
DHS, SSA has agreed to perform its responsibilities as described in this MOU.

B. Nothingin this MOU is intended, or should be construed, to create any right or benefit, substantive or
procedural, enforceable at law by any third party against the United States, its agencies, officers, or
employees, or against the Web Services E-Verify Employer Agent, its agents, officers, or employees.

C. The Web Services E-Verify Employer Agent may not assign, directly or indirectly, whether by operation of
law, change of control or merger, all or any part of its rights or obligations under this MOU without the prior
written consent of DHS, which consent shall not be unreasonably withheld or delayed. Any attempt to
sublicense, assign, or transfer any of the rights, duties, or obligations herein is void.

D. Each party shall be solely responsible for defending any claim or action against it arising out of or related
to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but not limited to)
any dispute between the Web Services E-Verify Employer Agent or the Employer and any other person or entity
regarding the applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by the Web
Services E-Verify Employer Agent or the Employer.

E. The Web Services E-Verify Employer Agent understands that its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy, including but not
limited to, Congressional oversight, E-Verify publicity and media inquiries, determinations of compliance with
Federal contractual requirements, and responses to inquiries under the Freedom of Information Act (FOIA).

F. Theindividuals whose signatures appear below represent that they are authorized to enter into this MOU
on behalf of the Employer, the Web Services E-Verify Employer Agent and DHS respectively. The Web Services
E-Verify Employer Agent understands that any inaccurate statement, representation, data or other information
provided to DHS may subject the Web Services E-Verify Employer Agent, as the case may be, its subcontractors,
its employees, or its representatives to: (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2)
immediate termination of its MOU and/or; (3) possible debarment or suspension.
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G. The foregoing constitutes the full agreement on this subject between DHS, the Employer, and the E-Verify
Employer Agent. Colonial Group, Inc. (Employer) hereby designates and appoint
ADP, Inc. (E-Verify Employer Agent) including its officers and employees,
as the E-Verify Employer Agent for the purpose of carrying out (Employer) responsibilities under the MOU
between the Employer, the E-Verify Employer Agent, and DHS.

If you have any questions, contact E-Verify at 1-888-464-4218.
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Approved by:
Employer

Colonial Group, Inc.

Name (Please Type or Print) Title
Sarah Salomon

Signature Date

Electronically Signed 05/20/2009
E-Verify Employer Agent

ADP, Inc.

Name (Please Type or Print) Title

Sarah Salomon

Signature Date
Electronically Signed 05/20/2009

Department of Homeland Security - Verification Division

Name (Please Type or Print) Title

USCIS Verification Division

Signature Date
Electronically Signed 05/21/2009
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Information Required for the E-Verify Program

Information relating to your Company:
Colonial Group, Inc.

Company Name

101 N Lathrop Ave
Savannah, GA 31415

Company Facility Address

Company Alternate Address

County or Parish CHATHAM

Employer Identification Number 582063421

North American Industry

Classification Systems Code 493

Parent Company

Number of Employees 1,000 to 2,499
Number of Sites Verified for 97 site(s)
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Are you verifying for more than 1 site? If yes, please provide the number of sites verified forin

each State:

FL 2
GA 56
NC 11
SC 26
TX 1
VA 1
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Information relating to the Program Administrator(s) for your Company on policy questions or
operational problems:

Name Jocelyn Baker

Phone Number 9122361331

Fax

Email jabaker@colonialgroup.com

Name William Olmstead

Phone Number 9126829864

Fax

Email WOImstead@colonialgroupinc.com
Name Alexis Saunders

Phone Number 9127249742

Fax

Email ASaunders@colonialgroupinc.com
Name Anna Ryan

Phone Number 9124142399

Fax

Email ARyan@colonialgroupinc.com

Page 24 of 25 E-Verify MOU for Employers Using a Web Services E-Verify Employer Agent | Revision Date 06/01/13



Docusign Envelope ID: 5CA9CD03-B491-8E92-833C-DOGEF40A1542 Exhibit D
Project Funding Package

Company ID Number: 30355 Client Company ID Number:214681

This list represents the first 20 Program Administrators listed for this company.
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Colonial Oil Industries, Inc.

John Milliron - VP of Commercial Fuels

7/9/2026
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Certification Regarding
Debarment, Suspension, Ineligibility
And Voluntary Exclusion

CONSULTANT/CONTRACTOR/VENDOR Covered Transactions

(1) The prospective CONSULTANT/CONTRACTOR/VENDOR,

of the Sub-Recipient certifies, by submission of this document, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

(2) Where the Sub-Recipient’s subcontractor is unable to certify to the above statement, the
prospective subcontractor shall attach an explanation to this form.

CONSULTANT/CONTRACTOR/VENDOR

By:

Signature

Name and Title

Street Address

City, State, Zip

Date
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Public Entity Crime Form

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths.

1. This sworn statement is submitted to €€ County, FL
(Print name of the public entity)

by John Milliron - VP of Commercial Fuels
’ (Print individual's name and title)
for Colonial Oil Industries, Inc.

(Print name of entity submitting sworn statement)

1375 Chatham Pkwy, Savannah, GA 31405

whose business address is

(If applicable) its Federal Employer [dentification Number (FEIN) is 08-0524236

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn
statement: On the attached sheet.) Required as per IRS Form W-9.

2. [ understand that a “public entity crime” as defined in Paragraph 287.133(1) (g), Flarida Statutes. means a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public entity or
with an agency or political subdivision of any other state or with the United States, including but not limited to, and bid or
contract for goods or services to be provided to any public entity or agency or political subdivision or any other state or of
the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1) (b), Florida Statutes, means a finding of
guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of
record relating to charges brought by indictment ot information after July 1, 1989, as a result of a jury verdict, nonjury trial,
or entry of a plea of guilty or nolo contendere.

4. I understand that “affiliate” as defined in Paragraph 287.133(1)(a), Flerida Sialules. means:
1. A predecessor or successor of a person convicted of a public entity crime:
or:
2. An entity under the control of any natural person who is active in the management of the entity and who

has been convicted of a public entity crime. The term “affiliate” includes those offices, directors,
executives, partners, shareholders, employees, members and agents who are active in the management of
the affiliate. The ownership by one person of shares constituting a controlling interest in another person,
or a pooling of equipment or income among persons when not fair market value under an arm’s length
Agreement/Contract, shall be a facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public entity crime in
Florida during the preceding 36 months shall be considered an affiliate.

5. I understand that a “person” as defined in Paragraph 287.133(1) (c), I'lurida Statutes. means any natural person or entity
organized under the laws of any state or of the United States with the legal power to enter a binding contract and which
bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts
or applies to transact business with a public entity. The term “person” includes those officers, directors, executives, partners,
sharcholders, employees. members, and agents who are active in management of the entity.

6. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting those
sworn statement. (Please indicate which statement applies.)

V' Neither the entity submitted this sworn statement, nor any officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in management of an entity nor affiliate of the entity have been charged
with and convicted of a public entity crime subsequent to July 1, 1989.
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The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners,
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have
been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity has
been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there has been subsequent
proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered
by the Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn statement
on the convicted vendor list. (Attach a copy of the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM
IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IS FILED. 1 ALSO UNDERSTAND THAT I
AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

igned by:
lun. Milliron,
(8'6”“‘;’]:5 JBEFABRATT
7/9/2026
(Date)
STATE OF _ -
COUNTY OF .
Sworn o (or affirmed) and subscribed before me, by m ysical presence or [J online notarization, this
ay of _ 2 by _ who has produced
(Print or Type Name)

. as identification.
itfication)

rrintea Name or Notary rublic

Notary Lommission Number/Expiration



Docusign Envelope ID: 5CA9CD03-B491-8E92-833C-DO6EF40A1542 Exhibit D

Project Funding Package

Affidavit of Compliance with Sections

ee Cougt{{y 287.138 and 787.06, Florida Statutes
Before me, the undersigned authority, personally appeared (name of affiant) John Milliron ,who,

after being first duly sworn, deposes and says of his or her personal knowledge the following:

1. Affiant s the (title) VP of Commercial Fuels of (business name) Colonial Qil Industries, Inc.

which does business in the State of Florida, hereinafter called the “Vendor.”

2. Vendor, pursuant to Section 287.138, Florida Statutes, certifies that (1) Vendor is not owned by a government of a
foreign country of concern; (2) a government of a foreign country of concern does not have a “controlling interest” in
Vendor, as defined by Section 287.138(1)(a), Florida Statutes; and (3) Vendor is not organized under the law of nor
has its principal place of business in a foreign country of concern. For the purposes of this affidavit, foreign country of
concern means the People’s Republic of China, the Russian Federation, the Islamic Republic of Iran, the Democratic
People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicoldas Maduro, or the Syrian Arab
Republic, including any agency of or any other entity of significant control of such foreign country of concern, as
defined in Section 287.138(1)(c), Florida Statutes, as amended from time to time.

3. Vendor, pursuant to Section 787.06, Florida Statutes, certifies that Vendor does not use coercion for labor or services
as defined in Section 787.06, Florida Statutes, as amended from time to time.

4. This Affidavit is executed by the Vendor in accordance with Section 287.138, Florida Statutes, for the purposes of
preventing the County from entering contracts with foreign entities of concern which would provide Vendor access
to an individual’s personal identifying information.

5. This Affidavit is executed by the Vendor in accordance with Section 787.06, Florida Statutes.

yned by:

un Millivew. 71912026

PBESE e

\Signature) {Date)

Lee County Solicitation Number: B260133BI8B

Lee County Contract Number:

STATE oF Georgia

COuNTY oF Chatham

The foregoing instrument was signed and acknowledged before me, by mear ysical presence or Donline

notarization, this _ day of _ 2 by who has produced

{print or Type Name)
as identification.

Printed Name of Notary Public

Notary Commission Number/Expiration
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7/9/2026

John Milliron - VP of Commercial Fuels
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ALLEGED NEGLIGENCE/BREACH OF CONTRACT/NON-COMPLIANCE WITH GOVERNMENTAL
REGULATION FORM

“Please fill in the form below. Provide details for each incident of alleged negligence, breach of contract or non-compliance with governmental regulation that has occurred over
the past 10 years. Examples of non-compliance with governmental regulation include but are not limited to zoning violations, code enforcement violations, civil or criminal
citations, denial, or revocation of permits. Provide details for all entities currently or previously owned in whole or in part by the proposer in the last 10 years. Please complete in
chronological order with the most recent incident starting on page 1. Please do not modify this form (expansion of spacing allowed) or submit your own variation.”

Company Name:

Type of Incident  Incident Date  Plaintiff Case Court Project Allegation Final Outcome
Alleged Negligence,  And (Company, person, entity- Number (Name of (Address and Name) (Stated reason your company (Who prevailed and how)
Breach of Contract,  pate Filed acted against your State and was accused of negligence,

or Non-Compliance company) County) breach of contract or non-

compliance of governmental
regulation or the allegations
your company made)

Make as many copies of this sheet as necessary to provide a 10-year history of the requested information. If there is no action pending or action taken in the last 10 years,
complete the company name and write “NONE” in the first “Type of Incident” box of this page and return with your proposal package. This form should also include the primary
partners listed in your proposal. Do not include litigation company the plaintiff unless governmental entity. Final outcome should
include who prevailed and what method of settlement was made. If a monetary settlement was made the amount may remain anonymous.

Proposals may be declared “non-responsive” due to omissions of “Negligence or Breach of Contract” on this disclosure form. Additionally, proposals may be declared “not
responsible” due to past or pending lawsuits that are relevant to the subject procurement such that they call into question the ability of the proposer to assure good faith
performance. This determination may be made by the Procurement Management Director, after consulting with the County Attorney.

Page Number: of Total pages
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SUB-CONTRACTOR/CONSULTANT LIST

Sub-Contractor/

Point Of Contact

Qualified Amount or
Consultant Company Area Of Work or Contact Info DBE, MBE, WBE, |  percentage of
Name as it appears on Phone or Email VBE Total
Sunbiz Project Supervisor or Similar
Sun Fuels Tampa, Ft. Myers Pam dispatch@sunfuels.net N/A 70%
Jacobus Ft. Myers Chad Dombroski jefueldesk@jacobusenergy.com N/A 15%
The New Tropic Oil Tampa, Ft. Myers Website 305-888-4611 N/A 15%

Please include sub-contractor/consultant name, area of work (i.e. mechanical, electrical, etc.) and a valid phone number and/or email. Also include
the dollar value or percentage that the sub-contractor/consultant will be performing. If sub-contractor/consultant qualifies as a current certificate
Florida Certified Business Enterprise such as MBE, WBE, DBE, VBE or similar please indicate such above and provide proof of certification.
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Lee County Procurement Management
Reference Survey

Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers
must clearly identify the project name and number the reference is being submitted for.

Project Name & Number:

Section 1 Reference Respondent Information = Please return completed form to:
FROM: Zach McCullough Bidder/Proposer:
COMPANY: Kanawha Valley Regional Transportation Authority Due Date:
PHONE #: 304-343-3840 Total # Pages: 1
FAX #: 304-345-6876 Phone #: Fax #:
EMAIL: zmccullough@rideonkrt.com Bidder/Proposer E-Mail:
Section 2 Enter Bidder/Proposer Information , as applicable Similar Performed Project (Bidder/Proposer to enter details of a project performed for above reference respondent)
Bidder/Proposer Name: |Co|onia| Oil Industries, Inc.
Reference Project Name: Project Address: Project Cost:
KRT2023-FUEL 1550 4th Ave Charleston, WV 25387 Aprx $3 million per year

Summarize Scope:

A continuous supply of unleaded E10 gasoline and Ultra low sulfure diesel fuel for a six month or twelve month base period with a possible second year period.
Fuel Quantities per 12-month (+/- 10%): Unleaded E10 gasoline- 660,000 gallons. Ultra Low Sulfur Diesel- 390,000 gallons

'You as an individual or your company has been given as a reference on the project identified above. Please
provide your responses in section 3 below.

Section 3 Indicate: “Yes” or “No”

1. Did this company have the proper resources and personnel by which to getthe job done? |Yes

2. Were any problems encountered with the company’s work performance? No

3. Were any change orders or contract amendments issued, other than owner initiated? No

4. Was the job completed on time? Yes

5. Was the job completed within budget? Yes

6. On ascale of one to ten, ten being best, how would you rate the overall work 9

performance, considering professionalism; final product; personnel; resources.
Rate from 1 to 10. (10 being highest)
7. If the opportunity were to present itself, would you rehire this company? Yes

8. Please provide any additional comments pertinent to this company and the work performed for you:
Colonial Oil Industries, Inc. provided a Firm Fixed price two year contract for E10 and ULSD fuel. All fuel order
requests were delivered in within 24 hours unless requested otherwise. All questions and concerns were answered
in a timely and professional manner. KVRTA currently is in a new firm fixed price contract for two years, starting
November 24, 2025 and ending in November 24, 2027.

Section 4 Please submit non-Lee County employees as references

Zach McCullough

Reference Name (Print Name)

ReferencgKignature
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Lee County Procurement Management
Reference Survey

Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers
must clearly identify the project name and number the reference is being submitted for.

Project Name & Number:

Section 1 Reference Respondent Information Please return completed form to:
FROM: Taylor Hammack Bidder/Proposer:
COMPANY: R.B.Stewart Petroleum Products Due Date:
PHONE #: 979-849-7471 Total # Pages: 1
FAX #: Phone #: Fax #:
EMAIL: Bidder/Proposer E-Mail:
Section 2 Enter Bidder/Proposer Information , as applicable Similar Performed Project (Bidder/Proposer to enter details of a project performed for above reference respondent)
Bidder/Proposer Name:
[Reference Project Name: Project Address: Project Cost:

Summarize Scope:

'You as an individual or your company has been given as a reference on the project identified above. Please
provide your responses in section 3 below.

Section 3 Indicate: “Yes” or “No”
1. Did this company have the proper resources and personnel by which to getthe job done? Yes
2.  Were any problems encountered with the company’s work performance? No
3. Were any change orders or contract amendments issued, other than owner initiated? No
4. Was the job completed on time? Yes
5. Was the job completed within budget? Ves
6. On a scale of one to ten, ten being best, how would you rate the overall work
performance, considering professionalism; final product; personnel; resources. 8
Rate from 1 to 10. (10 being highest)

7. If the opportunity were to present itself, would you rehire this company? Yes

8. Please provide any additional comments pertinent to this company and the work performed for you:

Section 4 Please submit non-Lee County employees as references

Taylor Hammack

Reference Name (Print Name)

Ta,g»tmv Hammack

Reference Signature
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Lee County Procurement Management
Reference Survey

Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers

must clearly identify the project name and number the reference is being submitted for.

Delivery of Fuel Oil

Project Name & Number:

Section 1 Reference Respondent Information Please return completed form to:
FROM: Anyela visaus Bidder/Proposer:
COMPANY: Southwest Ohio Regional Transit Authority] Due Date:
PHONE #: 513-632-7516 Total # Pages: 1
FAX #: Phone #: Fax #:
EMAIL: ameade@gqo-metro.com Bidder/Proposer E-Mail:
Section 2 Enter Bidder/Proposer Information , as applicable Similar Performed Project (Bidder/Proposer to enter details of a project performed for above reference respondent)
Bidder/Proposer Name: |

[Reference Project Name:

Diesel and Gasoline Deliveries

Project Address:

Various-Cincinnati, OH

Project Cost:

Summarize Scope:

Provided gas and diesel deliveries (daily) for three garage locations in Cincinnati, OH.

'You as an individual or your company has been given as a reference on the project identified above. Please
provide your responses in section 3 below.

Section 3 Indicate: “Yes” or “No”

1. Did this company have the proper resources and personnel by which to getthe job done? yes

2. Were any problems encountered with the company’s work performance? no

3. Were any change orders or contract amendments issued, other than owner initiated? no

4. Was the job completed on time? yes

5. Was the job completed within budget? yes

6. On a scale of one to ten, ten being best, how would you rate the overall work 9

performance, considering professionalism; final product; personnel; resources.
Rate from 1 to 10. (10 being highest)
7. If the opportunity were to present itself, would you rehire this company? yes

Always very helpful and responsive.

8. Please provide any additional comments pertinent to this company and the work performed for you:

Section 4 Please submit non-Lee County employees as references

Angela Meade

Reference Name (Print Name)

Reference Signature
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SUBMITTALS / DOCUMENTS REQUIREMENT
FOR
B260133BJB: Fuel Purchase - Annual

Vendor must submit required documentation as specified in the following form to qualify for consideration of award.
This form must be completed and returned with the proposal submittal along with any supporting documentation where
requested and/or indicated herein.

The County reserves the right, in their sole judgment, to determine to its satisfaction whether the Vendor(s) has submitted
document requirements as specified herein. The determination shall be based upon the examination of submittals/
documents form and associated supportive documentation (if any requested).

1.

SUBMITTAL REQUIREMENTS

Compliance / Policies: Vendor shall submit the information and documents requested below with this form at the

time of bid submission.

Information: Vendor shall provide the following vehicle information:

W Size of Vendors vehicle for Tank Wagon deliveries: 5,000 gallons
W Size of Vendors vehicle for Transport deliveries: 7 500 Diesel and gallons
8,500 Gas

Documentation: Vendor shall provide the following items with supporting documentation:

g Quality Assurance Program

™ Spill Prevention Plan

¥ Emergency Plan

W Safeguards for Cross-Fueling Prevention

Have you submitted the information and supporting documentation

required and listed herein at the time of submittals ?
\/ YES NO
W 71912026
Authorized Bidder/ Proposer Signature Date:
John Milliron

Authorized Bidder/Proposer Name (Print or Type)
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COLONIAL OIL INDUSTRIES INC

Elling information

Document Number 821861
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Date Flied 08/10/1068
Stota GA

Stetus ACTIVE

Last Evernt AMENDMENT
Evert Date Flled 07/10/1084
Event Effactive Date NONE
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1375 CHATHAM PIKOWY
SAVANNAH, GA 31405-0304
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TALLAHASSEE, FL 32301

Name Changed: 02/05/2015
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OfficerDirector Detall
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Title CHAIRMAN, Director
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SPILL PREVENTION, QUALITY ASSURANCE, AND
CROSS-FUELING PREVENTION PLAN

Prepared in Response to Bid Solicitation

Lee County, Florida

July 9, 2026
1375 Chatham Pkwy., Savannah, GA 31405 | 800-944-3835 | coisales@colonialoil.com
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1. Introduction and Purpose

Colonial Oil Industries, Inc. is pleased to submit this Spill Prevention, Quality Assurance, and Cross-
Fueling Prevention Plan in support of our bid to supply and deliver fuel products to Lee County, Florida.
This document describes the policies, procedures, and safeguards Colonial Oil employs as the fuel
supplier/distributor to prevent spills, ensure delivered product quality, and eliminate the risk of cross
fueling (delivery of the wrong product into a customer or County tank).

This plan applies to all personnel, tank wagon drivers, and delivery vehicles involved in fulfilling
deliveries under this contract and is maintained as part of Colonial Oil's broader environmental, health,
and safety management system. The plan is organized into three primary sections:

«  Section 2 — Spill Prevention Plan
« Section 3 — Quality Assurance Program
»  Section 4 — Cross-Fueling Prevention Program

Colonial Oil reviews and updates this plan on an annual basis, or sooner as needed, to reflect changes in
regulations, equipment, technology, or lessons learned from operational experience.

2. Spill Prevention Plan

2.1 Purpose

The purpose of this Spill Prevention Plan is to establish the procedures and practices Colonial Oil uses to
prevent fuel spills and releases during loading, transport, and delivery operations, and to ensure a prompt,
controlled, and compliant response in the event a spill does occur.

2.2 Responsibilities

» Tank Wagon Drivers — Responsible for following all loading, delivery, and spill-prevention
procedures; performing pre- and post-trip inspections; carrying and knowing how to use spill
response equipment; and immediately reporting any spill or release, regardless of size.

«  Dispatch/Operations Supervisors — Responsible for scheduling deliveries in a manner that
supports safe operations, monitoring driver compliance through SmartLogix (SLX) delivery
records, and coordinating emergency response support if needed.

«  Safety/Compliance Manager — Responsible for maintaining this plan, providing training,
investigating incidents, filing required regulatory reports, and tracking corrective actions to
completion.

«  Company Management — Responsible for providing the resources, equipment, and training
necessary to implement this plan and for overall regulatory compliance.

2.3 Definitions

« Spill/Release — Any unintended discharge of fuel product from a truck, hose, nozzle, or tank onto
the ground, pavement, or into water.

« Secondary Containment — Equipment or material (e.g., spill pads, drip trays, absorbent booms)
used to capture incidental drips or spills before they reach the ground or a storm drain.
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Max Fill Amount — The maximum volume a receiving tank is permitted to hold, as determined by
the tank strapping/max-fill chart, to prevent overfill.

Tank Strapping Chart — A reference chart used to convert a physical tank-stick measurement
(inches) to gallons for a specific tank.

2.4 Spill Prevention Measures

Colonial Oil applies the following preventive controls on every delivery:

1.

Site Assessment — Drivers position the tank wagon to allow clear access to the tank, avoid
interference with other site personnel or equipment, and preserve a clear exit path before
beginning any transfer.

Tank Gauging Prior to Delivery — Each receiving tank is measured with a tank stick, and the
reading is converted to gallons using the tank's strapping chart to confirm available capacity
before product is introduced.

Max-Fill Compliance — The driver subtracts the measured product already in the tank from the
tank's documented maximum fill level and never delivers more than the calculated remaining
capacity. Deliveries are shut off before the automatic nozzle shut off engages, so the nozzle is
never relied upon to click off.

Equipment Inspection — Drivers inspect truck compartments, valves, reel hoses, and fill nozzles
before and after each delivery to confirm they are in good working order and properly secured.

Controlled Connection and Transfer — Truck pump lines are connected to the correct
compartment, valves are opened only as needed, and the fill nozzle is fully seated in the tank fill
port before pumping begins.

Pressure Relief — After each delivery, residual pressure is relieved by briefly opening the fill
nozzle before disconnecting, reducing the chance of a drip or spray upon hose removal.

Spill Response Equipment On-Board — Every tank wagon carries a spill kit (absorbent pads,
booms, containment material, gloves, and a spill pad used for product identification) and drivers
are trained on its use.

Post-Delivery Verification — Before leaving the site, the driver confirms all compartments, hoses,
valves, vents, and nozzles are secure, and checks the truck's exit path and full 360-degree
perimeter.

2.5 Spill Response Procedures

In the event a spill or release occurs, regardless of size, drivers are trained to take the following actions:

L.

Stop the Source — Immediately stop the flow of product by closing the nearest valve or shutting
down the truck pump/PTO.

Contain — Use on-board spill kit materials (absorbent pads, booms, or berms) to contain the spill
and prevent it from reaching a storm drain, waterway, or larger area.

Notify — Immediately notify Dispatch/Operations and the Safety/Compliance Manager. For any
spill that reaches or threatens to reach water, or that meets or exceeds a reportable quantity,
Colonial Oil notifies the National Response Center and applicable state (FDEP) and local
authorities within regulatory timeframes.

Protect — Restrict access to the area, use appropriate PPE, and eliminate ignition sources as
applicable.
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5. Clean Up — Recover and properly dispose of contaminated material and product in accordance
with applicable environmental regulations, using a qualified spill response contractor for larger
releases.

6. Document and Investigate — Complete an incident report, and the Safety/Compliance Manager
investigates root cause and assigns corrective actions.

2.6 Training and Recordkeeping

All tank wagon drivers receive initial spill-prevention training prior to making unsupervised deliveries,
and refresher training at least annually. Training records, spill incident reports, and corrective action logs
are retained.

3. Quality Assurance Program

3.1 Purpose

This Quality Assurance Program describes the controls Colonial Oil uses to ensure that every gallon of
fuel delivered to Lee County meets the required product specification, is measured accurately, and is
properly documented.

3.2 Responsibilities
« Tank Wagon Drivers — Verify product identity and quantity at every step of the delivery and
complete accurate SmartLogix (SLX) delivery tickets.

«  Terminal/Supply Partners — Provide Certificates of Analysis (COA) and maintain quality control
at the point of product loading.

« Safety/Compliance Manager — Oversees equipment calibration, documentation retention, and
resolution of any quality-related customer complaint.

3.3 Product Sourcing and Terminal Quality Control

Colonial Oil sources product only from approved, reputable terminals and suppliers. Each load is
accompanied by terminal documentation (bill of lading and, where applicable, a Certificate of Analysis)
confirming the product meets applicable ASTM specifications before it is loaded onto a tank wagon for
delivery.

3.4 Delivery Verification Procedures

To ensure the product delivered matches the product required at each customer/County location, drivers
follow a multi-step verification sequence at every stop:

1. Confirm the dispatched product on the truck matches the product listed on the receiving tank's
labeling.

2. Match the tank identified in SLX to the physical serial number/ID on the customer tank before
beginning any transfer.

3. Select the correct product register and compartment in SLX so the correct product source is used
for the delivery.

4. Verify the reel hose being used last carried the correct, matching product.
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5. Perform an initial partial-fill check: deliver an initial quantity, shut off, lift the nozzle, and
visually verify color/appearance before continuing the fill to the full calculated amount.

6. Use a white spill pad to check the color/characteristics of any product dripping from the tank
stick, providing an additional visual cross-check against the expected product.

This layered verification approach — documentation match, tank ID match, hose product match, and
visual product check — is designed so that no single step failure can result in the wrong product being
delivered.

3.5 Equipment Calibration and Maintenance

«  Truck meters and metering registers are calibrated and certified on a routine schedule in
accordance with state weights-and-measures requirements.

«  Tank sticks and gauging equipment are inspected for accuracy and physical condition prior to
use.

» Hoses, nozzles, valves, and pumps are included in scheduled preventive maintenance and pre-
trip/post-trip inspections.
3.6 Documentation and Recordkeeping

Every delivery is documented electronically in SmartLogix (SLX), including arrival time, tank/product
verification, delivered quantity, and completion status. A delivery ticket is generated for each stop, and a
signed copy is provided to the customer/County representative when available on-site. Colonial Oil
retains delivery records, terminal documentation, and calibration records.

3.7 Customer Complaint and Corrective Action Process

Any quality-related concern reported by Lee County is logged, investigated, and tracked to resolution by
the Safety/Compliance Manager, including root-cause review and, where warranted, corrective action to
prevent recurrence.

3.8 Driver Training and Certification

Drivers are trained and evaluated on delivery and quality-verification procedures prior to making
unsupervised deliveries, with periodic refresher training and competency checks thereafter.

4. Cross-Fueling Prevention Program

4.1 Purpose

Cross-fueling — the delivery of an incorrect product into a tank — is one of the most serious risks in fuel
distribution. This section documents Colonial Oil's approved procedure for top-filling customer/County
tanks from tank wagons, and the specific safeguards built into that procedure to prevent cross-fueling.

4.2 Responsibilities

Tank Wagon drivers are responsible for following this procedure in full, without exception, on every
delivery involving top-filling of a small tank (any low-volume skid or portable product tank) or other top-
fill receiving tank.
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4.3 Definitions

Small Tank — Any low-volume skid or portable product tank.

SLX — SmartLogix, the electronic handheld delivery management program used to manage and
document each delivery.

Top Filling — Delivery of product through a nozzle inserted into the top opening of a receiving
tank.

4.4 Cross-Fueling Prevention Procedure

The following sequential procedure is followed for every top-fill delivery:

1.

10.

1.
12.
13.

14.
15.
16.
17.
18.

19.
20.
21.
22.
23.

Position the truck for clear tank access, minimal disruption to other site personnel, and a safe exit
route.

Select “ARRIVE” for the location in SLX so Dispatch is aware the driver is on site.

Gauge each receiving tank with a tank stick and convert the measurement to gallons using the
tank's strapping chart. Check the product dripping from the stick against a white spill pad to
visually confirm color/product identity before proceeding.

Subtract the measured volume from the tank's documented maximum fill amount; the calculated
delivery quantity may never exceed the max-fill chart limit.

Verify that the product to be dispatched matches the product listed on the receiving tank's
labeling.

Locate the customer tank in SLX and confirm the SLX tank ID matches the serial number on the
physical tank.

Select the correct product register in SLX.
Select the correct truck compartment in SLX.
Select “START” in SLX.

Connect truck pump lines to the correct compartment, double-checking the connection before
proceeding.

Open the correct truck belly valve and associated line valves.
Confirm the reel hose to be used contains the correct product from its last delivery.

Pull the reel hose to the tank and insert the fill nozzle into the correct fill port, securing it as
needed and using proper lifting/moving technique.

Start the truck pump and begin filling.

Shut the fill nozzle off after the first 30 gallons are delivered.

Lift the nozzle and visually verify the product is correct before continuing.

Once product is confirmed correct, continue filling to the calculated delivery amount.

Shut off the fill nozzle once the tank reaches the correct max-fill amount — the nozzle is never
allowed to click off automatically.

Stop the truck pump/PTO.

Relieve hose pressure by opening the fill nozzle for at least 5 seconds, then close it.
Reel in the hose and secure the nozzle.

Close all customer tank openings that were used.

Close all valves on the truck.
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25.
26.
27.
28.
29.

30.
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Select “STOP” in SLX (and select the next tank in SLX to repeat the procedure if multiple tanks
are being filled at the location).

Select “COMPLETE” in SLX.

Select “DRAFT TICKET” in SLX.

Obtain the customer/County representative's signature in SLX, if required and available.
Print the SLX ticket and provide a copy to the customer/County representative.

Verify the truck is ready for movement — all compartments, hoses, valves, vents, and nozzles
secure and properly stowed.

Check the exit path and a full 360-degree area around the truck before departing.

4.5 Built-In Cross-Fueling Safeguards

The procedure above incorporates multiple independent checks specifically designed to prevent cross-
fueling. These are summarized below:

Tank ID match in SLX Confirms the electronic dispatch record matches the physical tank's serial

number before any product is introduced.

Label/product match check Confirms the product dispatched to the truck matches what is documented

on the receiving tank itself.

Spill-pad color check on gauging Provides a visual, physical cross-check of the product already in the tank
before delivery begins.
Reel hose product check Ensures the hose last used for a matching product isn't introducing a

different product into the line.

Initial 30-gallon check-and-verify Creates a deliberate pause early in the delivery to visually confirm product

identity before the bulk of the delivery is made.

Max-fill chart compliance / manual Prevents overfill and ensures the driver actively controls and monitors the
shut-off delivery rather than relying on the nozzle's automatic shut-off.

4.6 Training and Compliance

All tank wagon drivers are trained on this Cross-Fueling Prevention Procedure prior to performing
unsupervised top-fill deliveries and are re-certified periodically. Compliance is monitored through SLX
delivery records, and any deviation from procedure is investigated by the Safety/Compliance Manager.

5. Program Administration and Continuous Improvement

Annual Review — This plan is reviewed at least annually and updated as needed to reflect new
equipment, regulatory changes, or lessons learned.

Internal Audits — Colonial Oil periodically audits delivery records, SLX data, and driver practices
for compliance with this plan.

Recordkeeping — Spill, quality, and cross-fueling related records are retained.
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»  County Point of Contact — Questions regarding this plan may be directed to Michael Evans, 912-
299-2411, mevans@colonialoil.com

Colonial Oil Industries, Inc. is committed to safe, accurate, and environmentally responsible fuel delivery
service, and looks forward to serving Lee County under the terms of this bid.
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Terms and Conditions
INVITATION TO BID (B)

1. DEFINTIONS

1.1.

1.2.

1.3.

1.4.

L.5.
1.6.

1.7.

1.8.

1.9.

Addendum/Addenda: A written change, addition, alteration, correction or revision to a bid, proposal or
contract Agreement/Contract. Addendum/Addenda may be issued following a pre-bid/pre-proposal conference
or as a result of a specification or work scope change to the solicitation.

Approved Alternate: Solicitation documents may make reference of specific manufacturer(s) or product(s).
These references serve only as a recommendation and a guide to minimum quality and performance. The
references are not intended to exclude approved alternatives of other manufacturer(s) or product(s).
Bid/Proposal Package: A bid/proposal is a document submitted by a vendor in response to some type of
solicitation to be used as a basis for negotiations or for entering into a contract.

Bidder/Responder/Proposer: One who submits a response to a solicitation.

County: Refers to Lee County Board of County Commissioners.

Due Date and Time/Opening: Is defined as the date and time upon which a bid or proposal shall be submitted
to the Lee County Procurement Management Division. Only bids or proposals received prior to the established
date and time will be considered.

Liquidated Damages: Damages paid usually in the form of monetary payment, agreed by the parties to a
contract which are due and payable as damages by the party who breaches all or part of the contract. May be
applied on a daily basis for as long as the breach is in effect.

Procurement Management: shall mean the Director of Lee County’s Procurement Management Department
or designee.

Responsible: A vendor, business entity or individual who is fully capable to meet all of the requirements of
the bid/proposal solicitation documents and subsequent contract. Must possess the full capability including
financial and technical, to perform as contractually required. Must be able to fully document the ability to
provide good faith performance.

Responsive: A vendor, business entity or individual who has submitted a bid or request for proposal that fully
conforms in all material respects to the bid/proposal solicitation documents and all of its requirements, including
all form and substance.

Solicitation: An invitation to bid, a request for proposal, invitation to negotiate or any document used to obtain
bids or proposals for the purpose of entering into a contract.

2. ORDER OF PRECEDENCE
2.1. In resolving conflicts, errors, and discrepancies, the order of precedence of the bid document is as follows

2.1.1. Florida State Law as applied to County Purchasing
2.1.2. Lee County Procurement Management Ordinance 2
2.1.3. Change Order

2.1.4. Agreement

2.1.5. Addenda

2.1.6. Special Conditions

2.1.7. Detailed Scope of Work/Specifications

2.1.8. Supplemental Information, if any

2.1.9. Terms and Conditions

3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES

It shall be the responsibility of the bidder to assure compliance with all other federal, state, or county codes,
rules, regulations or other requirements, as each may apply. Any involvement with the Lee County shall be in
accordance with but not limited to:

3.1.

3.1.1. Lee County Procurement Management Ordinance 2

3.1.2. Pursuant to FL § Section 119.071, Public Records, General exemptions from inspection or copying of
public records. Sealed bids, proposals or replies received by the agency pursuant to a solicitation are
exempt from public records request (s. 119.07(1) and s. 24(a), Art. I, of the State Constitution until such
time as the agency provides notice of an intended decision or until 30 days after opening the bids,
proposals or final replies, whichever is earlier.

3.1.3. FL § 215 regarding scrutinized companies and business operations.

3.1.4. FL § 218 Public Bid Disclosure Act.
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3.2

3.3.
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3.1.5. FL § 337.168 Confidentiality of official estimates, identities of potential bidders, and bid analysis and

monitoring system.

3.1.6. FL § Section 607.1501(1) states: A foreign corporation may not transact business in the State of Florida

until it obtains a certificate of authority from the Department of State.
Local Business Tax Account: As applicable, anyone providing merchandise or services to the public within
the jurisdiction of Lee County must obtain a Lee County business tax account to operate unless specifically
exempted.
License(s): Bidder should provide, at the time of the opening of the bid, licenses required for this product
and/or service.

BID - PREPARATION OF SUBMITTAL
4.1. Sealed Bid: Submission must be in a sealed envelope/box, and the outside of the submission must be marked with

4.2.

the following information (Sealed Bid Label Form is attached for your use):

4.1.1.  Marked with the words “Sealed Bid”

4.1.2.  Bid Number

4.1.3. BidTitle

4.1.4. Bid Due Date

4.1.5. Name of the firm submitting the bid

4.1.6.  Contact e-mail and telephone number

Bid submission shall include:

4.2.1.  Provide two (2) hard copies. Mark each: one “Original”, one “Copy”

4.2.2.  Provide one (1) electronic flash drive set of the entire submission documents.
4.2.3.  Electronic submission document is to be one single Adobe PDF file in the same order as the original hard

COopy.

4.2.4. Limit the color and number of images to avoid unmanageable file sizes.
4.2.5. Do not lock files.

4.3. Submission Format:

4.3.1. Required Forms: complete and return all required forms. If the form is not applicable please return with

“Not Applicable” or “N/A” in large letters across the form.

4.3.2. Failure to submit required or requested information may result in the bidder being found non-responsive.
4.3.3. Execution of Bid: All documents must be properly signed by corporate authorized representative,

witnessed, and where applicable corporate and/or notary seals affixed. All Bids shall be typed or printed
in ink. The bidder may not use erasable ink. All corrections made to the bids shall be initialed.

4.3.4. If a cost/bid schedule was provided in Microsoft Excel format, the returned completed schedule should

be included as a Microsoft Excel File on the Flash drive.

4.3.5. The submission should not contain links to other web pages.
4.3.6. Include any information requested by the County necessary to analyze your bid, i.e., required submittals,

literature, technical data, financial statements.

4.3.7. Bid Security/Bond(s), as applicable (Construction projects)

4.4. Preparation Cost: The Bidder is solely responsible for any and all costs associated with responding to this

solicitation. No reimbursement will be made for any costs associated with the preparation and submittal of any
bid, or for any travel and per diem costs that are incurred by any Bidder.

RESPONSES RECEIVED LATE

5.1.

5.2

5.3.

It shall be the Bidder’s sole responsibility to deliver the bid submission to the Lee County Procurement
Management Division prior to or on the time and date stated. All references to date and time herein reference
Lee County, FL local time.

Any bids received after the stated time and date will not be considered. The bid shall not be opened at the public
opening. Arrangements may be made for the unopened bid to be returned at the bidder’s request and expense.
The Lee County Procurement Management Division shall not be responsible for delays caused by the method
of delivery such as, but not limited to; internet, United States Postal Service, overnight express mail service(s),
or delays caused by any other occurrence.

BIDDER REQUIREMENTS (unless otherwise noted)

6.1.

Responsive and Responsible: Only bids received from responsive and responsible bidders will be considered.
The County reserves the right before recommending any award to inspect the facilities and organization; or to
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take any other necessary action, such as background checks, to determine ability to perform is satisfactory, and
reserves the right to reject submission packages where evidence submitted or investigation and evaluation
indicates an inability for the bidder to perform.
6.1.1.Additional sources may be utilized to determine credit worthiness and ability to perform.
6.1.2.Any bidder or sub-contractor that will have access to County facilities or property may be required to
be screened to a level that may include, but is not limited to fingerprints, statewide criminal. There may
be fees associated with these procedures. These costs are the responsibility of the bidder or sub-
contractor.
6.1.3.Bidders are responsible for ensuring that any required background screening are conducted in
accordance with Chapter 435. Bidders shall be aware, understand, and ensure compliance with the
statutory requirements regarding background checks. FL Statutes Chapter 435 governs required
background screenings for any employees, contractors, subcontractors, or agents of the Bidder who will
have contact with any vulnerable person, as defined by statute, or who otherwise are required to undergo
a Level 1 or Level 2 background screening in accordance with Florida law. Such requirements shall
flow down to sub-contractors/consultants of the prime Bidder and prime Bidder shall ensure compliance
with Chapter 435 of such parties.
6.1.3.1. Documentation of such completed background screenings must be maintained for a period of no
less than five (5) years and are subject to audit by Lee County at any time during such five (5) year
period.
BID--Past Performance: Bidders past performance and prior dealings with Lee County (i.e., failure to meet
specifications, poor workmanship, late delivery, etc.) may be reviewed. Poor or unacceptable past performance
may result in bidder disqualification.
Submission packages, unless otherwise noted, will be considered only from bidders normally engaged in the
provision of the services specified here in. The bidder shall have adequate organization, facilities, equipment,
and personnel to ensure prompt and efficient service to Lee County. The County reserves the right before
recommending any award to inspect the facilities and organization; or to take any other action necessary to
determine ability to perform satisfactorily, and reserves the right to reject submission packages where evidence
submitted or investigation and evaluation indicated an inability of the bidder to perform.
Prohibition Against Considering Social, Political Or Ideological Interests in Government Contracting —
F.S. 287.05701: Bidders are hereby notified of the provisions of section 287.05701, Florida Statutes, as
amended, that the County will not request documentation of or consider a Bidder’s social, political, or
ideological interests when determining if the Bidder is a responsible Bidder. Bidders are further notified that
the County’s governing body may not give preference to a Bidder based on the Bidder’s social, political, or
ideological interests.

7. PRE-BID CONFERENCE

7.1.

7.2.

7.3.

A pre-bid conference will be held in the location, date, and time specified on the cover of this solicitation. The
cover will also note if the pre-bid conference is Non-Mandatory or Mandatory. All questions and answers are
considered informal. All prospective bidders are encouraged to obtain and review the solicitation documents
prior to the pre-bid conference so they may be prepared to discuss any questions or concerns they have
concerning this project. All questions must be submitted formally in writing to the procurement staff noted on
the first page of the bid document. A formal response will be provided in the form of an addendum (see “County
Interpretation/Addendums” for additional information.) A site visit may follow the pre-bid conference, as
applicable.

Non-Mandatory: Pre-bid conferences are generally non-mandatory, but it is highly recommended that
prospective bidders participate.

Mandatory: Failure to attend a mandatory pre-bid conference will result in the bid being considered non-
responsive.

8. COUNTY INTERPRETATION/ADDENDUMS

8.1.

Each Bidder shall examine the solicitation documents and shall judge all matters relating to the adequacy and
accuracy of such documents. Any inquiries, suggestions or requests concerning interpretation, clarification or
additional information pertaining to the solicitation shall be submitted in writing prior to 5:00 PM at least
eight (8) calendar days prior to the date when the submission is due.
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Response(s) will be in the form of an Addendum posted on www.leegov.com/procurement. It is solely the
bidder’s responsibility to check the website for information. No notifications will be sent by Lee County
Procurement Management Division.
All Addenda shall become part of the Contract Documents.
The County shall not be responsible for oral interpretations given by any County employee, representative, or
others. Interpretation of the meaning of the plans, specifications or any other contract document, or for
correction of any apparent ambiguity, inconsistency or error there in, shall be in writing. Issuance of a written
addendum by the County’s Procurement Management Division is the only official method whereby
interpretation, clarification or additional information can be given.

QUALITY GUARANTEE/WARRANTY (as applicable)

9.1.

9.2.

9.3.

94.

Bidder will guarantee their work without disclaimers, unless otherwise specifically approved by the County,
for a minimum of twelve (12) months from the date of final completion.

Unless otherwise specifically provided in the specifications, all equipment and materials and articles
incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for the
purpose intended. Refurbished parts or equipment are not acceptable unless otherwise specified in the
specifications. All warrantees will begin from the date of final completion.

Unless otherwise specifically provided in the specifications, the equipment must be warrantied for twelve (12)
months, shipping, parts, and labor. Should the equipment be taken out of service for more than forty-eight (48)
hours to have warranty work performed, a loaner machine of equal capability or better shall be provided for use
until the repaired equipment is returned to service at no additional charge to the County.

If any product does not meet performance representation or other quality assurance representations as published
by manufacturers, producers or distributors of such products or the specifications listed, the vendor shall pick
up the product from the County at no expense to the County. The County reserves the right to reject any or all
materials, if in its judgment the item reflects unsatisfactory workmanship or manufacturing or shipping damage.
The vendor shall refund, to the County, any money which has been paid for same.

SUBSTITUTION(S)/APPROVED ALTERNATE(S)

10.1.

10.2.

Unless otherwise specifically provided in the specifications, reference to any equipment, material, article or
patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competition. If a bidder wishes to make a substitution
in the specifications, the bidder shall furnish to the County, no later than ten (10) business days prior to the
bid opening date, the name of the manufacturer, the model number, and other identifying data and information
necessary to aid the County in evaluating the substitution. Such information is submitted through the
Procurement Management Division. Any such substitution shall be subject to County approval through the
issuance of a written addendum by the County’s Procurement Management Division. Substitutions shall be
approved only if determined by the County to be an Approved Alternate to the prescribed specifications.

A bid containing a substitution is subject to disqualification if the substitution is not approved by the County.
Items bid must be identified by brand name, number, manufacturer, and model, and shall include full descriptive
information, brochures, and appropriate attachments. Brand names are used for descriptive purposes only. An
Approved Alternate product or service may be used.

NEGOTIATED ITEMS

11.1.

11.2.

11.3.

Any item not outlined in the Scope of Work/Specifications may be subject to negotiations between the County
and the successful bidder.

After award of this bid the County reserves the right to add or delete items/services at prices to be negotiated at
the time of addition or deletion.

At contract renewal time(s) or in the event of significant industry wide market changes, the County may
negotiate justified adjustments such as price, terms, etc., if in its sole judgment, the County considers such
adjustments to be in their best interest.

ERRORS, OMISSIONS, CALCULATION ERRORS (as applicable)

12.1.

Calculation Errors: In the event of multiplication/addition error(s), the unit price shall prevail. Written prices
shall prevail over figures where applicable. All bids will be reviewed mathematically and corrected, if
necessary, using these standards, prior to further evaluation.
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13. CONFIDENTIALITY

14.

13.1.

13.2.

13.3.

BID
14.1.

Bidders should be aware that all submissions provided are subject to public disclosure and will not be afforded
confidentiality, unless provided by Chapter 119 FL §.

If information is submitted with a bid that is deemed “Confidential” the bidder must stamp those pages of the
submission that are considered confidential. The bidder must provide documentation as to validate why these
documents should be declared confidential in accordance with Chapter 119, “Public Records,” exemptions.
Lee County will not reveal engineering estimates or budget amounts for a project unless required by grant
funding or unless it is in the best interest of the County. According to FL § 337.168: A document or electronic
file revealing the official cost estimate of the department of a project is confidential and exempt from the
provisions of s. 119.07(1) until the contract for the project has been executed or until the project is no longer
under active consideration.

CONFLICT OF INTEREST

Business Relationship Disclosure Requirement: The award hereunder is subject to the provisions of Chapter
112, Public Officers and Employees: General Provisions, Florida Statues. All bidders must disclose with their
submission the name of any officer, director or agent who is also an employee of the Lee County or any of its
agencies. Further, all bidders must disclose the name of any County employee who owns directly or indirectly,
an interest of five percent (5%) or more in the bidder’s firm or any of its branches.

15. ANTI-LOBBYING CLAUSE (Cone of Silence)

16.

15.1.

Upon the issuance of the solicitation, prospective proposers/bidders or any agent, representative or person acting
at the request of such proposer/bidder shall not have any contact, communicate with or discuss any matter
relating in any way to the solicitation with any Commissioner, Evaluation Review Committee, agent or
employee of the County other than the Procurement Management Director or their designee. This prohibition
begins with the issuance of any solicitation, and ends upon execution of the final contract or when the
solicitation has been cancelled. If it is determined that improper communications were conducted, the
Bidder/Proposer maybe declared non-responsible.

ANTITRUST VIOLATION

16.1.

A person or an affiliate who has been placed on the antitrust violator vendor list, available at Antitrust Violator
Vendor List / Vendor Registration and Vendor Lists / State Agency Resources / State Purchasing / Business
Operations / Florida Department of Management Services - DMS (myflorida.com), following a conviction or
being held civilly liable for an antitrust violation may not submit a bid, proposal, or reply for any new contract
to provide any goods or services to Lee County; may not submit a bid, proposal, or reply for a new contract
with Lee County for the construction or repair of a public building or public work; may not submit a bid,
proposal, or reply on new leases of real property to Lee County; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a new contract with Lee County; and may not transact
new business with Lee County.

17. DRUG FREE WORKPLACE

18.

17.1.

Lee County Board of County Commissioners encourages Drug Free Workplace programs.

FLORIDA CERTIFIED ENTERPRISES

18.1.

18.2.

The County encourages the use of Florida Certified Enterprises such as such as Disadvantaged, Minority,
Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms.

Bidder/Proposer is requested to indicate whether the Firm and/or any proposed sub-consultants are a Florida
Certified Enterprise. Lee County encourages the utilization and participation of DBE, MBE, WBE, VBE or
similar in procurements, and evaluation proceedings will be conducted within the established guidelines
regarding equal employment opportunity and nondiscriminatory action based upon the grounds of race, color,
sex or national origin. Interested Florida Certified Enterprises such as Disadvantaged, Minority, Women,
Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms and similar are encouraged to submit.

19. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY

19.1.

The bidder agrees to comply, in accordance with 504 of the Rehabilitation Act of 1973 as amended, the
Americans with Disabilities Act of 1990 (ADA), the ADA Amendments Act of 2008 (ADAAA) that furnishing
goods or services to the County hereunder, no person on the grounds of race, religion, color, age, sex, national
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origin, disability or marital status shall be excluded from participation in, denied the benefits of, or otherwise
be subjected to discrimination.
The bidder will not discriminate against any employee or applicant for employment because of race, religion,
color, age, sex, national origin, disability or marital status. The bidder will make affirmative efforts to ensure
that applicants are employed and that employees are treated during employment without regard to their race,
religion, color, age, sex, national origin, disability or marital status.
The bidder will include the provisions of this section in every sub-contract under this contract to ensure its
provisions will be binding upon each sub-contractor. The bidder will take such actions in respect to any sub-
contractor, as the contracting agency may direct, as a means of enforcing such provisions, including sanctions
for non-compliance.
An entity or affiliate who has been placed on the State of Florida’s Discriminatory Vendor List (This list may
be viewed by going to the Department of Management Services website at http://www.dms.myflorida.com)
may not submit a bid on a contract to provide goods or services to a public entity, may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public work, may not submit
bids on leases of real property to a public entity, may not award or perform work as a vendor, supplier, sub-
contractor, or consultant under contract with any public entity, and may not transact business with any public
entity.

20. SUB-CONTRACTOR

20.1.

The use of sub-contractors under this solicitation requires prior written authorization from the County
representative.

21. BID - PROJECT GUIDELINES (as applicable)

21.1.

22. BID -
22.1.

The County has established the following Guidelines, Criteria, Goals, Objectives, Constraints, Schedule,
Budget and or Requirements which shall service as a guide to the bidder(s) in conforming to the provision of
goods and/or services to be provided pursuant to this Agreement/Contract:

21.1.1.  No amount of work is guaranteed upon the execution of an Agreement/Contract.

21.1.2. Rates and all other negotiated expenses will remain in effect throughout the duration of the
Agreement/Contract period.

21.1.3.  This contract does not entitle any bidder to exclusive rights to County Agreement/Contracts. The
County reserves the right to perform any and all available required work in-house or by any other means
it so desires.

21.1.4. In reference to vehicle travel, mileage and man-hours spent in travel time, is considered incidental to
the work and not an extra compensable expense.

21.1.5. Lee County reserves the right to add or delete, at any time, and or all material, tasks or services
associated with this Agreement/Contract.

21.1.6.  Any Single Large Project: The County, in its sole discretion, reserves the right to separately solicit any
project that is outside the scope of this solicitation, whether through size, complexity or the dollar value.

TIEBREAKER

Whenever two or more bids, which are equal with respect to price, quality and service, are received for
procurement of commodities or contractual services, from responsive and responsible bidders, the following
steps shall be taken to establish the award to the lowest bidder. This method shall be used for all ties.

22.1.1. Step 1 - Local Bidder: Between a local Bidder, and a non-local Bidder, a contract award, or the first

opportunity to negotiate, as applicable, shall be made to the local Bidder. If local preference is
prohibited by the funding source, then step 2 will replace step 1.

22.1.2. Step 2 - Drug Free Workplace: At the conclusion of step 1, if all is equal, the Bidder with a Drug Free

Workplace program shall be given preference over a Bidder with no Drug Free Workplace program.
The contract award, or the first opportunity to negotiate, as applicable, shall be made to the bidder with
the Drug Free Workplace program.

22.1.3. Step 3 - Coin Flip: At the conclusion of Step 1 and Step 2, if all is equal, the contract award, or the first

22.2.

opportunity to negotiate, as applicable, the final outcome shall be determined by the flip of a coin.
When the tie has been broken pursuant to the above procedures, the contract award, or the first opportunity to
negotiate, as applicable, shall be furnished to the prevailing Bidder.
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If an award or negotiation is unsuccessful with the initial bidder, award or negotiations may commence with
the next highest bidder, utilizing the tiebreaker steps above to make the determination of next lowest bidder, if
necessary.

23. WITHDRAWAL OF BID

23.1.

23.2.
23.3.

No bid may be withdrawn for a period of 180 calendar days after the scheduled time for receiving submissions.
A bid may be withdrawn prior to the solicitation opening date and time. Withdrawal requests must be made in
writing to the Procurement Management Director, who will approve or disapprove the request.

A bidder may withdraw a submission any time prior to the opening of the solicitation.

After submissions are opened, but prior to award of the contract by the County Commission, the Procurement
Management Director may allow the withdrawal of a bid because of the mistake of the bidder in the preparation
of the submission document. In such circumstance, the decision of the Procurement Management Director to
allow the submission withdrawal, although discretionary, shall be based upon a finding that the bidder, by clear
and convincing evidence, has met each of the following four tests:

23.3.1.  The bidder acted in good faith in submitting the bid,
23.3.2. The mistake in bid preparation that was of such magnitude that to enforce compliance by the bidder

would cause a severe hardship on the bidder,

23.3.3. The mistake was not the result of gross negligence or willful inattention by the bidder; and
23.3.4.  The mistake was discovered and was communicated to the County prior to the County Commission

having formally awarded the Agreement/Contract.

24. PROTEST RIGHTS

24.1.

24.2.

24.3.

24.4.

24.5.

24.6.

Any Bidder that has submitted a formal Response to Lee County, and who is adversely affected by an
intended decision with respect to the Award, has the right to protest an intended decision posted by the
County as part of the Solicitation process.

Notice of Intended Decision is posted on the Lee County Department of Procurement Management website
(www.leegov.com/procurement). Bidders are solely responsible to check for information regarding the
Solicitation.

Refer to the “Procurement Protest” section of the Lee County Procurement Ordinance 25-11 for a
complete description of the protest process and associated requirements. The ordinance is posted on the Lee
County website or may be obtained by contacting the Procurement Management Director.

In order to preserve the right to protest, a written “Notice Of Intent To File A Protest” must be filed with
the Lee County Procurement Management Director within seventy-two (72) hours of Posting of the
Notice of Intended Decision.

24.4.1. The notice shall clearly indicate all grounds being claimed for the protest.
24.42. The notice must be physically received by the Procurement Management Director within the required

time frame described above. No additional time will be granted for mailing.
Following receipt of the Notice of Intent to File a Protest, a “Protest Bond” and “Formal Written Protest”
must be filed within ten (10) business days of Posting of the Notice of Intended Decision.
Failure to follow the protest procedures requirement within the time frames as prescribed herein
and in the Lee County Procurement Ordinance 25-11 shall constitute a waiver of the right to
protest and shall bar any resulting claims.

25. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES

25.1.

This opportunity is also made available to any government entity. Pursuant to their own governing laws, and
subject to the Agreement/Contract of the vendor, other entities may be permitted to make purchases at the terms
and conditions contained herein. Lee County Board of County Commissioners will not be financially
responsible for the purchases of other entities from this solicitation.

26. CONTRACT ADMINISTRATION

26.1.

Designated Contact:

26.1.1. The awarded bidder shall appoint a person(s) to act as a primary contact for all County departments.

This person or back-up shall be readily available during normal working hours by phone or in person
and shall be knowledgeable of the terms and procedures involved.
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Lee County requires the awarded bidder to provide the name of a contact person(s) and phone number(s)
which will afford Lee County access 24 hours per day, 365 days per year, of this service in the event of
major breakdowns or natural disasters.

BID — Term: (unless otherwise stated in the Scope of Work or Detailed Specifications)

26.2.1.

26.2.2.

26.2.3.

Unless otherwise stated in the scope of work, specifications, or special conditions the default contract
term shall be for one (1) three-year (3) period. Upon mutual written agreement of both parties,
the parties may renew the Agreement, in whole or in part, for a renewal term or terms not to
exceed the term of two (2) years. The increments of renewal shall be at the sole discretion of the
County as deemed in its best interest.

The County reserves the right to renew this Agreement/Contract (or any portion thereof) and to negotiate
pricing as a condition for each.

The County’s performance and obligation to pay under this contract, and any applicable renewal
options, is contingent upon annual appropriation of funds.

BID — Basis of Award:

26.3.1.

26.3.2.

26.3.3.

26.3.4.

The bid is awarded under a system of sealed, competitive bidding to the lowest responsive and
responsible bidder.

In the event the lowest responsible and responsive bid for a project exceeds the available funds the
County may negotiate an adjustment of the bid price with the lowest responsible and responsive bidder,
in order to bring the total cost of the project within the amount of available funds.

The County reserves the right to make award(s) by individual item, group of items, all or none, or a
combination thereof. The County reserves the right to reject any and all bids or to waive any minor
irregularity or technicality in the bids received. Award will be made to the lowest responsible and
responsive bidder(s) within the category chosen for basis of award.

The County reserves the right to award to one or multiple bidders at the discretion of the requesting
authority and approval of the Procurement Management Director.

Agreement/Contracts:

26.4.1.

The awarded bidder will be required to execute an Agreement/Contract as a condition of award. A sample
of this document may be viewed on-line at http://www.leegov.com/procurement/forms.

Records:

26.5.1.

26.5.2.

Retention: The bidder shall maintain such financial records and other records as may be prescribed by

Lee County or by applicable federal and state laws, rules and regulations. Unless otherwise stated in the

specifications, the bidder shall retain these records for a period of five years after final payment, or until

they are audited by Lee County, whichever event occurs first.

Right to Audit/Disclosure: These records shall be made available during the term of the contract as well

as the retention period. These records shall be made readily available to County personnel with reasonable

notice and other persons in accordance with the Florida General Records Schedule. Awarded

Bidder/Proposer(s) are hereby informed of their requirement to comply with FL §119 specifically to:

26.5.2.1.  Keep and maintain public records required by the County to perform the service.

26.5.2.2.  Upon request from the County’s custodian of public records, provide the County with a copy
of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided or as otherwise provided by law.

26.5.2.3.  Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the contractor does not transfer the
records to the County.

26.5.2.4. Upon completion of the contract, transfer, at no cost, to the County all public records in
possession of the contractor or keep and maintain public records required by the County to
perform the service. If the contractor transfers all public records to the County upon
completion of the contract, the contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the
contractor keeps and maintains public records upon completion of the contract, the contractor
shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the County, upon request from the County’s custodian of
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public records, in a format that is compatible with the information technology systems of the
County.

Public Record: IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT 239-533-2221,2115 SECOND STREET, FORT MYERS, FL 33901, Email
at PRRCustodian@leegov.com or Visit

http://www.leegov.com/publicrecords.

Ownership: It is understood and agreed that all documents, including detailed reports, plans, original
tracings, specifications and all data prepared or obtained by the successful bidder in connection with its
services hereunder, include any documents bearing the professional seal of the successful bidder, and
shall be delivered to and become the property of Lee County, prior to final payment to the successful
bidder or the termination of the Agreement/Contract. This includes any electronic versions, such as CAD
or other computer aided drafting programs.

26.6. Termination:

26.6.1.

26.6.2.

26.6.3.

MATERIAL BREACH A Contractor may be Terminated for Cause by the County, at the sole discretion
of the Procurement Management Director, for failing to perform a contractual requirement or for a
material breach of any term or condition. A material breach of a term or condition of the Agreement may
include but is not limited to: 1. Contractor failure to perform services or deliver materials, supplies, or
equipment by the date required or by an alternate date as mutually agreed in a written amendment to the
Agreement; 2. Contractor failure to carry out any warranty or fails to perform or comply with any
mandatory provision of the Agreement; 3. Contractor becomes insolvent or in an unsound financial
condition so as to endanger performance hereunder; 4. Contractor becomes the subject of any proceeding
under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors
that endangers the Contractor's proper performance hereunder; 5. Appointment of any receiver, trustee,
or similar official for Contractor or any of the Contractor's property and such appointment endangers the
Contractor's proper performance hereunder; 6. A determination that the Contractor is in violation of
federal, state, or local laws or regulations and that such determination renders the Contractor unable to
perform any aspect of the Agreement.

OPPORTUNITY TO CURE In the event that Contractor fails to perform a contractual requirement or
materially breaches any term or condition, the County may issue a written cure notice. The Contractor
may have a period of time in which to cure. The County is not required to allow the Contractor to cure
defects if the opportunity for cure is not feasible as, determined solely within the discretion of the County.
Time allowed for cure shall not diminish or eliminate Contractor's liability for damages, or otherwise
affect any other remedies available against Contractor under the Agreement or by law. If the breach
remains after Contractor has been provided the opportunity to cure, the County may do any one or more
of the following: 1. Exercise any remedy provided by law; 2. Terminate this Agreement and any related
contracts or portions thereof; 3. Procure replacements and impose damages as set forth elsewhere in this
Agreement, if applicable; 4. Impose actual or liquidated damages; 5. Suspend or bar Contractor from
receiving future solicitations or other opportunities; 6. Require Contractor to reimburse the County for
any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms
of the Agreement.

TERMINATION FOR CAUSE In the event the Procurement Management Director, in his/her sole
discretion, determines that the Contractor has failed to comply with the conditions of this Agreement in
a timely manner or is in material breach, the Procurement Management Director has the right to terminate
this Agreement, in part or in whole. The Procurement Management Director shall notify the Contractor
in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar
days or as otherwise specified by the Procurement Management Director, or if such corrective action is
deemed by the County to be insufficient, the Agreement may be terminated. The County reserves the
right to withhold further payments, or prohibit the Contractor from incurring additional obligations of
funds during investigation of the alleged breach and pending corrective action by the Contractor or a
decision by the County to terminate the Agreement. In the event of termination, the County shall have
the right to procure any replacement materials, supplies, services and/or equipment that are the subject of
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this Agreement on the open market. In addition, the Contractor shall be liable for damages as authorized
by law including, but not limited to, any price difference between the original Agreement and the
replacement or cover contract and all administrative costs directly related to the replacement contract,
e.g., cost of the competitive bidding, mailing, advertising and staff time. If it is determined that: (1) the
Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its
subcontractor's control, fault or negligence, the termination shall be deemed to be a "Termination for
Convenience." The rights and remedies of the County provided in this Agreement are not exclusive and
are in addition to any other rights and remedies provided by law.

26.6.4. TERMINATION FOR CONVENIENCE Except as otherwise provided in this Agreement, the County,

at the sole discretion of the Procurement Management Director, may terminate this Agreement, in whole
or in part by giving thirty (30) calendar days written notice beginning on the second day after mailing to
the Contractor. If this Agreement is so terminated, the County shall be liable only for payment required
under this Agreement for properly authorized services rendered, or materials, supplies and/or equipment
delivered to and accepted by the County prior to the effective date of Agreement termination. The County
shall have no other obligation whatsoever to the Contractor for such termination.

26.6.5. The Procurement Management Director may immediately terminate any Agreement/Contract as a result

of this solicitation for emergency purposes, as defined by the Lee County Procurement Ordinance
25-11.

26.6.6. Any bidder who has voluntarily withdrawn from a solicitation without the County’s mutual consent

during the contract period shall be barred from further County procurement for a period of 180 days.
The vendor may apply to the Board for a waiver of this debarment. Such application for waiver of
debarment must be coordinated with and processed by the Procurement Management Department.

26.6.7. The County reserves the right to terminate award or contract following any of the below for goods or

services over $1,000,000:

26.6.7.1. Contractor is found to have submitted a false certification as provided under FL § 287.135
(5);

26.6.7.2. Contractor has been placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (FL
§215.473);

26.6.7.3. Contractor has engaged in business operations in Cuba or Syria (FL § 215.471);

26.6.7.4. Contractor has been placed on the Scrutinized Companies that Boycott Israel List, or is
engaged in a boycott of Israel. (FL § 215.4725)

26.6.7.5. The County reserves the right to review, on a case-by-case basis, and waive this stipulation if
it is deemed to advantageous to the County.

27. WAIVER OF CLAIMS

28.

27.1.

Once this contract expires, or final payment has been requested and made, the awarded bidder shall have waived
any claims against the County concerning this contract. After that period, the County will consider the bidder
to have waived any right to claims against the County concerning this Agreement/Contract.

LEE COUNTY PAYMENT PROCEDURES

28.1.

28.2.

28.3.

28.4.

Unless otherwise noted, all vendors are requested to mail an original invoice to:

Lee County Finance Department

Post Office Box 2238

Fort Myers, FL. 33902-2238

All invoices will be paid as directed by the Lee County payment procedure unless otherwise stated in the
detailed specifications for this project.

Lee County will not be liable for requests for payment deriving from aid, assistance, or help by any individual,
vendor, proposer, or bidder for the preparation of these specifications.

Lee County is generally a tax exempt entity subject to the provisions of the 1987 legislation regarding sales tax
on services. Lee County will pay those taxes for which it is obligated, or it will provide a Certificate of
Exemption furnished by the Department of Revenue. All bidders should include in their bids, all sales or use
taxes, which they will pay when making purchases of material or sub-contractor’s services.

29. SAFETY DATA SHEETS (SDS) (as applicable)



Docusign Envelope ID: 5CA9CD03-B491-8E92-833C-DO6EF40A1542 Exhibit D

30.

31.

32.

33.

Project Funding Package

29.1. It is the vendor’s responsibility to provide Lee County with Safety Data Sheets on bid materials, as may apply
to this procurement.

DEBRIS DISPOSAL (as applicable)

30.1.  Unless otherwise stated, the bidder shall be fully responsible for the lawful removal and disposal of any
materials, debris, garbage, vehicles or other such items which would interfere with the undertaking and
completion of the project. There shall not be an increase in time or price associated with such removal.

SHIPPING (as applicable)

31.1.  Cost of all shipping to the site, including any inside delivery charges and all unusual storage requirements shall
be borne by the bidder unless otherwise agreed upon in writing prior to service. It shall be the bidders
responsibility to make appropriate arrangements, and to coordinate with authorized personnel at the site, for
proper acceptance, handling, protection and storage (if available) of equipment and material delivered. All
pricing to be F.O. B. destination.

31.2. The materials and/or services delivered under the bid shall remain the property of the seller until a physical
inspection and actual usage of these materials and/or services is accepted by the County and is deemed to be in
compliance with the terms herein, fully in accord with the specifications and of the highest quality.

LOCAL VENDOR PREFERENCE

32.1. The Procurement Management Department will adhere to the Lee County Ordinance No. 25-11 and as
may be amended from time to time (the County's "Local Vendor Preference"). It shall be at the discretion of the
County Manager or Designee whether to apply Local Vendor Preference to any particular Solicitation.

32.2. The County's Local Vendor Preference, as it relates to Bidding preferences for local Vendors, is not applicable
to Solicitations or Contracts when Commodities and/or Services may be provided in the event of an Emergency.

32.3. The County's Local Vendor Preference shall not apply in any procurement for Commodities or Services if the
use of the Local Vendor Preference is prohibited by the terms of a grant or funding agreement or other prevailing
law or policy.

INSURANCE (AS APPLICABLE)

33.1. Insurance shall be provided by the awarded bidder/vendor. Prior to execution of the Agreement/Contract a
certificate of insurance (COI) complying with the bid documents shall be provided by the bidder/vendor.

33.2. Insurance carriers providing coverage required herein shall be licensed to conduct business in the State of
Florida and shall possess a current A.M. Best’s Financial Strength Rating of “B or better.”

End of Terms and Conditions Section
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FEDERAL PROCUREMENT SUPPLEMENTAL CLAUSES TO INCLUDE APPENDIX II

NOTICE TO CONSULTANT/CONTRACTOR/VENDOR REGARDING FEDERAL FUNDING

When property or services are procured using funds derived from a Federal grant or Agreement whether direct to the
County or “pass-through” from another entity, the County is required to and will follow the Federal procurement
standards in the “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards”,
2 C.F.R. Part 200, Sections 200.318 through 200.327.

CONTRACTOR, further referred to as CONSULTANT/CONTRACTOR/VENDOR within this section, shall work
with the County under this Agreement to assure that it will comply with the following statutes and regulations to the
extent applicable:

(1) 2 CFR, Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards; Appendix II

(2) The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as amended, 42
U.S.C. 5121 et seq., and Related Authorities

(3) Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C. 4104c, as amended by the
National Flood Insurance Reform Act of 1994, Public Law 103-325 and the Bunning-Bereuter-Blumenauer
Flood Insurance Reform Act of 2004, Public Law 108-264

(4) 31 CFR Part 25 Rules and Procedures for Funds Transfers

Contract Cost and Price: For every procurement in excess of the Simplified Acquisition Threshold, including contract
modifications, the County shall perform a cost or price analysis in connection with every procurement subject to Federal
procurement guidelines, which shall include an independent estimate of cost prior to issuing bids or proposals. For
proposals where price is not considered in the award, profit shall be negotiated as a separate element of the price. In
determining whether profit is fair and reasonable, the County shall consider the complexity of work, the risk to be borne
by the CONSULTANT/CONTRACTOR/VENDOR, the CONSULTANTS/CONTRACTORS/VENDORS investment,
the amount of subcontracting necessary, the quality of the CONSULTANTS/CONTRACTORS/VENDOR’s record and
past performance, and industry profit rates for the surrounding geographical area. “Cost Plus Percentage” methods for
determining profit may not be used.

FEDERAL CLAUSES

1. EQUAL EMPLOYMENT OPPORTUNITY:
1.1.During the performance of this contract, the CONSULTANT/CONTRACTOR/VENDOR agrees as follows:

1.1.1.The CONSULTANT/CONTRACTOR/VENDOR will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The CONSULTANT/CONTRACTOR/VENDOR will take affirmative action to
ensure that applicants are employed and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading, demotion, transfer,
recruitment, or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
CONSULTANT/CONTRACTOR/VENDOR agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause.

1.1.2.The CONSULTANT/CONTRACTOR/VENDOR will, in all solicitations or advertisements for
employees placed by or on behalf of the CONSULTANT/CONTRACTOR/VENDOR, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

1.1.3.The CONSULTANT/CONTRACTOR/VENDOR will not discharge or in any other manner
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discriminate against any employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
CONSULTANT/CONTRACTOR/VENDOR's legal duty to furnish information.

1.1.4.The CONSULTANT/CONTRACTOR/VENDOR will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or understanding, a
notice to be provided by the agency contracting officer, advising the labor union or workers'
representative of the CONSULTANT/CONTRACTOR/VENDOR's commitments under section 202
of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

1.1.5.The CONSULTANT/CONTRACTOR/VENDOR will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

1.1.6.The CONSULTANT/CONTRACTOR/VENDOR will furnish all information and reports required
by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

1.1.7.In the event of the CONSULTANT/CONTRACTOR/VENDOR's non-compliance with the
nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the
CONSULTANT/CONTRACTOR/VENDOR may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

1.1.8.The CONSULTANT/CONTRACTOR/VENDOR will include the provisions of paragraphs (a)
through (h) in every subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such  provisions will be  binding upon each sub-
CONSULTANT/CONTRACTOR/VENDOR. The CONSULTANT/CONTRACTOR/VENDOR
will take such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the CONSULTANT/CONTRACTOR/VENDOR becomes
involved in, or is threatened with, litigation with a sub-
CONSULTANT/CONTRACTOR/VENDOR as a result of such direction, the
CONSULTANT/CONTRACTOR/VENDOR may request the United States to enter into such
litigation to protect the interests of the United States.

2. MAINTENANCE OF RECORDS:

2.1.

The CONSULTANT/CONTRACTOR/VENDOR will keep and maintain adequate records and supporting
documentation applicable to all of the services, work, information, expense, costs, invoices, and materials
provided and performed pursuant to the requirements of this agreement. Said records and documentation
will be retained by the CONSULTANT/CONTRACTOR/VENDOR for a minimum of five (5) years from
the date of termination of this agreement, or for such period is required by law.
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2.2. CONSULTANT/CONTRACTOR/VENDOR shall provide when requested, access by the County, Federal
granting agency, the Comptroller General of the United States, or any of their duly authorized
representatives to any books, documents, papers, and records of the
CONSULTANT/CONTRACTOR/VENDOR which are directly pertinent to this contract for the purpose
of making audit, examination, excerpts, and transcriptions.

2.3. CONSULTANT/CONTRACTOR/VENDOR agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably needed.

2.4. CONSULTANT/CONTRACTOR/VENDOR agrees to provide the GRANT AGENCY Administrator or
his authorized representatives access to construction or other work sites pertaining to the work being
completed under the contract.

2.5. CONSULTANT/CONTRACTOR/VENDOR shall retain all records associated with this solicitation and
any agreements that are created in response to the solicitation for a period of no less than five (5) years after
final payments and all other pending matters are closed.

2.6. The County and its authorized agents shall, with reasonable prior notice, have the right to audit, inspect
and copy all such records and documentation as often as the County deems necessary during the period of
this agreement, and during the period as outlined in the paragraphs above; provided, however, such
activities  shall be  conducted only during normal  business hours of  the
CONSULTANT/CONTRACTOR/VENDOR and at the expense of the County.

3. DHS SEAL, LOGO, AND FLAGS:

3.1. The CONSULTANT/CONTRACTOR/VENDOR shall not use the DHS seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific GRANT AGENCY pre-
approval. The CONSULTANT/CONTRACTOR/VENDOR shall include this provision in any subcontracts.

4. LOCAL VENDOR PREFERENCE EXCLUSION:

4.1. Local Vendor Preference Ordinance has been waived for this service/purchase request and any and all
references contained herein are non-applicable to this request and subsequent contract and/or purchase
order(s).

5. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, and EXECUTIVE ORDERS:

5.1. This is an acknowledgment that GRANT AGENCY financial assistance will be used to fund all or a portion
of the contract. The CONSULTANT/CONTRACTOR/VENDOR will comply with all applicable federal
law, regulations, executive orders, GRANT AGENCY policies, procedures, and directives.

6. NO OBLIGATION BY THE FEDERAL GOVERNMENT:

6.1. The Federal Government is not a party to this solicitation and/or contract and is not subject to any obligations
or liabilities to the non- Federal entity, CONSULTANT/CONTRACTOR/VENDOR, or any other party
pertaining to any matter resulting from the Solicitation.

7. FRAUD and FALSE OR FRAUDULENT OR RELATED ACTS:

7.1. The CONSULTANT/CONTRACTOR/VENDOR acknowledges that 31 U.S.C. Chapter 38 (Administrative
Remedies for False Claims and Statements) applies to the CONSULTANT/CONTRACTOR/VENDORs
actions pertaining to this solicitation and/or contract.
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8. SUBCONTRACTS:

8.1.

The selected firm must require compliance with all federal requirements of all sub-
CONSULTANT/CONTRACTOR/VENDORSs performing work for Prime
CONSULTANT/CONTRACTOR/VENDOR under this Agreement, by including these federal
requirements in all contracts with sub-CONSULTANT/CONTRACTOR/VENDORs.

9. CONFLICT OF INTEREST:

9.1.

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of
interest would arise when the employee, officers, or agent, any member of his or her immediate family, his
or her partner, or an organization that employs or is about to employ any of the parties indicated herein, has
a financial or other interest in or a tangible personal benefit from a firm considered for a contract. The
officers, employees, and agents of the non-Federal entity must neither solicit nor accept gratuities, favors,
or anything of monetary value from CONSULTANT/CONTRACTOR/VENDORs or parties to
subcontracts.

10. EMPLOYMENT ELIGIBILITY VERIFICATION SYSTEM (E-VERIFY):

10.1.

10.2.

10.3.

10.4.

Statutes and Executive Orders require employers to abide by the Immigration laws of the United States and
to employ only individuals who are eligible to work in the United States. The Employment Eligibility
Verification System (E-Verify) operated by the U.S. Department of Homeland Security (DHS) in
partnership with the Social Security Administration (SSA) to provides an internet-based means of verifying
the employment eligibility of workers in the United States; it is not a substitute for any other employment
eligibility verification requirements.

Sub-CONSULTANT/CONTRACTOR/VENDOR requirement: Vendors shall require all subcontracted
vendors to flow down the requirement to use E-Verify to sub-
CONSULTANT/CONTRACTOR/VENDORS.

It shall be the vendor’s responsibility to familiarize themselves with all rules and regulations governing this
program,

For additional information regarding the Employment Eligibility Verification System (E-Verify) program
visit the following website: http://www.dhs.gov/E-Verify.

11. ENERGY POLICY AND CONSERVATION ACT:

11.1.

CONSULTANT/CONTRACTOR/VENDOR must follow any mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (42 U.S.C. 6201).

12. SMALL AND MINORITY BUSINESS, WOMEN’S BUSINESS ENTERPRISES, VETERAN-OWNED
BUSINESS, AND LABOR SURPLUS AREA FIRMS

12.1.

CONSULTANT/CONTRACTOR/VENDOR must take all necessary steps identified in 2 C.F.R.
200.321(b)(1)-(5) to ensure that small and minority businesses, veteran-owned business, and women’s
business enterprises, and labor surplus area firms are used when possible.

12.1.1.  Place qualified small and minority businesses, veteran-owned business, and women’s business
enterprises on solicitation lists.

12.1.2.  Assuring that small and minority businesses, veteran-owned business, and women’s business
enterprises are solicited whenever they are potential sources.
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12.1.3.  Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

12.1.4. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, veteran-owned business, and women’s
business enterprises.

12.1.5.  Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, veteran-owned business, and women’s business enterprises.

12.1.6.  Requiring the prime CONSULTANT/CONTRACTOR/VENDOR, if subcontracts are to be let, to
take the five previous affirmative steps.

13. DOMESTIC PREFERENCES FOR PROCUREMENT (2 C.F.R. § 200.322):

13.1. As appropriate and to the greatest extent consistent with law, the
CONSULTANT/CONTRACTOR/VENDOR should, to the greatest extent practicable, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all sub-awards including all contracts and purchase orders
for work or products under this award. 2 C.F.R. § 200.322 also provides specific definitions for “Produced
in the United States” and “manufactured products” that states should review.

13.1.1.  Produced in the United States means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

13.1.2.  Manufactured product means items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

14. PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS OR
SERVICES (2 C.F.R. § 200.216):

14.1 The Contractor shall comply with 2 C.F.R. § 200.216, Prohibition on Contracting for Covered
Telecommunications Equipment or Services:

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined in
FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for Covered
Telecommunications Equipment or Services (Interim), as used in this clause—

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019,
Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after
Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan, or loan guarantee
funds on certain telecommunications products or from certain entities for national security
reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors
may not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal
Emergency Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology of any system;
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(i1) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing—

(1) A service that connects to the facilities of a third party, such as backhaul, roaming, or

interconnection arrangements; or

(i) Telecommunications equipment that cannot route or redirect user data traffic or permit

visibility into any user data or packets that such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

(i) Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system; and
ii. Are not used as critical technology of any system.

(ii)) Other telecommunications equipment or services that are not considered covered

telecommunications equipment or services.
(d) Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services used as
a substantial or essential component of any system, or as critical technology as part of any system,
during contract performance, or the contractor is notified of such by a subcontractor at any tier or
by any other source, the contractor shall report the information in paragraph (d)(2) of this clause
to the recipient or sub-recipient unless elsewhere in this contract are established procedures for
reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause:

(i) Within one business day from the date of such identification or notification: The contract
number; the order number(s), if applicable; supplier name; supplier unique entity identifier
(if known); supplier Commercial and Government Entity (CAGE) code (if known); brand;
model number (original equipment manufacturer number, manufacturer part number, or
wholesaler number); item description; and any readily available information about
mitigation actions undertaken or recommended.

(i1) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause:
Any further available information about mitigation actions undertaken or recommended.
In addition, the contractor shall describe the efforts it undertook to prevent the use or
submission of covered telecommunications equipment or services and any additional
efforts that will be incorporated to prevent future use or submission of covered
telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in
all subcontracts and other contractual instruments.”

15. TERMINATION FOR CAUSE AND/OR CONVENIENCE (for projects greater than $10,000):
15.1. MATERIAL BREACH A Contractor may be Terminated for Cause by the County, at the sole discretion of
the Procurement Management Director, for failing to perform a contractual requirement or for a material
breach of any term or condition. A material breach of a term or condition of the Agreement may include
but is not limited to: 1. Contractor failure to perform services or deliver materials, supplies, or equipment
by the date required or by an alternate date as mutually agreed in a written amendment to the Agreement;
2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision
of the Agreement; 3. Contractor becomes insolvent or in an unsound financial condition so as to endanger
performance hereunder; 4. Contractor becomes the subject of any proceeding under any law relating to
bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the
Contractor’s proper performance hereunder; 5. Appointment of any receiver, trustee, or similar official for
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Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper
performance hereunder; 6. A determination that the Contractor is in violation of federal, state, or local laws
or regulations and that such determination renders the Contractor unable to perform any aspect of the
Agreement.

OPPORTUNITY TO CURE In the event that Contractor fails to perform a contractual requirement or
materially breaches any term or condition, the County may issue a written cure notice. The Contractor may
have a period of time in which to cure. The County is not required to allow the Contractor to cure defects
if the opportunity for cure is not feasible as, determined solely within the discretion of the County. Time
allowed for cure shall not diminish or eliminate Contractor's liability for damages, or otherwise affect any
other remedies available against Contractor under the Agreement or by law. If the breach remains after
Contractor has been provided the opportunity to cure, the County may do any one or more of the following:
1. Exercise any remedy provided by law; 2. Terminate this Agreement and any related contracts or portions
thereof; 3. Procure replacements and impose damages as set forth elsewhere in this Agreement, if
applicable; 4. Impose actual or liquidated damages; 5. Suspend or bar Contractor from receiving future
solicitations or other opportunities; 6. Require Contractor to reimburse the County for any loss or additional
expense incurred as a result of default or failure to satisfactorily perform the terms of the Agreement.

TERMINATION FOR CAUSE In the event the Procurement Management Director, in his/her sole
discretion, determines that the Contractor has failed to comply with the conditions of this Agreement in a
timely manner or is in material breach, the Procurement Management Director has the right to terminate
this Agreement, in part or in whole. The Procurement Management Director shall notify the Contractor in
writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar
days or as otherwise specified by the Procurement Management Director, or if such corrective action is
deemed by the County to be insufficient, the Agreement may be terminated. The County reserves the right
to withhold further payments or prohibit the Contractor from incurring additional obligations of funds
during investigation of the alleged breach and pending corrective action by the Contractor or a decision by
the County to terminate the Agreement. In the event of termination, the County shall have the right to
procure any replacement materials, supplies, services and/or equipment that are the subject of this
Agreement on the open market. In addition, the Contractor shall be liable for damages as authorized by law
including, but not limited to, any price difference between the original Agreement and the replacement or
cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the
competitive bidding, mailing, advertising and staff time. If it is determined that: (1) the Contractor was not
in material breach; or (2) failure to perform was outside of Contractor's or its subcontractor’s control, fault
or negligence, the termination shall be deemed to be a "Termination for Convenience." The rights and
remedies of the County provided in this Agreement are not exclusive and are in addition to any other rights
and remedies provided by law.

TERMINATION FOR CONVENIENCE Except as otherwise provided in this Agreement, the County, at
the sole discretion of the Procurement Management Director, may terminate this Agreement, in whole or
in part by giving thirty (30) calendar days written notice beginning on the second day after mailing to the
Contractor. If this Agreement is so terminated, the County shall be liable only for payment required under
this Agreement for properly authorized services rendered, or materials, supplies and/or equipment
delivered to and accepted by the County prior to the effective date of Agreement termination. The County
shall have no other obligation whatsoever to the Contractor for such termination.

16. CHANGES:

16.1.

Changes to any federal grant or federally funded cooperative agreement shall be in writing, executed by
change order and the costs of any change, modification, change order, or constructive change must be
allowable, allocable, and within the original scope of the federal grant or federal cooperative agreement.
Changes should be reasonable and necessary for the completion of the original project scope. Any changes
must be permissible under state, local and federal laws. Any change recommended and accepted by both
parties, in writing, will not be considered a contract breach. Modifications to alter the method, price, or
schedule of the work for any reason shall be completed following the terms and provisions of the associated
contract documents. No changes to the contract documents or the performance provided shall be made unless
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the same is in writing and signed by both the CONSULTANT/CONTRACTOR/VENDOR and the County.

17. LICENSE AND DELIVERY OF WORKS SUBJECT TO COPYRIGHT AND DATA RIGHTS:

17.1.

The CONSULTANT/CONTRACTOR/VENDOR grants to the County, a paid-up, royalty-free,
nonexclusive, irrevocable, worldwide license in data first produced in the performance of this contract to
reproduce, publish, or otherwise use, including preparing derivative works, distributing copies to the public,
and perform publicly and display publicly such data. For data required by the contract but not first produced
in the performance of this contract, the CONSULTANT/CONTRACTOR/VENDOR will identify such data
and grant to the County or acquires on its behalf a license of the same scope as for data first produced in
the performance of this contract. Data, as used herein, shall include any work subject to copyright under 17
U.S.C. § 102, for example, any written reports or literary works, software and/or source code, music,
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual works,
sound and/or video recordings, and architectural works. Upon or before the completion of this contract, the
CONSULTANT/CONTRACTOR/VENDOR will deliver to the County data first produced in the
performance of this contract and data required by the contract but not first produced in the performance of
this contract in formats acceptable by the County.”

18. TIME & MATERIAL, TIME & EQUIPMENT, FIRM FIXED PRICE LUMP SUM
CONTRACTS:

18.1.

The following applies to purchases made or reimbursed with Federal funds as per 2 CFR 200.318(j) and
other Federal Regulations. For a firm fixed price, lump sum, Time & Material (T&M), and/or Time &
Equipment (T&E) procurements, a Purchase Order represents a
CONSULTANT/CONTRACTOR/VENDOR’s Notice to Proceed (NTP). Line-item Extended Price(s)
shall be considered Not to Exceed (NTE) ceiling value(s). Additionally, the Total Order value for a
Purchase Order represents an NTE ceiling value. If the CONSULTANT/CONTRACTOR/VENDOR
anticipates exceeding either of these NTE wvalues, they should contact the Lee County Procurement
Department for a change order. If a CONSULTANT/CONTRACTOR/VENDOR exceeds a Line Item or
Total Order NTE value, it does so at its own risk.

19. SUSPENSION AND DEBARMENT (for projects greater than $25,000):

19.1.

19.2.

19.3.

19.4.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the
CONSULTANT/CONTRACTOR/VENDOR is required to verify that mnone of the
CONSULTANT/CONTRACTOR/VENDOR, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. §180.935).

The CONSULTANT/CONTRACTOR/VENDOR must comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower
tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the awarded
CONSULTANT/CONTRACTOR/VENDOR. If it is later determined that the
CONSULTANT/CONTRACTOR/VENDOR did not comply with 2 C.F.R. pt.180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to Lee County, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The CONSULTANT/CONTRACTOR/VENDOR agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring
such compliance in its lower-tier covered transactions.
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19.5. If, at any point during the term of this contract, the CONSULTANT/CONTRACTOR/VENDOR or any
principals thereof are found to be on a federal or state debarment list, or if federal or state debarment action
is initiated against the contractor or their principals during this time period, this contract shall be
immediately rendered null and void.

19.5.1. If debarment action has been taken against any  subcontractor, the
CONSULTANT/CONTRACTOR/VENDOR shall provide an alternative subcontractor within
10 days of notification. The debarred subcontractor may not work on the project.

RECOVERED MATERIALS (for projects greater than $10,000):

20.1. In the performance of this contract, the CONSULTANT/CONTRACTOR/VENDOR shall make maximum
use of products containing recovered materials that are EPA-designated items unless the product cannot be
acquired:

20.1.1.  Competitively within a timeframe providing for compliance with the contract performance
schedule;

20.1.2.  Meeting contract performance requirements; or

20.1.3.  Atareasonable price.

20.2. Information about this requirement is available on the EPA’S Comprehensive Procurement Guidelines
website, http://www.epa.gov/cpg/ The list of EPA- designate items is available at
http://www.epa.gov/cpg/products/htm

20.3. The CONSULTANT/CONTRACTOR/VENDOR also agrees to comply with all other applicable
requirements of Section 6002 or the Solid Waste Disposal Act.

OTHER REMEDIES AND RIGHTS:

21.1. Pursuing any of the above remedies will not keep the County from pursuing any other rights or remedies,
which may be otherwise available under law or in equity. If the County waives any right or remedy in this
Agreement or fails to insist on strict performance by the CONSULTANT/CONTRACTOR/VENDOR, it
will not affect, extend, or waive any other right or remedy of the County, or affect the later exercise of the
same right or remedy by the County for any other default by the
CONSULTANT/CONTRACTOR/VENDOR.

21.2. Unless otherwise provided by the Contract, all claims, counterclaims, disputes, and other matters in
question between the County and the CONSULTANT/CONTRACTOR/VENDOR arising out of or
relating to the Agreement between the parties, or the breach of it, that cannot be resolved by and between
the parties after conferring in good faith, will be decided by a court of competent jurisdiction pursuant to
Florida law. If such a dispute is in state court, the venue shall be in the Twentieth Judicial Circuit Court in
and for Lee County, Florida. If in federal court, the venue shall be in the U.S. District Court for the Middle
District of Florida, Ft. Myers Division.

CONTRACT WORK HOURS & SAFETY STANDARDS (40 U.S.C. 3701-3708).: (for projects
greater than $100,000):

22.1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

22.2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause outlined
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in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or territory, to such District or such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause outlined in paragraph (1)
of this section, in the sum of $10 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of the overtime wages required
by the clause outlined in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages. The State of Florida Division of Emergency
Management shall upon its action or written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any money payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause outlined in paragraph (2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses outlined in
paragraph.

(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses
in any lower-tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower-tier subcontractor with the clauses outlined in paragraphs (1) through (4) of
this section.

CLEAN AIR ACT (for projects greater than $150,000):

23.1.

23.2.

23.3.

The contractor agrees to comply with all applicable standards, orders, or regulations issued under the Clean
Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contractor agrees to report each violation to the GRANT AGENCY and the Regional Office of the
Environmental Protection Agency and understands and agrees that the GRANT AGENCY and the Regional
Office of the Environmental Protection Agency will, in turn, report each violation as required to assure
notification to the County, Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by GRANT AGENCY.

FEDERAL WATER POLLUTION CONTROL ACT:

24.1.

24.2.

24.3.

The contractor agrees to comply with all applicable standards, orders, or regulations issued under the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

The contractor agrees to report each violation to the GRANT AGENCY and the Regional Office of the
Environmental Protection Agency and understands and agrees that the GRANT AGENCY and the Regional
Office of the Environmental Protection Agency will, in turn, report each violation as required to assure
notification to the County, Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by GRANT AGENCY.



Docusign Envelope ID: 5CA9CD03-B491-8E92-833C-DO6EF40A1542 Exhibit D

Project Funding Package

25. BYRD ANTI-LOBBYING AMENDMENT (for projects greater than $100,000):

25.1.

CONSULTANT/CONTRACTOR/VENDORSs who apply or bid for an award of $100,000 or more shall
file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award covered
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with nonfederal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
recipient.

26. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT:

26.1.

If the Federal award meets the definition of “funding agreement” under 37C.F.R. § 401.2(a) and Lee County
enters into a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the County must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by the Federal Awarding Agency. See
2 C.F.R. Part 200, Appendix II(F).

27. FLY AMERICA REQUIREMENTS:

27.1.

The CONSULTANT/CONTRACTOR/VENDOR agrees to comply with 49 U.S.C. 40118 (the "Fly
America" Act) in accordance with the General Services Administration's regulations at 41 C.F.R. Part 301-
10, which provide that recipients and sub-recipients of Federal funds and their contractors are required to
use U.S. Flag air carriers for U.S. Government-financed international air travel and transportation of their
personal effects or property, to 4 the extent such service is available, unless travel by foreign air carrier is a
matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier
was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide
a certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve international air transportation.

28. AMERICANS WITH DISABILITIES ACT (ADA):

28.1.

All design and construction must be accessible to individuals with disabilities pursuant to Titles II and III of
the Americans with Disabilities Act.

29. CARGO PREFERENCE:

29.1.

29.2.
29.3.

29.4.

29.5.

The Cargo Preference requirements apply to all contracts involving equipment, materials, or commodities
which may be transported by ocean vessels.

Use of United States — Flag Vessels:

The CONSULTANT/CONTRACTOR/VENDOR agrees to use privately owned United States- Flag
commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers,
dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to the underlying Contract to the extent such vessels are available at fair and reasonable rates for
United States- Flag commercial vessels.

Furnish within twenty (20) business days following the date of loading for shipments originating within the
United States or within thirty (30) business days following the date of leading for shipments originating
outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English
for each shipment of cargo described in the preceding 6 paragraph to the Division of National Cargo, Office
of Market Development, Maritime Administration, Washington, DC 20590 and to LCBOCC (through the
Contractor in the case of a subcontractor's bill-of-lading.)

Include these requirements in all subcontracts issued pursuant to the Contract when the subcontract may
involve the transport of equipment, material, or commodities by ocean vessel.
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30. SEISMIC SAFETY REQUIREMENTS FOR THE CONSTRUCTION OF NEW BUILDINGS OR
ADDITION TO EXISTING BUILDINGS:
30.1. CONSULTANT/CONTRACTOR/VENDOR agrees that any new building or addition to an existing

building will be designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 C.F.R. Part 41 and will certify compliance to
the extent required by the regulation. The CONSULTANT/CONTRACTOR/VENDOR also agrees to ensure
that all Work performed under the Contract including Work performed by a subcontractor is in compliance
with the standards required by the Seismic Safety Regulations and the certification of compliance issued on
the project.

31. ENERGY CONSERVATION:
31.1. CONSULTANT/CONTRACTOR/VENDOR agrees to comply with mandatory standards and policies

relating to energy efficiency which are contained in the Florida energy conservation plan issued in
compliance with the Energy Policy and Conservation Act, as amended, 42 USC § 6321 ef seq., and perform
an energy assessment for any building constructed, reconstructed, or modified with Federal funds required
under Federal regulations, “Requirements for Energy Assessment,” 49 CFR part 622, subpart C.

CONSTRUCTION ONLY, if Applicable

32. DAVIS-BACON ACT:

32.1.

All prime construction contracts in excess of $2,000 awarded by non- Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction). See 2 C.F.R. Part 200,
Appendix II(D). In accordance with the statute, contractors must be required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week.

The Davis-Bacon Act only applies to the Emergency Management Preparedness Grant Program,
Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security
Grant Program, Port Security Grant Program, and Transit Security Grant Program. It DOES NOT apply
to other FEMA grant and cooperative agreement programs, including the Public Assistance Program.

32.2. Minimum wages

i. All laborers and mechanics employed or working upon the site of the Work (or under the United States

Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project),
will be paid unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 C.F.R. part 3)), the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the
CONTRACTOR and such laborers and mechanics. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under section 1(b)(2) of the Davis - Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph
(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period
(but not less often than quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 C.F.R. Part
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classifications and wage rates conformed
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under paragraph (a)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times
by the CONTRACTOR and its sub-CONTRACTORS at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

il.

(A) The Contracting Officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the Contract
shall be classified in conformance with the wage determination. The Contracting Officer shall
approve an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:

1. Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the work to be performed
by the classification requested is not performed by a classification in the wage
determination; and

2. The classification is utilized in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

4. With respect to helpers as defined in 29 C.F.R. 5.2(n) (4), such a classification prevails in
the area in which the work is performed.

(B) If the CONTRACTOR and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Contracting Officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is
necessary.

(C) In the event the CONTRACTOR, the laborers or mechanics to be employed in the classification
or their representatives, and the Contracting Officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
Contracting Officer shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a) (i1) (B) or (C) of'this section, shall be paid to all workers performing Work in the classification
under the Contract from the first day on which Work is performed in the classification.

32.3 Withholding - LCBOCC shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld from the CONTRACTOR under the Contract or
any other Federal contract with the same prime CONTRACTOR, or any other federally- assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime CONTRACTOR,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the CONTRACTOR or any sub-
CONTRACTOR the full amount of wages required by the Contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
Work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the Contract, LCBOCC
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may, after written notice to the CONTRACTOR, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

32.4 Payrolls and basic records

1.

il.

Payrolls and basic records relating thereto shall be maintained by the CONTRACTOR during the course
of the Work and preserved for a period of three years thereafter for all laborers and mechanics working
at the site of the Work (or under the United States Housing Act of 1937, or under the Housing Act of
1949, in the construction or development of the project). Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid Whenever the Secretary of Labor has found
under 29 C.F.R. 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of
the Davis-Bacon Act, the CONTRACTOR shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan
or program has been communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits. CONTRACTORS
employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(A) The CONTRACTOR shall submit weekly for each week in which any Contract Work is
performed a copy of all payrolls to LCBOCC for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 C.F.R.
part 5. This information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superintendent of Documents
(Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC
20402. The prime CONTRACTOR is responsible for the submission of copies of payrolls by all
sub-CONTRACTORS.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
CONTRACTOR or sub-CONTRACTOR or his or her agent who pays or supervises the payment
of the persons employed under the Contract and shall certify the following:

1. That the payroll for the payroll period contains the information required to be maintained
under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5 and that such information is correct
and complete;

2. That each laborer or mechanic (including each helper, apprentice, and trainee employed on
the Contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 C.F.R. part 3;

3. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of Work performed, as specified in the
applicable wage determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance"
required by paragraph (c) (i) (B) of this section.

(D) The falsification of any of the above certifications may subject the CONTRACTOR or sub-
CONTRACTOR to civil or criminal prosecution under section 1001 of title 18 and section 231
of'title 31 of the United States Code.
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The CONTRACTOR or sub-CONTRACTOR shall make the records required under paragraph
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives
of the Federal Transit Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the CONTRACTOR or sub-CONTRACTOR
fails to submit the required records or to make them available, the Federal agency may, after written
notice to the CONTRACTOR, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 C.F.R. 5.12.

32.5 Apprentices and trainees

i

ii.

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the Work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the CONTRACTOR as to the entire Work force under
the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of Work actually performed. In addition, any apprentice performing
Work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the Work actually performed. Where a
CONTRACTOR is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the CONTRACTOR's or sub-CONTRACTOR’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen’s hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator of the Wage and Hour Division of the U.S.
Department of Labor determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the CONTRACTOR will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the Work performed until an acceptable
program is approved.

Trainees - Except as provided in 29 C.F.R. 5.16, trainees will not be permitted to work at less than the
predetermined rate for the Work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program
for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the classification of Work actually
performed. In addition, any trainee performing Work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage determination for
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the Work actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the CONTRACTOR will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the Work performed until an acceptable program is
approved.

iii. Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 C.F.R. part 30.

32.6 Compliance with Copeland Act requirements. The CONTRACTOR shall comply with the requirements of
29 CFR part 3, which are incorporated by reference in the Contract.

32.7 Subcontracts. The CONTRACTOR or sub-CONTRACTOR shall insert in any subcontracts the clauses
contained in 29 C.F.R. 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration
may by appropriate instructions require, and also a clause requiring the sub-CONTRACTORS to include
these clauses in any lower tier subcontracts. The prime CONTRACTOR shall be responsible for
compliance by any sub-CONTRACTOR or lower-tier sub- CONTRACTOR with all the Contract clauses
in29 CF.R.5.5.

32.8 Contract termination: debarment. A breach of the Contract clauses in 29 C.F.R. 5.5 may be grounds for
termination of the Contract, and for debarment as a CONTRACTOR and a sub-CONTRACTOR as
provided in 29 C.F.R. 5.12.

32.9 Compliance with Davis - Bacon and Related Act requirements. All rulings and interpretations of the Davis
- Bacon and Related Acts contained in 29 C.F.R. parts 1, 3, and 5 are herein incorporated by reference in
the Contract.

32.10 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of the Contract
shall not be subject to the general disputes clause of the Contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 C.F.R. parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the CONTRACTOR (or any of its
sub-CONTRACTORS) and the Contracting agency, the U.S. Department of Labor, or the employees or
their representatives.

32.11 Certification of eligibility
i. By entering into the Contract, the CONTRACTOR certifies that neither it (nor he or she) nor any person
or firm who has an interest in the CONTRACTOR's firm is a person or firm ineligible to be awarded
Government Contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).

ii. No part of the Contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).

iii. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

33. COPELAND ANTI-KICKBACK ACT:

33.1. Recipient and sub-recipient contracts must include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”).

33.2. Thisrequirement applies to all contracts for construction or repair work above $2,000 in situations where
the Davis-Bacon Act also applies. It DOES NOT apply to the FEMA Public Assistance Program.

33.3. Compliance
33.3.1. CONSULTANT/CONTRACTOR/VENDOR shall comply with 18 U.S.C. § 874, 40 U.S.C.
§ 3145, and the requirements of 29 C.F.R. pt. 3, which are incorporated by reference into the
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Contract.

33.3.2. Subcontracts. The CONSULTANT/CONTRACTOR/VENDOR or subcontractor shall insert

in any subcontracts the clause above and such other clauses as may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower-tier
subcontracts. The prime CONSULTANT/CONTRACTOR/VENDOR shall be responsible for
the compliance by any subcontractor or lower-tier subcontractor with all of these contract
clauses.

33.3.3. Breach. A breach of the contract clauses above may be grounds for termination of the contract,

and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.”

34. BUILD AMERICA, BUY AMERICA ACT (BABA) — INFRASTRUCTURE PROJECTS
34.1 If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following provisions:

34.1.1.

34.1.2.

34.1.3.

34.14.

34.1.5.

All iron and steel used in the project are produced in the United States—this means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States;

All manufactured products used in the project are produced in the United States—this means
the manufactured product was manufactured in the United States; and the cost of the
components of the manufactured product that are mined, produced, or manufactured in the
United States is greater than 55 percent of the total cost of all components of the manufactured
product, unless another standard for determining the minimum amount of Domestic content of
the manufactured product has been established under applicable law or regulation; and

All construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed
in, incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools,
equipment, and supplies, such as temporary scaffolding, brought to the construction site and
removed at tor before the completion of the infrastructure project. Nor does a Buy America
preference apply to equipment and furnishings, such as movable chairs, desks, and portable
computer equipment, that are used at or within the finished infrastructure project but are not an
integral part of the structure or permanently affixed to the infrastructure project.

Architectural and/or Engineering Contracts

34.1.5.1. In accordance with the Build America, Buy America Act (BABAA), FEMA must
ensure that no federal financial assistance for infrastructure projects is awarded unless
all of the iron, steel, manufactured products, and construction materials used in the
project are produced in the United States. Although architectural and/or engineering
(A/E) professional services are not considered infrastructure, FEMA recommends
that A/E contracts under FEMA grants that are subject to BABAA include a statement
requiring contractors and subcontractors to implement a Buy America Preference in
their planning and design of an infrastructure project.

35. INVESTING IN AMERICA
35.1 1If applicable, Grantees of an award for construction projects in whole or in part by the Bipartisan
Infrastructure Law or the Inflation Reduction Act, must include the following provision:

35.1.1.

Signage Requirements

35.1.1.1. Investing in America Emblem: The recipient will ensure that a sign is placed at
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construction sites supported in whole or in part by this award displaying the official
Investing in America emblem and must identify the project as a “project funded by
President Biden’s Bipartisan Infrastructure Law” or “project funded by President
Biden’s Inflation Reduction Act” as applicable. The sign must be placed at
construction sites in an easily visible location that can be directly linked to the work
taking place and must be maintained in good condition throughout the construction
period.

The recipient will ensure compliance with the guidelines and design specifications
provided by EPA for using the official Investing in America emblem available at:
https://www.dpa.gov/invest/investing-america-signage

Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2
CFR200.323, recipients are encouraged to use recycled or recovered materials when
procuring signs. Signage costs are considered an allowable cost under this assistance
agreement provided that the costs associated with signage are reasonable.
Additionally, to increase public awareness of projects serving communities where
English is not the predominant language, recipients are encouraged to translate the
language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation
are allowable, provided the costs are reasonable.

End of Supplemental Conditions
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GRANT FUNDED CONTRACT PROVISIONS

1. CONTRACT PROVISIONS FOR ALL CONTRACTS

1.1 ACCESS TO RECORDS AND REPORTS
(49 USC § 5325(g), 2 CFR § 200.333, 49 CFR part 633)

o Record Retention. The Contractor will retain and will require its Subcontractors of all
tiers to retain, complete and readily accessible records related in whole or in part to
the Contract, including, but not limited to, data, documents, reports, statistics, sub-
agreements, Leases, Subcontracts, arrangements, other third-party agreements of
any type, and supporting materials related to those records.

e Retention Period. The Contractor agrees to comply with the record retention
requirements in accordance with 2 CFR § 200.333. The Contractor shall maintain all
books, records, accounts, and reports required under this Contract for a period of at
not less than three (3) years after the date of termination or expiration of this Contract,
except in the event of litigation or settlement of claims arising from the performance of
this Contract, in which case records shall be maintained until the disposition of all such
litigation, appeals, claims or exceptions related thereto.

e Access to Records. The Contractor agrees to provide sufficient access to FTA and its
Contractors to inspect and audit records and information related to performance of this
Contract as reasonably may be required.

e Access to the Sites of Performance. The Contractor agrees to permit FTA and its
Contractor’s access to the sites of performance under this Contract as reasonably may
be required.

1.2 AMERICANS WITH DISABILITIES ACT

The Americans with Disabilities Act of 1990 (ADA) prohibits discrimination and ensures equal
opportunity and access for persons with disabilities. All design and Construction must be
accessible to individuals with disabilities pursuant to Titles Il and Il of the Americans with
Disabilities Act.

1.3 APPLICATION OF FEDERAL LAWS CLAUSE

Contractor understands that Federal, state, and local laws, regulations, policies, and related
administrative practices ("Laws") applicable to the Contract on the date the Contract was
executed (the "Execution Date") may be modified from time to time, or new Laws may be
established after the Execution Date. Contractor agrees that the most recent of such Laws will
govern the administration of the Contract at any time unless there is sufficient evidence in the
Contract of a contrary intent. Such contrary intent might be evidenced by express language in
the Contract, or a letter signed by the Federal Transit Administrator, the language of which
modifies or otherwise conditions the text of a particular provision of the Contract.

1.4 CIVIL RIGHTS (EEO, TITLE VI & ADA)

The Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age or disability, in accordance
with the following Federal statutes and regulations, and any other implementing regulations
issued pursuant to the: Civil Rights Act as amended, Titles VI (42 USC Sec. 2000d) and VII
(42 USC Sec. 2000e); Age Discrimination Act of 1975, as amended, Sec. 303 (42 USC 6102);
Age Discrimination Action of 1967 as amended, Sec. 4 (29 USC Sec

623); Americans with Disabilities Act of 1990, as amended, Sec. 202 (42 USC 12132), and
Sec. 102 (42 USC Sec. 12112) and implementing regulations (29 CFR Part 1630), Federal

LeeTran Grant Funded General Provisions October 2024 1
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transit law (49 USC Sec. 5332); Executive Order 11246, as amended by Executive Order
11375 42 USC Sec. 2000e note) and implementing regulations (41 CFR Parts 60 et seq.).
The Contractor also agrees to include these requirements in each Subcontract financed in
whole or in part with Federal assistance provided by the Federal Transit Administration.

1.5 COMPLIANCE WITH LAW

Contractor shall perform all Work hereunder in compliance with all applicable federal, state,
and local laws and regulations, including, but not limited to, any applicable licensing or
permitting laws. The Contractor shall use only personnel to perform Work required by law to
be performed by such personnel and shall bear the costs of obtaining all necessary licenses
and permits.

1.6 CONFORMANCE WITH INTELLIGENT TRANSPORTATION SYSTEM (ITS)
NATIONAL ARCHITECTURE

For all respect to all Contracts involving the provision of Intelligent Transportation Systems

ITS property and Services the Contractor agrees to comply with all applicable standards,

orders or regulations issued pursuant to the National ITS Architecture and Standards to the

extend required by 23 USC Section 517 (d) and 23 CFR Part 655 and 940.

1.7 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
The following requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any Contract:

e The Contractor agrees to comply with and assures the compliance of its employees
with the information restrictions and other applicable requirements of the Privacy Act
of 1974, USC § 552a. Among other things, the Contractor agrees to obtain the express
consent of the Federal Government before the Contractor, or its employees operate a
system of records on behalf of the Federal Government. The Contractor understands
that the requirements of the Privacy Act, including the civil and criminal penalties for
violation of that Act, apply to those individuals involved, and that failure to comply with
the terms of the Privacy Act may result in termination of the underlying Contract.

e The Contractor also agrees to include these requirements in each Subcontract to
administer any system of records on behalf of the Federal Government financed in
whole or in part with Federal assistance provided by FTA.

1.8 DISADVANTAGED BUSINESS ENTERPRISE (DBE)
Contractor will conform to 49 CFR Part 26. LeeTran has established goals for the use of DBE
Subcontractors and encourages the use of small business and veterans.

1.9 DOMESTIC PREVERENCES FOR PROCUREMENTS

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, tothe
greatest extent practicable under a Federal Award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including
but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all Contracts and
Purchase Orders for work or products under this Award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all

LeeTran Grant Funded General Provisions October 2024 2
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manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

(2) “Manufactured products” means items and Construction materials composed in whole
or in part of non-ferrous metals such as aluminum; plastics and polymer-based products
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber;
and lumber.

1.10 ENERGY CONSERVATION
(42 USC 6321 et seq.; 49 CFR part 622, subpart C)

Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the Florida energy conservation plan issued in compliance
with the Energy Policy and Conservation Act, as amended, 42 USC § 6321 et seq., and
perform an energy assessment for any building constructed, reconstructed, or modified with
FTA funds required under FTA regulations, “Requirements for Energy Assessment,” 49 CFR
part 622, subpart C.

1.11 FEDERAL CHANGES
(49 CFR part 18)

Contractor shall always comply with all applicable FTA regulations, policies, procedures, and
directives, including without limitation those listed directly or by reference in the Master
Agreement between Purchaser and FTA, as they may be amended or promulgated from time
to time during the term of this Contract. Contractor's failure to so comply shall constitute a
material breach of this Contract.

1.12 FLY AMERICA
(49 USC §40118; 41 CFR part 301-10; and 48 CFR part 47.4)

The Contractor agrees to comply with 49 USC § 40118 (the "Fly America" Act) in accordance
with the General Services Administration's regulations at 41 CFR Part 301-10, which provide
that recipients and sub recipients of Federal funds and their Contractors are required to use
U.S. Flag air carriers for U.S. Government-financed international air travel and transportation
of their personal effects or property, to the extent such service is available, unless travel by
foreign air carrier is a matter of necessity, as defined by the Fly America Act. The Contractor
shall submit, if a foreign air carrier was used, an appropriate certification or memorandum
adequately explaining why service by a U.S. flag air carrier was not available or why it was
necessary to use a foreign air carrier and shall, in any event, provide a certificate of
compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all Subcontracts that may involve international air
transportation.

1.13 INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by
DOT, whether or not expressly set forth in the preceding Contract provisions. All Contractual
provisions required by DOT, as set forth in FTA Circular 4220.1E or subsequent revisions, are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement. The Contractor shall not perform any act, fail to perform any act,
or refuse to comply with any (name of grantee) requests which would cause (name of grantee)
to be in violation of the FTA terms and conditions.

LeeTran Grant Funded General Provisions October 2024 3
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1.14 NO GOVERNMENT OBLIGATIONS TO THIRD PARTIES

Contractor acknowledges and agrees that, notwithstanding any concurrence by
the Federal Government in, or approval of the Solicitation or Award of the
underlying Contract, absent the express written consent of the Federal
Government, the Federal Government is not a party to the Contract and shall not
be subject to any obligations or liabilities to the Contractor or any other party
pertaining to any matter resulting from the underlying Contract.

The Contractor agrees to include the above clause in each Subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed
that the clause shall not be modified, except to identify the Subcontractor who will
be subject to its provisions.

1.175 PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED
ACTS
(49 USC § 5323(1) (1); 31 USC §§ 3801-3812; 18 USC § 1001; and 49 CFR part 31)

The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 USC §§ 3801-3812 et seq. and U.S. DOT
regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31 apply to its actions
pertaining to the Contract. Upon execution of the underlying Contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it
makes, it may make, or causes to be made, pertaining to the underlying Contract
or the FTA assisted project for which the Contract Work is being performed. In
addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies
Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, afalse,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a Contract connected with a project that is financed in whole or
in part with Federal assistance originally Awarded by FTA under the authority of
49 USC § 5307, the Government reserves the right to impose the penalties of 18
USC § 1001 and 49 USC § 5323(I)(1) on the Contractor, to the extent the Federal
Government deems appropriate.

The Contractor agrees to include the above two clauses in each Subcontract
financed in which whole or in part with Federal assistance provided by FTA. It is
further agreed that the clauses shall not be modified except to identify the
Subcontractor who will be subject to the provisions.

1.176 PROGRAM FUNDING
LCBOCC'’s performance and obligations to pay under the Contract are contingent upon the
availability of various Federal, State, and local funding.

1.17 PROHIBITION ON CERTAIN TELECOMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT
(a) Recipients and subrecipients are prohibited from obligating or expending loan or

grant funds to:

(1) Procure or obtain;
(2) Extend or renew a Contract to procure or obtain; or
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(3) Enter into a Contract (or extend or renew a Contract) to procure or obtain
Equipment, Services, or systems that uses covered telecommunications
Equipment or Services as a substantial or essential component of any system,
or as critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications Equipment s
telecommunications Equipment produced by Huawei Technologies Company
or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities,
physical security surveillance of critical infrastructure, and other
national security purposes, video surveillance andtelecommunications
Equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of such entities).

(if) Telecommunications or video surveillance Services provided by such
entities or using such Equipment.

(i) Telecommunications or video surveillance Equipment or Services
produced or provided by an entity that the Secretary of Defense, in
consultation with the Director of the National Intelligence or the Director
of the Federal Bureau of Investigation, reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection
(f), paragraph (1), heads of executive agencies administering loan, grant, or subsidy
programs shall prioritize available funding and technical support to assist affected
businesses, institutions and organizations as is reasonably necessary for those
affected entities to transition from covered communications Equipment and Services,
to procure replacement Equipment and Services, and to ensure that communications
service to users and customers is sustained.

(c) See Public Law 115-232, section 889 for additional information.
(d) See also § 200.471.

1.18 SEAT BELT USE
The CONTRACTOR agrees to implement Executive Order No. 13043, “Increasing Seat Belt Use in
the United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by:

(1) Adopting and promoting on-the-job seat belt use policies and programs for its employees and
other personnel that operate company-owned vehicles, company-rented vehicles, or
personally operated vehicles; and

(2) Including a “Seat Belt Use” provision in each third-party agreement related to this Contract.

1.19 DISTRACTED DRIVING, INCLUDING TEXT MESSAGING WHILE DRIVING
The CONTRACTOR agrees to implement Executive Order No. 13513, “Federal Leadership on
Reducing Text Messaging While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg.
51225); U.S. DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009; and U.S.
DOT Special Provision pertaining to Distracted Driving by:

(1) The CONTRACTOR agrees to adopt and enforce workplace safety policies to decrease
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crashes caused by distracted drivers, including policies to ban text messaging while using an
electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a
vehicle CONTRACTOR owns, leases, or rents, or a privately-owned vehicle when on official
business in connection with this Contract or when performing any work for or on behalf of
this Contract.

(2) The CONTRACTOR agrees to conduct workplace safety initiatives in a manner
commensurate with its size, such as establishing new rules and programs to prohibit text
messaging while driving, re-evaluating the existing programs to prohibit text messaging while
driving, and providing education, awareness, and other outreach to employees about the
safety risks associated with texting while driving.

(3) The CONTRACTOR agrees to include the preceding “Distracted Driving, Including Text
Messaging While Driving” provisions in each third-party agreement related to this Contract.

1.20 PROMPT PAYMENT

The prime CONTRACTOR agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 30 days from the receipt of each payment the
prime contract receives from the Recipient. The prime contractor agrees further to return retainage
payments to each subcontractor within 30 days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may occur
only for good cause following written approval of the Recipient. This clause applies to both DBE and
non-DBE subcontracts.

1.21 ALCOHOL MISUSE AND TESTING

The Contractor agrees to establish and implement a drug and alcohol testing program that complies
with 49 C.F.R. part 655, produce any documentation necessary to establish its compliance with part
655, and permit any authorized representative of the United States Department of Transportation or
its operating administrations, the State Oversight Agency, or Agency, to inspect the facilities and
records associated with the implementation of the drug and alcohol testing program as required under
49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually
its compliance with part 655 and to submit the Management Information System (MIS) reports to the
Agency.

1.22 FEDERAL TAX LIABILITIES AND RECENT FELONY CONVICTIONS

(1) The contractor certifies that it:

(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax liability; and

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24
months. If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter
into any Third-Party Agreement with the Third-Party Participant without FTA’s written approval.

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to
participants at all lower tiers, without regard to the value of any sub agreement

CONTRACT PROVISIONS FOR CONTRACTS EXCEEDING $10.000

2.1 RECYCLED PRODUCTS (Operations/Management, Construction, and Materials &

Supplies Contracts) (42 USC § 6962; 40 CFR part 247; and 2 CFR part § 200.322)
With respect to Contracts for items designated by the Environmental Protection Agency, when
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LCBOCC procures at least Ten Thousand Dollars ($10,000) of such materials per year, the
Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 USC 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to
the procurement of the items designated in Subpart B of 40 CFR Part 247.

TERMINATION
(2 C.F.R § 200.339; 2 CFR part 200, Appendix Il (B))

Termination for Convenience. LCBOCC may terminate the Contract, in whole or in
part, at any time and for any reason by written notice to the Contractor when it is in the
best interest of LCBOCC, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA.
The Contractor shall be paid its costs, including Contract close-out costs, and profit on
Work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to LCBOCC to be paid to the Contractor. If the Contractor has any
property in its possession belonging to LCBOCC, the Contractor will account for the
same, and dispose of it in the manner LCBOCC directs.

Termination for Default. If the Contractor fails to make delivery of the goods or to
perform the Services within the time specified herein or any extension thereof; or if the
Contractor fails to perform any of the other provisions of the Contract, or so fails to
make progress as to endanger performance of the Contract in accordance with its
terms and, in either of these two circumstances, does not cure such failure within a
period of ten (10) days after receiving such notice from LCBOCC , thereafter, LCBOCC
may terminate the Contract for default and have the Work completed and the
Contractor shall be liable for any resulting cost to LCBOCC . In the event of termination
for default, the Contractor will only be paid the Contract price for supplies delivered
and accepted, or Services performed in accordance with the manner of performance
set forth in the Contract. If, after termination for failure to fulfill Contract obligations, it
is determined that the Contractor was not in default, the rights and obligations of the
parties shall be the same as if the termination had been issued for the convenience of
LCBOCC.

Termination Due to Insufficient Funds. If at any time during the term of the Contract
the LCBOCC Governing Board decides that LCBOCC has insufficient funds with which
to carry out its performance and obligations under the Contract, then LCBOCC may
terminate the Contract by delivering a notice of termination to the Contractor. The
effective date of any termination shall be the date which is thirty (30) days following
the delivery of the notice of termination or such later date, if any, specified in the notice
of termination. The Contractor shall be paid its costs, including Contract closeout costs,
and profit on Work performed up to the time of termination. The Contractor shall
promptly submit its claim for final payment to LCBOCC.

Termination Due to Failure to Receive a Grant or other Funding Device. If at any
time during the term of the Contract LCBOCC ceases to receive a grant or other
funding device from a third party with which it intended to pay for the goods or Services
Contracted for, then, unless otherwise directed by the LCBOCC Governing Board,
LCBOCC may terminate the Contract by delivering a notice of termination to the
Contractor. The effective date of any termination shall be the date which is thirty
(30) days following the delivery of the notice of termination or such later date, if any,
specified in the notice of termination. The Contractor shall be paid its costs, including
Contract closeout costs, and profit on Work performed up to the time of termination.
The Contractor shall promptly submit its claim for final payment to LCBOCC.

Damages upon Termination. Any damages to be assessed to the Contractor
because of a default termination or any claim by Contractor for costs resulting from a
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termination for convenience by LCBOCC, a termination due to insufficient funds by
LCBOCC, or a termination due to a failure to receive a grant or other funding device
by LCBOCC will be computed and allowable in accordance with federal regulationsin
effect at the time of termination.

3. CONTRACT PROVISIONS FOR CONTRACTS EXCEEDING $25.000

3.1 SUSPENSION & DEBARMENT
The Contract is a "covered transaction" for purposes of 49 CFR Part 29. As such, Contractor
is required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995,
or affiliates, as defined at 49 CFR 29.905, are excluded, or disqualified as defined at 49 CFR
29.940 and 29.945. Contractor is required to comply with 49 CFR 29, Subpart C and must
include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered
transaction it enters.

Contractor certifies as follows:

e The certification in this clause is a material representation of fact relied upon by
LEETRAN.

e |If it is later determined that the Contractor knowingly rendered an erroneous
certification, in addition to remedies available to LEETRAN, the Federal Government
may pursue available remedies, including but not limited to Suspension and/or
Debarment.

e The Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while
its offer is valid and throughout the period of any Contract that may arise from its offer.

e The Contractor further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

3.2 RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION

(NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO
FRAUD, WASTE, ABUSE, OR OTHER LEGAL MATTERS)

If a current or prospective legal matter that may affect the Federal Government emerges, the
Recipient must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in
which the Recipient is located. The Recipient must include a similar notification requirement in its
Third-Party Agreements and must require each Third-Party Participant to include an equivalent
provision in its subagreements at every tier, for any agreement that is a “covered transaction”
according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major
dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or 18
Jun-24 a legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal
Government’s interests in the Award, the accompanying Underlying Agreement, and any
Amendments thereto, or the Federal Government’s administration or enforcement of federal laws,
regulations, and requirements.

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief
Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient has
knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from
FTA. The notification provision applies if a person has or may have submitted a false claim under
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the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil
violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar
misconduct. This responsibility occurs whether the Project is subject to this Agreement or another
agreement between the Recipient and FTA, or an agreement involving a principal, officer,
employee, agent, or Third-Party Participant of the Recipient. It also applies to subcontractors at any
tier. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or
civil investigation by a Federal, state, or local law enforcement or other investigative agency, a
criminal indictment or civil complaint, or probable cause that could support a criminal indictment, or
any other credible information in the possession of the Recipient.

CONTRACT PROVISIONS FOR CONTRACTS EXCEEDING $100.000

4.1 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Operations/Management, Rolling Stock, and Construction)
(40 U.S.C §§ 3701-3708; and 29 CFR part 5)

The following provisions shall apply with respect to all U.S. federal government financed
Contracts and Subcontracts more than $100,000, involving employment of laborers or
mechanics, including watchmen and guards, provided, however, that these provisions shall
not apply to Contracts for transportation by land, air, or water, or for the transmission of
intelligence, or for the purchase of supplies or materials or articles ordinarily available in the
open market.

¢ Overtime requirements - No Contractor or Subcontractor Contracting for any part of
the Contract Work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such Work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

e Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (a) of this section the Contractor and any
Subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
such Contractor and Subcontractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.

¢ Withholding for unpaid wages and liquidated damages - LCBOCC shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
Work performed by the Contractor or Subcontractor under any such Contract or any
other Federal Contract with the same prime Contractor, or any other federally assisted
Contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such Contractor or Subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.

e Subcontracts - The Contractor or Subcontractor shall insert in any Subcontracts the
clauses set forth in paragraphs (1) through (3) of this section and a clause requiring
the Subcontractors to include these clauses in any lower tier Subcontracts. The prime
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Contractor shall be responsible for compliance by any Subcontractor or lower tier
Subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.
4.2 BYRD ANTI-LOBBYING AMENDMENT
Lobbying Restrictions
(31 USC § 1352; 2 CFR § 200.450; 2 CFR part 200 appendix Il (J); and 49 CFR part 20)

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the Awarding of any Federal
Contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
Amendment, or modification of any Federal Contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal Contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions. The
undersigned shall require that the language of this certification be included in the Award
documents for all sub-Awards at all tiers (including Subcontracts, sub-grants, and
Contracts under grants, loans, and cooperative agreements) and that all sub recipients
shall certify and disclose accordingly. This certification is a material representation of fact
upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature of Contractor's authorized Official

Name and Title of Contractor's Authorized
Official

Date

(End of statement)

e) The Contractor shall include the substance of this clause, including this paragraph (e), in
each Subcontract or purchase under this Contract that may involve international air
transportation.
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5. CONTRACT PROVISIONS FOR CONTRACTS EXCEEDING $150.000

5.1

5.2

BUY AMERICA (Rolling Stock, Construction, and Materials & Supplies)

The Contractor agrees to comply with 49 USC 5323(j) and 49 CFR Part 661, which provides
that Federal funds may not be obligated unless steel, iron, and manufactured products used
in FTA funded projects are produced in the United States, unless a waiver has been granted
by FTA or the product is subject to a general waiver. General waivers are listed in 49 CFR
661.7 and include final assembly in the United States for 15-passenger vans and 15-
passenger wagons produced by Chrysler Corporation, microcomputer Equipment, software,
and small purchases (currently less than $150,000). Separate requirements for rolling stock
are set out at USC 5323(j)(C) and 49 CFR 661.11. Rolling stock must be assembled in the
United States and have a 70-percent domestic content. Contractor must submit to the
COUNTY a Buy America certification with respect to all FTA funded Contracts, except those
subject to a general waiver.

CLEAN AIR & WATER
(42 USC §§ 7401 — 7671q; 33 USC §§ 1251-1387; and 2 CFR part 200, Appendix Il (G))
The Contractor agrees:
e |t will not use any violating facilities.

o It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List
of Violating Facilities.”

o |t will report violations of use of prohibited facilities to FTA.

e [t will comply with the inspection and other requirements of the Clean Air Act, as
amended, (42 USC §§ 7401 — 7671q); and the Federal Water Pollution Control Act
as amended, (33 USC §§ 1251-1387).

6. CONTRACT PROVISIONS FOR CONTRACTS EXCEEDING THE SIMPLIFIED
ACQUISITION THRESHOLD ($250.000)

6.1

6.2

IMMIGRATION LAW AFFIDAVIT CERTIFICATION (E-VERIFY REQUIREMENT)
Statutes and Executive Orders require employers to abide by the Immigration laws of the
United States and to employ only individuals who are eligible to work in the United States.
The Employment Eligibility Verification System (E-Verify) operated by the U.S.
Department of Homeland Security (DHS) in partnership with the Social Security
Administration (SSA) to provides an internet-based means of verifying employment
eligibility of workers in the United States; it is not a substitute for any other employment
eligibility verification requirements. Vendors/Bidders are required to enroll in the E-Verify
program and provide acceptable evidence of their enrollment, at the time of the
submission of the Vendor’s/Bidder’s Proposal. Exceptions to the program: Commodity
based procurement where no Services are provided.

RESOLUTION OF DISPUTES, BREACHES, OR OTHERLITIGATION

Disputes — Disputes arising in the Performance of the Contract which are not resolved
by agreement of the parties shall be decided in writing by the Procurement Director of
LCBOCC. This decision shall be final and conclusive unless within ten (10) days from
the date of receipt of its copy, the Contractor mails or otherwise furnished a written
appeal to the Procurement Director.

In connection with any such appeal, the Contractor shall be afforded an opportunity to
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be heard and to offer evidence of its position. The decision of the ProcurementDirector
of LCBOCC shall be binding upon the Contractor and the Contractor shall abide by the
decision.

Performance During Dispute - Unless otherwise directed by LCBOCC, Contractor
shall continue performance under the Contract while matters in dispute are being
resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to
person or property because of any act or omission of the party or of any of his
employees, agents, or others for whose acts he is legally liable, a claim for damages
therefore shall be made in writing to such other party within a reasonable time after the
first observance of such injury or damage.

Remedies - Unless the Contract provides otherwise, all claims, counterclaims, disputes,
and other matters in question between LCBOCC and the Contractor arising out of or
relating to this agreement or its breach will be decided by arbitration if the parties
mutually agree, or in a court of competent jurisdiction within Lee County, Florida.

Rights and Remedies - The duties and obligations imposed by the Contract Documents
and the rights and remedies available hereunder shall be in addition to and not a
limitation of any duties, obligations, rights, and remedies otherwise imposed or available
by law. No action or failure to act by LCBOCC or Contractor shall constitute a waiver of
any right or duty afforded any of them under the Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach hereunder, except
as may be specifically agreed in writing. SPECIAL CONTRACT PROVISIONS FOR
PROFESSIONAL SERVICES/A&E CONTRACTS

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Operations/Management, Rolling Stock, and Construction)

(40 USC §§ 3701-3708; and 29 CFR part 5)

The following provisions shall apply with respect to all U.S. federal government financed
Contracts and Subcontracts more than $100,000, involving employment of laborers or
mechanics, including watchmen and guards, provided, however, that these provisions shall
not apply to Contracts for transportation by land, air, or water, or for the transmission of
intelligence, or for the purchase of supplies or materials or articles ordinarily available in the
open market.

Overtime requirements - No Contractor or Subcontractor Contracting for any part of
the Contract Work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such Work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (a) of this section the Contractor and any
Subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
such Contractor and Subcontractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.
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e Withholding for unpaid wages and liquidated damages - LCBOCC shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
Work performed by the Contractor or Subcontractor under any such Contract or any
other Federal Contract with the same prime Contractor, or any other federally assisted
Contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such Contractor or Subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.

e Subcontracts - The Contractor or Subcontractor shall insert in any Subcontracts the
clauses set forth in paragraphs (1) through (3) of this section and a clause requiring
the Subcontractors to include these clauses in any lower tier Subcontracts. The prime
Contractor shall be responsible for compliance by any Subcontractor or lower tier
Subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

6.4 PATENT RIGHTS AND RIGHTS IN DATA (RESEARCH & DEVELOPMENT)
(2 CFR part 200, Appendix Il (F); 37 CFR part 401)

The following requirements apply to each Contract involving experimental, developmental or
research work:

1. Patent Rights

a. General — If any invention, improvement, or discovery is conceived or first
actually reduced to practice in the course of or under the Contract to which this
section applies and that inventions, improvement, or discovery is patentable
under the laws of the United States of America or any foreign County, LCBOCC
and Contractor agree to take action necessary to provide immediate notice and
a detailed report to the party at a higher tier until FTA is ultimately notified.

b. Unless the Federal Government later make a contrary determination in writing,
irrespective of the Contractor’s status (a large business, small business, state
government or state instrumentality, local government, nonprofit organization,
institution of higher education, individually), LCBOCC and the Contractor agree
to take the necessary actions to provide, through FTA, those rights in that
invention due the Federal Government as described in U.S. Department of
Commerce regulations, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government grants, Contracts and
Cooperative Agreements,” 37 CFR Part 401.

c. The Contractor also agrees to include the requirements of this clause in each
Subcontract for experimental, developmental, or research Work financed in
whole or in part with Federal assistance provided by FTA.

2. Rights in Data

a. The term "subject data" used in this clause means recorded information,
whether or not copyrighted, that is delivered or specified to be delivered under
the Contract. The term includes graphic or pictorial delineation in media such
as drawings or photographs; text in specifications or related performance or
design-type documents; machine forms such as punched cards, magnetic
tape, or computer memory printouts; and information retained in computer
memory. Examples include, but are not limited to computer software,
engineering drawings and associated lists, specifications, standards, process
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sheets, manuals, technical reports, catalog item identifications, and related
information. The term "subject data" does not include financial reports, cost
analyses, and similar information incidental to Contract administration.

b. The following restrictions apply to all subject data first produced in the
performance of the Contract to which this Section applies:

i. Exceptforits own internal use, LCBOCC or Contractor may not publish
or reproduce subject data in whole or in part, or in any manner or form,
nor may LCBOCC or Contractor authorize others to do so, without the
written consent of the Federal Government, until such time as the
Federal Government may have either released or approved the release
of such data to the public; this restriction on publication, however, does
not apply to any Contract with an academicinstitution. In accordance
with 49 CFR § 18.34 and 49 CFR § 19.36, the Federal Government
reserves a royalty-free, non-exclusive, and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use, for
"Federal Government purposes," any subject data or copyright
described in subsections (b)(ii)(A) and (b)(ii)(B) of this clause below. As
used in the previous sentence, "for Federal Government purposes,”
means use only for the direct purposes of the Federal Government.
Without the copyright owner's consent, the Federal Government may
not extend its Federal license to any other party.

- Any subject data developed under that Contract, whether or not
a copyright has been obtained; and

- Any rights of copyright purchased by the Purchaser or
Contractor using Federal assistance in whole or in part provided
by FTA.

i. When FTA Awards Federal assistance for experimental,
developmental, or research work, it is FTA's general intention to
increase transportation knowledge available to the public, rather than
to restrict the benefits resulting from the Work to participants in that
work. Therefore, unless FTA determines otherwise, LCBOCC and the
Contractor performing experimental, developmental, or research Work
required by the underlying Contract to which this Attachment is added
agrees to permit FTA to make available to the public, either FTA's
license in the copyright to any subject data developed in the course of
that Contract, or a copy of the subject data first produced under the
Contract for which a copyright has not been obtained. If the
experimental, developmental, or research work, which is the subjectof
the underlying Contract, is not completed for any reason whatsoever,
all data developed under that Contract shall become subject data as
defined in subsection (i) of this clause and shall be delivered as the
Federal Government may direct. This subsection (iii), however, does
not apply to adaptations of automatic data processing Equipment or
programs for LCBOCC or Contractor's use whose costs are financed in
whole or in part with Federal assistance provided by FTA for
transportation capital projects.

ii. Unless prohibited by state law, upon request by the Federal
Government, LCBOCC, and the Contractor agree to indemnify, save,
and hold harmless the Federal Government, its officers, agents, and
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employees acting within the scope of their official duties against any
liability, including costs and expenses, resulting from any willful or
intentional violation by LCBOCC or Contractor of proprietary rights,
copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data furnished under
that Contract. Neither LCBOCC nor the Contractor shall be required to
indemnify the Federal Government for any such liability arising out of
the wrongful act of any employee, official, or agents of the Federal
Government.

iv. Nothing contained in this clause on rights in data shall imply a license
to the Federal Government under any patent or be construed as
affecting the scope of any license or other right otherwise granted to
the Federal Government under any patent.

v. Data developed by LCBOCC or Contractor and financed entirely
without using Federal assistance provided by the Federal Government
that has been incorporated into Work required by the underlying
Contract to which this Section applies is exempt from the requirements
of subsections (ii), (iii), and (iv) of this clause, provided that LCBOCC
or Contractor identifies that data in writing at the time of delivery of the
Contract work.

vi. Unless FTA determines otherwise, the Contractor agrees to include
these requirements in each Subcontract for experimental,
developmental, or research Work financed in whole or in part with
Federal assistance provided by FTA.

c. Unless the Federal Government later makes a contrary determination in
writing, irrespective of the Contractor's status (i.e., a large business, small
business, state government or state instrumentality, local government,
nonprofit organization, institution of higher education, individual, etc.),
LCBOCC and the Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as
described in U.S. Department of Commerce regulations, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," 37 CFR Part
401.

d. The Contractor also agrees to include these requirements in each Subcontract
for experimental, developmental, or research Work financed in whole or in part
with Federal assistance provided by FTA.

7. SPECIAL CONTRACT PROVISIONS FOR OPERATIONS/MANAGEMENT
CONTRACTS

7.1  CHARTER SERVICE OPERATIONS
(49 USC 5323(d) and (r); and 49 CFR part 604)

The Contractor agrees to comply with 49 USC 5323(d), 5323(r), and 49 CFR part 604, which
provides that recipients and sub recipients of FTA assistance are prohibited from providing
charter service using federally funded Equipment or facilities if there is at least one private
charter operator willing and able to provide the service, except as permitted under:

1. Federal transit laws, specifically 49 USC § 5323(d);
2. FTA regulations, “Charter Service,” 49 CFR part 604;
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Any other federal Charter Service regulations; or
Federal guidance, except as FTA determines otherwise in writing.

The Contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service
regulations, FTA may require corrective measures or impose remedies on it. These corrective
measures and remedies may include:

1.

2.

3.

Barring it or any Subcontractor operating public transportation under its Award that
has provided prohibited charter service from receiving federal assistance fromFTA,;

Withholding an amount of federal assistance as provided by Appendix D to part 604 of
FTA’s Charter Service regulations; or
Any other appropriate remedy that may apply.

The Contractor should also include the substance of this clause in each Subcontract that
may involve operating public transit Services.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS
(49 USC § 5333(b) (“13(c)’); and 29 CFR part 215)

With respect to Contracts for "transit operations" as classified by the FTA, and performed by
employees of a Contractor recognized by FTA to be a transit operator, the Contractoragrees
to the comply with applicable transit employee protective requirements asfollows:

1.

General Transit Employee Protective Requirements - To the extent that FTA
determines that transit operations are involved, the Contractor agrees to carry outthe
transit operations Work on the underlying Contract in compliance with terms and
conditions determined by the U.S. Secretary of Labor to be fair and equitable to protect
the interests of employees employed under the Contract and to meet the employee
protective requirements of 49 USC A 5333(b), and U.S. Department of Labor
guidelines at 29 CFR Part 215, and any Amendments thereto. These terms and
conditions are identified in the letter of certification from the U.S. Department of Labor
to FTA applicable to LCBOCC's project from which Federal assistance is provided to
support Work on the underlying Contract. The Contractor agrees to carry out that Work
in compliance with the conditions stated in that U.S. Department of Labor letter. The
requirements of this subsection (a), however, do not apply to any Contract financed
with Federal assistance provided by FTA either for projects for elderly individuals and
individuals with disabilities authorized by 49 USC § 5310(a)(2), or for projects for
nonurbanized areas authorized by 49 USC § 5311. Alternate provisions for those
projects are set forth in subsections (2) and (3) of this Section.

Transit Employee Protective Requirements for Projects Authorized by 49 USC §
5310(a) (2) for Elderly Individuals and Individuals with Disabilities - If the Contract
involves transit operations financed in whole or in part with Federal assistance
authorized by 49 USC § 5310(a)(2), and if the U.S. Secretary of Transportation has
determined or determines in the future that the employee protective requirements of
49 USC § 5333(b) are necessary or appropriate for LCBOCC , the Contractor agrees
to carry out the Work in compliance with the terms and conditions determined by the
U.S. Secretary of Labor to meet the requirements of 49 USC § 5333(b), U.S.
Department of Labor guidelines at 29 CFR Part 215, and any amendments thereto.
These terms and conditions are identified in the U.S. Department of Labor's letter of
certification to FTA, the date of which is set forth in the Grant Agreement or
Cooperative Agreement with LCBOCC. The Contractor agrees to perform transit
operations in connection with the underlying Contract in compliance with the conditions
stated in that U.S. Department of Labor letter.

3. Transit Employee Protective Requirements for Projects Authorized by 49 USC § 5311
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in Nonurbanized Areas - If the Contract involves transit operations financed in whole
or in part with Federal assistance authorized by 49 USC § 5311, the Contractor agrees
to comply with the terms and conditions of the Special Warranty for the Nonurbanized
Area Program agreed to by the U.S. Secretaries of Transportation and Labor, dated
May 31, 1979, and the procedures implemented by

U.S. Department of Labor or any revision thereto.

4. Requirements Apply to Subcontracts. The Contractor agrees to include any applicable
requirements in each Subcontract involving transit operations financed in whole or in part with
assistance provided by FTA.

7.3 RECYCLED PRODUCTS (CONTRACTS EXCEEDING $10,000)
(42 USC § 6962; 40 CFR part 247; and 2 CFR part § 200.322)

With respect to Contracts for items designated by the Environmental Protection Agency, when
LCBOCC procures at least Ten Thousand Dollars ($10,000) of such materials per year, the
Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 USC 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to
the procurement of the items designated in Subpart B of 40 CFR Part 247.

74  SCHOOL BUS OPERATIONS
(49 USC 5323(f); and 49 CFR part 605)

The Contractor agrees to comply with 49 USC 5323(f), and 49 CFR part 604, and not engage
in school bus operations using federally funded Equipment or facilities in competition with
private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 USC § 5323(f);

2. FTA regulations, “School Bus Operations,” 49 CFR part 605;

3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement, FTA may:

1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the Contractor to take such remedial measures as FTA considers
appropriate.

When operating exclusive school bus service under an allowable exemption, the Contractor
may not use federally funded Equipment, vehicles, or facilities. The Contractor should include
the substance of this clause in each Subcontract or purchase under this Contract that may
operate public transportation Services.

7.5 SUBSTANCE ABUSE REQUIREMENTS - DRUG AND ALCOHOL TESTING
(49 USC § 5331; 49 CFR part 655; and 49 CFR part 40)

The Contractor agrees to establish and implement a drug and alcohol testing program that
complies with 49 CFR Parts 653 and 654, produce any documentation necessary to establish
its compliance with Parts 40 and 655, and permit any authorized representative of the United
States Department of Transportation or its operating administrations, the State Oversight
Agency of Florida, or LCBOCC , to inspect the facilities and records associated with the
implementation of the drug and alcohol testing program as required under 49 CFR Parts 653
and 654 and review the testing process. The Contractor agrees further to certify annually its
compliance with Parts 653 and 654 before March 15th of each year and to submit the
Management Information System (MIS) reports before December 31st of each year to LEE
COUNTY, LEE COUNTY TRANSIT DIRECTOR, 3401 Metro Parkway, Fort Myers, FL 33901.
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To certify compliance the Contractor shall use the "Substance Abuse Certifications" in the
"Annual List of Certifications and Assurances for Federal Transit Administration Grants and
Cooperative Agreements," which is published annually in the Federal Register.

8. PECIAL CONTRACT PROVISIONS FOR ROLLING STOCK CONTRACT

7.2

8.2

8.3

BUS TESTING
Contractor agrees to comply with 49 USC 5323(c) and FTA's implementing regulation at 49
CFR Part 665 and shall perform the following:

o A manufacturer of a new bus model or a bus produced with a major change in
components or configuration shall provide a copy of the final test report to LCBOCC
at a point in the procurement process specified by LCBOCC, which will be before
LCBOCC's final acceptance of the first vehicle.

e A manufacturer who releases a report under paragraph (a) above shall provide notice
to the operator of the testing facility that the report is available to the public.

e If the manufacturer represents that the vehicle was previously tested, the vehicle
being sold should have the identical configuration and major components as the
vehicle in the test report. This must be provided to LCBOCC before LCBOCC, and A
POLITICAL SUBDIVISION OF THE STATE OF FLORIDA's final acceptance of the
first vehicle. If the configuration or components are not identical, the manufacturer shall
provide a description of the change and the manufacturer's basis for concluding that it
is not a major change requiring additional testing.

¢ [f the manufacturer represents that the vehicle is "grandfathered" (used in mass transit
service in the United States before October 1, 1988, and is currently being produced
without a major change in configuration or components), the manufacturer shall
provide the name and address of the recipient of such a vehicle and the details of that
vehicle's configuration and major components.

e Contractor shall provide a certification of compliance with FTA bus testing
requirements on such form as may be required by LCBOCC.

BUY AMERICA (CONTRACTS EXCEEDING $150,000)
When procuring rolling stock, recipients must ensure that the cost of the components and
subcomponents produced in the United States meets the following threshold requirements:
(i) for fiscal years 2016 and 2017, more than 60-percent of the cost of all components of the
rolling stock; (ii) for fiscal years 2018 and 2019, more than 65-percent of the cost of all
components of the rolling stock; and (iii) for fiscal year 2020 and each fiscal year thereafter,
more than 70-percent of the cost of all components of the rolling stock. Additionally, final
assembly of the rolling stock must occur in the
United States. See 49 USC § 5323(j) (2) (C). For further information about implementation of
this requirement, see FTA’s Federal Register Notice of Policy on the Implementation of the
Phased Increase in Domestic Content under the Buy America Waiver for Rolling Stock and
Notice of Public Interest Waiver of Buy America Domestic Content Requirements for Rolling
Stock Procurement in Limited Circumstances, Sept. 1, 2016.

CARGO PREFERENCE
(46 USC § 55305; 46 CFR part 381)
The Cargo Preference requirements apply to all Contracts involving Equipment, materials,
or commodities which may be transported by ocean vessels.

Use of United States — Flag Vessels:

e The Contractor agrees to use privately owned United States- Flag commercial
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vessels to ship at least 50 percent of the gross tonnage (computed separately for dry
bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
Equipment, material, or commodities pursuant to the underlying Contract to the extent
such vessels are available at fair and reasonable rates for United States- Flag
commercial vessels.

Furnish within twenty (20) business days following the date of loading for shipments
originating within the United States or within thirty (30) business days following the
date of leading for shipments originating outside the United States, a legible copy of a
rated, "on-board" commercial ocean bill-of-lading in English for each shipment of cargo
described in the preceding paragraph to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590 and to
LCBOCC (through the Contractor in the case of a Subcontractor’sbill-of-lading.)

Include these requirements in all Subcontracts issued pursuant to the Contract when
the Subcontract may involve the transport of Equipment, material, or commodities by
ocean vessel.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(40 U.S.C §§ 3701-3708; and 29 CFR part 5)

The following provisions shall apply with respect to all U.S. federal government financed
Contracts and Subcontracts more than $100,000, involving employment of laborers or
mechanics, including watchmen and guards, provided, however, that these provisions shall
not apply to Contracts for transportation by land, air, or water, or for the transmission of
intelligence, or for the purchase of supplies or materials or articles ordinarily available in the
open market.

Overtime requirements - No Contractor or Subcontractor Contracting for any part of
the Contract Work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such Work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (a) of this section the Contractor and any
Subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
such Contractor and Subcontractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages - LCBOCC shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
Work performed by the Contractor or Subcontractor under any such Contract or any
other Federal Contract with the same prime Contractor, or any other federally assisted
Contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such Contractor or Subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.
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Subcontracts - The Contractor or Subcontractor shall insert in any Subcontracts the
clauses set forth in paragraphs (1) through (3) of this section and a clause requiring
the Subcontractors to include these clauses in any lower tier Subcontracts. The prime
Contractor shall be responsible for compliance by any Subcontractor or lower tier
Subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

8.5 PRE-AWARD AND POST DELIVERY REVIEWS FOR ROLLING STOCK
FTA requires that recipients purchasing revenue passenger rolling stock undertake reviews
of the rolling stock before Award of the Bid, during manufacture, and following delivery of the
rolling stock. Applicants seeking to acquire rolling stock must certify that they will comply with
FTA’s pre-Award and post-delivery review requirements. See 49 USC § 5323(m) and FTA
regulation, “Pre-Award and Post-Delivery Audits of Rolling Stock Purchases,” 49 CFR part

663.

9. SPECIAL CONTRACT PROVISIONS FOR CONSTRUCTION CONTRACTS

9.1 BONDING REQUIREMENTS (CONTRACTS EXCEEDING $250,000)
Common Grant Rule requires bonds for all Construction Contracts exceeding the simplified
acquisition threshold unless FTA determines that other arrangements adequately protect the
Federal interest. FTA’s bonding policies are as follows:

Bid Guarantee. Both FTA and the Common Grant Rule generally requires each Bidder
to provide a Bid guarantee equivalent to a 5-percent of its Bid price. The “Bid
guarantee” must consist of a firm commitment such as a Bid Bond, certified check, or
other negotiable instrument accompanying a Bid to ensure that the Bidder will honor
its Bid upon acceptance.

Performance Bond. Both FTA and the Common Grant Rule generally requires the
third-party Contractor to obtain a Performance Bond for 100-percent of the Contract
price. A “Performance Bond” is obtained to ensure completion of the obligations under
the third-party Contract.

Payment Bond. The Common Grant Rule generally requires the third-party Contractor
to obtain a standard Payment Bond for 100 percent of the Contract price. A“Payment
Bond” is obtained to ensure that the Contractor will pay all people supplying labor and
material for the third-party Contract as required by law. FTA, however, has determined
that Payment Bonds in the following amounts are adequate to protect FTA’s interest
and will accept a local bonding policy that meets the following minimums:

o 1Less Than $1 Million. 50-percent of the Contract price if the Contract price is
not more than $1 million,

o 2 More Than $1 Million but Less Than $5 Million. 40-percent of the Contract
price if the Contract price is more than $1 million but not more than $5 million,
or

o 3 More Than $5 Million. Two and one half million dollars if the Contract price is
more than $5 million.

Acceptable Sureties. The Common Grant Rule for non-governmental recipients
requires the non-governmental recipient to obtain Construction bonds from companies
holding certificates of authority as acceptable sureties under Department of the
Treasury regulations, “Surety Companies Doing Business with the United States,” 31
CFR Part 223. For a current list of approved sureties, see Department of the Treasury’s
Listing of Approved Sureties (Department Circular 570),
http://fms.treas.gov/c570/c570.html. FTA encourages each governmental recipient to
require similarly acceptable sureties.

LeeTran Grant Funded General Provisions October 2024 20



Docusign Envelope ID: 5CA9CD03-B491-8E92-833C-DO6EF40A1542 Exhibit D

9.2

9.3

Project Funding Package

e Reduced Bonding. FTA recognizes that bonding costs can be expensive. FTA will
accept a local bonding policy that conforms to the minimums described in this
subparagraph 2.h(1) of this Chapter. FTA reserves the right to approve bonding
amounts that do not conform to these minimums if the local bonding policy adequately
protects the Federal interest. A recipient that wishes to adopt less stringent bonding
requirements, for a specific class of projects, or for a particular project should submit
its policy and rationale to the Regional Administrator for the region administering the
project.

e Excessive Bonding. Compliance with State and local bonding policies that are greater
than FTA’s bonding requirements do not require FTA approval. FTA recognizes that
in some situations bond requirements can be useful if the recipient has a material risk
of loss because of a failure of the prospective Contractor. This is particularly so if the
risk results from the likelihood of the Contractor’s bankruptcy or financial failure when
the work is partially completed. Nevertheless, if the recipient’s “excessive bonding”
requirements would violate the Common Grant Rules as restrictive of competition, FTA
will not provide Federal assistance for procurements encumbered by those
requirements. Consequently, if the recipient’s bonding policies far exceed those
described in this subsection; FTA reminds the recipient that it may find it useful to
submit its policy and rationale to the Regional Administrator for the region
administering the project.

BUY AMERICA (CONTRACTS EXCEEDING $150,000)
For any FTA assisted project, the steel, iron, and manufactured products acquired for use in
the Construction project must be produced in the United States, unless FTA has granted a
waiver. See 49 USC § 5323(j); 49 CFR part 661. FTA cautions that its Buy America regulations
are complex and different from the Federal “Buy American Act’ regulations in the Federal
Acquisition Regulation (FAR) at 48 CFR chapter 1, subchapter D, part 25, subparts 25.1 and
25.2.

CARGO PREFERENCE
(46 USC § 55305; 46 CFR part 381)
The Cargo Preference requirements apply to all Contracts involving Equipment, materials,
or commodities which may be transported by ocean vessels.

Use of United States — Flag Vessels:

e The Contractor agrees to use privately owned United States- Flag commercial vessels
to ship at least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any Equipment,
material, or commodities pursuant to the underlying Contract to the extent such
vessels are available at fair and reasonable rates for United States- Flag commercial
vessels.

e Furnish within twenty (20) business days following the date of loading for shipments
originating within the United States or within thirty (30) business days following the
date of leading for shipments originating outside the United States, a legible copy of
a rated, "on-board" commercial ocean bill-of-lading in English for each shipment of
cargo described in the preceding paragraph to the Division of National Cargo, Office
of Market Development, Maritime Administration, Washington, DC 20590 and to
LCBOCC (through the Contractor in the case of a Subcontractor’s bill-of-lading.)

e Include these requirements in all Subcontracts issued pursuant to the Contract when
the Subcontract may involve the transport of Equipment, material, or commodities by
ocean vessel.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(40 U.S.C §§ 3701-3708; and 29 CFR part 5)

The following provisions shall apply with respect to all U.S. federal government financed
Contracts and Subcontracts more than $100,000, involving employment of laborers or
mechanics, including watchmen and guards, provided, however, that these provisions shall
not apply to Contracts for transportation by land, air, or water, or for the transmission of
intelligence, or for the purchase of supplies or materials or articles ordinarily available in the
open market.

e Overtime requirements - No Contractor or Subcontractor Contracting for any part of
the Contract Work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such Work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

e Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (a) of this section the Contractor and any
Subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
such Contractor and Subcontractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.

° Withholding for unpaid wages and liquidated damages - LCBOCC shall
upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of Work performed by the Contractor or Subcontractor under
any such Contract or any other Federal Contract with the same prime Contractor,
or any other federally assisted Contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime Contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such Contractor
or Subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2) of this section.

° Subcontracts - The Contractor or Subcontractor shall insert in any
Subcontracts the clauses set forth in paragraphs (1) through (3) of this section
and a clause requiring the Subcontractors to include these clauses in any lower
tier Subcontracts. The prime Contractor shall be responsible for compliance by
any Subcontractor or lower tier Subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.

DAVIS BACON ACT AND COPELAND ANTI KICKBACK ACTS (CONTRACTS

EXCEEDING $2,000)
Under 49 USC § 5333(a), Davis-Bacon Act prevailing wage protections apply to laborers and
mechanics employed on FTA assisted Construction, alteration, and repair projects. Third party
Contracts for Construction, alteration, or repair at any Contract tier exceeding $2,000 must
include provisions requiring compliance with the Davis-Bacon Act, 40 USC § 3141 et seq.,
and implementing DOL regulations “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction,” 29 CFR part 5. The Davis-Bacon
Act requires that Contractors pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in the wage determination made by the Secretary of Labor. The
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Davis Bacon Act also requires Contractors to pay wages not less than once a week. The
Contractor shall also comply with the Copeland “Anti-Kickback” Act (40 USC § 3145), as
supplemented by DOL regulations at 29 CFR part 3, “Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in part by Loans or Grants from the United
States.” The Contractor is prohibited from inducing, by any means, any person employed in
the Construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled.

RECYCLED PRODUCTS (CONTRACTS EXCEEDING $10,000)
(42 USC §6962; 40 CFR part 247; and 2 CFR part § 200.322)

With respect to Contracts for items designated by the Environmental Protection Agency, when
LCBOCC procures at least Ten Thousand Dollars ($10,000) of such materials per year, the
Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 USC 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to
the procurement of the items designated in Subpart B of 40 CFR Part 247.

SEISMIC SAFETY (CONSTRUCTION OF NEW BUILDINGS & ADDITIONS)
42 USC 7701 et seq.; 49 CFR part 41; and Executive Order 12699

Contractor agrees that any new building or addition to an existing building will be designed
and constructed in accordance with the standards for Seismic Safety required in Department
of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to
the extent required by the regulation. The Contractor also agrees to ensure that all Work
performed under the Contract including Work performed by a Subcontractor follows the
standards required by the Seismic Safety Regulations and the certification of compliance
issued on the project.

VETERANS PREFERENCE
As provided in 49 USC § 5325(k), to the extent practicable, the Recipient agrees and assures
that each of its Subrecipients:

1. Will give a hiring preference to veterans, as defined in 5 USC § 2108, who have the
skills and abilities required to perform Construction work required under a third-party
Contract in connection with a Capital Project supported with federal assistance
appropriated or made available for 49 USC chapter 53; and

2. Will not require an employer to give a preference to any veteran over any equally
qualified applicant who is a member of any racial or ethnic minority, female, an
individual with a disability, or a former employee.

10. PECIAL NTRACT __ PROVISION FOR __MATERIAL PPLIE

10.1

NTRACT

BUY AMERICA (CONTRACTS EXCEEDING $150,000)
For any FTA assisted project, the steel, iron, and manufactured products acquired for use in
the Construction project must be produced in the United States, unless FTA has granted a
waiver. See 49 USC § 5323(j); 49 CFR part 661. FTA cautions that its Buy America regulations
are complex and different from the Federal “Buy American Act” regulations in the Federal
Acquisition Regulation (FAR) at 48 CFR chapter 1, subchapter D, part 25, subparts 25.1 and
25.2.

10.2 CARGO PREFERENCE

(46 USC § 55305; 46 CFR part 381)

LeeTran Grant Funded General Provisions October 2024 23
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The Cargo Preference requirements apply to all Contracts involving Equipment, materials,
or commodities which may be transported by ocean vessels.

Use of United States — Flag Vessels:

i.  The Contractor agrees to use privately owned United States- Flag commercial vessels
to ship at least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any Equipment,
material, or commodities pursuant to the underlying Contract to the extent such
vessels are available at fair and reasonable rates for United States- Flag commercial
vessels.

ii. Furnish within twenty (20) business days following the date of loading for shipments
originating within the United States or within thirty (30) business days following the
date of leading for shipments originating outside the United States, a legible copy of
a rated, "on-board" commercial ocean bill-of-lading in English for each shipment of
cargo described in the preceding paragraph to the Division of National Cargo, Office
of Market Development, Maritime Administration, Washington, DC 20590 and to
LCBOCC (through the Contractor in the case of a Subcontractor’sbill-of-lading.)

iii. Include these requirements in all Subcontracts issued pursuant to the Contract when
the Subcontract may involve the transport of Equipment, material, or commodities
by ocean vessel.

10.3 RECYCLED PRODUCTS (CONTRACTS EXCEEDING $10,000)
(42 USC §6962; 40 CFR part 247; and 2 CFR part § 200.322)

With respect to Contracts for items designated by the Environmental Protection Agency, when
LCBOCC procures at least Ten Thousand Dollars ($10,000) of such materials per year, the
Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 USC 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to
the procurement of the items designated in Subpart B of 40 CFR Part 247

LeeTran Grant Funded General Provisions October 2024 24
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Appendix F - Contract Clause Matrix

Applicability of third-party contract provisions (excluding Micro-Purchases, except Davis-Bacon requirements apply

to contracts exceeding $2,000).

Professional Operations/ Rolling Stock . Materials &
PROVISION Services/ A& E Management Purchases Construction Supplies
No Federal Government
Obligations to Third Parties Al Al Al Al Al
False S.tat.ements or Claims Civil Al Al Al Al Al
and Criminal Fraud
Access to Third Party Contract All All All All All
Records
Changes to Federal Al Al Al Al Al
Requirements
Termination >$10,000 >$10,000 >$10,000 >$10,000 >$10,000
Civil Rights (Title VI, ADA, EEO,
except Special DOL EEO clause All All All All All
for construction projects)
Special DOL EEO Clause for
construction projects — new >$10,000
language
Veteran’s Employment
All
Preference
Disadvantaged Business
Enterprises (DBE’S) All All All All All
Prompt Payment to Al Al Al Al Al
Subcontractors
Incorporation of FTA Terms All All All All All
Debarment and Suspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000
>$150,000 >$150,000 >$150,000
Buy America 49 USC 49 USC 49 USC
5323(j)(13) 5323(j)(13) 5323(j)(13)
Resolution of Disputes,
Breaches, or Other Litigation >$25,000 >$25,000 >$25,000 >$25,000 >$25,000
Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Air >$150,000 >$150,000 >$150,000 >$150,000 >$150,000
Clean Water >$150,000 >$150,000 >$150,000 >$150,000 >$150,000
Transport by Transport by Transport by
Cargo Preference Ocean Vessel Ocean Vessel Ocean Vessel
Foreign Air Foreign Air Foreign Air Foreign Air Foreign Air
Fly America Transportation and  Transportation and Transportation Transportation Transportation
Travel Travel and Travel and Travel and Travel

Davis Bacon Act

>$2,000
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PROVISION

Contract Work Hours and Safety
Standards Act

Copeland Anti-Kickback Act

Bonding

Seismic Safety

Transit Employee Protective
Arrangements

Charter Services Operations

School Bus Operations

Drug Use and Testing

Patent Rights

Rights in Data and Copyrights

Rights to inventions made under
a contract or agreement

Energy Conservation

Recycled Products

Conformance with ITS National
Architecture

ADA Access

Notification of Federal
Participation of States

Safe Operation of Motor
Vehicles

1. Seat Belt Use

2. Distracted Driving
Prohibition on certain
telecommunications and video
surveillance services or
equipment
Federal Tax Liabilities and
Recent Felony Convictions —
Requires Certification

Exhibit D
Project Funding Package

Professional Operations/ Rolling Stock
Services/ A& E Management Purchases
>$100,000
(transportation >$100,000
services excepted)
A&E for new
buildings/additions
Transit Operations
All
All
Transit Operations
R&D
R&D
R&D with small
business or non-
profit
All All All
EPA selected items
$10,000 or more
annually

ITS Projects ITS Projects ITS Projects

A&E All All

Limited to States Limited to States Limited to States

All All All
All All All
All All All

Construction

>$100,000

All

>$250,000

New Buildings and
Additions

All

EPA selected items
$10,000 or more
annually

ITS Projects

All

Limited to States

All

All

All

Materials &
Supplies

All

EPA selected items
$10,000 or more
annually

ITS Projects

All

Limited to States

All

All

All
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SPECIAL CONDITIONS

These are conditions that are in relation to this solicitation only and have not been included in the County’s standard
Terms and Conditions or the Scope of Work.

1.

TERM

The Vendor shall be responsible for furnishing and delivering to the Lee County requesting Department(s) the
commodity or services on an “as needed basis” for one (1) three-year (3) period. Upon mutual written agreement,
both parties may renew the agreement, in whole or in part, for a renewal term not to exceed six (6) months.

BASIS OF AWARD

2.1. The County intends to award to a Primary and a Secondary Vendor.

2.2. The Basis of Award shall be to the lowest responsive, responsible Vendor with the lowest grand total cost of
sections A, B, C and D. Section E will not be included in the evaluation process.

2.3. To be considered for award, a Vendor must bid all items within Sections A, B, C and D. Failure to bid all line
items or full line items within a section may deem the Vendor as non-responsive and therefore ineligible for

award.

2.4. Pricing shall be submitted as follows:

O

Section A (Transport Deliveries) — Vendor Flat Rate Markup (excluding tax) per each
gallon delivered above the rack average price as established by the OPIS report.

Section B (Tank Wagon Deliveries) — Vendor Flat Rate Markup (excluding tax) per each
gallon delivered above the rack average price as established by the OPIS report.

Section C (Emergency Deliveries for 500 gallons or less) — Vendor Flat Rate Markup
(excluding tax) per each gallon delivered above the rack average price as established by
the OPIS report.

Section D (Picked-Up by the County) — Vendor Flat Rate Markup (excluding tax) per each
gallon picked up by the County above the rack average price as established by the OPIS
report.

Section E (OPIS Subscription) — Optional rate for departments that desire to purchase the
subscription individually above and beyond the Vendor’s requirement to provide as part of
its service.

2.5. The estimated amounts provided are for evaluation purposes only. Vendor shall be contracted for the Vendor
Flat Rate Markup per Gallon (excluding tax) and such markup shall stay fixed across all fuel purchase

funding sources.
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2.6.

2.7.
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Category E is considered optional and is not required to be bid on. Award for this category shall be at the
County’s discretion. The County reserves the right not to award this item.

The County reserves the right to award in the manner that is in the best interest of the County at its sole
discretion.

3. LOCAL VENDOR PREFERENCE EXCLUSION

The Lee County Local Vendor Preference Ordinance has been waived for this solicitation and all references
contained herein and non-applicable to this solicitation and subsequent Agreement and/or Purchase Order(s).

4. PROJECT FUNDING NOTICE

This project may be funded in whole or in part with Federal and State funds through the following agencies:

e Federal Emergency Management Agency (FEMA);
e Florida Department of Transportation (FDOT); and
e Federal Transit Administration (FTA)

The Vendor agrees to abide by and comply with all Federal terms, conditions, provisions, certifications,
affidavits, or otherwise as applicable and stated within this solicitation package and further agrees to incorporate
all such clauses, provisions, and regulations into any sub-contracted agreements or relationships Vendor creates to
support Vendor’s services to the County under this Agreement.

5. FEMA REIMBURSEMENT

Work completed under this Agreement may be reimbursed by FEMA as a result of an emergency or disaster. The
Vendor agrees to abide by and comply with all Federal terms, conditions, provisions, certifications, affidavits, or
otherwise as applicable and stated within this solicitation package. Vendors are required to comply in accordance
with Federal Grant Requirements, 2 CFR part 200, terms, conditions, and specifications.

6. CONTRACT TYPE / PRICING

6.1.

6.2.

6.3.

Services to be provided under this contract will be authorized, scheduled, funded and accounted for by the
issuance of a Purchase Order (P.O.) by the requesting County department. The department reserves the right
to provide additional project clarification details with the issuance of and within or attached to each P.O.
Such items shall be minor in nature but not have an effect on the overall scope of work (i.e., service
completion dates, delivery locations, delivery and working hours, number of units, etc.).

This contract is for normal fuel purchases as well as purchases funded by alternate sources. FEMA, FDOT
and FTA. The County department will list any of the alternate funding sources (FEMA, FDOT, FTA) on the
Purchase Order. The Vendor shall comply with the associated funding terms, conditions, provisions,
certifications, affidavits, or otherwise as applicable and stated within this solicitation package and associated
agreement as provided and/or where referenced as it applies to that identified funding type.

Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, material, and any other
incidental costs required to perform and complete all work as specified in the contract documents.
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6.4. The contracted pricing marked up per gallon shall stay fixed for the first three-year term of the agreement.
Pricing marked up per gallon for the 6 month renewal term shall stay firm and automatically adjust to the
corresponding amount listed for that term at the beginning of its applicable period.

7. LOCAL GOVERNMENT PROMPT PAYMENT ACT

Invoices submitted and payments made under this contract are subject to F.S. 218.70 Local Government Prompt
Payment Act.

8. CONDUCT

Vendor agrees that all of its officers, employees and representatives shall conduct themselves in a professional
manner and shall communicate with County employees and members of the public in a civil manner whenever
conducting County business. All aspects of Vendor’s performance, including complaints received from the public,
may impact the County’s decision to renew or terminate this Agreement in accordance with the provision
contained here. Vendor shall remove or suspend, or further investigate, their employees for any act of violence,
sexual harassment, substance abuse, or act of bigotry/prejudice.

9. SUBMITTAL DOCUMENTS REQUIREMENT

Vendor is requested to provide with bid submittal the following items:

Information: Vendor shall provide the following vehicle information:

O Size of Vendors vehicle for Tank Wagon deliveries (in gallons)
O Size of Vendors vehicle for Transport deliveries (in gallons)

Fuel orders by the individual County departments will be based on the Vendors submitted size of vehicle

Documentation: Vendor shall provide the following items with supporting documentation:

Quality Assurance Program
Spill Prevention Plan
Emergency Plan

O Ooono

Safeguards for Cross-Fueling Prevention

Information and documentation shall be provided, accompanied and attached to the Submittals Document
Requirement Form provided in the attachments tab.

The County reserves the right to request additional documentation or clarification at any point prior to award and
during term of Agreement, inclusive of any renewals. Failure to provide requested submittal documents in a
timely manner, at the sole discretion of the County, may deem Vendor non-responsive and ineligible for award,
renewal, or continuation of services.

End of Special Conditions Section
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SCOPE OF WORK AND SPECIFICATIONS

GENERAL SCOPE OF WORK

1.1.

1.2.

1.3.

1.4.

The Lee County Board of County Commissioners (County) seeks to contract with a qualified Vendor to
provide and deliver unleaded gasoline and diesel fuel on an as-needed basis for routine operations and
prolonged emergency activities.

Vendor shall be an operationally capable supplier with access to substantial petroleum inventories through
direct ownership, terminal allocations, contractual supply agreements, or equivalent supply arrangements
capable of supporting the County’s normal operations and emergency demand conditions to various County
facilities throughout Lee County. It is the responsibility of the Vendor to ensure that fuel is always available.

It is the intent of the County to utilize a Primary and a Secondary Vendor to perform the needed services.
The County shall contact the Primary Vendor first for services to be performed. If the Primary Vendor is
unable to fulfill the need or meet the timeline required, the County may contact the Secondary Vendor for
services to be performed.

No minimum order or guarantee is expressed or implied as to the quantity of fuel to be procured under this
agreement.

FUEL STANDARDS AND SPECIFICATIONS

The fuel to be provided under this agreement must meet the following requirements:

2.1.

2.2.

2.3.

Unleaded Gasoline shall:

Be regular unleaded gasoline
Maintain a minimum Anti-Knock Index (AKI) of 87 octane
Meet the latest revision of ASTM D48144 standards (latest revision)
Be clear and bright in appearance
Be free of:
o Water
o Sediment
o Suspended matter
o Contaminants
e Maximum allowable ethanol content shall be E10
E15 or higher ethanol blends shall not be supplied unless specifically authorized by the County in
writing

Diesel Fuel shall:

Be ultra Low Sulfur Diesel (ULSD)

Conform to ASTM D975 (latest revision).

Meet all federal and State of Florida requirements.

Be free from water, contaminants, and suspended solids.

Florida Compliance

All fuel products shall comply with:

e Florida Department of Agriculture and Consumer Services requirements.
e Chapter 5J-21, Florida Administrative Code, as amended.
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2.4. Fuel Additives

The use of unapproved additives is prohibited. Octane enhancement through post-refinery octane boosting
additives shall not be permitted.

2.5. Fuel Quality

Vendor shall provide a quality motor fuel that is not contaminated and/or degraded. Upon request, Vendor
shall provide verifications as to the quality of the fuel. Such documentation may include, but is not limited to:

Certificates of Analysis (COA)
Refinery certifications

Product specifications

Quality testing documentation

3. OPIS REPORTS

3.1. The County utilizes the Oil Price Information Service (OPIS) report for the Tampa Port at 10:00 a.m. (price
fluctuates by port and time of day) to monitor the pricing of the fuel supplied by the Vendor. The Vendor shall
maintain an OPIS subscription and distribute the OPIS reports electronically to the various Lee County
departments. Those departments are identified as, but not limited to:

Lee County Fleet

Lee County Transit

Lee County Solid Waste

Lee County Parks & Recreation; and
Lee County Utilities

3.2. The subscription to the OPIS report must be maintained by the Vendor for the initial term of the contract and
all renewal periods. Duplications or reproductions of the OPIS report are not acceptable. The OPIS report
supplied to the County will be used to monitor the pricing of the fuel supplied by the Vendor.

3.3. Individual County departments reserve the right to purchase the OPIS subscription for its own use above and

beyond the subscription being maintained by the Vendor. County departments shall have the option to utilize
the pricing submitted by the Vendor to purchase the OPIS subscription.

4. FUEL DELIVERIES
4.1. All fuel deliveries shall be FOB Destination to various County facilities and locations. Deliveries shall be
made by the Vendor with either a transport tank or tank wagon as determined by the department’s order.
Requested deliveries shall be made in a timely manner, to ensure continuity of on-going County operations.
4.2. Locations:
4.2.1. County fuel tanks requiring as-needed regular fueling are identified within the attached Exhibit A.

4.2.2. County generators requiring as-needed emergency fueling are identified within the attached Exhibit B.

4.2.3. The County reserves the right to add or remove fuel tank sites and emergency generators based on the
County’s needs.
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4.3. Notification and Coordination:

4.4.

4.3.1.

4.3.2.

4.3.3.

The County department will request and submit orders to the Vendor for fuel based on the individual
department’s need.

The Vendor shall endeavor to provide all fuel deliveries within 24 hours of receipt of the County’s
request. Vendor shall notify the County if it cannot meet the required delivery timeline. Immediate
notification shall be conducted electronically via email to the requesting County department stating the
reason for delay and provide an estimated delivery time.

The Vendor shall not hold an order to fill a truck prior to delivering.

Delivery of Fuel:

44.1.

44.2.

4.4.3.

All deliveries made by the Vendor must comply with all applicable local, state and Department of
Environmental regulation guidelines.

Prior to unloading fuel, the delivery personnel must ensure that all fueling activities cease while bulk
fuel unloading is occurring. Delivery personnel must wait for any County vehicles that are currently
being fueled to complete their task. Once the County vehicle is finished, the delivery personnel may
begin the unloading process. During the unloading of fuel, the delivery personnel must ensure that no
County vehicles start fueling their vehicles during the transition.

When fuel is delivered, a County employee may or may not be present. Offloading of fuel and the
transfer of fuel from the vehicles must be monitored by the delivery personnel at all times. The
Vendor’s delivery personnel shall meter the product into the tanks, sign and furnish a delivery ticket
with the beginning and ending meter readings for all locations.

4.4.3.1. Lee County Fleet Management Requirements:

Delivery tickets must be attached to all invoices and must reach each delivery location within
three (3) business days of delivery.

4.4.3.2. LeeTran Delivery Requirements:

Before dispensing fuel, the delivery personnel must check in with the LeeTran Parts
Department. The delivery personnel must obtain a tank monitoring ticket with beginning and
ending meter readings. The delivery personnel shall provide the fuel manifest to the Shop
Maintenance Department. A Signature from a LeeTran employee must be attached to the
manifest.

4.4.3.3. Lee County Solid Waste Delivery Requirements:

Delivery personnel must perform the following tasks at each location specified below:

e Lee/Hendry Transfer Stations (LaBelle and Clewiston locations) — Driver checks in at
the scale house and waits for staff to unlock the tanks. The delivery personnel shall
provide the fuel manifest to the Scale House Attendant. A signature from a Solid
Waste employee must be attached to the manifest.
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e Lee/Hendry Landfill — Driver checks in at scale house or main office building and
waits for staff to authorize unloading. The delivery personnel must obtain a tank
monitoring ticket with beginning and ending meter readings. The delivery personnel
shall provide the fuel manifest to a Solid Waste employee. A signature from a Solid
Waste employee must be attached to the manifest.

e Waste to Energy Location (10550 Buckingham Road) — Driver checks in at the Fleet
Shop Maintenance Building and waits for staff to unlock the tanks. The delivery
personnel must obtain a tank monitoring ticket with beginning and ending meter
readings. The delivery personnel shall provide the fuel manifest to a Solid Waste
employee. A signature from a Solid Waste employee must be attached to the
manifest.

4.5. Documentation:

4.5.1. After offloading of fuel is complete and prior to leaving all County facilities, the Vendor’s delivery
personnel must provide documentation that includes, but is not limited to the following information:

Delivery ticket

Fuel manifest

Gross gallons delivered

Net gallons delivered

Product temperature

Temperature correction calculations
Beginning meter reading

Ending meter reading

Date and time of delivery

Delivery personnel identification

4.5.2. Documentation provided at the time of delivery shall accompany all invoices.

5. FUEL SPILL PREVENTION

5.1. Vendor shall have an established, ongoing, fuel spill prevention program plan and procedures in the event there
is an accidental fuel spill. Vendor shall provide a copy of the program plan and procedures to each site located
in Exhibit A.

5.2. Fuel tanks shall not exceed ninety percent (90%) of the rated capacity. No County employee may authorize an
over-fill.

5.3. In the event of a spill or overfill, the Vendor shall:

e Immediately notify the affected County department;
Notify the appropriate emergency response agency;
Initiate containment and cleanup actions; and
Submit a written incident within forty-eight (48) hours

5.4. The cost of site cleanup, remediation and regulatory compliance, as a result of a spill, shall be the responsibility
of the Vendor. Final inspection by Department of Environmental Protection or another official government
agency will be required before any additional invoices are released for payment.
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6. QUALITY ASSURANCE PROGRAM
6.1. Vender shall have an established on-going quality assurance program that includes, but is not limited to:

Fuel quality monitoring

Product integrity controls

Cross-fueling prevention procedures

Spill prevention measures

Delivery personnel equipment and safety training

The County requires that the Vendor provides all documentation outlining and related to the established program.

7. CORRECTION FOR TEMPERATURE

7.1. The Vendor shall make adjustment and allowance in gallon age of products to compensate for change in
temperature. Such correction shall be based on 60 degrees Fahrenheit as normal. Both the delivery reading,
product temperature and corrected reading should be shown on the submitted invoice.

8. EMERGENCY DELIVERIES

8.1 The County considers its need for fuel as a critical part of its emergency operations during unforeseen events.
Such events may include, but are not limited to:

Natural disasters
Hurricanes

Tropical storms

Flooding events

Tornadoes

Wildfires

Civil disturbances

Fuel shortages

Other declared emergencies

8.2. During emergency situations and events, the County may make emergency request for additional deliveries of
fuel that exceed the normal deliveries previously outlined above. The Vendor must demonstrate access to fuel
inventories capable of supporting the County’s prolonged emergency operations. Specifically, LeeTran must be
considered a priority for fuel as they are classified as first responders for the evacuation of individuals during a
disaster.

8.3. The County requires that the Vendor to provide an emergency response plan that provides the County with
uninterrupted delivery of fuel before or during natural disasters or emergencies. the name of two personnel
contacts. Method of contact shall be available twenty-four (24) hours a day, 365 days per year.

8.4. Deliveries during emergency situations must be made within a twelve (12) hour period from the request/order for
delivery. Should the Vendor be unable to provide such service, the County reserves the right to cancel the purchase
without penalty and purchase products from other sources.

8.5. During an emergency, Vendor shall provide the requesting department with a daily end-of-day report identifying
all sites that have been topped off and those that remain pending service.
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9. FUEL PICK-UP

9.1. The County may elect to pick-up fuel from the Vendor’s location or fueling site in order to fuel its own tanks and
generators in the field. The County will provide the Vendor a twenty-four (24) hour notice prior to arriving at its
location to receive the fuel in its vehicle.

10. INVOICING

10.1. The Vendor shall submit invoices that provides a calculation of the total price that includes the following
details:

e Total gallons delivered to the location

e Total per gallon cost itemized as follows:
O “Rack average price” as provided in the OPIS;
O Vendor Flat Rate Markup; and
00 Appropriate taxes

e Total Invoice amount (gallons delivered x per gallon cost)

The pricing shall be allowed to vary one time per day based on OPIS. Total price shall be firm and effective for
all orders on the day of order placement.

10.2. The “rack average” price shall be based upon the average Tampa, Florida price as reported in OPIS through a
daily report for the following fuels:

e Unleaded 87 Octane
#2 Ultra Low Sulfur Diesel Clear
e #2 Ultra Low Sulfur Diesel Dyed

10.3. Amounts invoiced shall be based upon delivery date only (not invoice date). Invoicing shall be no more than
three (3) business days after the fuel delivery date. The County prefers that the invoice date be the same as the
delivery date if possible. Invoices shall fully itemize all charges to include, but not be limited to:

Temperature correction

Time of delivery

Before and after delivery readings

Net and gross gallons (segregated by tank, date and location).

10.4. If a split load is received, the Vendor must provide separate invoices for each fuel type.
10.5. The County is tax exempt; therefore, the Vendor shall verify with the County to determine their tax exemption

status and its applicability to state, federal sales, use and/or transportation and excise taxes or any other
additional taxes as mandated by law.

End of Scope of Work and Specifications Section
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Solicitation No.: B260133BJB

Solicitation Name: Fuel Purchase - Annual

Subject: Addendum Number 1

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.

Underlined words and bolded, phrases or sentences represent additions to the original solicitation.

1. ATTACHMENTS:

e Attachment 1-A: Invoices with corresponding BOL’s
s Attachment 1-B: Spend and Usage for all Lee County Departments (FY 21/22 to Current)

2. QUESTIONS/ANSWERS

What are the pay terms?

Answer

County payment terms are thirty (30) days (construction project) or forty-five
(45) days (non-construction) net from the date of the accepted invoice, provided
that the goods and services were received in satisfactory condition. Interest and
penalties shall be paid in accordance with the Florida Government Prompt
Payment Act, Florida Statutes 218.70-218.76 (2015).

2.

If your tanks are above ground, do you have a pump on site or do you need a truck
equipped with a pump?

Answer

Trucks equipped with a pump are not necessary for above ground tanks.

Who is the incumbent supplier?

Answer

All information regarding the current supplier, including the contract summary,
bid tabulation from the last bid and the awarded contract itself can be found at
the following Lee County link: https://www.leegov.com/procurement/awarded-
annual-contracts/downloads?fid=5644&fn=Project2021-07-09T11_42 56.xml

Can I get a copy of 2 recent invoices (with their corresponding BOL’s) from your
current supplier for each product?

Answer

See Attachment 1-A to this addendum. Provided are unleaded and diesel
invoices and their corresponding delivery tickets for a transport and a tank
wagon for the recent months of May 2026 and June 2026.
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5. Can I get the bid tabulations from the last bid?
All information regarding the current supplier, including the contract summary,
bid tabulation from the last bid and the awarded contract itself can be found at
the following Lee County link: https://www.leegov.com/procurement/awarded-
annual-contracts/downloads?fid=5644&fn=Project2021-07-09T11_42 56.xml

Answer

6. Can I have the annual amount of gallons for each site?

See Attachment 1-B to this addendum. Provided is a usage report that provides
the known total gallons received and total dollars spent (both unleaded and
diesel fuels) for each individual Lee County Department from FY 21/22 to FY
25/26 (current).

Answer

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Brian Boehs
Procurement Analyst Direct Line: 239-533-8887
Lee County Procurement Management
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Solicitation No.: B260133BJB

Solicitation Name: Fuel Purchase - Annual

Subject: Addendum Number 2

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.
Underlined words and bolded, phrases or sentences represent additions to the original solicitation.

1.

ADDENDUM 2 - REVISED BID SCHEDULE DOCUMENT:

The bid schedule document has been updated and a revised bid schedule document has been uploaded to the
Attachment’s Tab in lonWave. Quantities on the bid schedule document have been removed and will not be part of
the award process. The Grand Total provided is a combination of all categories A, B, C and D for both terms. Vendors
must bid all line items within categories A, B, C and D within the Addendum 2 Revised Bid Schedule Document.
Failure to bid all line items may deem the Vendor as non-responsive.

Please ensure your firm has downloaded the Addendum 2 Revised Bid Schedule Document and is able to successfully
use the Excel format. Any firm having compatibility issues or difficulty downloading the Addendum 2 Revised Bid
Schedule Document should contact the Procurement Analyst for this project at their earliest convenience. Do not wait
until submission day to download. Procurement is not required to extend a closing due to Vendor delay or difficulty
in receipt of download of documents.

The County will not accept pricing proposals submitted on documents or in formats other than the Addendum 2
Revised bid Schedule Document, as provided by the County.

Vendors MUST use the Addendum 2 Revised Bid Schedule Document when submitting their proposal. Bids

submitted on documents, other than the Addendum 2 Revised Bid Schedule Document will be deemed non-

responsive and ineligible for award.

REVISIONS:

The following shall be considered added to the Special Conditions provided within this solicitation:

BASIS OF AWARD, Section 2.8 — Vendor shall enter the full and complete Grand Total value of categories A,

B, C and D within the Line Items Tab located in IonWave. The Excel document (Bid Schedule) provided in

the Attachments tab must be completed in its entirety. Upon completion, the Vendor shall upload the completed

Excel document in the Response Attachments tab. The Project Total from the Excel document must match and

be entered in the Line Items tab.

BASIS OF AWARD, Section 2.9 — Following award, utilization of the Primary and Secondary Vendors will be

as follows: The Vendor designated as the Primary Vendor shall serve as the County's first source for the goods

and services described in the Scope of Work. The County shall initially request goods and services from the

Primary Vendor and shall compensate the Vendor in accordance with the unit prices set forth in the

Agreement.

The County may procure goods and services from the Secondary Vendor only if the Primary Vendor is unable

or unwilling to provide the requested goods and services within the timeframe required by the County, or if

the Primary Vendor's Agreement has been terminated, canceled, or is otherwise no longer in effect.
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3. CORRECTION TO ADDENDUM 1:
The answer to Addendum # 1, Question # 2 stated the following:

) If your tanks are above ground, do you have a pump on site or do you need a truck
' equipped with a pump?
Answer Trucks equipped with a pump are not necessary for above ground tanks.

The answer to Addendum # 1, Question # 2 shall be revised and corrected to state the following:

) If your tanks are above ground, do you have a pump on site or do you need a truck
' equipped with a pump?
Trucks equipped with a pump are not necessary for above ground tanks. Trucks
Answer with pumps are necessary for above ground tanks. Trucks with pumps are not
necessary for underground tanks.

4. QUESTIONS/ANSWERS

1. When does the contract start?

The current contract expires 9/20/2026. It is anticipated that the new agreement will

nswer coincide with the expiration of the current contract that is in place.

Pricing for fuel bids typically goes out to four decimals so that vendors can provide competitive
quotes, can this be amended on the price sheet?

The bid schedule document has been revised in order to accommodate for pricing with
Answer four decimals. See attached Addendum 2 Revised Bid Schedule Document provided
within the lonWave Attachments Tab.

Last bid the reference survey form was not required unless we were the apparent low bidder

3 after bid opening. Is that true for this bid as well?
See Response Attachments Tab on IonWave. The instructions provided for Item # 4 —
Answer Reference Survey states: “This form will be requested from the lowest
responsive/responsible bidder”. Additionally, within the Response Attachments Tab, this
form is noted as a form that is not required at the time of submittals.
4. Are there DBE goals to be met for this bid? If so what is the goal percentage?
Answer No. There are no DBE goals to be met for this solicitation.
5. Are any bonds required for this solicitation?
Answer No. There are no bonds required for this solicitation.
6 Can deliveries be made to the tanks at Government Complex and Evergreen Depot 1 by a
) tanker transport truck or does it need to by a short tank wagon truck?
Answer A tanker transport can be used at the Governmental Complex. A tank wagon will be

needed for the Evergreen location.
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When is the anticipated award date? How and when will we be notified of the low bidder and
receive bid tabulations?

Award Date: The current agreement expires 9/20/2026. It is anticipated that the award
will be made at a Board date prior to then.

Notification: A Notice of Intended Decision will be posted on lonWave to notify vendors
Answer of the intended award prior to Board approval.

Bid Tabulations: The grand total amounts within the submittals will be read at the bid
opening. For those who cannot attend the bid opening, a request can be made via email
and a copy of the bid tabulation will be provided.

6. Can we no bid categories B, C and D and still be considered for an award of category A?

See Special Conditions, Basis of Award. Section 2.3 states: To be considered for award,
a Vendor must bid all items within Sections A, B, C and D. Failure to bid all line items
or full line items within a section may deem the Vendor as non-responsive and therefore
Answer ineligible for award.

To clarify: The County will not be awarding to a Primary and Secondary based on each
single category. An award will be made for all the categories of A, B, C and D combined.

BIDDER/PROPOSER IS ADVISED; YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Brian Boehs

Procurement Analyst Direct Line: 239-533-8887
Lee County Procurement Management
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Solicitation No.: B260133BJB

Solicitation Name: Fuel Purchase - Annual

Subject: Addendum Number 3

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.

Underlined words and bolded, phrases or sentences represent additions to the original solicitation.

1. ATTACHMENTS

¢ Addendum #3 - Attachment #1 — Generator Addresses for Fleet Management

2, QUESTIONS/ANSWERS

1 Regarding Section D (picked-up by the county), to clarify that the County would like
) access to pick up at the rack directly?
Yes. The category identified as Section D is for fuel to be picked up by the County.
Answer Scope of Work and Specifications, Section 9.1 states: The County may elect to
pick-up fuel from the Vendor’s location or fueling site in order to fuel its own tanks
and generators in the field.
2. Are common carriers considered subcontractors?
Answer If a business is providing fuel or any services related to this agreement for the
awarded vendor, that business would be considered a sub-contractor.
3 If using common carriers/subcontractors, will we need to provide their vehicle
) information (size of vehicle for tank wagon and/or transport deliveries)?
Yes. The size of vehicles for tank wagon’s and/or transport’s, utilized by the
Answer vendor and/or their sub-contractors, is required and shall be submitted as
required within the Submittal / Documents Requirements in lonWave.
4. Please confirm pricing is OPIS Tampa Daily Rack Average on date of delivery.
See Scope of Work and Specifications, Section 10.3. Amounts invoiced shall be
Answer . . .
based upon delivery date only (not invoice date).
5. Please confirm tank wagon pricing is based on max gallons of 4,000.
Pricing for Category B: Tank Wagon Delivery of Fuel is the Vendor’s flat rate
Answer .
markup per gallon of fuel delivered by a tank wagon.
6. What is your preferred method of payment (check, ACH, EFT, other)?
Answer The County utilizes an ACH method of payment.
7. Is biodiesel acceptable or fobidden?
Answer No, biodiesel is not acceptable.
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8.

Is there a cetane minimum other than the standard 40?

Answer

No, there is no other certane minimum rating for diesel than the standard 40.

Will there be an opportunity to listen to bid opening live via Teams, Zoom, YouTube,
conference call, etc.?

Answer

No. The County does not provide live access to openings through any online media
platforms. To hear the bid responses that are read aloud, Vendors must attend in
person.

10.

What is the anticipated annual volume used for 87E10, Dyed Diesel, and clear diesel
for this contrat?

Answer

The County will not project anticipated amounts or sizes of orders. See Scope of
Work and Specifications, Section 1.1. This contract is for a Vendor to provide and
deliver unleaded gasoline and diesel fuel on an as-needed basis for routine
operations and prolonged emergency activities. Additionally, and as stated in
Section 1.4: No minimum order or guarantee is expressed or implied as to the
quantity of fuel to be procured under this agreement.

A report with past numbers has been provided for Vendors to capture a history of
the County’s usage. These can be found in the provided Exhibit C within the
attachments tab in lon Wave.

11.

Please provide an average order size for each location/tank.

Answer

See answer to Question # 10 within this addendum.

12.

What is the annual volume of clear diesel to Government Complex?

Answer

There is no annual volume available as clear diesel is not a fuel being used at the
Government Complex.

13.

How often are the 190 generators filled? Can you please provide the addresses of the
generators? Will another line be added specifically be added for generator markup?

Answer

Generators are filled on an as-needed basis. At times they will be filled by the
awarded vendor and at other times they are filled internally by the County with
its own vehicle. Frequencies of “how often” or specific numbers as to how much
the generators are being filled is not a number the County can provide. An
additional category will not be added for a generator markup.

Due to the sensitive nature of certain facilities, the addresses for some generator
locations throughout Lee County will not be disclosed.

Please refer to Attachment No. 1 to this Addendum, available in the Attachments
tab within Ion Wave, for the generator locations associated with the Fleet
Management Department for which addresses are being provided.

14.

What size vehicles would be picking up fuel from the rack? Please provide average
gallons to be picked up. How often does this occur?

Answer

Lee County Utilities utilizes a 2,800 gallon fuel tanker. Normal operations will
average fuel pick-ups anywhere from 1-3 times per month. Emergency operations
will average 1-2 times daily.
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15.

Are there any split deliveries between sites? If so, how often?

Answer

Split deliveries between sites is dependent on the department. Fleet Management
does not request split deliveries between sites; the department keeps the delivery
to a tank wagon or transport per delivery.

Lee County Utilities Department does occasionally request split deliveries
typically only during post Hurricane related response activities.

16.

Will any tanks or generators require special fittings other than a truck pump?

Answer

It is all dependent on the generator in which some are nozzle filled, some require
slip joint fittings, and some have automatic shut off valves.

17.

Are there any lab testing requirements?

Answer

No, there are no lab testing requirements.

18.

Are there any additives required for any of the fuel types? If so, please indicate.

Answer

See Scope of Work and Specifications, Section 2.4. The use of unapproved
additives is prohibited. Octane enhancement through post-refinery octane
boosting additives shall not be permitted.

19.

Regarding the signatures for a corporation, our VP is authorized to sign. Will we need
to include a delegation of authority? If so, where would you like it uploaded in the
response attachments?

Answer

If a delegation of authority is required to be provided by your organization when
signatures are made, attaching to the form being signed is acceptable.

20.

Which sites historically split transport loads between multiple tanks at the same
location?

Answer

The Fleet Management and Billy Creek fuel sites historically split transport loads
for unleaded and diesel.

Currently for Lee County Utilities, only the North Lee County WTP site will split
transport loads. In the future our Southeast Advanced Wastewater Facility will
require splitting transport loads.

21.

Which sites, if any, historically split transport loads between multiple locations?

Answer

Fleet Management does not request split loads between multiple sites.

This may be required post Hurricane response efforts in the event multiple
generators throughout the County are in operations, requiring more frequent fuel
deliveries.

22.

Is the County able provide the physical addresses for the generator locations?

Answer

Due to the sensitive nature of certain facilities, the addresses for some generator
locations throughout Lee County will not be disclosed.

Please refer to Attachment No. 1 to this Addendum, available in the Attachments
tab within Ion Wave, for the generator locations associated with the Fleet
Management Department for which addresses are being provided.

23.

Do generators above a certain tank size receive transport (FTL) deliveries instead of a
tank wagon? If so, what tank size is used as the cutoff?

Answer

Fleet Management does not request transports for any generator top-off.

Lee County Utilities does not take full tankers shipped directly from a terminal.
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24, How many reference surveys are required for submission?
Answer See answer to Addendum 2, Question # 3.
25 Can the County provide an estimated annual breakdown of transport versus tank wagon

gallons by product type?
The County does not have a breakdown for what is being requested. A report with
past numbers has been provided for Vendors to capture a history of the County’s

Answer usage. These can be found in the provided Exhibit C within the attachments tab
in Ion Wave.
2% Did Lee County utilize the secondary awarded vendor during the previous contract
’ term? If so, under what circumstances?
Answer No. The Secondary awarded vendor was not utilized.
Can the County provide estimated annual gallons by generator? If that information is
217. not available, can the County provide an estimated total annual generator fueling
volume?
Answer See answer to question # 13 of this addendum.
Since this contract will be awarded to a single vendor, will the County evaluate pricing
28. based on the combined total of all four categories, or will each category be weighted
separately?
See answer to Addendum 2, Question # 6. Clarification was made that the County
Answer will not be awarding to a Primary and Secondary based on each single category.
An award will be made for all the categories of A, B, C, and D combined.
Categories will not be awarded separately or weighted separately.
29 If categories are weighted separately, can the County provide the weighting for each
’ category?
Answer See answer to question # 28 within this addendum.
30 Will the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary

Exclusion form need to be signed by subcontractors as well?

At the time of submittals, only the Prime Vendor is required to sign the
Answer Certification Regarding Debarment, Suspension, Ineligibility and Voluntary

Exclusion form.

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Kacey Bell o/b/o Brian Boehs
Procurement Analyst Direct Line: 239-533-8887
Lee County Procurement Management
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