DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, JACKSONVILLE DISTRICT
701 SAN MARCO BOULEVARD
JACKSONVILLE, FL 32207-8137

October 30, 2024

REPLY TO
ATTENTION OF

Regulatory Division

West Permits Branch

Fort Myers Section
SAJ-2001-03534 (NPR-NJP)

Ehab Guirguis
1500 Monroe St
Fort Myers, FL 33901

Dear Associated Organizations:

Reference is made to the application received on July 1, 2024, for a Department of
the Army permit to excavate an isolated onsite wetland. The proposed project site is
located at 18500 North River Road, Alva, FL 33920. The application has been assigned
the file number SAJ-2001-03534 (NPR-NJP).

Section 404 of the Clean Water Act

The U.S. Army Corps of Engineers (Corps) has determined that the proposed
project will not require a Department of the Army permit in accordance with Section 404
of the Clean Water Act as the proposed project is not a regulated activity and would not
occur in waters of the United States. Provided the work is done in accordance with the
enclosed drawings, Department of the Army authorization will not be required.

This NPR does not address nor include any consideration for geographic jurisdiction
and shall not be interpreted as such.

Additionally, your project site may contain species protected by the Endangered
Species Act (ESA) of 1972, as amended. You should contact your local U.S. Fish and
Wildlife Service (FWS) office to determine if federally listed species or their habitat are
present on your project site. If it is determined that federally listed species may be
affected by the proposed project, authorization for "incidental take” may be required.
FWS can be contacted by emailing FW4FLESRegs@fws.gov.

This letter does not obviate the requirement to obtain any other Federal, State, or
local permits that may be necessary for your project. Should you have any questions,
please contact Nathanial Palmer at the letterhead address or by telephone at
386-299-0358.


mailto:FW4FLESRegs@fws.gov

Thank you for your cooperation with our permit program. The Corps Jacksonville
District Regulatory Division is committed to improving service to our customers. We
strive to perform our duty in a friendly and timely manner while working to preserve our
environment. We invite you to take a few minutes to visit
http://per2.nwp.usace.army.mil/survey.html and complete our automated Customer
Service Survey. Your input is appreciated — favorable or otherwise. Please be aware
this web address is case sensitive and should be entered as it appears above.

Sincerely,
Digitally signed by

PALMER.NATHANIA  pALMERNATHANIALJOHN. 14739
L.JOHN.1473927230 %7330

Date: 2024.10.30 12:04:27 -04'00'

Nathanial Palmer
PM

Cc:

Enclosure


http://per2.nwp.usace.army.mil/survey.html

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL

Applicant: | File Number: SAJ- - Date:

Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL Cc

X | APPROVED JURISDICTIONAL DETERMINATION D

X | PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.
Additional information may be found at http://www.usace.army.mil/CECW/Pages/reg _materials.aspx or Corps regulations
at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer
for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is
authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its
entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.

e OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may
request that the permit be modified accordingly. You must complete Section Il of this form and return the form to the
district engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or
you will forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will
evaluate your objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to
address some of your objections, or (¢) not modify the permit having determined that the permit should be issued as
previously written. After evaluating your objections, the district engineer will send you a proffered permit for your
reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer
for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is
authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its
entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions
therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by
completing Section Il of this form and sending the form to the division engineer. This form must be received by the
division engineer within 60 days of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal
Process by completing Section 1l of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days
of the date of this notice means that you accept the approved JD in its entirety, and waive all rights to appeal the
approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section Il of this form and sending the form to the division engineer.
This form must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be
appealed), by contacting the Corps district for further instruction. Also, you may provide new information for further
consideration by the Corps to reevaluate the JD.



http://www.usace.army.mil/CECW/Pages/reg_materials.aspx

SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your
reasons or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for
the record of the appeal conference or meeting, and any supplemental information that the review officer has determined
is needed to clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to
the record. However, you may provide additional information to clarify the location of information that is already in the

administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision you may
contact:

Project Manager as noted in letter

If you have questions regarding the appeal process you may
contact:

Krista D. Sabin
904-314-9631 or Krista.D.Sabin@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a
15-day notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:
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