B220510CMR E1 Contract — #N/A
Polyacrylamide Polymers (Liquid and Dry) Annual Board Approval Date:03/07/2023
Polydyne Inc,

AGREEMENT FOR
POLYACRYLAMIDE POLYMERS (LIQUID AND DRY) ANNUAL

THIS AGREEMENT (“Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and Polydyne Inc., a Delaware corporation authorized to do business in the
State of Florida, whose address is 1 Chemical Plant Road, Riceboro, GA 31323, and
whose federal tax identification number is 34-1810283, hereinafter referred to as
“Vendor."

WITNESSETH

WHEREAS, the County intends to purchase polyacrylamide polymers from the
Vendor in connection with “Polyacrylamide Polymers (Liquid and Dry) - Annual” (the
“Purchase”); and,

WHEREAS, the County issued Solicitation No. B220510CMR on November 8%, 2022
(the “Solicitation”); and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary products; and,

WHEREAS, the County posted a Notice of Intended Decision on December 13,
2022; and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the Project Scope of Services is set
forth in Sections 1 through 9 of the Scope of Work and Specifications section
of B220510CMR, a photocopy of said sections being attached hereto and
incorporated by reference as Exhibit A. Vendor shall comply strictly with all of
the terms and conditions of the Solicitation No. B220510CMR, as modified by
its addendum, a copy of which is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement to
the extent that it does not conflict with the remainder of the Agreement.

II. TERM AND DELIVERY
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A. This Agreement shall commence immediately upon the effective date and
shall continue on as needed basis for one (1) three {3) year period. Upon
written agreement of both parties, the parties may renew the Agreement,
in whole or in part, for a renewal term or terms not to exceed the initial
Agreement term of three (3) years. The increments of renewal shall be at
the sole discretion of the County as deemed in its best interest. The
effective date shall be April 15", 2023.

B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

III. COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation, a copy of which is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days’ prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.

IV. METHOD OF PAYMENT

A. The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
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Vendor’s invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.

B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and
the corresponding fees as described in Exhibit B) that were provided during
that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall save, defend, indemnify and hold harmless the County
from and against any and all claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor's performance or failure
to perform under the terms of this Agreement.

B. This section shall survive the termination or expiration of this Agreement.

Solicitation No. B220510CMR Page 3 of 23



VII. VENDOR'S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C
Insurance Requirements, attached hereto and made a part of this
Agreement.

B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M, Best’s Financial Strength Rating
of "B or better.” No changes are to be made to these specifications
without prior written specific approval by County Risk Management, To
the extent multiple insurance coverages and/or County’s self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A.

The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shali, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.

The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement,

The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

. Vendor specifically acknowledges its obligations to comply with Section

119.0701, Florida Statutes, with regard to public records, and shall:
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1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR’'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901,
PRRCustodian@leegov.com;

http:/ /www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor’s sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor'’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.
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IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor's key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County’s written approval before said changes or substitution
can become effective.

C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.

XII. TERMINATION

A. The County shall have the right at any time upon thirty (30) days’ written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever, In the event of such termination, the County shall
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.

B. After receipt of a notice of termination, except as otherwise directed, the
Vendor shall stop work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or sub-
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contracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

The County’s rights under this Agreement shall survive the termination or
expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’s obligations under this
Agreement.,

XIII. DISPUTE RESOLUTION

A,

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below,

Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and

"waives any objections to the exclusive personal jurisdiction and venue of

such courts, including any objection based on forum non conveniens.

This Agreement and the rights and obligations of the parties shall be
governed by the laws of the State of Florida without regard to its conflict of
laws principles.

Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new {unless specifically

identified otherwise in Exhibit B and of the most suitable grade for the
purpose intended.

If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item refiects unsatisfactory workmanship
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or manufacturing or shipping damage. In such case, the Vendor shall refund
to the County any money which has been paid for same.

XV. MISCELLANEOUS

A. This Agreement constjtutes the sole and compiete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assighee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.
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G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.

H. When any period of time is referred to by days herein, it shall be computed
to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or non-
Lee County recognized holiday

I. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

Vendor’s R tati c s R tat

Name: Mark Schlag Names: Roger Desjarlais Mary Tucker

Title: Treasurer Titles: County Manager Procurement
Management Director

Address: 1 Chemical Plant Road, Address: P.O. Box 398

Riceboro, GA 31323 Fort Myers, FL 33902

Telephone: (800) 848-7659 Opt, 2 Telephone: (239) 533-2221 (239) 533-8881

Facsimile:  (912) 880-2078 Facsimile:  (239) 485-2262 (239) 485-8383

Email: bids@polydyneinc.com Email:

J. Any change in the County’s or the Vendor’s Representative will be promptly
communicated by the party making the change.

K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

L. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement
2. County’s Purchase Order

3. Solicitation
4. Vendor’s Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written,

WITNES POLYDY
Signed Signed B
Print Name: _Mark Schlag Print Nan

Title: Sr. Vice-President

Date: 12/19/22

LEE COUNTY
BOAPh M ~MARTVY f‘r\!\A!\AT(‘(‘Tr\NERS
OF Ll
BY: _
DATE -
CHRIS JAGODZINSKI
ML I ~1 mrmar

API

REI

BY
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EXHIBIT A
SCOPE OF WORK AND SPECIFICATIONS

SCOPE OFF WORK AND SPECIFICATIONS

1. GENERAL SCOPE OF WORK

1.1, The Lec County Board of County Commissioncrs sccks to contract with a qualificd Vendor(s) to fumish and deliver
Cationic and Anionic Polyacrylamidc Polymers (Liquid and Dry) on an as nceded basis for use at Lee County
Utilitics.

1.2, All products shall be provided exactly as specificd herein. Any variations shall not be accepted.

2. POLYMERS DRY, ANIONIC POLYACRYLAMIDE - WATER TREATMENT PLANTS

2.1. Water Treatment Plants require an Anionic Polyacrylamide Polymer that performs and has the same chemical
structure as:

2.1.1. Polydyne Clarifloc A-3310 Dry or equal for Olga Water Treatment Plant
2.1.2. Polydync Clarifoc A-3320 Dry or cqual for Corkscrew Watcer Treatment Plant

2.2, Produet is gencrally described as mildly anionie, white, dry, free-flowing powder used for floceulation in water
softening unites, where an organic synthetic material is cssential,

2.3, Product shall be tested and certified as mecting these specifications and thosc of the Amcrican National Standards
Institute/ National Sanitation Foundation Standard (ANSI/NST Standard) Drinking Watcr Trcatment Chemicals
Health Effects. It is the responsibility of the Vendor to inform Lec County that NSF certification has been revoked
or lapscd within 24 hours of the time the supplicr reccives verbal or written notification. Loss of certification shall
constitute sufficient grounds for immecdiate tenmination of the contract.

2.4, Product shall meet or exceed all industry standards for quality control:

2.4.1. Clarifoc — A —3310 (Dry):

. Physical Form: Whitc Granular Powder
. Solution Appearance: Slightly hazy solution
. Tonic Nature: Anionic
. Anionicity: 10%
., PH (0.25% Solution): 7-9
Total Solids: §8-100.0%
. Residual Acrylamide: 0-199 ppm
. Insolublcs: 0.00-2.00%
UL Viscosity: 4.70-5.60 cps
Moisture: <12%
. Meclting point/freczing point: >150°C
Relative density: 0.6-0.9
. Solubility: Soluble in water
. Partition coefficient: -2
. Decomposition temperature: >150°C

=0 o0 a0 oD
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2.4.2. Clarifoc — A — 3320 (Dry):

a. Physical Form: White Granular Powder
b. Solution Appcarance: Slightly hazy solution
c. Ionic Naturc: Anionic

B220510CMR Polyncrylamide Polymers (Liquid and Dry) - Annual
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. Anionicity: 20%

. pH(0.25% Solution): 7-9
Moisture: <12%

. UL Viscosity: 5.00-5.80 cps

. Insolubles: 0.00-2.00%
Melting point/freezing point: >150°C
Relative density: 0.6-0.9

. Solubility: Soluble in water

. Partition coefficient: -2

m. Decomposition temperature: >150°C

3. POLYMERS LIQUID, CATIONIC POLYACRYLAMIDE - WATER RECLAMATION FACILITY

3.1. Wastcwater Treatment Plants require a Cationic Polyacrylamide Polymer that performs and has the same chemical
structure as:

=00 - o o

— e

3.1.1. Polydync Clarifoc SE-1080 or cqual for the Three Oaks, Gateway Water Reclamation Facilities
3.1.2. Polydyne Clarifoc SE-1496 or equal for the Fort Mycrs Beach Watcr Reclamation Facility
3.1.3. Polydyne Clarifoc SE-1731 or equal for the Fiesta Village and Gateway Water Reclamation Facilities

3.2. A Cationic polyacrylamide emulsion, viscous, free-flowing liquid for a de-watering sludge from wastewater
digestion units.

3.3, Polymers shall be approved for reuse water and lad applications as a residual sludge.

3.4. Product shall be tested and certificd as meeting these specifications and complies with all standards applicable to
wastewater treatment applications.

3.5. Product shall meet or exceed all industry standards for quality control:

3.5.1. Clarifoc SE-1080 (Liquid):

. Physical Form: Clean to milky white liquid
. Density: 8.5-8.7 LBS/GAL
. Cationicity: 60%
. Active Polyacrylamide Min.: 41%
. Freezing point: 7°F (-14°C)
Specific Gravity: 1.02-1.04
. Total Solids: 43.5-50.5%
. Residual AcAm: <1000ppm
Neat Viscosity: 300-2000 cps
UL Viscosity: 2.5-3.3 cps

SR a0 o
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3.5.2. Clarifoc SE-1496:
. Physical Form: Clear to milky white liquid
. Density: 8.5-8.7 LBS/GAL
. Specific Gravity: 1.02-1.04
. Cationicity: 60%
. Active Polyacrylamide Min.: 42%
. Freezing point: 7°F (-14°C)
. Total Solids: 45-52%
. Residual AcAM: <1000ppm
Neat Viscosity: 500-2000 cps
j. UL viscosity: 3.3-4.3 cps

B220510CMR Polyaciyvlam!de Polymers (Liquid and Dry) - Annunl
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3.5.3. Clarifoc SE-1731:
. Physical Form: Clear to milky white liquid
. Cationicity: 60%
. Active Polyacrylamide Min.: 41%
. Freezing Point: 7°F (-14°C)
. Density: 8.5-8.7 LBS/GAL
. Specific Gravity: 1.02-1.04
. Total Solids: 43.5-50.5%
. Residual AcAm: <1000ppm
Neat Viscosity: 300-2000 cps
UL Viscosity: 2.5-3.3 cps

SrrrEmm O A0 oD

4, BASIC DELIVERY REQUIREMENTS

4.1,

4.2.

4.3.

44.

4.5.

4.6.

Vendor's fees/pricing shall be F.0.B. destination as dirccted to the Lee County locations speeified herein.
Shipments shall be F.0Q.B. destination and received between the hours of 6:00 AM and 4:00 PM, Monday through
Friday, within (3) three calendar days after verbal or written receipt of order from Lee County Utilitics
Department.

Vendor must make emergency deliveries within (24) hours. An emergency delivery is defined as a delivery which
is necessary to preview Lee County Utilities from running out of Polymers in less than (24) hours. Lce County
Utilitics shall endeavor to minimize the number of cmergeney deliverics.

Lee County reserves the right to add or delete delivery sites at its discretion at any time throughout the tenn of
this contract.

Delivery drive shall present a photo I.D. upon delivery. The 1D, shall show that the driver is an employee of
either the trucking company or awarded Vendor. All personnel making deliveries must wear the appropriate
Personal Protective Equipment (PPE) as required by the Safety Data Sheets (SDS) and or Occupational Safety
and Health Administration (OSHA).

The supplicr’s truck shall be cquipped to safely handle and unload product(s).

Lee County Utilities reserves the right to refuse any deliveries in instances defined below, but not limited to:

4.6.1. Delivery is not in the proper timeframe.

4.6.2. Vendorand or delivery subcontractor has improper equipment to offload delivery and or is taking improper
safety precautions,

4.6.3. Vendor has malfunctioning equipment that affects delivery requirements or compromises the integrity of
the product.

5' BULI( DFT TvUmnY nnl‘\'vtnﬂlln\vﬂ"(; Ah"‘ ™ ‘lCI{AGING

5.1

5.2,

5.3,

54.

Packaging shall conform to all applicable Federal and State standards.

All chemicals for the water plants that are bagged, bottled, or delivered in drums or totes shall have an NSF label
attached to cach containcr.,

Polymecr (Dry): Supplied in poly-lined multi-walled paper bags, nct weight of 56 LBS, or less (25 bags to a pallet).

Polymer (Liquid): Supplied in 230/250/275 gallon totes.

B220510CMR Polyacrylamide Polymers (Liquid and Dry) - Annunl

Solicitation No. B220510CMR Page 13 of 23



5.5. The Vendor shall be responsible for any spills resulting from the failure of its or its subcontractor’s delivery
equipment, and or from failure of attendant delivery personnel in proper performance of their duties.

5.6. Proper performance shall requirc attendant delivery personnel’s constant inspection and obscrvation of unloading
opcrations and knowlcdgcable response to problems or emergencics, which would most commonly be expected to
occur, Lce County reserves the right to refuse any and all deliverics made with equipment that is poorly maintained
or cquipment that has not been cleancd.

5.7.The tanks or trailers shall be elean and free of residue that may contaminate the Vendor’s product or impede the
unloading process.

5.7.1. Tt shall be the Vendor’s responsibility to verify the cleanliness of the transporting equipment before loading.
All appurtenant valves, pumps, and discharge hoses used for the delivery shall be supplied by the Vendor and
shall be clean and free of contaminating material,

5.7.2. The Vendor shall fumish Lee County an approved, leak-free connection device between the trailer and the
purchaser’s intake receptable,

5.7.3. The Vendor shall observe the entire filling operation at each delivery site and shall immediately report any
spills caused during the filling operations. The Vendor shall take immediate and appropriate actions to clean
up any spilled chemical. If the spill is not cleaned up, Lee County shall hire a certified hazardous material
handling company to clean up the spill, and the cost of such service shall be charged to the Vendor and
deducted from the amount due to Vendor.

5.7.4.If Lee County’s unloading equipment such as pipe, valves, or level indicator fail and the spillage is not the
fault of the Vendor or its delivery personnel, the Vendor shall be relieved of cleanup of the spill.

6. DELIVERY LOCATIONS/ CONTACT INFORMATION

Delivery
Amounts/Requirements

Number of pallets Min/Max: 1 - 4

Contact Information
Phone number: 239-694-4038

Delivery Locations
Olga WTP

1450 Wemer Drive

Alva, FL 33920

Fax number: 239-694-2370

Contact: Dan Smilh

Poly-lined multi-walled paperbags, net
weight 56 Ibs,

Corlkscrew WTP
16101 Alico Rd.

Fort Myers, FL 33913

Phone number; 239-267-8228
Fax number; 239-267-8268

Contact: Steve Matuska

Number of pallets Min/Max: 1 - 4

Poly-tined multi-walled paper bags, net
weight 56 Ibs,

FT. Myers Beach WRF
17155 Pinc Ridge Rd.
Fort Myers, FL 33931

Phone number: 239-466-8039
Fax number; 239-466-3952
Contact; Igor Gutin

Number of Totes Min/Max: 2 - 4

230/250/275 gallon totes

Fiesta Village AWRF

Phone number; 239-481-1953

Number of Totes Min/Max: 2 - 4

1366 San Souci Dr. Fax nunber; 239-466-0515

Fort Myers, FL 33919 Contacl: Zack Munoz 230/250/275 gallon totes

Three Oalis WRF Phone number: 239-267-0387 Number of Totes Min/Max: 2 - 4
18521 Three Oaks Pkwy. Fax number: 239-267-4515

Fort Myers, FL 33912 Contact: Tom White 230/250/275 gallon totcs

B220510CMR Polyacrylamide Polymers (Liquid and Dry) - Annual
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Guteway WRF Phone number: 239-768-3392 Number of Totes Min/Max: 2 - 4
13265 Soccer Dr. Fax number: 239-768-5712
Fort Myers, FL 33913 Contact: John Hollingsworth 230/250/275 pallon toles

7. MINIMUM ORDER QUANTITIES

7.1.1f Lee County requires Iess than the minimum order quantity stated herein, Lee County shall contact the awarded
Vendor to receive that product at the same quoted price or obtain alternate firm delivered pricing for that product.
Lee County rescrves the right to accept that price or go clsewhere,

7.2, The Annual estimated usage:

7.2.1. Clarifoc A-3310 (Olga WTP): 8,500 LBS.

7.2.2. Clarifoc A-3320 (Corkscrew WTP): 8,500 LBS.

7.2.3. Clarifoc SE-1080 (Threec Oaks WRF): 4,000 Gallons,

7.2.4. Clarifoc SE-1496 (Fort Mycrs Beach WRF): 4,000 Gallons.
7.2.5. Clarifoc SE-1731 (Fiesta Village AWRF): 12,000 Gallons.

8. SUB-CONTRACTORS

8.1, The usc of sub-contractors under this contract is not allowed without prior written authorization from a County
Representative.

9. TRAINING SESSIONS

9.1, The Vendor shall be required to provide employee education and training, at no additional cost to the County. The
training shall consist of a (2) d-hour scssions per year must mcct Federal and State Safety and Right to Know
Training Requirements, The education and instruction of the County personnel shall be by a qualified instructor,
which shall be familiar with the safe handling practices nssociated with Polymers described herein. Failure to
provide such training shall be considered a default of the Agreement.

9.2, The training session shall be held in one central location in Lee County, Lee County Utilities Department shall

determing the location. Vendor shall be responsible for travel, lodging, meals, training matcrials, or any other cost
incurred and or related for required training scssions.

End of Scope of Work and Specifications Section
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SPECIAL CONDITIONS

These are conditions that are in relation to this solicitation only and have not been included in the County’s standard Terms
and Conditions or the Scope of Work.

1. BASIS OF AWARD

1.1. The basis of award shall be detennined by the lowest Project Total Bid of the most respousive, responsible, and
qualified Vendor meeting all bid specifications, It is the County’s intent to award to a primary and secondary
Vendor.

1.1.1.Prior to the final award, the Vendor shall conduct an extensive series of jar tests; (with the Lead Operator
observing) to determine the ability of the Cationic Flocculant and Dry Polymer to properly coagulate and
settle the suspended materials in the dewatering process. The Vendor must supply sufficient material, at no
charge to the County, for a two-week evaluation of the Cationic Flocculant and Dry Polymer. The Vendor
shall also supervise all phases of this evaluation for a minimum of two (2) weeks. During this time period, the
County will receive a firsthand look at how the polymer works under actual conditions such as, varied flow
rates, temperature, and solid content variations. If the tests result in a satisfactory test result, the Final Award
will be made to that Vendor. If an unsatisfactory test result is completed, award will then move onto the next
Vendor with the lowest Project Total Bid of the inost responsive, responsible, and qualified Vendor meeting
all bid specifications. This process will repeat until satisfactory test results are received.

1.1.2.A satisfactory test result will be obtained once the polymer is tested in the plant process and that mcet or
exceed the treatment achieved with our current polymer. This will be determined by the individuat plant Lead
Operator.

1.1.3.Vendors are only allowed to submit one product for testing. If the product submittcd does not pass with a
satisfactory test result, the award will move to next Vendor.

2. TESTING PRIOR TO SUBMISSIONS

2.1. Prior to submission, product testing may be permitted, at the request of the Vendor. Vendor must call contacts
provided below in order to schedule a time for testing. Testing will only be pennitted during November 8%, 2022,
through December 2™, 2022, between the hours of 8:00 AM — 4:00 PM.

Facility mevenitio ~ontact Informati....
Olga WTP Phone number: 239-694-4038
1450 Wemer Drive Fax number: 239-694-2370
Alva, FL 33920 Confact; Dan Smith
Corlscrew WIP Phone numver: 239-267-8228
16101 Alico Rd. Fax number; 239-267-8268
Fort Myers, FL 33913 Conlact; Steve Matuska
FT. Myers Beach WRE Phone number: 239-466-8039
17155 Pine Ridge Rd. Fax number: 239-466-3952
Fort Myers, FL 33931 Contact: Igor Gutin
Ficsta Village AWRF Phone number; 239-481-1953
1366 San Souci Dr. Fax number: 239-466-0515
Fort Myers, FL 33919 Contact: Zack Munoz

B220510CMR Polyacrylamide Polymers (Liquid aud Dry) - Annual
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Three Oaks WRF Plhone number: 239-267-0387
18521 Three Oaks Pkwy. Fax number: 239-267-4515
Fort Myers, FL 33912 Contact: Tom White
Gateway WRF Phone number: 239-768-3392
13265 Soccer Dr. Fax number; 239-768-5712
Fort Myers, FL 33913 Contact: John Hollingsworth

2.2 Testing prior to submission will not substitute the required two-week jar testing from the apparent low Vendor, as
a requirement prior to award.

3. LOCAL PREFERENCE
3.1 The Lee County Local Vendor Preference shall be included as part of the award process for this project. As such,
Lee County at its sole discretion may choose to award a preference to any qualified Local Vendor.

4, ADDITIONAL SUBMITTALS/DOCUMENTATION

4.1 Vendor shall provide with bid submittal the items listed below. The County reserves the right to request additional
documentation of clarification at any point prior to award and during term of the Agreement, inclusive of any
renewals. Failure to provide requested submittal documents in a timely manuer, at the sole discretion of the County,
may deem Vendor non-responsive and ineligible for award, renewal, or continuation of services.

Spill response policy and procedures

A product data sheet as written proof of conformance as required in technical specifications

Product Data Sheet

Currcnt Safety Data Sheet (SDS)

Primary contact number and name on 24/7 cmergency contact

Affidavit of compliance with NSF-60 and AWWA B453-13 (or most current standards at the time of the bid)
Written proof of approval by the National Sanitation Foundation (NSF) as applicable

Third party laboratory analysis on in-house QC Certification of Acceptance for Polyacrylamide Polymers
(Liquid and Dry).

e For Polymers nsed in the drinking water process at the Corkscrew and Olga Water Treatment Plants, a letter
from Department of Health stating this product is approved for use in Lee County Water Treatment Plants
(Florida Health Department of Health is located at 60 Danley Drive, Unit 1, Fort Myers, FL 33907 (239) 274-
2207)

4.2 Vendor shall have an analysis conducted by a third party laboratory prior to submitting their bid package. A certified
analysis report from the third party laboratory shall be submitted to the County with their submission.

4.3 Vendor shall agree to conform to any and all State and Federal regulations pertaining to chemicals, and to assist
Lee Connty in doing so (Chapter 442 F.S.)

4.4 Vendor shall have capability to offer regular technical service to Lee County Utilities. A service engineer shall be
available upon a 24 hours’ notice for extending technical service, as requested.

4.5 Service technician shall be able to provide both verbal or in person technical assistance to LCU on a as needed
basis,

5, TAXABLE CHEMICALS

5.1 Ifapplicable, according to Intemal Revenue Code Section 4661, Imposition of Tax, Lee County will pay those taxes
for which it is obligated, or it will provide a Certificate of Exemption fumished by the Department of Revenue, All
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bidders should include in their bids, all sales or usc taxcs, which they will pay when making purchases of material
or sub-contractor’s services.

5.2 If taxable chemicals are applicable, Vendor shall provide backup documentation with invoice to support paid tax
requirements by Lec County in accordance with the Internal Revenue Code 4661,

End of Special Conditions Section
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Procurement Management Department
2115 Second Street, 1% Floor

_ee COl nty Fort Myers, FL 33901
& Fied Main Line: (239) 533-8881

Tav Tinas M20) AQR_ Q192

Posted Date: December 1, 2022

Solicitation No.; B220510CMR

Solicitation Name: Polyacrylamide Polymers (Liquid and Dry) - Annual

Subject: Addendum Number 1

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including

the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation.
Underlined words and bolded, plirases or sentences represent additions to the original solicitation.

1. QUESTIONS/ANSWERS

1 am currently working on the attached bid — would you be able to help provide:
Chrrent Pricino-Previons Rid Tablmlation

1.

Can you please verily if the incumbent (Polydyne) should retain the polymer business will they be required to
2. perform the two (2) week evaluation, found in the “Special Conditions” under “Basis of
Award” in section 11 12

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDITM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
RE(_ VIAY RESULT IN' 3IDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Carolia /&Wz

Carolina Rodriguez
Procurement Analyst Du'ect Line: 239-533-8858
Les County Procurement Management

Page 10of1
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EXHIBIT B
FEE SCHEDULE

Po crylan ol ,ers
é | Polydyne Inc.
(L. . anc ") AnNUa:
ITEM DESCRIPTION UNIT AMOUNT
. $1.45
1 Clarifoc A-3310 or equal LBS
. $1.50
2 Clarifoc A-3320 or equal LBS
ITEM DESCRIPTION UNIT AMOUNT
$14.362
1 Clarifoc SE-1080 or equal GAL
$14.62
2 Clarifoc SE-1496 or equal GAL
$15.05
3 Clarifoc SE-1731 or equal GAL
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EXHIBIT C
INSURANCE REQUIREMENTS

. IN Y

SOUTHWEST FLORIDA Lee County Insurance Requirements “

Minimum Insurance Requirements: Risk Management in noway represents that the insurance
required is sufficient or adequate to protect the vendors’ interest or labllities, The following
are the required minimums the vendor must maintain throughout the duration of this contract.
The County reserves the right to request additional documentation regarding insurance
provided

a, Commercial Ge—---" " fability - Coverage shall apply to premises and/or operations,
products and compieied operations, independent contractors, contractual liability
exposures with minimumn limits of’

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

h. Business Auto Liability - The following Automobile Liability will be required and
coverage shall apply to all owned, hired and non-owned vehicles use with miniimum limits
of:

$1,000,000 combined single limit (CSL); or
$500,000 bodily injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

c¢. Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all
operations contemplated by this contract or agreement to apply to all owners, officers, and
employees regardless of the number of employees. Workers Compensation exemptions
may be accepted with written proof of the State of Florida’s approval of such exemption.
Employers’ liability will have minimum limits of;

$500,000 per accident
$500,000 disease limit
$500,000 disease — policy limit

*The required minimun limit of lability shown in a. and b. may be provided in the form of
“Ixcess Insurance” or “Commercial Umbrella Policies.” In which case, a “I'ollowing Form

Endorsement” will be required on the “Excess Insurance Policy” or “Commercial Umbrella
Policy.”

Revised 03/19/2018 — Page 1 of 2

Solicitation No, B220510CMR Page 21 of 23



Verification of Coverage:

1. Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager
for review and approval. The certificate shall provide for the following:

a, The certificate holder shall vead as follows:
Lee County Board of County Commissioners

P.O. Box 398
TFort Myers, Florida 33902

b. “Lee County, apolitical subdivision and Charter County of the State of Florida, its
agents, employees, and public officials” will he named as an "Additional Insured"
on the General Liability policy, including Products and Completed Operations
coverage.

Special Requlrements:

1. An appropriate "Indemnification” clause shall be made a provision of the contract.

2, Itis the responsibility of the general contractor to insure that all subcontractors comply
with all insurance requirements.

Revised 03/19/2018 — Page 2 of 2

Solicitation No. B220510CMR Page 22 of 23



EXHIBIT D
VENDOR BACKGROUND SCREENING AFFIDAVIT

_ee County VENDOR BACKGROUND
R SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2
background screening in accordance with Florida law.

The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Florida Statutes Chapter 435. Documentation of such completed background
screenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit, I further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthermore, the Vendor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure
to comply with this affidavit.

Date: 12/19/22

STATE OF _Georgia -
COUNTY OF Liberty et s

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means o 'sical
presence or I online notarization, this _19thday of _December , 2022 | by the above-named person
and in their stat * ) “ "y personally known to me or who has produced the following type
of identification: .

[Stamp/seal required]

My Commission Explreg’
December 17, 2026
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