
B220088WCD 
Annual Purchase of Pesticides, Fungicides & Herbicides 
Winfield United 

El Contract # __ _ 
Board Approval Date: __ _ 

AGREEMENT FOR ANNUAL PURCHASE OF 
PESTICIDES, FUNGICIDES & HERBICIDES 

THIS AGREEMENT ("Agreement") is made and entered into by and between Lee 
County, a political subdivision of the State of Florida, hereinafter referred to as the 
"County" and Winfield Solutions, LLC a Delaware company authorized to do business 
in the State of Florida, whose address is 4001 Lexington Avenue North, Arden Hill, 
MN 55126, and whose federal tax identification number is 26-0748410, hereinafter 
referred to as "Vendor." 

WITNESS ETH 

WHEREAS, the County intends to purchase pesticides, fungicides & herbicides from 
the Vendor in connection with "Annual Purchase of Pesticides, Fungicides & 
Herbicides" (the "Purchase"); and, 

WHEREAS, the County issued Solicitation No. B220088WCD on January 25, 2022 
(the "Solicitation"); and, 

WHEREAS, the County evaluated the responses received and found the Vendor 
qualified to provide the necessary products and services; and, 

WHEREAS, the County posted a Notice of Intended Decision on April 19, 2022; and, 

WHEREAS, the Vendor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual 
covenants ·contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES 

The Vendor agrees to diligently provide all products and services for the 
Purchase, a more specific description of the Project Scope of Services is set 
forth in Sections 1 through 5 of the Scope of Work and Specifications section 
of B220088WCD, a photocopy of said sections being attached hereto and 
incorporated by reference as Exhibit A. Vendor shall comply strictly with all of 
the terms and conditions of the Solicitation No. B220088WCD as modified by 
its addendum, copies of which are on file with the County's Department of 
Procurement Management and are deemed incorporated into this Agreement. 

II. TERM AND DELIVERY 

A. This Agreement shall commence immediately upon the effective date and 
shall continue through the delivery of the Purchase and the associated 
warranty period as further described in this Agreement, on an as needed 
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basis, for one (1) year period. Upon mutual written agreement of both 
parties, the parties may renew the Agreement, in whole or in part, for up 
to three (3), additional, one (1) year periods. The Increments of the 
renewal shall be at the sole discretion of the County as deemed in its best 
interest. The effective date shall be the date the Lee County Board of 
County Commissioners awarded the Solicitation to the Vendor. 

B. A purchase order must be issued by the County before commencement of 
any work or purchase of any goods related to this Agreement. 

III. COMPENSATION AND PAYMENT 

A. The County shall pay the Vendor in accordance with the terms and 
conditions of this Agreement for providing all products and services as set 
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached 
hereto and incorporated herein. Said total amount to be all inclusive of 
costs necessary to provide all products and services as outlined in this 
Agreement, and as supported by the Vendor's submittal in response to the 
Solicitation, a copy of which is on file with the County's Department of 
Procurement Management and is deemed incorporated into this Agreement. 

B. Notwithstanding the preceding, Vendor shall not make any deliveries or 
perform any services under this Agreement until receipt of written 
authorization from the County. Vendor acknowledges and agrees that no 
minimum order or amount of product or service is guaranteed under this 
Agreement and County may elect to request no products or services. If the 
County authorizes delivery of products or performance of services, the 
County reserves the right to amend, reduce, or cancel the authorization in 
its sole discretion. 

C. All funds for payment by the County under this Agreement are subject to 
the availability of an annual appropriation for this purpose by the County. 
In the event of non-appropriation of funds by the County for the services 
provided under this Agreement, the County will terminate the contract, 
without termination charge or other liability, on the last day of the then 
current fiscal year or when the appropriation made for the then-current 
year for the services covered by this Agreement is spent, whichever event 
occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Vendor on thirty 
(30) days' prior written notice, but failure to give such notice shall be of no 
effect and the County shall not be obligated under this Agreement beyond 
the date of termination. 

IV. METHOD OF PAYMENT 
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A. The County shall pay the Vendor in accordance with the Local Government 
Prompt Payment Act, Section 218. 70, Florida Statutes, upon receipt of the 
Vendor's invoice and written approval of same by the County indicating that 
the products and services have been provided in conformity with this 
Agreement. 

B. The Vendor shall submit an invoice for payment to the County on a monthly 
basis for those specific products and services as described in Exhibit A (and 
the corresponding fees as described in Exhibit B) that were provided during 
that invoicing period. 

C. For partial shipments or deliveries, progress payments shall be paid 
monthly in proportion to the percentage of products and services delivered 
on those specific line items as approved in writing by the County. 

V. ADDITIONAL PURCHASES 

A. No changes to this Agreement or the performance contemplated hereunder 
shall be made unless the same are in writing and signed by both the Vendor 
and the County. 

B. If the County requires the Vendor to perform additional services or provide 
additional product(s) related to this Agreement, then the Vendor shall be 
entitled to additional compensation based on the Fee Schedule as amended 
to the extent necessary to accommodate such additional work or 
product(s). The additional compensation shall be agreed upon before 
commencement of any additional services or provision of additional 
product(s) and shall be incorporated into this Agreement by written 
amendment. The County shall not pay for any additional service, work 
performed or product provided before a written amendment to this 
Agreement. 

Notwithstanding the preceding, in the event additional services are required 
as a result of error, omission or negligence of the Vendor, the Vendor shall 
not be entitled to additional compensation. 

VI. LIABILITY OF VENDOR 

A. The Vendor shall save, defend, indemnify and hold harmless the County 
from and against any and all claims, actions, damages, fees, fines, 
penalties, defense costs, suits or liabilities which may arise out of any act, 
neglect, error, omission or default of the Vendor arising out of or in any 
way connected with the Vendor or subcontractor's performance or failure 
to perform under the terms of this Agreement. 

B. This section shall survive the termination or expiration of this Agreement. 
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VII. VENDOR'S INSURANCE 

A. Vendor shall procure and maintain insurance as specified in Exhibit C 
Insurance Requirements, attached hereto and made a part of this 
Agreement. 

B. Vendor shall, on a primary basis and at its sole expense, maintain in full 
force and effect, at all times during the life of this Agreement, insurance 
coverage (including endorsements) and limits as described in Exhibit C. 
These requirements, as well as the County's review or acceptance of 
insurance maintained by Vendor, are not intended to and shall not in 
any manner limit or qualify the liabilities or obligations assumed by 
Vendor under this Agreement. Insurance carriers providing coverage 
required herein must be licensed to conduct business in the State of 
Florida and must possess a current A.M. Best's Financial Strength Rating 
of "B or better." No changes are to be made to these specifications 
without prior written specific approval by County Risk Management. To 
the extent multiple insurance coverages and/or County's self-insured 
retention may apply, any and all insurance coverage purchased by 
Vendor and its subcontractors identifying the County as an additional 
named insured shall be primary. 

VIII. RESPONSIBILITIES OF THE VENDOR 

A. The Vendor shall be responsible for the quality and functionality of all 
products supplied and services performed by or at the behest of the Vendor 
under this Agreement. The Vendor shall, without additional compensation, 
correct any errors or deficiencies in its products, or if directed by County, 
supply a comparable replacement product or service. 

B. The Vendor warrants that it has not employed or retained any company or 
person (other than a bona fide employee working solely for the Vendor), to 
solicit or secure this Agreement and that it has not paid or agreed to pay 
any person, company, corporation, individual, or firm other than a bona 
fide employee working solely for the Vendor, any fee, commission, 
percentage, gift, or any other consideration, contingent upon or resulting 
from the award of this Agreement. 

C. The Vendor shall comply with all federal, state, and local laws, regulations 
and ordinances applicable to the work or payment for work thereof, and 
shall not discriminate on the grounds of race, color, religion, sex, or national 
origin in the performance of work under this Agreement. 

D. Vendor specifically acknowledges its obligations to comply with Section 
119.0701, Florida Statutes, with regard to public records, and shall: 
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1) keep and maintain public records that ordinarily and necessarily 
would be required by the County in order to perform the services 
required under this Agreement; 

2) upon request from the County, provide the County with a copy of the 
requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law; and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records in possession of Vendor upon 
termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically 
must be provided to the County in a format that is compatible with 
the information technology system of the County. 

IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
PRRCustodian@leegov.com; 
http:/ /www.leegov.com/publicrecords. 

E. The Vendor is, and shall be, in the performance of all work, services and 
activities under this Agreement, an independent contractor. Vendor is not 
an employee, agent or servant of the County and shall not represent itself 
as such. All persons engaged in any work or services performed pursuant 
to this Agreement shall at all times, and in all places, be subject to the 
Vendor's sole direction, supervision and control. The Vendor shall exercise 
control over the means and manner in which it and its employees perform 
the work, and in all respects the Vendor's relationship and the relationship 
of its employees to the County shall be that of an independent contractor 
and not as employees of the County. The Vendor shall be solely responsible 
for providing benefits and insurance to its employees. 

F. The Vendor shall comply with the Vendor Background Screening Affidavit 
attached hereto and incorporated herein as Exhibit E. 

Solicitation No. B220088WCD Page 5 of 20 



IX. OWNERSHIP OF PRODUCTS 

It is understood and agreed that all products provided under this Agreement 
shall become the property of the County upon acceptance by the County. 

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES 

A. The Vendor shall ensure that all of its staff, contractors and suppliers 
involved in the production or delivery of the products are fully qualified and 
capable to perform their assigned tasks. 

B. The personnel assigned by the Vendor to perform the services pursuant to 
this Agreement shall comply with the terms set forth in this Agreement. If 
the services provided require use of specific key personnel, the personnel 
shall be agreed to by the County and Vendor. If the Vendor's key personnel 
have been predetermined and approved, through the Solicitation process 
or otherwise, any subsequent change or substitution to the personnel must 
receive the County's written approval before said changes or substitution 
can become effective. 

C. The Vendor specifically agrees that all products shall be delivered within 
the time limits as set forth in this Agreement, subject only to delays caused 
by force majeure, or as otherwise defined herein. "Force majeure" shall be 
deemed to be any unforeseeable and unavoidable cause affecting the 
performance of this Agreement arising from or attributable to acts, events, 
omissions or accidents beyond the control of the parties. 

XI. COMPLIANCE WITH APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Florida. Vendor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Vendor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XII. TERMINATION 

A. The County shall have the right at any time upon thirty (30) days' written 
notice to the Vendor to terminate this Agreement in whole or in part for 
any reason whatsoever. In the event of such termination, the County shall 
be responsible to Vendor only for fees and compensation earned by the 
Vendor, in accordance with Section III, prior to the effective date of said 
termination. In no event shall the County be responsible for lost profits of 
Vendor or any other elements of breach of contract. 

B. After receipt of a notice of termination, except as otherwise directed, the 
Vendor shall stop work on the date of receipt of the notice of termination 
or other date specified in the notice; place no further orders or sub-

Solicitation No. B220088WCD Page 6 of 20 



contracts for materials, services, or facilities except as necessary for 
completion of such portion of the work not terminated; terminate all 
vendors and subcontracts; and settle all outstanding liabilities and claims. 

XIII. DISPUTE RESOLUTION 

A. In the event of a dispute or claim arising out of this Agreement, the parties 
agree first to try in good faith to settle the dispute by direct discussion. If 
this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. 

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute, 
the parties may proceed to litigation as set forth below. 

C. Any dispute, action or proceeding arising out of or related to this Agreement 
will be exclusively commenced in the state courts of Lee County, Florida, or 
where proper subject matter jurisdiction exists, in the United States District 
Court for the Middle District of Florida. Each party irrevocably submits and 
waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

D. This Agreement and the rights and obligations of the parties shall be 
governed by the laws of the State of Florida without regard to its conflict of 
laws principles. 

E. Unless otherwise agreed in writing, the Vendor shall be required to continue 
all obligations under this Agreement during the pendency of a claim or 
dispute including, but not limited to, actual periods of mediation or judicial 
proceedings. 

XIV. VENDOR WARRANTY 

A. All products provided under this Agreement shall be new (unless specifically 
identified otherwise in Exhibit C) and of the most suitable grade for the 
purpose intended. 

B. If any product delivered does not meet performance representations or 
other quality assurance representations as published by manufacturers, 
producers or distributors of the products or the specifications listed in this 
Agreement, the Vendor shall pick up the product from the County at no 
expense to the County. The County reserves the right to reject any or all 
materials if, in its judgment, the item reflects unsatisfactory workmanship 
or manufacturing or shipping damage. In such case, the Vendor shall 
refund to the County any money which has been paid for same. 
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XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 
the parties and supersedes all other contracts between them, whether oral 
or written, with respect to the subject matter. No amendment, change or 
addendum to this Agreement is enforceable unless agreed to in writing by 
both parties and incorporated into this Agreement. 

B. The provisions of this Agreement shall inure to the benefit of and be binding 
upon the respective successors and assignees of the parties hereto. A party 
to this Agreement shall not sell, transfer, assign, license, franchise, 
restructure, alter, or change its corporate structure or otherwise part with 
possession or mortgage, charge or encumber any right or obligation under 
this Agreement without the proposed assignee and/or party restructuring, 
altering or changing its corporate structure agreeing in writing with the 
non-assigning party to observe and perform the terms, conditions and 
restrictions on the part of the assigning party to this Agreement, whether 
express or implied, as if the proposed assignee and/or party restructuring, 
altering or changing its corporate structure was an original contracting 
party to this Agreement. Notwithstanding the foregoing provision, the 
Vendor may assign its rights if given written authorization by the County 
and claims for the money due or to become due to the Vendor from the 
County under this Agreement may be assigned to a financial institution or 
to a trustee in bankruptcy without such approval from the County. Notice 
of any such transfer or assignment due to bankruptcy shall be promptly 
given to the County. 

C. The exercise by either party of any rights or remedies provided herein shall 
not constitute a waiver of any other rights or remedies available under this 
Agreement or any applicable law. 

D. The failure of the County to enforce one or more of the provisions of the 
Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

E. The parties covenant and agree that each is duly authorized to enter into 
and perform this Agreement and those executing this Agreement have all 
requisite power and authority to bind the parties. 

F. Neither the County's review, approval or acceptance of, nor payment for, 
the products and services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

G. If the Vendor is comprised of more than one legal entity, each entity shall 
be jointly and severally liable hereunder. 
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H. When any period of time is referred to by days herein, it shall be computed 
to exclude the first day and include the last day of such period. When the 
period of time is fewer than three (3) days, it shall mean business days as 
defined by Lee County. If the period of time is greater than three (3) days, 
then it shall mean calendar days. For any period of time greater than seven 
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County 
recognized holiday, the deadline will then fall to the next Monday or non­
Lee County recognized holiday 

I. Any notices of default or termination shall be sufficient if sent by the parties 
via United States certified mail, postage paid, or via a nationally recognized 
delivery service, to the addresses listed below: 

Vendor's ReQresentative Count~/s ReQresentative 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

Email: 

Dharmen Setaram Names: Roger Desjarlais Mary Tucker 

Florida AVM Sales Titles: County Manager Procurement 
Re~resentative Management Director 
800 East Ma in St. Address: P.O. Box 398 
Immokalee1 FL 34142 Fort Myers, FL 33902 
( 407) 670-4094 Telephone: (239) 533-2221 (239) 533-8881 

(651) 234-8576 Facsimile: (239) 485-2262 (239) 485-8383 

dsetaram@landolakes.com Ema il: rdesjarlais(ci)leegov.com mtucker@leegov.com 

J. Any change in the County's or the Vendor's Representative will be promptly 
communicated by the party making the change. 

K. Paragraph headings are for the convenience of the parties and for reference 
purposes only and shall be given no legal effect . 

L. In the event of conflicts or inconsistencies, the documents shall be given 
precedence in the following order: 

1. Agreement 
2. County's Purchase Order 
3. Solicitation 
4. Vendor's Submittal in Response to the Solicitation 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written. 

WITNESS: 

Signed By : :BO:>YW-£. 'Ecvd::A ~ 
Print Name: ".BoNN i"u Bat'tA£ I 

ATTEST: 

~ OURT -

C h ris Jagodzinski 

Solicitation No. B220088WCD 

Winfield So,ut·ons, LLC 

Signed By: ~£ 
Print Name: --::--, El< uJ:J'-tnA Al 

Title: PR'i s ~ d~ f-Jf: 
Date: lQ -.:2-,;i,o~ 

LEE COUNTY 

NERS 
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EXHIBIT A 
SCOPE OF WORK AND SPECIFICATIONS 

SCOPE OF WORK A.!~"D SP.ECIFICATIO~"S 
I . SCOPE 

1.1. Toe Lee County B oard of County Commissio.ne.rs i;-eeks to contract with CJ!uali:fied Vendo!(s) to purchase 
!Pesticides , Fuugj,cides & Hetbicides ,on an «as-needed" oosis. The pr:oduct,; listed on the B id Form shall be 
delivered to C ounty facilities by the :reque.:.1iug depai1meu1 a s directed 

2 . DELIVERY REQL1IREME1'11"'I'S 
2.1. Sbipmenls sha,11 be Free on Board (FOB) Destination delivse1-ed and unloaded by the Vendoi·'s deli,;.;eiy drive1· 

betv.ceen the hours ,of 8:00 AJl.·1 to 4:00 .P1•l Eastem Time, Mouday tmough Friday, 71',-ithin three (J. calendar days 
.after vel'bal, <e<ledronk, ,ac fax J"eceipt o.f an ,ocdec placed by an mdhotfaed membeir of the Gcmniy. 

2.2. ·'Etuergency" deliveri.es .rmall be 'l•.rithin 24 how-,!'! &om the time ,vhen the County places an o.rdel'. An eme1·gency 
delivery is de.tw,ed ar; a delivery which is necessary w ordecto prev,ent the County from.nmning out of chemfoab 
li:,1ed in the scope :in le:;s than 24 hours. The County v.rill emdeavo r to minimi~ the mWl!bec of "emergency" 
delive1-ier;. 

2.3. Tile County reserves the right to :refuse delivery if that delivery is not in the propec timefuune; the Vendor bas 
improper equipment to offload the deliveiy ; the Vendoc is trucing improper safety p recautions; and.for the Vendor 
has malfunctioning equipment. 

2.4. In the event a delive11r ticket is not pro,.-ided cmring the time i!be Vendor is ,on site, the deliv el')' may be rejected. 

!.5. The PFoduct Name, U:nit P1·ioe bid by tihe Vendo.r, Unite ,of 1\.'1eastue, and Quantity delir.;ered shall be dearily 
denoted'. on deli:ve1y documentation and invoicing to e=-ure efficient and effective product and price verification. 
iFaihu·e to d early indi:c.aie such details on deli'l.~ery and im,,oice documentation may result in payn1ent delays or 
non-paym.ent, 

2.6 . Toe County rese1ves the .right to add or delete delive1y sites at its discretion .:it any time throughout the term of 
the Agreement. 

2. 7. The Vendor' s delivery driver Jh.,11 p re:.enf .a photo LD. upon delivery. The l D . . sh.·111 show th."lt the driver is an 
employee ,of either ilhe tmck:ing company oc the Vendor. AD penionnel making deliveries r,h.,ll weac tlie 
appropriate pernonal protecliv e equ ~pment (PPE) .as required by the Saiety Dafa Sheet. Any order delivery io; 

s'Ubj.ect to inspectiolll pii oc to acceplance by an authorized member of the County. 

2.8 . Toe Vendor sha:U be ~poas~ble :for any spills from the failiu-e ,of its 01· :its subco:tlilrnctor ' ,r; delive1y ,equipment 
o r from failure of attendant delivery perr;o1111:el in i!be proper perl'o1'mance o f their duties. 

2 .9 . !Prnper petfb11nru1ce sball reC)l,1ire attendant deliv,ay personnel(s) con5faat inspectian and ,obseivation of 
uoloadiug ope1'ations and knowledgeable response to pl'oblems or =gencies, which would most cODJmonly 
be expected to occuc. The County res~ve.s to tight to refo~ .any and all deliverie.s made with equipment that is 
poorly m..'Ulltained. 

2.10. The tanks or ti-ail!ers sh.1l1 be dean and fiee of t·esidue that may contaminate the Vencloc' s product ,oc impede the 
uoloading process . The Vendoi: sbaU ru,erify the cleanliness o f the transporting equipment befo1-e fonding. 

2.1 L li' the spill is. not deaned up, the County ,.,rill hire a ce11ified bazacdous material handling oa111pany to dean up 
the spill, and the cost of such .r;ervice shall be charged to tbe Veudo1· .:w:d deducted from the .amount due to the 
Vendor for mate.rial:;. 

3 . S.-\FETY DAT A SHEETS , SDS) 
3.1. Tue Veudo1· shall fully oomplywith all federal, state, and local regiillltions reganiing pl'oduct labeling, pack..igin~, 

.and safety including providing material safety data sheets v,1ith each .r.hipment hereundel'. 

Bll O08SW>C'D - .PURCHAS.E OF PESTICIDES, RI'.'<GICIDES, & HERBICIDES 
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4. COMPARABLE l l}\!ITS 
4.1. '\l.lhere Brand Name :ind products details prmiided through specifications, bid schedrile or other associated 

contract documents, Vendor shall u tilize imcli product matching listed Brand Name or County appro"l.'ed 
comparable nnit(s). D etermination of comparable uuit(s) .shall be at the sole discrebo.n of the County authorized 
representative. 

4.1. 1. Vendor shall seek County ;:mthorized representative approval of use of comparable i.mit(s) prior to 
purchase. Vendor shall bear respousibility of costs UJ.C'l'lfl"E!'d for use of pt·oduct not approved by County 
authorized representative. 

4.1 .2. Comparable products unit price shall not ~ ceed mrit pri,ce of line items as listed wi thin Vendor' s 
agreement. Imi-,o~cing. oficomparnble unit shall clearly indicate origin..,ll linevit•em comparable unit is being 
suooti1ut,ed for. Failure to pro,;'id!e d ear mvcicing may result HI delays cu· non-payment of invoices. 

4.2. Vendor reconuneuding: "Comparnble Uw"f' in response to any gr,oup line item set forth with the Bid F01mshall 
provide Product Litaature for each ~uch item recommended. F ailure may be ,cause for rejection as no.n­
compliant. 

4.2.1. Vemkt· must list my "Comparable Unit" items on th:e attached Bid Schedule in the .rection m:ui:ed 
«Comparable Unit" and .must provide the pr,oduct nan1e and the delivery method, such as, gallon, pint, 
quart, ooooe, pound, et-c 

4.2.U. AJJ.y alteration of th,e Excel Bid Schedule, other than the addition of Comparable Unit 
documented in its proper place, may deem the Vendor as nonresponsive and.ineligible for award. 

4.2 .2. Sample: Toe County, at ifs sole -option.and without cost to the County, may also require the Vendor within 
five ,( 5) bm"ines;; days follo,,.-ing veroal request to provide and deliver samples to ,one or .more p::uticipating 
depru:iments to allow for application anat:i,rsis c-oosiderntion as. an acc,eptable "Comparable Unit" product. 

4.2 .3. Demonstration: The Corw:ty, .atit-S sole option and without co:.t to th-e County, may .also require the Vendor 
to provide a product demonstration to one or more participating department~ •within five (5) busines• days 
follo·wing. vero.al reque"t of "Comparable Unit ' product. 

5. ADDmO~AL PRODUCTS 
5.1. The Coun ty reserve~ the right to add or delete, at any time, and or all material, tasks or senric.e s ar;rociated \.\'1th 

this AgreemenU'Contrnct and in the manner that is in the best w ere.st of the County. 

End ,of Soope of Work and Specificatious Section 

Bl2-00SSWCD - !PURCHASE OF PESTICIDES, Ft"NGICIDES, S, H!ERBIC.IDES 
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SPECIAL CO:NDIDO~S 
These are conditions. that are in relation to this solicitation ooly and have not been included ID the County's standard Te.1ms 
and Conditions or th.e Sc-ope of Work 

I. cm-rIRAC.T TERM: 
L L The. Vendor shall be responsible for fiumshing ru:id delivering to the Lee County ;requesting Depru:tment(s) the 

co!lllliodity or services on an "a,; needed basis'"' for an initial one-year (1) year period. Upon nmtllal written 
agreement o f both patties, the parties may renew the Agreem-ent, ID whole or in part, for up to tmee (3) additional 
one (1) year periods. 

1-2. Tbis is a11t annual Agreement and work will be aufuoriz.ed, scheduled, funded, and .accounted for by issuance of a 
Pul'rhase Ordel', by the requesting department. N o gllarantee is expressed or implied as to the quantity or 
commodities and/or services to be promred under this fuvitation to Bid ·(IIB); no work is guarnnteed. 

2. BASLS OF AWARD 
2.1. It i.s the County's IDtent to award to a library ,of Vendors that are re;ponsive, responsible, and meet the County 

requirements ruid specificatioM. V-endo.rs are e-noouraged to b~d on .all line items futed on the Bid :Schedule that 
they can supply. Vendors are. not :required to bid on all li1le items to be considered eligible for award and items 
mit available via Vendor maybe listed as N o Biel No !Bid items may not be purcbMed ai ruiy time through Vendor 
mnless added via aruendm-ent by the Cou:my at its sole discretion. 

2.2. Line items left blank .shall be intetpreted a;; No Bid items_ 

2.3. TI:us will allow individual departments and di,iisio115, to ,use the Vendoi: that has the needed product &it best 
supportr, the depaitment'~ need. The Cotwly rieser,.;es the right to purcba:.se the prodoct o-r service li!,ted in this bid 
elS1ev.ihe11' ID an emerg-ency. 

3. PRIC:ING 
3.1. Unit pricing is e.'J)ected to remain fi.'ted for the tetm o f the contract unless .a pri ce increase or modifica tion is 

authorized by mutual written agreemem behveen the County and the Vendor. Any reque;-t for price increa.;;e must 
be submitted to the County with supporting documentation justifying price increase request. The County reseives 
the right to approve or reject, at ifs. sole ,discretion, .any :request for Price Increare. 

EndofS:peci:il Conditioru Se::tion 

BW )OSSWCD - .PURCH.\SE OF PESTICIDES, FUNGICIDES, & HERBICIDES 
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Posted Date: Febrnaty 14, 2022 

Solicitation No.: B22O0881~lCD 

Solicitation Name: Annual Ptwchase o.f Pesticides, Fungicides & Heroi:cides 

Subject: Addemhun Nmnber J 

Procurement 1\fanageinent Department 
2115 Second Floor, 1•1 Floor 

Fo1'f l\lyer&, FL 33901 
Main Llne: (139) 533-8881 

Fa:x Llue: (239.~ 485-8383 
U"TIW.lttgoy,comip rocurement 

The follov.<i:iig repref>fnts clarificaliou, additions, deletions, and/or modifications to the above referenced bid. This 
addendum shall hereafter be re-gru:ded as part oH he solicitation. Items not refereuced herein rem.1111 unchanged, iru:luding 
the response dale. Words, phrases ,or sentences with a .~'ttiketluough represent deletions to the ori.giml solicitation. 
Underlined wol!ds 311d bolded, phras~ or sentences represellt additions to the original ,oolicilation. 

I . ATIACHMEl'i""T: UPDATED BID FORJ.'11 

2. QUESTIONSIA1~SWERS 

Looking over the Lee Col.l.llty Bid B220088WCD Bid Schedule Spreadsheet, I 

1. 
see tile first item listed is Arena 50V.ID listed tmder the funl!icide hea.ding and 
wanted to make sure this sl1ould be in the insecticide list and is fue same Arena 
50\\lD that comes in 40oz containers that we should mice correct'? 

An~we1· 
Accol"<ling to nsearch compiled by st.ill, Arena 501,rn is an Insecticide and tl1e 
Bid/Pronosal Form has been n.ndated and attached to reflect the •ch;ma~. 

BIDDElVPROPO5'ER IS ADVISED. YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF nns 
ADDEI\l)lti\f WHEN SUBMITTING A BID/PROPOSAL. FAILUru: TO COMPLY WITH nns 
REQUIR.Ei\II:l\.,- M'.AY RESULT IN TIIE BIDDERJ'PROPOSI:.R BF.lliG COKSIDERED KOK-RESPOl\:SI\"E. 

ALL OTHER TERl\1'.i A.!"'ll"D C O~"DITIONS OF THE SOLICTIATION DOCL'il'\•IENTS ARE A1."\"D SHALL 
REl\.LAIN THE SAME. 

Promremem Anal~ t - Willie Dennard 
Procr1n'.IDem Anal~ t Direct Line: 239-533-883 1 
Lee County Pr,ocurement Manag.ement 

Sol icitation No. B220088WCD 
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EXHIBIT B 
FEE SCHEDULE 

Purchase of Fungicides, Herbicides & Pesticides 

Fun; .,icides 

Item Description 
Unit of 

Measure 
1 Cleary's 3336 For Surface Fungis (CLEARY 3336 F 2.5G) Gallon 

2 Heritage (HERlT AGE G 30LB) Pound 

3 Horticultural Oil (MONTEREYHORTJCULTURAL OIL 4XlG) Gallon 

Herbicides 

Item Description 
Unit of 

Measure 
1 2,4-D Amine (WU 2,4-D AMINE 4 2.5G) Gallon 
2 Accord (ACCORD XRT II 2.5G) Gallon 
3 Aqua Star (AQUA ST AR 2.5G) Gallon 
4 Aquathol Super K (AQUATHOL SUPER K 20LB) Pound 
5 Arsenal (ARSENAL POWERLINE 2.5G) Gallon 
6 Celsius (CELSIUS AGENCY l0OZ) Ounce 
7 Clearcast (Topdeck 2.5G) Gallon 

8 Clipper (CLIPPER 5LB) Pound 

9 Clipper SC (CLIPPER SC 64OZ) Gallon 
10 Comet (NB) Gallon 
11 Diquat 2L (TRIBUNE 2.5G) Gallon 
12 Dismiss South (DJSMISS SOUTH !PT) Pint 
13 Drive XLR 8 (DRIVE XLR8 JUG .5G) Gallon 
14 Element 3A (ELEMENT 3A 2.5G) Gallon 
15 Element 4 (ELEMENT 4 2.5G) Gallon 
16 Escort XP (granular) (ESCORT XP 64OZ) Pound 
17 Esplanade 200 SC (ESPLANADE 200SC AGENCY !QT) Qumt 
18 Esplanade 200 SC (ESPLANADE 200SC AGENCY 2.5G) Gallon 
19 Garlon 4 Ultra (GARLON 4 ULTRA 2.5G) Gallon 
20 Glyphosate 4 Plus (RANGER PRO 2.5G) Gallon 
21 Habitat (Wetland Imazypyr) (HABIT AT 2.5G) Gallon 
22 Honcho (NB) Gallon 

23 Kerb (KERB SC TO 2.5G) Gallon 
24 Krovar DF (KROV AR IVM 6LB) Pound 
25 LI 700 (WU AQUA-KING PLUS 2.5G) Gallon 
26 Manor (MANOR 8OZ) Ounce 
27 Method 240SL (METHOD 240SL AGENCY 2.5G) Gallon 

Solicitation No. B220088WCD Page 15 of 20 

Unit Price 

$115.39 

$2.06 

$19 .99 

Unit Price 

$23.21 

$58.59 

$53 .35 

$20.85 

$91.00 

$10.815 

$235.00 

$48.82 

$422.00 

-
$64.98 

$147.26 

$109.00 

$45.91 

$54.50 

$44.98 

$348.80 

$1,267.20 

$74.99 

$43.77 

$131.75 

-
$291.20 

$11.40 

$25.49 

$6.57 

$322.56 



28 Milestone (MILESTONE 2.5G) Gallon $305.00 

29 Monument (MONUMENT 75WG AGENCY 25GM) Box $275.00 

30 Oust Extra (granule) (OUST EXTRA 4LB) Pound $33.00 

31 Pathfinder II (PATHFINDER II 2.5G) Gallon $49.50 

32 Poast (POAST 2.5G) Gallon $125.00 

33 Polaris (Upland Imazpyr) (POLARIS 2.5G) Gallon $89.71 

34 Polaris (Arsenal) (ARSENAL PO WERLINE 2.5G) Gallon $91.00 

35 Procella Cor SC (PROCELLACOR SC AGENCY 2XI00PDU) Gallon $8,400.00 

36 
Procella COR SC 12PDU/Unit (PROCELLACOR SC AGENCY 

Case $3,024.00 
6Xl2PDU) 

37 Ranger Pro (Upland Glyphosate) (RANGER PRO 2.5G) Gallon $43.77 

38 Razor Pro (NB) Gallon -
39 Renovate 3 (RENOVA TE 3 AGENCY 2.5G) Gallon $271.23 

40 Resolute 65 W (RESOLUTE 65WG 5LB) Pound $14.97 

41 Revolver (RE VOL VER AGENCY 87FO) Ounce $7.26 

42 Reward (Aquatic) (REWARD AGENCY 2.5G) Gallon $91.00 

43 Rodeo (Wetland Glyphosate) (RODEO 2.5G) Gallon $54.99 

44 Round Up (ROUNDUP PRO CONCENTRATE 2.5G) Gallon $56.99 

45 Round Up Custom (ROUNDUP CUSTOM 2.5G) Gallon $64.99 

46 Round Up Pro (ROUNDUP PROMAX 2.5G) Gallon $71.84 

47 Round Up Quick Pro (ROUNDUP QUIKPRO 6.8LB) Pound $25.50 

48 Sahara (MOJAVE 70EG 5LB) Pound $12.17 

49 Solicam DF (NB) Pound -
50 Sonar AS (SONAR AS AGENCY 1 G) Gallon $2,034.99 

51 Sonar One (SONARONE PAIL 20LB) Pound $34.95 

52 Sonar SRP (SONAR SRP AGENCY 40LB) Pound $35.64 

53 Sonar Q (SONAR Q PAIL AGENCY 40LB) Pound $35.35 

54 Surflan (Pre-Emergent) (NB) Gallon -
55 Tigr (TIGR 2.5G) Gallon $328.03 

56 Trycera (NB) Gallon -
57 Velossa (NB) Gallon -
58 Velpar L (NB) Gallon -
59 Vista (NB) Quart -

60 Vista (VISTA XRT 2.5G) Gallon $198.78 

61 Weedar 64 (Weedar 64 2.5G) Gallon $40.00 

Pesticide-Insecticide 

Item Description 
Unit of 

Unit Price 
Measure 

1 Acephate (ACEPHA TE 90 PRILL QP 5LB) Pound $6.99 

2 Arena 50 (ARENA 50WDG 4X40OZ) per bottle Gallon $401.75 

3 Bandit (MALLET .5G 30LB) Pound $1.05 

4 Merit WSP 75 (MERIT 75WSP 4Xl.6OZ) Ounce $4.08 
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5 TalStar (Concentrate) (TALSTAR PRO JG) Gallon $44.79 

6 TalStar (Granular) (T ALST AR PL .2G 25LB) Pound $1.17 

7 Top Choice (TOPCHOICE RUP 50LB) Pound $1.87 

8 Ultra Fine Oil ( NB) Gallon -

Other Products 

Item Description 
Unit of 

Unit Price 
Measure 

1 Antifoamer/defoamer (WU FAST BREAK 1 G) Gallon $32.73 

2 Blue Dye Spray Indicator Dye (WU MYSTIC HC QT) Quart $14.99 

3 Buffer Extra Strength (WU BREEZE 2.5G) Gallon $18.99 

4 Cohere (NB See Windsmf PRO below) Gallon -
5 Cutrine (Kills Algae) (CUTRINE PLUS 2.5G) Gallon $32.99 

6 Cutrine Plus GR (CUTRINE PLUS GR 30LB) Pound $2.89 

7 Daconil (DACONIL ZN AGENCY 2.5G) Gallon $76.00 

8 Diluent Blue Oil (EP BASE OIL BLUE 11.25G) Gallon $10.99 

9 DLZ ( NB See ATMOS below) Gallon -
10 Hydrothal 191 (HYDROTHOL 191 2.5G) Gallon $84.15 

11 Impel Red Oil (NB) Gallon -
12 Indicator (Marking Dye) (NB) Quart -

13 Indicator (Marking Dye) (WU MYSTIC SPI BLUE 2.5G) Gallon $28.99 

14 I'Vod (IVOD 55G) Gallon $22.98 

15 JLB Oil (Oil Plus 55 G. Grum) Gallon $11.98 

16 Kammo-We Agent (NB) Gallon -
17 Kammo Plus (NB See Cidekick below) Gallon -
18 Kinetic (NB See Aircover below) Quart -
19 Performance Wetter (NB) Gallon -
20 Sinker-Drift Agent (SYNDETIC 1 G) Gallon $28.60 

21 Stenner (Injection) (NB) Each -
22 TopFilm (NB) Gallon -
23 Wipeout XS (cleaner) (NB) Gallon -

Comparable Unit 

Item Description 
Unit of 

Unit Price 
Measure 

1 Clipper (FLUMIGARD 5LB) Pound $43.50 

2 Clipper SC (FLUMIGARD SC I G) Gallon $317.77 

3 Habitat (Wetland Imazypyr) (ECOMAZAPYR 2SL 2.SG) Gallon $78.00 

4 Bandit (MALLET .5G 30LB) Pound $1.05 

5 Cohere (WU WINDSURF PRO 2.5G) Gallon $15 .99 

6 Cutrine (Kills Algae) (ARGOS 2.SG) Gallon $22.30 

7 DLZ (ATMOS 2.5G) Gallon $19.99 

8 Kammo Plus (CIDEKICK 2.5G) Gallon $22.98 
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9 I Kinetic (WU AIR COVER I G) 

EXHIBIT C 
INSURANCE REQUIREMENTS 

LEE COUNTY 

Gallon 

S OUT HWES T F O RI D A 

Lee County Insurance Requfrements 
iududing Pollution Liability 

1\Iinimmn Iasnrance Re-qufremeots: Risk 1lfa11agemt?J1t i11 no w~•• represe11ts t/Jat the 
ins11ra11ce required is mfjiciml or adeq11,ate toproteci Ille 1,e,11dors' interest or liabilities. TIie 
followi11g are t!Je required 111i11imrmrr .tire 1'emlor mmt 111al11ta.i11 throughout the duration of 
this contract. Tire Corm(1• rest'11'1?~ the right to reqnest rulditioual tlornmentation regarding 
insurance pro1'ided 

a. Commercial General LfabilitY - Coverage .shall apply to premises and/or ,operations, 
products and comple ed operations, independent contractors, contractual liability 
exposures ,vith minimum limits of: 

$1 ,000,000 per- occurrence 
$2,000,000 genera,l aggregate 
$1,000,000 products .and completed OJ)ffatians 
$1,000,000 per-sonal and advertising injury 

b. Business Auto Liability - The following Automobile Liability ,i.r:ill be required and 
coverage sh.all apply to all owned, liired and non-ov.,-ued vehid es use 1willi minimum 
limits of: 

$1 ,000,000 combined single l imit (CSL) 

,r . \Voi·kl'J's.' Compensation - Statutory benefits .as defined by PS 440 encompassing .al 
operations contempla ed by this contract or agreement to apply to all owner.s, ,officers, 
and empl-oyees regardless of the numbec of employees. Worlcecs Compensation 
exemptions rn.ay be .aeccepted ,villi v.'l"i.tten proof of tlle State ,of Florida ' s appmval of such 
exemption. Employees' liability will have minimum linlits of: 

$500,000 per aoci.dent 
$500,000 disease limit 
$500,000 disease - policy limit 

cl. Pollution Liabilin· - Covering property loss .and liability arising from pollution-related 
d.,11nages, for .sites th.at ha,re been inspected and found uncontaminated. Transporter 
moving hazardous products ,or waste as cargo aboard ilie transporter's truck: 

$1,000;000 bodily injury / property damage/ cleanup, including wrongfol delivery. 

*Tl,e ,-equired mi11i11111111 limit of lia.bili(1' sltowu iu a. or b. 11wy be pr01·ided iu tlte fon11 of 
•''E.,:cess I,,.,11ra11ce" or "Commercial Umbrella Policies. ,, Ju u'/Jkl, case, a "Fo/lo,l•i11g F01w 
E11dorseme11t" w;J/ be requfr,ed ou tlte "E,·ce.ss Jusura11c.e Policy" or "'Co111111t·rcial Umbrella 
Policy ." 

Revised 07/16/2018 - Page l ,of 2 
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LEE COUNTY 
SOU T HWEST FL O RI D/\ 

Ve1ifiranon of Conrae-e: 

I . Coverage sball be i.n place prior to the commencement of any work and throughout the 
duration of the contract. A certifkate ,of insurance will be pmvided to the Risk Manager 
for reviei.v and approval_ The certificate shall provide for the follo\ving: 

a . The cernfirate holder shall read as follows : 

Lee Cottnty Board of County Collll'.lllssioners 
P.O. Bo:x398 
Fort l\Iyers. I101ida 33902 

b. "L ee Com,(1', npoli/'ical s11l>t/Mgo11 mul 0 1arter Corm~r of the Stole of FJoritl fl, its 
ngml5, employees, nudpublic officials" will be named a~ an "Aclditional Insured" 
on the General Liability policy, iududing Prnducts and Completed Opernfious 
conrage. 

c.. Lee County will be given notice pri.or to cancellation or modification of any 
stipulated insurance, Such notification will be in ,vriting by registered mail, return 
receipt req\lested and addressed to the Risk Manager (P_Q_ BOX 398 Ft Myers, FL 
33902). 

Special Requirements: 

l. An appropriate 11Indemrufication" clause shall be made a provision of the contract. 

2. It is the. respon5ibi1ity of tJ1e general contractor to insure that all subcontractors comply 
with an insurance requirements. 

Revised Ol/16/2018-Page 2 of2 
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EXHIBIT D 

VENDOR BACKGROUND SCREENING AFFIDAVIT 

VENDOR BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2 
background screening in accordance with Florida law. 

The Vendor is responsible for ensuring that such required background screenings are conducted 
in accordance with Florida Statutes Chapter 435. Documentation of such completed background 
screenings must be maintained for a period of no less than five (5) years and are subject to audit 
by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Vendor will be solely 
responsible for complying with such legal requirements. Furthermore, the Vendor shall 
indemnify and hold Lee County harmless from any and all claims or actions resul ·, g from failure 
to comply with this affidavit. 

Date: '1 · :z. · o?. o~ ;i__ 

STATE OF t'Yii,ufllf..s.,t-~ 
COUNTY OF t-lt..Nt'"tJ 1°tv , 

Si 

13 IZ tt Ba. v (JJ£-/V\ lltv J f i..~£i c1~"'t, t,J/tJr,''i-/tl tJ;v,'fEcl 
Name/Title 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of ]lit.physical 
presence or • on line notarization, this ~ rd day of .::f' u ,J £ , ~ 0 ;2. ~ by the above-named person 
and in their stated capacity, and is either personally known to me or who has produced the following as 
identification: ______________________ _ 

[Stamp/seal required] 

BONNIE H. BARTHEL 
NOTARY PUBLIC 

MINNESOTA 
: i ... My Commission Expires Jan. 31 , 2025 

Solicitation No. B220088WCD 
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