B200372RID E1 Contract _I_}I_rLa
Gillig Bus Parts for LeeTran Board Approval Date:£h2/C=0 200/

Gillig LLC

— AGREEMENT FOR
GILLIG BUS PARTS FOR LEETRAN

THIS AGREEMENT (“Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and Gillig LLC, a California limited liability company authorized to do
business in the State of Florida, whose address is 451 Discovery Drive, Livermore,
CA 94551, and whose federal tax identification number is 26-3085364, hereinafter
referred to as “Vendor."

WITNESSETH

WHEREAS, the County intends to purchase Gillig bus parts from the Vendor in
connection with “Gillig Bus Parts for LeeTran” (the “Purchase”); and,

WHEREAS, the County issued Solicitation No. B200372R1D on October 9, 2020 (the
“Solicitation”); and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary products and services; and,

WHEREAS, the County posted a Notice of Intended Decision on December 23, 2020;
and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the project Scope of Work and
Specifications of B200372R1D as modified by its addenda, a photocopy of said
sections being attached hereto and incorportated by reference as Exhibit A.
Vendor shall comply strictly with all of the terms and conditions of Solicitation
No. B200372RID, as modified by its addenda, copies of which are on file with
the County’s Department of Procurement Management and are deemed
incorporated into this Agreement.

II. TERM AND DELIVERY
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A. This Agreement shall commence immediately upon the effective date and
shall continue for a period of three (3) years. Upon mutual written
agreement of both parties, the parties may renew the Agreement, in whole
or in part, for a renewal term or terms not to exceed the initial Agreement
term of three (3) years. The increments of renewal shall be at the sole
discretion of the County as deemed in its best interest. The effective date
shall be the date the Lee County Board of County Commissioners awarded
the Solicitation to the Vendor.

B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

III. COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation, a copy of which is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days’ prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.

IV. METHOD OF PAYMENT
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Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
Vendor’s invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.

B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and
the corresponding fees as described in Exhibit B) that were provided during
that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall save, defend, indemnify and hold harmless the County
from and against any and all claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor’s performance or failure
to perform under the terms of this Agreement.

B. This section shall survive the termination or expiration of this Agreement.
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VII. VENDOR’'S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C,
Insurance Requirements, attached hereto and made a part of this
Agreement.

B. Vendor shall, on a primary basis and at its sole expense, maintain in fuil
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Fiorida and must possess a current A.M. Best’s Financial Strength Rating
of "B or better.” No changes are to be made to these specifications
without prior written specific approval by County Risk Management. To
the extent multiple insurance coverages and/or County's self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A.

The Vendor shall be responsible for the quality and functionality of ali
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.

The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resuliting
from the award of this Agreement.

The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

. Vendor specifically acknowledges its obligations to comply with Section

119.0701, Florida Statutes, with regard to public records, and shall:
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1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3} ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901,
PRRCustodian@leegov.com;

http:/ /www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor’s sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in ail respects the Vendor’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.

Solicitation No. B200372RID Page 5 of 25



IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement, If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor’s key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County’s written approval before said changes or substitution
can become effective,

C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive,

XII. TERMINATION

A. The County shall have the right at any time upon thirty (30) days’ written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shail
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.

B. After receipt of a notice of termination, except as otherwise directed, the
Vendor shall stop work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or sub-
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contracts for materials, services, or facilities except as necessary for

completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

The County reserves the right to require Vendor to repay amounts
previously paid by the County to the Vendor due to untimely delivery,
inadequiate product delivered, or inadeguate product performance and the
Vendor shall comply with such demand within thirty (30) days.

The County’s rights under this Agreement shall survive the termination or
expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’s obligations under this
Agreement.

XIII. DISPUTE RESOLUTION

A.

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.

Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

. This Agreement and the rights and obligations of the parties shall be

governed by the laws of the State of Florida without regard to its conflict of
laws principles.

Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. STOP WORK ORDER

The County may, at any time, by written order to the Vendor, require the
Vendor to stop all or any part of the work cailed for by this Agreement. Any
order shall be identified specifically as a stop work order issued pursuant to
this clause. This order shall be effective as of the date the order is delivered to
the Vendor. Upon receipt of such an order, the Vendor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence
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of costs allocable to the work covered by the order during the period of work
stoppage. The Vendor shall not resume work unless specifically so directed in
writing by the County. The County may take one of the following actions:

1. Cancel the stop work order; or
2. Terminate the work covered by the order; or

3. Terminate the Agreement in accordance with provisions contained in
Section XI.

In the event the County does not direct the Vendor to resume work, the stop
work order may be converted into a notice of termination for convenience
pursuant to Section XII. The notice period for such termination shall be
deemed to commence on the date of issuance of the stop work order. In the
event the County does not direct the Vendor to resume work within ninety (90)
days, the Vendor may terminate this Agreement.

XV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new (unless specifically
identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

B. If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.

C. Vendor shall secure from the applicable third party manufacturers, and
assign and pass through to the County, at no additional cost to the County,
such warranties as may be available with respect to the equipment, parts
and systems provided through the Purchase. .

XVI. MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party

Solicitation No. B200372RID Page 8 of 25



to this Agreement shall not sell, transfer, assign, license, franchise,

restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financia!l institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shail be promptty
given to the County.

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties,

F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.

H. When any period of time is referred to by days herein, it shail be computed
to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3} days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadiine will then fall to the next Monday or non-
Lee County recognized holiday
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I. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

Vendor's Representative: County’s Representatives:

Name: Chuck Q'Brien Names: Roger Desjarlais Mary Tucker
Director of

Title: Vice President Titles: County Manager Procurement
Management

Address: égzgz Eden Landing Address; P.O. Box 398

Hayward, CA 94545 Fort Myers, FL 33902

Telephone:  800-735-1500 Telephone: 239-533-2221 239-533-8881

Facsimile: 510-887-0981 Facsimile:  239-485-2262 239-485-8383

E-mail: cobrien@gillig.com E-Mait: rdesjarlais@leegov.com  mtucker@leegov.com

J. Any change in the County’s or the Vendor’s Representative will be promptly
communicated by the party making the change.

K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

L. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement

2. County’s Purchase Order

3. Solicitation

4, Vendor’s Submittal in Response to the Solicitation
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

' ")
WITNESS: GILLIG LLC ,/7 / /)/7
Signed By: é‘é_%u&_« Signed By: ( Lee (’L(,fx_\

Print Name: Eiii Kinoshita, Director of Sales Print Name: Chuck O'Brien

Title:___ Vice President

Date: December 30, 2020

LEE COUNTY

BOARD OF COUNTY COMMISSIONERS
OF LEE COUN
BY: L e

~vmmissioner Cecil L Pendergrass
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District 2 ty Commissioners
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EXHIBIT A
SPECIFICATIONS OR SCOPE OF SERVICES

SCOPE OF WORK AND SPECIFICATHINS

1. GENERAL SCOPE OF WORIK
1.1, The Lee County Board of County Commssioners (County) seeks (o contract with a qualified Vendor for the
parchase and delivery of Original Eqaipment Manuelacturer (OFEM) Gillig bus parts on an annual as-nceded basis.

2. PRICING & INVORCING
2.1, The Vendor shall provide for a discount off the Manufaclhicer Suggested Ret! Prce (MSRP) published retail
price,

2.2, Al invoices shall include, al minimum, the following information: Purchase Crder nuomber, manufacturer,
mafacturer part aumber, MSRP/published retail price, discount. and the Bnal cost of the item.

2.3 Delivery shall be included for all paris as no costs 1o the County.

2.4, The County rexerves the vight 1o conduct an audit 1 any e daring the tenn of this Agrechwent to assuse that
pricing is in compliance with the submitted price list.

3. PRODUCT CATALQGS/PRICE CGUIDES
3.1, The Vendor shall, al no cost (o the County, provide the necessiny product satalogs (preferably e-calalogs with on-
ling aceess) toidentify purchised goods and to venfy the MSRPpublished retail price of such goods,

4. WARRANTY
+.b The Vendor shall provide full fictory warranty on all products fumnished, aspainst defects in materials andior
workmanship. The warranty shall start on the date of delivery and acceptance by the County.

A PRODUCT DELIVERY
5. E The Vendor shatll deliver, or mrange for delivery, of all parls procured by the County under this Agreement. Pars
shall be delivercd F.O.B. destination; packaging, shipping, kandling, fuel surcharges and delivery included, witl:
inside defivery. Quantities of orders may vary from order 1o order.

3.2, The debivery location shall be the following:
e [eelran Tleadquarters: 340 Metro Paskway, Fort Myers, F1. 33901
o LeeTrean will accept deliveries Monday (hrough Friday from 7:00 AN, 10 7:00 P.NLG and Samackay 7:00
AN to 3:00 PN

5.3, The Vendor shall adhere to the foflowing specifications Tor delivery of parts to the County under 1his Agrecracni:
. Al parts shall be delivered within five (5) business days aflor roceipt of order,

b Should Hic Vendor nol be able (o deliver an order at the Hime specilfed. or wilthin a reasonzble peried of
time thercalicr, as determined by LeeTran at time of notification of delay, or should the Vendor fail to
make timely replacement of rejected ilems when so requesied, the County may purchase itemns of
comparable guality in the open market 0 replace the rajected or updelivered items. The Vendor shall
reimburse the County for all costs above the contract price when purchases are made in the open market.

¢, All backorders shalt be shipped upen availability, Shipping of any individual backorder shatl not be
delaved in order o ship item witl a groep or other itens.

i, No payvmeni shall be made for malerials ordered wilhoul proper purchase order authorization. Payment
cannol be made undil maserials, goods, or services have been received and accepied by the County in the
yuality and quantity orderved.

B200372RID, GILLIG BUS PARTS FOR LEFTRAN
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6. RETURNOF PARTS/EXCIHANGES
6.1. Returns due to the Vendot™s ereor in providing aceurate iwms shaft be ar the Vendor's expense.

6.2. The Vendor shall replace all defective parts without a restecking fee 1o the County.

6.3. Al paris returned for credit shall be eredited to ihe erder they were onginally purchused on. Al no ime will cash
refunds be made. At no time will @ parl be exchanged for another, without a credit memo and a new invoice being
issucd containing a notation of the applicable order mumber.

7. REPLACEMENT PARTS
7.1. Genuine OEM Gillig parts are defined in conneetion with the vehicle's manufacturer, meaning the manufacturer
that designed and manudactured the parts, then distributed by authorized divisions, subsidiarics or dealerships.

7.2. The Vendor shall use new QEM Gillig parts unless prior approval is pranted by the County for used or authorized
factory remanufactured parts. New parls shal! be fhe most opdated and of tie best quality with the highest grade
of workmanship. and in the eviginal packaging, The Vendor shatl e authorized by Gillig to sell such pants.

8. ACCEPTANCE
8.1, The items delivered under this Agreement shall remain the property of the Vendor undil physical inspection aad
aceeptance by the County. In the event the material supplied to the County are found 1o be defeclive or do not
conform to spectfications, he County reserves the righd to cancel the order upon wrilten notice to the Vendor and
return such products to he Vendor al the Vendor's expense.

Lind of Scope of Work and Specifications Seclion

B200372R4D, GILLIG BIIS PARTS FOR LERTRAN
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SPECIAL CONDITIONS
These are conditions that are in relation to this solicitation only and have not been included in e County s standard Terms
andd Conditions ot the Scope of Work,

1. TERM
1.1 The Vendor shall be responsible for fumishing and delivering (o the Lee County requesiing Departiment(s) the
comimodity or services on an “as needed basis™ for one (1) three-year {3) period, Upon mutual written agrecment
of both parties, the paities may renew the Agreement, in whole or inx part, for a renewal term or tepms not 1o exceed
the initial Agreement term of three (3) years. The incremenis of renewal shull be at the sole discretion of the Couméy
as deemed in 113 best inferesl.

2. BASIS OF AWARD
2.1 The basis of award shall be determined by the fighest discount percentage off of the Manufacturer Supgested
Retail Price (MSRP)published retail price of the most responsive, responsible, and qualified Vendor meeting ail

bid specifications.

2.2 The County reserves the right o award o the Vendor whose prices, in its sole judgement, are the most realistic in
ferms of provision of the best services and in the best interest of the County, Additienally, the County reserves the
right to reject any and all bids a1 any time, uncendilionally, and without cause.

3. ESTIMATED ANNUAL EXPENDITURE
3.1 The estimated annual expenditure for Gillig bus parts is approximately $200 000,04, However, no minimum amaunt
i puaraniced.

1ind of Speeial Conditions Section

B2 7ZRIN, GILLIG BUS PARTS FOR LEETRAN
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SO PIEN N

Procurement Management Department
2118 Second Fioor, 1 Hlooe

N T ! s Fort Myers, FL. 33901
‘ L[[ ( (?{)NT\ Main (Il_.line: ‘:2];:9) 533-8881

FORTDA Fax Line: {239) 485-8383
\\'\\'\\'.I{'(“’t?".('(lliif!‘)i'ﬁl‘ill'{'ﬂit'l]l

Posted Datles Oclober 22, 2020

Soeficitation INo.: B200G372RID

Solivilalion Name:

Gillig Bas Parts for LecFran

Subject:  Addendum Number i

The following represents claification, additions, defefions, andior modifications 10 e above referenced bid. This
addendum shail herealler be reparded as part of the solicitation. lHems not referenced herein remain uhchanged, including
lhe rexponse date. Words, phyases or senfences with a strihethrough represent delelions (o the original solicitation.
Underlined words and bolded, plirases or senlences represend additions to the original solicifalion.

1. ARTICLIE REVISION:

1} ARTICLE 2 of the Special Conditinns section titled: BASIS OF AWARID shall be deleted and replaced as

shown:

21

ILis the Couniy s intend to award (o n pool of Vendors thal are responsive, responsible, and meel

the County requirements and specifications, This will allow LeeTrean o yse the Venduor that has
the needed Gillip product that best supports their needs a{ a reasonable price wilh com petitively
bid percentage discounts, The County reserves the right 1o purchase Gillig products elsewhere
in N emergency.

The discount provided shall apply across the entire Gillis prodoct line, The County reserves the

right ln 'l\hll(! to multipie Vendors at thelr diserciion. Vondm Ml 5T Iud Blanket Pereentage

the most realistic in ters of provision of the best services and in the hest jnterest of the County,
Additionalty, the County reserves ithe right to rejeet anv and all bids at anv lime,

unconditionally, and without cause.

2. QUESTIONSIANSWERS

1 downloaded the bid but didn't see a price fist with part numbers and
guantities? Ix there a kst for pricing or are you looking lor a discount on the
manulacturers catalog?

Answer

Please see Artjcte revision listed above,

Prevost is inferested in pursuing to quote on the above said annual

bid. Unfortunately we do nol have the entire eatalogue of Gillig paris sel up on
our systens but just the majority. We can cross some parts but not all. Could you
please advise if Prevost should continue to quote?

Page 1ol 2
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Lee County encouriges all Vendors whom provide Gillig bus paris (o submil in
response 1o {his solicitation, Please see Article revision listed above. The discount
provided in your submission will beapplied 1o the Gillig itenss the Vendor supplies,
The Yendor shall, at no cost to the County, provide the necessary product catalogs
to kdentily purchased goods and te verify the MSRP/published retail price of such
goods/items.

Answer

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/IPROPOSAL. FAILURE TO COMPLY WITIL TIHS
REQUIREMIENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
R { T SAME.

Robin Dennard
Procurement Analyst Pirect Line: 239-533-4837
Lee County Procurement Managemend

Puge 2 02
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froeurement Managemeni Bepartment
2115 Second Streed, 1 Fiaor

U B S ARFAY S8 Wika & Fort Myers, FI, 33901
L EE {'-U LJN1 Y Main Line: (239) 333-8881
SOT RIS T ORPD A Fitx Line: (239) 4858383

www leegov. com/procuremeni

Posted Date: Oclober 27, 2020
Solicitation Ne.: B200372RID
Solicitution Name: Gillig Bus Parls {for LeeTran
Subject:  Addendum Number 2
The following represents clarilication, addifions, deletions, and‘or modilications o the above referenced bid. This
addendum shall hereafier be reparded ag part of the solicitation. Items not referenced herein remain unchanged, including
lhe response dale.

OPEN DATE/BIDS DUE EXTENSIGN:

FROM: November 6, 2020 at 2:30 PM

TO: November 19, 2020 at 2:30 PM

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED
NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Bobin Dosward

Rohin Dennard
Procuremenl Analyst Direct Line: 239-533-8837
Lec County Procurvment Managumend

Page 1 of 1
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iR, Precuremcent Management Departmentd
N 2115 Sccond loor, 19 Floor

i B - p [

NN NT Fart Myers, 1. 33901
I—’ I‘r ( ()EJ]\‘TY Main Line: (239) 533-8881
SOU TS IS TE FLaRED A Fuyx Line: {239) 485.8383
“'\\'\\'.I{'(‘S.!(H'A'ﬂmfDI'fJ('U)'l’I'IIUHi

Posted Date: November 6, 2020

Solicitution No.: B200372RID

Solicitation Name: Gillig Bus 1% Lor LeeTran

Subject:  Addendum Number 3

The following represents clarificadion, additions, deletions, wndior modificadons fo the above referenced bid. This
addendum shall hereafler be reparded as part of the solicitation, Items not referenced herein remain unchanged, including
the responss dale. Words, pluases or senlences willh o strikethrough reprosent delutions lo the original solicitation.

Underdined words and bolded, phrases or senfences represent additiens to 1he original solicitation.

1. BIDVPROPOSAL FORM
The Bid:/Proposal Form has been updated and 2 new Bid Proposal Form is attached and made part of 'this addendum.

2, ARTICLE REVISION:
1) ARTICLE 2 of the Special Conditions section litled: BASIS OF AWARD shiali be deleled and replaced as
shown:

2.1 Misthe County’s intent fo award to a pool of Vendors that are responsive, responsible, and meel

the Counly requiremenis and specifications. This will allow Leelran 1o se the Vendor that has
the necded Gillig product that best supports their needs at a reasonable price with competitively
bid percentage discounts, The Coundy reserves the right to purchase Gillig products elsewhere

in an emergency,

2.2 The discount provided shall apply across the entire Gitlig produet line. The County reseryes the
right to award {o multiple Vendors at their discretion. - i : = *

2.3 The County reserves the righi 1o award o the Vendor whose prices, in its sole judgement, are

the wost realistic in terms of provision ot the best services and it the best interest of the County,

Additionally, the County reserves the vight to rejeci _any and all bids at any time,
unconditionally, and without cause.

1) ARTICLE 2 of the Scope of Wark and Specifications section Litled: PRICE & INVOICING shall be deleted
and replaced as shown:

o 20 T P Vendor—shall P

r - Y I:‘ a.i{ ii.ii.=.

Page 1of2

Solicitation No. B200372R1D Page 18 of 25



The Vendoy shall provide for a discount off all Gillie Bus Parts olfered by the Vendor.

All inveices shall inclode sl minimum, the following information: Purchase Order number,
manulcturer parl number, unit price, discount, and finel extended costof ilem,

Al charges ure subject (o the approval ol the Project Ordering Departnwnt,

Delivery shall be included for all items 2l no cost Lo Uie County,

When requested by e ordering depariment, the Vendor shall provide & pro forma
inveice/quote that may be utilized for unit price verification. The pro forma invoice/guote shall
include at minimum the following information: reguesied date, manufacturer part number, and

unil price.

3. QUESTIONS/ANSWERS

Gililg does hot normally maintain a price book, We would like to know if a priee Jist of
currertly prrchased parts by Lee County with prices would be adequate [or use on the bid, If
this s ok plese Fet me know.

11 it is not O van vou please define what would be needed on the list vou reyuire?

Answer

Please see Article revision lisied above,

BIDDERTROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BIIMPROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICTTATION DOCUMERTS ART AND SHALL

Robin Dennard

Procuremeni Analyst Direct Line: 239-533-8837
Lie County Procurement Managernent

Page 2 of 2
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Form 14 - #dPropoval o

Lee County Procurement Management
Bin/PrOPOSAL KORM

ADDENDUM#3

PROCUREMENT MANAGEMENT

DEPARTMENT
' _ BID/PROPOSAL FORM
=l LEE COUNTY B
SOUTHWEST FLORIDA
COMPANY NAME:
SOLICITATION: B200372RJD, GILLIG BUS PARTS FOR LEETRAN

Having carefully examined the Contract Dacuments, Cintractor/Yendor propases ta fumish the foliowing which meeting these
specifications.

The County will only accept bids submitted on bid formns provided by the County. Bids submitted on other forns, other than those provided
by the County, will be deemed non-responsive and ielipible For award

OFEM GILLIG BUS PARTS

PERCENTAGE DISCOUNYT

BLANKET PERCENTAGE OFF CATALOG OR LIST PRICE FPERCINTAGE

Percentags off all OEM Gillig bus parts provided by Vendor, Percentage off shall
apply io all purchases made through Vendor,

ADDENDUM #3 —~ DATED 11/86/2020

B20372RID, GILLIG BUS PARTS FORLEETRAN

Solicitation No. B200372RID Page 20 of 25



R Pracurement Managemeni Department
e 2115 Second Streel, 1 Fioor

“] LEL (\OLNIY Fort Myers, F1. 33901

g Main Line: (239) 533-8881
SOLTHWLST PLORIEA Fax Line: (239) 4858383
\\'\\'\\'.h’("’lI\'.('(ll]]t‘i‘lt'(}t‘lll'{‘ml'lﬂ

Posted Date: November 18, 2020
Solicitation No.: B200372RJD
Solicitation Name: Gillig Bus Parls for LecTran
Subject:  Addendem Number 4
The following represents clasification, additions, deletions, andfor modilications 1o the above referenced bid. This
addendum shall hereafier be regarded as part of the selicitation, [iems not referenced herein remain unchanged, including
the response date,

OPEN DATE/BIDS DUE EXTENSION:

FROM: November 19, 2020 at 2:30 PM

TO: December 3, 2020 at 2:30 PM

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED
NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

gaﬁu Desreard,
Robin Dennard

Procurement Analvs! Direct Line: 239-533-8837
Lee County Procwremonl Manzgement

Page 10l 1
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EXHIBIT B
FEE SCHEDULE

OEM GILLIG BUS PARTS
PERCENTAGE DISCOUNT
BLANKET PERCENTAGE OFF CATALOG OR LIST PRICE PERCENTAGE %
Percentage off all OEM Gillig bus parts provided by Vendor. Percentage off shall 25%
pply to all purcas mde thlogh d.

Solicitation No. B200372RID Page 22 of 25



EXHIBIT C
INSURANCE REQUIREMENTS

LEE COUNTY

SOUTHWEST FLORIDA Lee County Insurance Requirements

Minimum Insurance Requirements: Risk Managementin noway represents that the insuraice
required is sufficient or adequate lo protect the vendors’ interest or Habilities, The following
are the required minimums the sendor must maintain throughout the duration of this contract.
The County rveserves the right fo request additional decwmentation regarding insurance
provided

a, Commercial General Liability - Coverage shall apply to premises and/or operations,
products and completed operations, independent contractors, contractual liability
exposures with minimum limits of:

$1,000,000 per accurrence

$2,000,000 general agaregate

$1,000,006 products and completed operations
$1,000,060 personal and advertising injury

b, Business Aufo Liability - The following Automobile Lisbility will be required and
coverage shall apply to all owned, hired and non-owned vehicles use with minimurm limits
of:

$1.,000,000 combined single limit {CSL); or
$500,000 bodily injury per person
$1,000.000 bodily injury per accident
$500,000 property damage per accident

¢ Workers' Compensation - Statotory benefits as defined by FS 440 encompassing all
operations conternplated by this contract or agreement to apply to all owners, officers, and
employees regardless of the number of employees. Workers Compensation exemptions
may be aceepted with written proof of the State of Florida’s approval of such exemption.
Employers” liability will have minimum limits of

$500,000 per accident
$500,000 disease iimit
$500,000 disease — policy limit

*The required minimum Limit of Bability shown in a. and b. may be provided in the fors of
“Excess Insurance” or “Commercial Umbreila Policies.” In which case, a “ Following Form

Endorsement” will be required on the “Excess Insurance Policy” or “Commercial Umbrella
Poficy.”

Revised 03/19/2018 — Page 1 of 2
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=2l LEE COUNTY

SOUTHWEST FLORIDA

Verification of Coverage:

1. Coverage shall be in place priat to the commencement of any work and throughout the
duration of the contract, A certificate of insurance will be provided to the Risk Manager
for review and approval. The cettificate shall provide for the following:

a. The certificate holder shall read as follows:
Lee County Board of County Commissioners

P.O. Bex 398
Tort Myers, Flerida 33902

b. “Lee Connty, a political subdivision and Charter County of the State of Florida, its
agents, empioyees, and public officials” will be named as an "Additional Insared"
on the General Liability pelicy, including Products and Completed Operations
coverage,

Special Reguirements:

1. Anappropriate "Indemnification” clanse shall be made a provision of the contract.

2. Ttis the responsibility of the general contractor to inswre that all subcontractors comply
with all insurance requirernents.

Revised 03/19/2018 — Page 2 of 2
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EXHIBIT E
VENDOR BACKGROUND SCREENING AFFIDAVIT

.'-!A L

~ i LEE COUNTY VENDOR BACKGROUND
SOUTIWEST FLORIDA SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2
background screening in accordance with Florida law.

The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Florida Statutes Chapter 435. Documentation of such completed background
screenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. 1 further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthermore, the Vendor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure
to comply with this affidavit.

Date: December 30, 2020 ( fAAL (¢ e = /j,L
Signature

STATE OF Chuck O'Brien, Vice President

COUNTY OF Name/Title

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of O physical
presence or [J online notarization, this _____ day of i , by the above-named person
and in their stated capacity, and is either personally known to me or who has produce the following as
identification:

SEE ATTACHED CERTIFICATE
Signature, Notary Public

[Stamp/seal required]

Solicitation No. B200372R1D Page 25 of 25



CALIFORNIA JURAT WITH AFFIANT STATEMENT GOVERNMENT CODE § 8202
Pt e tetat oo tovate e tatotet ettt s e e e Ya Ue e N R S e e R e e e e e S e e e s e O o e )

X See Attached Document (Notary to cross out lines 1-6 below)
- See Statement Below (Lines 1-6 to be completed only by document signer[s], not Notary)

Signature of Document Signer No. 1 Signature of Document Signer No. 2 (if any)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California Subscribed and sworn to (or affirmed) before me
Alameda

County of on this 31st day of December 20 20

by Date Month Year

(1)___ Chuck O’Brien

(and (2) ),
Name(s) of Signer(s)

proved to me on the basis of satisfactory evidence
to be the person(s) who appeared before me.

S O/hﬁ_/{%,/wi |

Signature Motary #?f/bh\g

CHARLENE MAFFIT |
Hotary Public - California
Alameda County
Commission # 2180240
Comm Expires Feb 16, 2021

Seal
Place Notary Seal Above

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: VENDOR BACKGROUND SCREENING  pocyment Date: _December 30, 2020

Number of Pages: _ 1 Signer(s) Other Than Named Above:

©2014 National Notary Association + www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827)  Item #5910



