B200333AEJ E1 Contract#_8948
Countywide Minor Paving, Drainage and Concrete Improvements - Board Approval Date:_11/17/2020
Denco Construction, Inc. '

MASTER CONSTRUCTION AGREEMENT

LEE COUNTY, a political subdivision of the State of Florida, by and through its
Board of County Commissioners, situated at 2115 Second St., Fort Myers, FL 33901 (the
"County"), hereby contracts with Denco Construction, Inc. (the "Contractor") of 4600
Cummins Court, Fort Myers, FL 33905 a Florida contractor licensed to perform all Work
in the State of Florida in connection with the County's Solicitation No. B200333AEJ (the
"Project"), as said Work is set forth in the Plans and Specifications prepared by David
Murphy, the “Engineer of Record,” and other Contract Documents hereafter specified (the
"Work").

The County and the Contractor, for tﬁ“e--considgration herein set forth, agree as
follows:

Section 1. Contract Documents.

A. The Contract Documents consist of this Agreement, the Exhibits described
_ in Section 6 hereof, the legal advertisement, the instructions to bidders, the Proposal and
Proposal Forms, the solicitation documents and any duly executed and issued addenda,
the Contractor’'s proposal, County Project Authorizations, County Project Modifications,
Field Directive Change Orders, and amendments relating thereto. All of the foregoing
Contract Documents are incorporated by reference and made a part of this Agreement
with the exception of the solicitation which shall be incorporated to the extent that it does
not conflict with the remainder of the Agreement (all of said documents including the
Agreement sometimes being referred to herein as the "Contract Documents" or “Contract”
and sometimes as the "Agreement"). A copy of the Contract Documents shall be
maintained by Contractor at the Project Site at all times during the performance of the
Work.

B. The Engineer of Record is the initial interpreter of the Contract Documents
concerning design intent, but is not the judge between the County and the Contractor.
The County reserves the right to make final decisions considering the Engineer of
Record’s recommendations or interpretations of the Contract Documents. The Engineer
of Record does not have authority to obligate or commit the County to fund additional
expenditures or approve extensions of time over the approved Contract Time or Amount.
However, the Engineer of Record’s interpretation as to the intent of her or his design shall
be final and not subject to interpretation by the County’s staff.

C. The Construction Engineering and Inspection Consultant (“CEI Consultant”)
is the initial interpreter of the Contract Documents in all matters not concerning design
intent. The CEI Consultant shall administer, monitor, test, sample, and inspect the
Construction of the Project to ensure that the Project is constructed in reasonable
. conformity with the plans, specifications, and special provisions of the Contract
Documents and shall observe the Contractor’s work to determine the progress and quality
of work, identify discrepancies, report significant discrepancies to the County, and direct
the Contractor to correct such observed discrepancies. The County reserves the right to



‘make final decisions considering the CEI Consultant's recommendations or
interpretations of the Contract Documents. The CEl Consultant may issue Field Directive
Change Orders to the Contractor, but the CEl Consultant does not have authority to
change the scope of the Project, obligate or commit the County to fund additional
expenditures, or approve extensions of time over the approved Contract Time or Amount.
The CEIl Consultant shall consult with the Engineer of Record regarding any questions
concerning the intent of the Project design.

D. Any Work that may be reasonably inferred from the Plans and
Specifications as being required to produce the intended result shall be supplied whether
or not it is specifically called for. In case of any inconsistency or conflict among the
provisions of the Contract Documents, the order of precedence shall be as follows: (1)
County Project Modifications; (2) County Project Authorizations; (3) the Agreement,
including amendments and Exhibits; (4) Field Directive Change Orders; (5) the solicitation
documents, including any addenda. Exhibit G, Article 5-2 provides the order of
precedence for Specifications, Plans, Special Provisions, Technical Special Provisions,
and other Project specifications. The Contract Documents represent the entire and
integrated Agreement between the parties hereto, and supersede prior negotiations,
representations, or agreements, either written or oral.

E: Work, materials or equipment described in words which have a well-known
technical or trade meaning, shall be deemed to refer to such recognized standards.

F. The County shall furnish to the Contractor Contract Documents in electronic
form and PDF file format.

G. The Contractor agrees to bind specifically every Subcontractor to the
applicable terms and conditions of the Contract Documents for the benefit of the County.

H. The Work to be provided by Contractor for the Project shall be under the
general direction of the CEIl Consultant, or their successor, who shall act as the County's
representative during the term of this Agreement. If the County’s representative is not a
County employee, then County’s representative is not authorized to issue changes to the
Contract Amount, Contract Time, or Scope of Work without express approval by the
County Director, County Manager, or Board of County Commissioners.

Section2. Scope of Work.

A. The Contractor agrees to furnish and pay for all management, supervision,
financing, labor, materials, tools, transportation, fuel, supplies, utilities, equipment and
services of every kind and type necessary to diligently, timely, and fully perform and
complete in a good and workmanlike manner the Work required by this Agreement.

B.” The Work shall be prosecuted and administered in accordance with the

Standard Specifications attached hereto and incorporated herein as Exhibit G and all
County Project Authorizations.
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C. A County Project Authorization shall be issued by the County before
commencement of any Work related to this Agreement. Contractor acknowledges and
agrees that no minimum order or amount of Work is guaranteed under this Contract and
County may elect to issue no County Project Authorizations.

Section 3. Contract Amount.

A. In consideration of the faithful performance by the Contractor of the
covenants in this Contract, and any County Project Authorizations issued hereunder,
to the full satisfaction and acceptance of the County, the County agrees to pay, or cause
to be paid, to Contractor the Contract Amount established in the County Project
Authorization(s) awarding the Work as set forth in the Exhibits to this Agreement.

B. Measurement and payment provisions are provided in Division 1, Section 9
of the Standard Specifications attached hereto as Exhibit G.

Section4. Bonds.

A. For each County Project Authorization authorizing Work for a cost of
$200,000.00 or more, the Contractor shall procure Performance and Payment Bonds, in
the form prescribed in Exhibit F, in conformance with this Agreement and the
Solicitation. Contractor shall provide Performance and Payment Bonds in the amount of
100% of the Contract Amount, the costs of which are to be paid by Contractor. If the
Contract Amount is increased by a County Project Modification, it shall be the
Coniracior’s responsibiiity to ensure that the Performance and Paymeni Bonds are
amended accordingly and a copy of the amendment recorded by the Lee County Clerk
of Court and forwarded to the County. The Performance and Payment Bonds shall be
underwritten by a Surety authorized to do business in the State of Florida and otherwise
acceptable to the County; provided, however, the Surety shall be rated as "B or better”
as to general policy holders rating as reported in the most current Best Key Rating
Guide, published by A.M. Best Company, Inc.

B. Attorneys-in-Fact who sign Bonds for County projects must file with such
Bond a certified copy of their Power of Attorney to sign such Bond. All agents of Surety
companies must list their name, address, and telephone number on all Bonds. The life of
all Bonds provided to the County shall extend twelve (12) months beyond the date of final
payment and shall contain a waiver of alternation to the terms of the Contract, extensions
of time and/or forbearance on the part of the County. The Surety must have fulfilled all of
its obligations on all other Bonds previously provided to the County. The Surety must have
a minimum underwriting limitation of $5,000,000 published in the latest edition of the
Federal Register for Federal Bonds (U.S. Dept. of Treasury).

C. If the Surety for any Bond furnished by Contractor is declared bankrupt,

becomes insolvent, its right to do business is terminated in the State of Florida, or it
ceases to meet the requirements imposed by the Contract Documents, the Contractor
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shall, within five (5) calendar days thereafter, substitute at Contractor’s cost another Bond
and Surety, both of which shall be subject to the County's approval.

D. If the Contractor cannot obtain another Bond and Surety within five (5)
calendar days, the County may accept and the Contractor shall submit an irrevocable
letter of credit drawn on a Lee County, Florida bank until the Bond and Surety can be
obtained.

E. In case of default on the part of the Contractor, the County will charge
against the Contract/Performance Bond all expenses for services incidental to
ascertaining and collecting losses under the Contract/Performance Bond, including
accounting, engineering, and legal services, together with any and all costs incurred in
connection with renegotiation of the Contract. '

F. The Surety shall indemnify and provide defense for the County when called
upon to do so for all claims or suits against the County, by third parties, pertaining to
Contractor payment or performance issues arising out of the Contract where the
Contractor has failed to timely provide the County such defense. It is expressly
understood that the monetary limitation on the extent of the indemnification shall be the
approved Contract amount, which shall be the original Contract amount as may be
modified by subsequent County Project Modifications.

G. The principal and Surety executing the Contract/Performance Bond shall be
liable to the County in any civil action that might be instituted by the County or any officer
of the County authorized in such cases, for triple any amount in money or property the
County might lose, or be overcharged, or otherwise be defrauded of by any wrongfui or
criminal act of the Contractor, their agent or their employees.

Section 5.  Contract Time and Liquidated Damages

A. Time is of the essence in the performance of the Work under this
Agreement. The Commencement Date is established in the Notice to Proceed to be
issued by the County, and the Contractor must begin the Work within the number of days
specified by the Notice to Proceed. Written Notice to Proceed is contingent upon and will
be done subsequent to the Contractor fully satisfying the County’s stated insurance and
Bond submittal requirements. No Work shall be performed at the Project Site prior to the
Commencement Date. Any Work performed by the Contractor prior to the
Commencement Date shall be at the sole risk of the Contractor. The County Project
Authorization authorizing the Work shall establish the number of calendar days after the
Commencement Date within which the Contractor must achieve Final Acceptance of the
Work. That time period shall be the Contract Time. The date of Final Acceptance of the
Work (or designated portions thereof) is the date certified by the Director pursuant to
Exhibit G, Article 5-11.
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B. Prosecution and progress of the Work provisions are provided in Division 1,
Section 8 of the Standard Specifications attached hereto as Exhibit G.

C. The County and the Contractor recognize that, since time is of the essence
for this Agreement, the County will suffer financial loss if Final Acceptance of the Work is
not achieved within the time specified above, as said time may be adjusted as provided
for herein. Should the Contractor fail to achieve Final Acceptance of the Work within the
time period noted above, the County shall be entitled to assess the amount set forth in
Article 8-10 of the Standard Specifications, as Liquidated Damages, but not as a penalty,
for each calendar day thereafter until Final Acceptance is achieved. Final Acceptance of
the Work shall be deemed to occur on the date the Director issues a written notice of
Final Acceptance pursuant to the terms hereof. The Contractor hereby expressly waives
and relinquishes any right which it may have to seek to characterize the above noted
Liquidated Damages as a penalty, which the parties agree represents a fair and
reasonable estimate of the County's actual damages at the time of contracting if the
Contractor fails to achieve Final Acceptance of the Work in a timely manner.

D. When any period of time is referenced by days herein, it shall be computed
to include the first day and last day of such period. All days shall mean calendar day and
not business day. -

E. Any agreed upon changes to the Contract Time must be accomplished by
an approved, written County Project Modification in the form attached to this Agreement.

Section 6.  Exhibits Incorporated.

The following documents are expressly agreed to be incorporated by reference
and made a part of this Agreement:

Scope of Services

Fee Schedule

Legal Advertisement

Invitation to Bid and all addenda, including the Project Plans
Bid Form and Required Documents

Public Construction Performance and Payment Bond
Standard Specifications

Insurance Requirements, including Certificates of Insurance
Form of Release and Affidavit

County Project Modification

Supplemental Specifications

Special Provisions

Technical Special Provisions

FDOT and Lee County Design Standards
- Developmental Specifications

Contractor's Background Screening Affidavit

Other relevant forms

PUOZEr X~ IOMMUODY»
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Section 7. Public Records.

A. In addition to other requirements provided herein, Contractor shall comply
with public records laws embodied in Chapter 119, Florida Statutes, and specifically shall:

A.1. Keep and maintain public records required by the County in order to perform
the Scope of Services identified herein. :

A.2. Upon request from ihe County provide the County with any requested public
records or allow the requested records to be inspected or copied within a
reasonable time by the County.

A.3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure ﬁequirements are not disclosed except as authorized by
law for the duration of the Agreement term and thereafter if the Contractor does
not transfer all records to the County.

|

A.4. Transfer, at no co!st, to County all public records in possession of the
Contractor upon termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the County,
upon request from the County, in a format that is compatible with the information
technology systems of thsT- County. If the Contractor keeps and maintains public
records upon the conclusion of this Agreement, the Contractor shall meet all
appiicabie requirermenis for reiaining pubiic records ihai wouid appiy io ine Courty.

B. If Contractor does not comply with a public records request, the County shall
treat that omission as a breach of this Agreement and enforce the Contract provisions
accordingly. Additionally, if the Contractor fails to provide records when requested, the
Contractor may be subject to p'enalties under Section 119.10, Florida Statutes, and
reasonable costs of enforcement! including attorney fees.

IF THE CONTRACTOR| HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, FL 33901,
_PRRCustodian@leegov.coh; http://www.leeqov.com/publicrecords.

Section 8.  Audit.
A. Upon execution of t?e Contract, the County reserves the right to conduct an

audit of the Contractor's records pertaining to the Project. The County or its
representatives may conduct an|audit, or audits, at any time prior to final payment, or
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thereafter pursuant to 5-12 of the Standard Specifications. The County may also require
submittal of the records from either the Contractor or any subcontractor or material
supplier. As the County deems necessary, records include all books of account,
supporting documents, and papers pertaining to the cost of performance of the Work.

B. The Contractor must retain all records pertaining to the Contract for a period
of not less than five (5) years from the date of the Director’s final acceptance of the
Project, unless a longer minimum period is otherwise specified. Upon request, make all
such records available to the County or its representative(s). For the purpose of this
section, records include but are not limited to all books of account, supporting documents,
and papers that the County deems necessary to ensure compliance with the provisions
of the Contract Documents.

C. If the Contractor fails to comply with these requirements, the County may
disqualify or suspend the Contractor from bidding on or working as a subcontractor on
future Contracts.

D. The Contractor must ensure that the subcontractors provide access to their
records pertaining to the project upon request by the County.

Section 9. Indemnification and Insurance.

A. Contractor agrees to save harmless, indemnify, and defend or, at the option
of the County, pay the cost of defense, the County and its representative from any and
all claims, losses, penalties, demands, judgments, and costs of suit, including attorneys'
fees and paralegals’ fees, for any expense, damage or liability incurred by any of thern,
whether for personal injury, property damage, direct or consequential damages, or
economic loss, arising directly or indirectly on account of or in connection with the Work
performed by Contractor under this Agreement or by any person, firm or corporation to
whom any portion of the Work is subcontracted by Contractor or resulting from the use
by Contractor, or by any one for whom Contractor is legally liable, of any materials, tools,
machinery or other property of the County. This provision is intended to apply even if the
injury or damage is caused in whole or in part by any act, omission or default of the County
or Engineer of Record or their consultants, agents, officers and employees. The County
and Contractor agree the first $100.00 of the Contract Amount paid by the County to
Contractor shall be given as separate consideration for this indemnification, and any other
indemnification of the County by Contractor provided for within the Contract Documents,
the sufficiency of such separate consideration being acknowledged by Contractor by
Contractor's execution of the Agreement. The Contractor's obligation under this provision
shall not be limited in any way by the agreed upon Contract Amount as shown in this
Contract or the Contractor's limit of, or lack of, sufficient insurance protection.

B. The Contractor guaranties the payment of all just claims for materials,
supplies, tools, or labor and other just claims against him or any subcontractor, in
connection with the Contract. The Department’s final acceptance and payment does not
release the Contractor's bond until all such claims are paid or released.
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C. Contractor shall obtain and carry, at all times during its performance under
the Contract Documents, insurance of the types and in the amounts set forth in the
Insurance Requirements attached to this Agreement. All insurance policies shall be from
responsible companies duly authorized to do business in the State of Florida and/or
responsible risk retention group insurance companies which are registered with the State
of Florida. Prior to execution of the Agreement, Contractor shall provide the County with
properly executed Certificates of Insurance to evidence Contractor's compliance with the
insurance requirements of the Contract Documents. Said Certificates of Insurance shall
be on forms approved by the County. The Certificates of Insurance shall be personally,
manually signed by the authorized representatives of the insurance company/companies
shown on the Certificates of Insurance, with proof that they are authorized representatives
thereof. In addition, certified, true and exact copies of all insurance policies required
hereunder shall be provided to the County, on a timely basis, when requested by the
County.

D. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) calendar days prior written notice by registered or certified mail
shall be given to the County of any cancellation, intent not to renew, or reduction in the
policies or coverages, except in the application of the aggregate limits provisions. In the
event of a reduction in the aggregate limit of any policy, Contractor shall immediately take
steps to have the aggregate limit reinstated to the full extent permitted under such policy.

B To the extent multiple insurance coverage and/or County’s self-insured
retention may apply, any and all insurance coverage purchased by Contractor and its
Subconiraciors ideniifying the County as an additionai named insured shaii be prirnaty.
The acceptance by the County of any Certificate of Insurance does not constitute
approval or agreement by the County that the insurance requirements have been satisfied
or that the insurance policy shown on the Certificate of Insurance is in compliance with
the requirements of the Contract Documents. No Work shall commence at the Project
Site unless and until the required Certificates of Insurance are received by the County.

F. The Contractor will be fully responsible for all acts and omissions of his
Subcontractors and of persons directly or indirectly employed by them and of persons for
whose acts they may be liable to the same extent that they are employed by him. Nothing
in the Contract Documents shall create any contractual relationship between any
Subcontractor and the County. The County may, upon request, furnish to any
Subcontractor, to the extent practicable, evidence of amounts paid to the Contractor on
account of specific Work done.

G. Contractor shall require each of its Subcontractors to procure and maintain,
until the completion of the Subcontractor's work, insurance of the types and to the limits
specified in the Insurance Requirements attached to this Agreement, unless such
insurance requirements for the Subcontractor are expressly waived in writing by the
County. All liability insurance policies, other than professional liability, workers’
compensation, employer's liability and business auto liability policies, obtained by

'Solicitation No. B200333AE]



Contractor to meet the requirements of the Contract Documents shall name the County
and Engineer of Record as additional insureds. If any insurance provided pursuant to the
Contract Documents expires prior to the completion of the Work, renewal Certificates of
Insurance and, if requested by the County, certified, true copies of the renewal policies,
shall be furnished by Contractor within thirty (30) calendar days prior to the date of
expiration.

H. Should at any time the Contractor not maintain the insurance coverages
required herein, the County may terminate the Agreement or at its sole discretion shall
be authorized to purchase such coverages and charge the Contractor for such coverages
purchased. The County shall be under no obligation to purchase such insurance, nor
shall it be responsible for the coverages purchased or the insurance company or
companies used. The decision of the County to purchase such insurance coverages shall
in no way be construed to be a waiver of any of its rights under the Contract Documents.

I Contractor shall submit to Engineer of Record a copy of all accident reports
arising out of any injuries to its employees or those of any firm or individual to whom it
may have subcontracted a portion of the Work, or any personal injuries or property
damages arising or alleged to have arisen on account of any Work by Contractor under
the Contract Documents.

Section 10. Compliance with Laws and Regulations

A. Contractor agrees to comply, at its own expense, with all federal, state, and
local Laws and Regulations, including federal, state and local laws, codes, statutes,
ordinances, rules, reguiations and requiremenis applicabie to ihe Project, inciuding but
not limited to those dealing with taxation, workers’ compensation, equal employment and
safety. If Contractor observes that the Contract Documents are at variance therewith, it
shall promptly notify the County and Engineer of Record in writing.

B. Legal Requirements and provisions concerning Laws and Regulations to be
observed are provided in Division 1, Section 7 of the Standard Specifications attached
hereto as Exhibit G.

Section 11.  Warranty

A. Contractor shall obtain and assign to the County all express warranties
given to Contractor or any Subcontractors by any materiaimen supplying materials,
equipment or fixtures to be incorporated into the Project.

B. Contractor warrants to the County that any materials and equipment
furnished under the Contract Documents shall be new unless otherwise specified, and
that all Work shall be of good quality, free from all defects and in conformance with the
Contract Documents. Contractor further warrants to the County that all materials and
equipment furnished under the Contract Documents shall be applied, installed,
connected, erected, used, cleaned and conditioned in accordance with the instructions of
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the applicable manufacturers, fabricators, Suppliers or processors except as otherwise
provided for in the Contract Documents. If, within one (1) year after Final Acceptance,
any Work is found to be Defective or not in conformance with the Contract Documents,
Contractor shall correct it promptly after receipt of written notice from the County.
Contractor shall also be responsible for and pay for replacement or repair of adjacent
materials or Work which may be damaged as a result of such replacement or repair.
These warranties are in addition to those express or implied warranties to which the
County is entitled as a matter of law.

C. The Contractor warrants and guarantees that title to all Work, materials and
equipment covered by an application for progress payment, whether incorporated in the
Project or not, will be passed to the County prior to the next application for progress
payment, free and clear of all liens, claims, security interest and encumbrances; and that
no Work, materials or equipment covered by an Application for Payment will have been
acquired by the Contractor or by any other person performing the Work at the site or
furnishing materials and equipment for the Project subject to an agreement under which
an interest therein or encumbrance thereon is retained by the seller or otherwise imposed
by the Contractor or such other person.

Section 12. Notices.

A. All notices required or made pursuant to this Agreement by the Contractor
to the County shall be in writing and delivered by hand or by United States Postal Service,
first class mail, postage pre-paid, return receipt requested, or by courier, addressed to
the following:

Roger Desjarlais
Lee County Manager
P.O. Box 398
Fort Myers, FL 33902

With copies addressed to each of the following:

Douglas Padgett, Jr., Project Manager, P.O. Box 398, Fort Myers, FL
33902

Mary G. Tucker, Procurement Management Director, P.O. Box 398, Fort
Myers, FL 33902

Randy Cerchie, Department of Transportation Director, P.O. Box 398, Fort
Myers, FL 33902 _

B. All notices required or made pursuant to this Agreement by the County to
Contractor shall be made in writing and shall be delivered by hand or by United States
Postal Service, first class mail, postage pre-paid, return receipt requested, or by courier,
addressed to the following:
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Denco Construction, Inc.
Attention: Robert Bubar, President
4600 Cummins Court, Fort Myers, FL 33905
Telephone: 239-332-4400 Fax: 239-332-4592

C. Either party may change its above noted address by giving written notice to
the other party in accordance with the requirements of this Section.

Section 13. Modification.

No modification or change to the Agreement shall be valid or binding upon the
parties unless in writing and executed by the appropriate parties intended to be bound by
it.

Section 14. Successors and Assigns.

Subject to other provisions hereof, the Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties to the Agreement.

Seption 15. No Waiver.

The failure of the County to enforce, at any time or for any pericd of tims, any one
or more of the provisions of the Agreement shall not be construed to be, and shall not be,
a waiver of any such provision or provisions or of its right thereafter to enforce each and
every such provision. '

Section 16. Federal Requirements

A. In the event this Project is funded in whole or in part from any granting
agency or source, the specific terms, regulations and requirements governing the
disbursement of those funds are incorporated by reference and made a part of the
Contract Documents.

Section 17. Entire Agreement.

Each of the parties hereto agrees and represents that the Agreement comprises
the full and entire agreement between the parties affecting the Work contemplated, and
no other agreement or understanding of any nature concerning the same has been
entered into or will be recognized, and that all negotiations, acts, Work performed, or
payments made prior to the execution hereof shall be deemed merged in, integrated and
superseded by the Agreement.

Section 18. Severability.
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Should any provision of the Agreement be determined by a court to be
unenforceable, such a determination shall not affect the validity or enforceability of any
other section or part thereof.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s)
indicated below. -

CTOR: DENCO CONSTRUCTION,

WITNESS: /c?

Signed By: /~ L2 Signed By:W\

Print Name: _/';ﬁwﬁz/ £ 18So/ Print Name:/ﬁf%; Lo LT
Title: ZANY //éf

Date: £ f’/Z.-?;Az/a

OWNER: LEE COUNTY
BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLO;Z
. A
A
CHAI
DATE: __) )4& 070

ATTEST: \\\\\\\\\\llllllﬂm,,,#
CLERK OF THE CIRCUIT COURT S WY G

Linda Doggett, Clerk §9 )‘d%
SEAL | %
%%aqf

BY: ”Ztoam %
APPROVED AS TO FORM FOR THE iy i

DEPUTY CLERK
RELIAN OF LEE COUNTY OMLY:

BY:
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EXHIBIT A
SCOPE OF SERVICES

Contractor shall provide site/civil construction repairs and improvements on “as
needed basis” throughout Lee County. Work may include but not limited to concrete,
paving, drainage, earthwork, landscape, striping, and signalization services in
accordance with the Solicitation and County Project Authorizations issued under this
Agreement, if any.

A. County Project Authorization

The term County Project Authorization refers to a written document executed by both
parties under this Agreement setting forth and authorizing a limited number of services,
tasks, or work for a specific project identified by the County. Such services, tasks, or
work is consistent with and has previously been described by the Solicitation and this
Agreement.

B. Award of County Project Authorizations

As provided by the Solicitation, individual projects may be awarded and authorized via
County Project Authorization, to any of the firms approved by the Board of County
Commissioners under that solicitation. Award shall be made as follows:

. Any project/task with a total cost of $50,000.00 or less may be awarded to
any firm holding a valid contract under this bid able to meet the required project
schedule. '

. Any project/task with a total cost of $50,000.01, but less than $500,000.00
shall be quoted by a minimum of three (3) of the approved firms holding a valid contract
under Solicitation No. B200333AEJ. If there are fewer than three (3) approved firms
holding a valid contract under this Solicitation, then all of the firms shall quote the
project/task. When quotes are requested, the Contractor’'s submittal shall be based on
the unit prices provided by Exhibit B, or lower prices. The quote shall not list any prices
that are higher. Award of the project shall be made to the firm holding a valid contract
under the Solicitation, with the lowest quoted price, able to meet the required project
schedule.

C. Changes to County Project Authorizations

A modification to a County Project Authorization may be authorized by a County Project
Modification properly executed by both parties.

D. Additional Purchases

If the County requires the Contractor to perform additional services or provide additional
product(s) related to this Agreement, then the Contractor shall be entitled to additional
compensation based on the Fee Schedule as amended to the extent necessary to



accommodate such additional work or product(s). The additional compensation shall be
agreed upon before commencement of any additional services or provision of additional
product(s) and shall be authorized by a County Project Modification to a County Project
Authorization. The County will not pay for any additional service, work performed or
product provided before a properly executed County Project Modification.

Notwithstanding the preceding, in the event additional services are required as a result
of error, omission or negligence of the Contractor, the Contractor will not be entitled to
additional compensation.

E. Performance of Work under this Agreement

All work shall be provided and performed in accordance with the Specifications of the
Solicitation and as further described in any County Project Authorizations issued under
this Agreement. -



EXHIBIT B
FEE SCHEDULE

Payment for actual Work completed shall be made in accordance with the terms of this
Agreement and any County Project Authorizations issued hereunder. All project pricing
shall be determined by the rates established by the Contractor’s response to the
Solicitation, attached hereto and incorporated herein as Exhibit E. All quotes received
by the County from the Contractor shall reflect pricing at or below the rates listed in this
Exhibit E.

Notwithstanding the preceding, in the event additional services are required as a result
of error, omission or negligence of the Contractor, the Contractor will not be entitled to
additional compensation. '



EXHIBIT C
LEGAL ADVERTISEMENT




The News-Press
media group

news-press.cwm

Attn:
LCBC-PURCHASING
1825 HENDRY ST FL 3
FORT MYERS, FL 33901

STATE OF FLORIDA COUNTY OF LEE:

i?brﬁtan und gn amhoniy personally appeared
(g ___, who on oath says that

heorsheisa !.egnl Assislant of the News-Press, a dally

newspaper published at Fort Myers in Lee Counly, Florida; that

the attached copy of advertisement, being a Legal Ad in the

matter of

Bids and Proposals

In the Twentieth Judicial Circuit Courl was published in said
newspaper in the issues of;

07/02/2020

Affiant further says thalt the said News-Press is a paper of
general circulation daily in Lee County and published at Fort
Myers, in said Lee County, Florida, and that the sald newspaper
has heretofore been continuously published in said Lee County,
Florida each day and has been entered as perodicals maiter al
the post office in Fort Myers, in said Lee County, Florida, for a
period of one vear next preceding the first puhlication of the
attached copy of advertisement; and affiant further says that

he or she has never paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in the
sald newspaper.

Swom to and Subscribed before me this 2nd of July 2020, by
legal clerk who is personally known to me.

Affiant /

M

Notary State of Wj 7@1 Coun

My cormission expires

A GANMETT COMPANY

A200333AE)

Countywide Minor Paving, Drainage
ond Congete Improvements
Invitation to Bld

Lee County Procurement Ma ment
will recelve sealed pmpouls in of-

fice of the Procurement

nagement
Director, 21\5 Second Strllt 1st Floor;

County Procurement Ma
2115 Second st Floor, Fort
Myers, FL 33901, Idtation docu-
ments and may be secured
from 1 leeg

www.leegov.comipr
oewement or by calling the Procure-
ment Mnnggcrn:nl ot 533-8841,
ADIA2633 7

# of Affidavits 1
This is not an invoice

NANCY HEYRMAN
Notary Public

State of Wisconsin

0004263363 / FNP-586665

e Gl

4% ot N e
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VER 4-16-2020

b, ‘LEE CO[ ]NTY | Advertise Date: Friday, July 03, 2020

SOUTHWEST FLORIDA

Lee County Board of County Commissioners
DEPARTMENT OF PROCUREMENT MANAGEMENT

Invitation to Bid (B)
DOT Construction Only

Solicitation No.. B200333AEJ
Solicitation
Name: Countywide Minor Paving, Drainage and Concrete Improvements
Open '
Date/Time: Tuesday, August 04, 2020 Time: 2:30 PM
Location: Lee County Procurement Management:

2115 Second Street, 1% Floor

Fort Myers, FL. 33901
Procurement
Contact: Ashley Jones Title Procurement Analyst
Phone: (239) 533-8858 Email: Ajones@leegov.com
Requesting
Dept. _ Transportation

~|Pre-Bid Conference:
Type: NON-Mandatory

Date/Time: Friday, July 10, 2020 at 1:00 PM
Lee County Procurement Management, 2115 Second Street, 1* Floor, Fort Myers,
Location: FL 33901

All solicitation documents are available for download at
www.leegov.com/procurement

B200333AE] Countywide Minor Paving Drainage and Concrete lmprovements
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4 LEE COUNTY

SOUTHWEST FLORIDA Advertisement Date: Friday, July 03, 2020

INTRODUCTIONS AND BACKGROUND

Jnvitation to Bid (B) Construction

Lee County, Florida, is requesting bids from qualified individuals/firms for

Notice to Bidder

B200333AEJ/Countywide Minor Paving Drainage and Concrete Improvements

Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish all necessary labor,
services, materials, equipment, tools, consumables, transportation, skills and incidentals required for Lee County,
Florida, in conformance with the Solicitation Documents, which include technical Specifications and/or a Scope of
Work.

Those individuals/firms interested in being considered for this Solicitation are instructed to submit, in accordance with
the Specifications, their Bids, pertinent to this project prior to

2:30 PM Tuesday, August 04, 2020
to the office of the Procurement Management Director, 2115 Second Street, 1* Floor, Fort Myers, Florida 33901.
The Invitation to Bid shall be received in a sealed envelope, prior to the time scheduled to receive Bid(s), and shall be
clearly marked with the Solicitation name, Solicitation number, Bidder name, and contact information as identified in
these Solicitation Documents. '

The Scope of Work/Specifications for this solicitation is available from www.leegov.com/procurement

Bidders who obtain Scope of Work/Specifications from sources other than www.leegov.com/procurement are cautioned
that the solicitation package may be incomplete. The County’s official bidders list, addendum(s) and information must
be obtained from www.leegov.com/procurement. It is the bidder’s responsibility to check for posted information. The
County may not accept incomplete Bids.

A Non-Mandatory Pre-Bid Conference has been scheduled for the following time and location:

1:00 PM July 10, 2020 Procurement Management, 2115 Second Street, 1* Floor, Fort Myers, FL 33901

for the purpose of discussing the proposed project. Prospective bidders are encouraged to attend. All prospective bidders
are encouraged to obtain and review plans, specifications, and scope of work for this bid before the pre-bid conference
so that they may be prepared to discuss any question or concerns they have regarding this project. A site visit may
‘follow the pre-bid conference. Questions regarding this solicitation are to be directed, in writing, to the individual listed
below using the email address listed below or faxed to (239) 485 8383 during normal working hours.

Ashley Jones Ajones@leegov.com
Singerely,

Lindsay Cepero, CPPB
Procurement Manager
*WWW.leegov.Com/Procurement is the County’s official posting site

-500333/\5] Countywide Minor Paving Drainage and Concrete Improvements



VER 4-16-2020

'I'erms and Conditions

INVITATION TO BID (B)
CONSTRUCTION

1. DEFINITIONS. Additional definitions may be found in the Draft Construction Agreement attached hereto.

1.1.

1.2.

1.3.
1.4.

1.5.
1.6.
1.7.
1.8.
1.9.
1.10.
1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

Addendum/Addenda: A written document used to modify the terms of a procurement instrument (such as
an Invitation to Bid or Request for Proposals). An addendum is not to be confused with a contract
“amendment.”

Approved Alternate: Solicitation documents may make reference of specific manufacturer(s) or
product(s). These references serve only as a recommendation and a guide to minimum quality and
performance. The references are not intended to exclude Approved Alternatives of other manufacturer(s)
or product(s).

Award: The determination of a successful Bidder(s) in response to this Solicitation.

Bid/Proposal Package: An offer specifically given to the County in response to an informal or competitive
procurement invitation issued by the County. This is also referred to as a "Response.”

Bid Bond/Security: Security in the form and amount required by the County pledging that the Bidder shall
enter into a Contract with the County in accordance with the terms stated in its Bid.

Bidder: Any individual, firm, partnership, joint venture, or corporation submitting a Bid for this project,
acting directly or through an authorized representative.

County: The Board of County Commissioners of Lee County, Florida, a political subdivision of the State
of Florida, its successors and assigns.

‘Contract/Agreement: The written contract between the County and a successful Bidder pursuant to this

Solicitation, a draft copy of which is attached hereto.

Contract Documents: The documents listed in Section! of the attached draft Agreement.

Department of Procurement Management: Shall mean the Lee County Department of Procurement
Management.

Due Date and Time/Opening: The date and time upon which a Bid or Proposal shall be submitted to, and
actually received by, the Lee County Department of Procurement Management. Only Bids or Proposals
received prior to the established date and time shall be considered. _

Liquidated Damages: Damages, usually in the form of monetary payment, agreed to by the parties to a
contract which are due and payable as damages in the event of a breach of ail or part of such coniract.
Liquidated Damages may be applied on a daily basis for as long as the breach is in effect.

Local Bidder: Any person, firm, partnership, company or corporation whose principal place of business,
in the sole opinion of the County, is located within the boundaries of Lee County, Florida; or (b) any
person, firm, partnership, company or corporation that has provided goods or services to Lee County on
a regular basis for the preceding consecutive three (3) years, and that has the personnel, equipment and
materials located within the boundaries of Lee County sufficient to constitute a present ability to perform
the service or provide the goods; or (c) any person, firm, partnership, company or corporation that qualifies
as a "local business" under the terms of the Collier County Local Vendor Preference Program on or after
the date Lee and Collier County enter an agreement extending reciprocity under their respective local
vendor preference programs to the firms eligible for those programs in the adjoining county; or (d) any
person, firm, partnership, company or corporation that qualifies as a "local bidder" or similar term under
the local bidder preference program of any county adjoining Lee County on or after the date Lee County
and the adjoining county enter a reciprocity agreement that is substantially similar to any such agreement
between Lee and Collier County.

Responsible Bidder: A Bidder submitting a Response who has the capability in all respects to perform
fully the Contract requirements and the experience, capacity, facilities, equipment, credit, sufficient qualified
personnel, and having the integrity and reliability with a record of timely and acceptable past performance
that will ensure good faith performance.

Responsive Bidder: A Bidder submitting a Response that substantially conforms with all material respects
to the requirements and criteria set forth in this Solicitation.

Solicitation/Solicitation Documents: This document, its attachments, and any document hereinafter
incorporated.by reference.

- B200333AE] Countywide Minor Paving Drainage and Concrete Improvements
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1.17. 'Work: All labor, materials, equipment and incidentals required to fully, finally and properly complete the
construction project described herein and otherwise fully, finally and properly comply with all terms and
conditions of the Contract Documents.

2. ORDER OF PRECEDENCE ‘
- 2.1. Inresolving conflicts, errors, and discrepancies among the provisions of the Contract Documents, the order of
precedence shall be as follows
2.1.1. Florida State Law as applied to County Purchasing
2.1.2. Lee County Procurement Ordinance 18-22
2.1.3. Change Orders
2.1.4. Contract/Agreement including amendments and Exhibits
2.1.5. Field Directive Change Orders
2.1.6. The Solicitation Documents, including any Addenda

3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES

3.1.  [tshall be the responsibility of the Bidder to ensure compliance with all federal, state, or county codes, rules,
regulations, or other requirements, as each may apply.

3.2.  Local Business Tax Account: As applicable, anyone providing merchandise or services to the public within
the jurisdiction of Lee County must obtain a Lee County business tax account to operate unless specifically
exempted.

3.3.  License(s): Bidder should provide, at the time of the opening of the Bid, licenses required for this product
and/or service.

4. PREPARATION OF SUBMITTAL
4.1. Sealed Bid: Submission must be in a sealed envelope/box, and the outside of the submission should be marked
with the following information (Sealed Bid Label Form is attached for your use):
4.1.1. “Sealed Bid”
4.1.2. Bid number
4.1.3. Bidtitle
4.1.4. Bid due date
4.1.5. Name of the Bidder submitting the Bid
4.1.6. . Bidder’s Contact e-mail and telephone number
4.2. Bid submission shall:
4.2.1. Provide two (2) hard copies. Mark one “Original,” one “Copy.”
4.2.2. Provide one (1) electronic flash drive set of the entire submission documents.
4.2.3. Provide that the electronic submission document is one single Adobe PDF file in the same order as
the original hard copy.
4.2.4. Limit the color and number of images to avoid unmanageable file sizes.
4.2.5. Not lock files.
4.3. Submission Format:
4.3.1. Required Forms: complete and return all required forms. If the form is not applicable, please return
with “Not Applicable” or “N/A” in large letters across the form.
4.3.2. Failure to submit required or requested information may result in the Bidder being considered non-
responsive.
4.3.3. Execution of Bid: All documents must be signed by a corporate authorized representative, witnessed,
and corporate and/or notary seals affixed, where applicable. All Bids shall be typed or printed in ink.
The Bidder may not use erasable ink. All corrections made to the Bids shall be initialed.
4.3.4. The County may request specific files be submitted in specialty format (i.e. Microsoft Excel,
PowerPoint etc.). Vendor shall accommodate such specialty requests as stated or described herein.
Should files not be provide in the format or quantity as requested Bidder may be deemed Non-
Responsive and therefore ineligible for award.
4.3.5. The submission should not contain links to other web pages.
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4.3.6. Include any information requested by the County necessary to analyze your Bid, i.e., required
submittals, literature, technical data, or financial statements.
4.3.7. Bid Security/Bond(s), as applicable.
4.4. Preparation Cost: The Bidder is solely responsible for any and all costs associated with responding to this
Solicitation. No reimbursement shall be made for any costs associated with the preparation and submittal of
any Bid, or for any travel and per diem costs that are incurred by any Bidder.

5. RESPONSES RECEIVED LATE

5.1. It shall be the Bidder’s sole responsibility to deliver the Bid submission to the Lee County Department of
Procurement Management prior to or on the time and date required. All references to date and time herein
reference Lee County, FL local time.

5.2.  Any Bids received after the stated time and date shall not be considered. Late Bids shall not be opened at
the public opening,.

5.3.  The Lee County Department of Procurement Management shall not be responsible for delays caused by the
method of delivery such as, but not limited to: internet, United States Postal Service, overnight express mail
service(s), or delays caused by any other occurrence.

6. BIDDER REQUIREMENTS (unless otherwise noted)

6.1.  Responsive and Responsible Bidders: Only Bids received from Responsive and Responsible Bidders shall
be considered. The County reserves the right, before recommending any Award, to inspect the facilities and
organization; or to take any other necessary action, such as background checks, to determine if the Bidder
is satisfactorily able to perform, and reserves the right to reject submission packages where evidence
submitted or investigation and evaluation indicates an inability for the Bidder to perform.

6.1.1. Additional sources may be utilized to determine credit worthiness and ability to perform.

6.1.2. Any Bidder or sub-contractor that will have access to County facilities or property may be required to
be. screened to a level that may include, but is not limited to fingerprinting and a statewide criminal
background check. There may be fees associated with these procedures. These costs are the
responsibility of the Bidder or sub-contractor.

6.1.3.Bidders are responsible for ensuring that any required background screening are conducted in accordance

with Chapter 435. Bidders shall be aware. understand, and ensure compliance with the statutory
requirements regarding background checks. FL Statutes Chapter 435 governs required background
screenings for any employees, contractors, subcontractors, or agents of the Bidder who will have contact
with any vulnerable person, as defined by statute, or who otherwise are required to undergo a Level 1 or
Level 2 background screening in accordance with Florida law. Such requirements shall flow down to
sub-contractors/consultants of the prime Bidder and prime Bidder shall ensure compliance with Chapter

435 of such parties.
6.1.3.1. Documentation of such completed background screenings must be maintained for a period of no less
than five (5) years and are subject to audit by Lee County at any time during such five (5) year period.

6.2.  Past Performance: A Bidder’s past performance and prior dealings with Lee County (i.e., failure to meet
specifications, poor workmanship, late delivery, etc.) may be reviewed. Poor or unacceptable past
performance may result in Bidder disqualification.

7. PRE-BID CONFERENCE

7.1. A pre-bid conference will be held in the location, date, and time specified on the cover of this Solicitation.
The cover will also note if the pre-bid conference is non-mandatory or mandatory. All prospective Bidders
are encouraged to obtain and review the Solicitation Documents prior to the pre-bid conference so they may
be prepared to discuss any questions or concerns they have concerning this project. All questions must be
submitted formally in writing to the procurement staff noted on the first page of the Solicitation Documents.
A formal response will be provided in the form of an Addendum (see “County Interpretation/Addendums”
for additional information). If appropriate, a site visit may follow the pre-bid conference.

7.2.  Non-Mandatory: Pre-bid conferences are generally non-mandatory, but it is highly recommended that
prospective Bidders participate. '
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7.3.  Mandatory: In the event a mandatory pre-bid conference is held, no Bids shall be considered by Bidders
that fail to attend, and a Bid submitted by any such Bidder shall be considered non-responsive.

8. COUNTY INTERPRETATION/ADDENDUMS

8.1.  Each Bidder shall examine the Solicitation Documents and shall judge all matters relating to the adequacy
and accuracy of such documents. Any inquiries, suggestions or requests concerning interpretation,
clarification or additional information pertaining to the Bid shall be made in writing, submitted at least
eight (8) calendar days prior to the date when the Bid is due.

8.2.  Response(s) will be in the form of an Addendum posted on www.leegov.com/procurement. It is solely the
Bidder’s responsibility to check the website for information. The Lee County Department of Procurement
Management will send no notifications regarding postings associated with this solicitation.

8.3.  All Addenda shall be incorporated into the Contract Documents.

8.4. The County shall not be responsible for oral mterpretanons given by any County employee, representative,
agent, or other person. Interpretation of the meaning of the plans, Specifications or any other Contract
Document, or for correction of any apparent ambiguity, inconsistency or error there in, shall be in writing.
Issuance of a written Addendum by the County’s Department of Procurement Management is the only official
method whereby interpretation, clarification or additional information may be given.

9. QUALITY GUARANTEE/WARRANTY (as applicable)

9.1.  Bidder will guarantee their work without disclaimers, unless otherwise specifically approved by the County,
for a minimum of twelve (12) months from the date of final completion.

9.2.  Unless otherwise specifically provided in the specifications, all equipment and materlals and articles
incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for
the purpose intended. Refurbished parts or equipment are not acceptable unless otherwise specified in the
specifications. All warrantees will begin from the date of final completion.

9.3.  Unless otherwise specifically provided in the specifications, the equipment must be warranted for twelve
(12) months, shipping, parts and labor. Should the equipment be taken out of service for more than forty-
eight (48) hours to have warranty work performed, a loaner machine of equal capability or better shall be
provided for use until the repaired equipment is returned to service at no additional charge to the County.

9.4. If any product does not meet performance representation or other quality assurance representations as
published by manufacturers, producers or distributors of such products or the specifications listed, the
vendor shall pick up the product from the County at no expense to the County. The County reserves the
right to reject any or all materials, if in its judgment the item reflects unsatisfactory workmanship or
manufacturing or shipping damage. The vendor shall refund, to the County, any money which has been paid
for same.

10. SUBSTITUTION(S)/APPROVED ALTERNATE(S)

10.1.  Unless otherwise specifically provided in the Specifications, reference to any equipment, material, article or
patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competition. [f a Bidder wishes to make a
substitution in the Specifications, the Bidder shall furnish to the County, no later than ten (10) business
days prior to the Bid opening date, the name of the manufacturer, the model number, and other identifying
data and information necessary to aid the County in evaluating the substitution. Such information is
submitted through the Department of Procurement Management. Any such substitution shall be subject to
County approval through the issuance of a written Addendum by the County’s Department of Procurement
Management. Substitutions shall be approved only if determined by the County to be an Approved
Alternate to the prescribed Specifications.

10.2. A Bid containing a substitution is subject to disqualification if the substitution is not approved by the County.
Items Bid must be identified by brand name, number, manufacturer and model, and shall include full
descriptive information, brochures, and appropriate attachments. Brand names are used for descriptive
purposes only. An Approved Alternate product or service may be used.
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11. ADDITIONS, REVISONS AND DELETIONS

151

Additions, revisions, or deletions to the Terms and Conditions, specifications that change the intent of the
solicitation will cause the solicitation to be non-responsive and the proposal will not be considered. The
Procurement Management Director shall be the sole judge as to whether or not any addition, revision, or
deletion changes the intent of the solicitation.

12. NEGOTIATED ITEMS

12.1.

12.2.

12.3.

Any item not outlined in the Scope of Work/Specifications may be subject to negotiations between the
County and the successful Bidder.

After Award of this Bid, the County reserves the right to add or delete items/services at prices to be
negotiated at the time of addition or deletion.

At contract renewal time(s) or in the event of significant industry wide market changes, the County may
negotiate justified adjustments such as price, terms, etc., if in its sole judgment, the County considers such
adjustments to be in their best interest.

13. CALCULATION ERRORS

13.1.

In the event of multiplication/addition error(s), the unit price shall prevail and the corrected sum shall be
considered the bid price. All Bids will be reviewed mathematically and corrected, if necessary, using these
standards, prior to further evaluation,

14. CONFIDENTIALITY

14.1,

14.2.

-14.3.

Bidders should be aware that all submissions provided are generally considered public records subject to
public disclosure upon conclusion of the Solicitation process, and shall not be afforded confidentiality,
unless otherwise provided by law.

If information is submitted with a Bid that is deemed “confidential,” the Bidder must stamp those pages of
the submission that are considered confidential. The Bidder must provide sufficient documentation
demonstrating why such documents should be deemed confidential in accordance with Florida law.

Lee County will not reveal engineering estimates or budget amounts for a project unless required by
grant funding or unless it is in the best interest of the County. Pursuant to § 337.168, F.S.: A document or
electronic file revealing the official cost estimate of the department of a project is confidential and exempt
from the provisions of § 119.07(1), F.S. until the Contract for the project has been executed or until the
project is no longer under active consideration.

15. CONFLICT OF INTEREST

15.1.

Business Relationship Disclosure Requirement: The Award hereunder is subject to the provisions of
Chapter 112, F.S. All Bidders must disclose with their submission the name of any officer, director or agent
who is also an officer or employee of Lee County or any of its agencies or a spouse or child of such officers
or employees. Furthermore, all Bidders must disclose the name of any County officers, employees, or
spouses or children thereof who own directly or indirectly, an interest of five percent (5%) or more in the
Bidder’s firm or any of its branches.

16. ANTI-LOBBYING CLAUSE (Cone of Silence)

16.1.

Upon the issuance of the Solicitation, prospective Bidders or any agent, representative or person acting at
the request of said Bidder shall not have any contact, communicate with or discuss any matter relating in
any way to the Solicitation with any commissioner, evaluation review committee, agent or employee of the
County other than the Procurement Management Director or their designee. This prohibition begins with
the issuance of any Solicitation, and ends upon issuance of the Notice of Intended Decision, the rejection of
all responses, or the termination of this competitive procurement.  If it is determined that improper
communications were conducted, the Bidder may be declared non-responsible.

17. DRUG FREE WORKPLACE

17.1.

The County encourages Drug Free Workplace programs.
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18. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

20.

21.

18.1.

18.2,

19.1,

19.2.

19.3.

19.4.

The County encourages the use of Disadvantaged Business Enterprise Proposer(s) as defined and certified
by the Florida Department of Transportation.

Bidder/Proposer is requested to indicate whether the Firm and/or any proposed sub-consultants are
Disadvantaged Business Enterprises (DBE). Lee County encourages the utilization and participation of
DBEs in procurements, and evaluation proceedings will be conducted within the established guidelines
regarding equal employment opportunity and nondiscriminatory action based upon the grounds of race,
color, sex or national origin. Interested Florida Certified Enterprises such as Disadvantaged, Minority,
Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms and similar are encouraged to
submit.

. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY

The Bidder agrees to comply, at its own expense, with all federal, state, and local laws and regulations,
including federal, state and local laws, codes, statutes, ordinances, rules, regulations and requirements
applicable to the Work, including but not limited to those dealing with taxation, workers’ compensation,
equal employment and safety. Bidder acknowledges and agrees, in accordance with § 287.134, F.S., the
Rehabilitation Act of 1973 as amended, the Americans with Disabilities Act of 1990 (ADA), and the ADA
Amendments Act of 2008 (ADAAA), that in performing the Work hereunder, no person on the grounds of
race, religion, color, age, sex, national origin, disability or marital status shall be excluded from participation
in, denied the benefits of, or otherwise be subjected to discrimination.

The Bidder shall not discriminate against any employee or applicant for employment because of race,
religion, color, age, sex, national origin, disability or marital status. The Bidder shall make affirmative
efforts to ensure that applicants are employed and that employees are treated during employment without
regard to their race, religion, color, age, sex, national origin, disability or marital status.

The Bidder shall include the provisions of this section in every sub-contract under this Contract to ensure
its provisions will be binding upon each sub-contractor. The Bidder shall take such actions in respect to any
sub-contractor, as the contracting agency may direct, as a means of enforcing such provisions, including
sanctions for non-compliance.

An entity or affiliate who has been placed on the State of Florida's Discriminatory Vendor List (this list may
be viewed by going to the Department of Management Services website at http://www.dms.myflorida.com)
may not submit a Bid on a contract to provide goods or services to a public entity, may not submit a Bid on
a contract with a public entity for the construction or repair of a public building or public work, may not
submit Bids on leases of real property to a public entity, may not award or perform work as a vendor,
supplier, sub-contractor, or consultant under contract with any public entity, and may not transact business
with any public entity.

SUB-CONTRACTORS 2
20.1. The use of sub-contractors under this Solicitation requires prior written authorization from the County

representative. :

PROJECT GUIDELINES (as applicable)

21.1.

The County has established the following guidelines, criteria, goals, objectives, constraints, schedule, budget
and or requirements which shall serve as a guide to the Bidder(s) in performing the Work provided for
pursuant to this Contract:

21.1.1, No amount of Work is guaranteed upon the execution of a Contract.
21.1.2. Rates and all other negotiated expenses shall remain in effect throughout the duration of the Contract

period inclusive of any renewals unless otherwise specified herein.

21.1.3. This Contract does not entitle any Bidder to exclusive rights to County contracts. The County reserves

the right to perform any and all available required Work in-house or by any other means it so desires.

21.1.4. In reference to vehicle travel, mileage and man-hours spent in travel, time is considered incidental to

the Work and not an extra compensable expense.

21.1.5. Lee County reserves the right to add or delete, at any time, any or all material, tasks or services

associated with this Contract.
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21.1.6. Any Single Large Project: The County, in its sole discretion, reserves the right to separately solicit
any project that is outside the scope of this Solicitation, whether through size, complexity or the dollar
value.

21.1.7. Background Check(s): The County is committed to maintaining a safe and secure environment.

The following shall apply to the contractor, contractor employees, employees hired through a third party
staffing vendor, subcontractors and any other staffing that may be working in or around a County
Facility, School, Library and other locations as deemed necessary.
Upon written request by Lee County Procurement Management, the contractor at its expense must
conduct a background check for each of its employees, as well as for the employees of its subcontractors,
who will provide services to the County or have access to the County computer systems, through either
onsite or remote access. Contractor employees, for the purpose of this requirement, include such
temporary staff as office support, custodial service and any third party vendor. Background checks shall
be conducted through the Florida Department of Law Enforcement and provided to Lee County
Procurement Management Department at procurement@leegov.com. Background checks must be
conducted prior to commencement of said project(s).

22. TIEBREAKER
22,1. Whenever two or more Bids, which are equal with respect to price, quality and service, are received for
procurement of commodities or contractual services, from Responsive and Responsible Bidders, the
following steps shall be taken to establish the Award to the lowest Bidder. This method shall be used for all
ties.
22.1.1. Step 1 - Local Bidder: Between a Local Bidder, and a non-Local Bidder, a Contract Award, or the first
opportunity to negotiate, as applicable, shall be made to the Local Bidder. If local preference is
prohibited by the funding source then step 2 will replace step 1.
22.1.2. Step 2 - Drug Free Workplace: At the conclusion of step 1, if all is equal, the Bidder with a Drug Free
Workplace program shall be given preference over a Bidder with no Drug Free Workplace program.
The Contract Award, or the first opportunity to negotiate, as applicable, shall be made to the Bidder with
the Drug Free Workplace program. ,
22.1.3. Step 3 - Coin Flip: At the conclusion of Step 1 and Step 2, if all is equal, the Contract Award, or the
first opportunity to negotiate, as applicable, the final outcome shall be determined by the flip of a coin.
22.2. When the tie has been broken pursuant to the above procedures, the Contract Award, or the first opportunity
to negotiate, as applicable, shall be furnished to the prevailing Bidder.
22.3. If an Award or negotiation is unsuccessful with the initial Bidder, Award or negotiations may commence
with the next highest Bidder, utilizing the tiebreaker steps above to make the determination of next lowest
Bidder, if necessary.

23. WITHDRAWAL OF BID -

23.1. No Bid may be withdrawn for a period of 180 calendar days after the scheduled time for receiving
submissions. A Bid may be withdrawn prior to the Solicitation opening date and time. Withdrawal requests
must be made in writing to the Procurement Management Director, who will approve or disapprove the
request.

23.2. After submissions are opened, but prior to Award of the Contract by the County Commission, the
Procurement Management Director may allow the withdrawal of a Bid because of the mistake of the Bidder
in the preparation of the submission document. In such circumstance, the decision of the Procurement
Management Director to allow the submission withdrawal, although discretionary, shall be based upon a
finding that the Bidder, by clear and convincing evidence, has met each of the following four tests:

23.2.1. The Bidder acted in good faith in submitting the Bid;

23.2.2. The mistake in Bid preparation was of such magnitude that to enforce compliance by the Bidder would
cause a severe hardship on the Bidder;

23.2.3. The mistake was not the result of gross negligence or willful inattention by the Bidder; and

23.2.4. The mistake was discovered and was communicated to the County prior to the County Commission
having formally Awarded the Contract.
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24. PROTEST RIGHTS

24.1. Any Bidder that has submitted a formal Response to Lee County, and who is adversely affected by an
intended decision with respect to the Award, has the right to protest an intended decision posted by the
County as part of the Solicitation process.

24.2. Notice of Intended Decision is posted on the Lee County Department of Procurement Management website
(www.leegov.com/procurement). Bidders are solely responsible to check for information regarding the
Solicitation.

24.3. Refer to the “Procurement Protest” section of the Lee County Procurement Ordinance 18-22 for a complete
description of the protest process and associated requirements. The ordinance is posted on the Lee County
website or may be obtained by contacting the Procurement Management Director.

24.4. In order to preserve the right to protest, a written “Notice Of Intent To File A Protest” must be filed with
the Lee County Procurement Management Director within seventy-two (72) hours of Posting of the
Notice of Intended Decision.

24.4.1. The notice shall clearly indicate all grounds being claimed for the protest.
24.4.2. The notice must be physically received by the Procurement Management Director within the required
time frame described above. No additional time will be granted for mailing.

24.5. Following receipt of the Notice of Intent to File a Protest, a “Protest Bond” and “Formal Written Protest”
must be filed within ten (10) business days of Posting of the Notice of Intended Decision.

24.6. Failure to follow the protest procedures requirement within the time frames as prescribed herein and
in the Lee County Procurement Ordinance 18-22 shall constitute a waiver of the right to protest and
shall bar any resulting claims.

25. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES
25.1. This procurement opportunity is also made available to any government entity. Pursuant to their own
governing laws, and subject to the Agreement/Contract of the Bidder, other entities may be permitted to
make purchases at the terms and conditions contained herein. The Lee County Board of County
Commissioners shall not be financially responsible for the purchases of other entities from this Solicitation.

26. CONTRACT ADMINISTRATION
26.1. Designated Contact:

26.1.1. The Awarded Bidder shall appoint a person(s) to act as a primary contact for all County departments.
This person or their designee shall be readily available during normal working hours by phone or in
person, and shall be knowledgeable of the terms and procedures involved.

26.1.2. Lee County requires that the Awarded Bidder provide the name of a contact person(s) and phone
number(s) which will afford Lee County access twenty-four (24) hours per day, 365 days per year, in
the event of major breakdowns or natural disasters.

26.2. Basis of Award:

26.2.1. The County shall issue a Notice of Intended Decision to the lowest Responsive and Responsible
Bidder who submits a Bid.

26.2.2. Inthe event the lowest Responsive and Responsible Bid exceeds the architectural or engineering cost
estimates or the amount of available funds, the County Administrator or designee may, when time or
economic considerations preclude re-bidding of Work of a reduced scope, negotiate an adjustment of
the Scope of Work with the lowest Responsive and Responsible Bidder, in order to bring the Bid
within the amount of available funds.

26.2.3. The County reserves the right to make Award(s) by individual item, group of items, all or none, or a
combination thereof. The County reserves the right to reject any and all Bids or to waive any minor
irregularity or technicality in the Bids received. Award shall be made to the lowest Responsible and

' Responsive Bidder(s) within the category chosen for basis of Award.

26.2.4. The County reserves the right to Award to one or multiple Bidders at the discretion of the requesting

authority and approval of the Procurement Management Director.
26.3. Contract:

26.3.1. The Awarded Bidder will be required to enter into the Contract with the County and will be required

to perform the Work in accordance with the Contract terms and conditions. The draft Contract is
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attached to this Solicitation and incorporated herein by reference. The Contract may be v1ewed on-
line at http://www.leegov.com/procurement/forms.

26.4. Records:

26.4.1.

26.4.2.

26.4.3.

26.4.4.

Retention: The Bidder shall maintain such financial records and other records as may be prescribed

by Lee County or by applicable federal and state laws, rules and regulations. Unless otherwise stated

in the Specifications, the Bidder shall retain these records for a period of ten (10) years after final
payment, or until they are audited by Lee County, whichever event occurs first.

Right to Audit/Disclosure: These records shall be made available during the term of the Contract as

well as the retention period. These records shall be made readily available to County personnel with

reasonable notice and other persons in accordance with the Florida General Records Schedule.

Awarded Bidder(s) are hereby informed of their requirement to comply with Chapter 119, F.S.,

specifically to:

26.4.2.1.  Keep and maintain public records required by the County to perform the service.

26.422.  Upon request from the County’s custodian of public records, provide the County with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided or as otherwise provided
by law.

26.42.3.  Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the Contract term and following completion of the Contract if the contractor does not
transfer the records to the County.

26.4.24.  Upon completion of the Contract, transfer, at no cost, to the County all public records in
possession of the Bidder or keep and maintain public records required by the County to
perform the service. If the Bidder transfers all public records to the County upon
completion of the Contract, the Bidder shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the
Bidder keeps and maintains public records upon completion of the Contract, the Bidder
shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the County, upon request from the County’s custodian
of public records, in a format that is compatible with the information technology systems
of the County.

Public Records: IF THE BIDDER HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE

BIDDER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO

THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC

RECORDS AT 239-533-2221, 2115 SECOND STREET, FORT MYERS,

FL 33901, Email at PRRCustodian@leegov.com or  Visit

http://www.leegov.com/publicrecords.

Ownership: It is understood and agreed that all documents, including detailed reports, plans, original
tracings, specifications and all data prepared or obtained by the successful Bidder in connection with
its services hereunder, including any documents bearing the professional seal of the successful Bidder,
shall be delivered to and become the property of Lee County, prior to final payment to the successful
Bidder or the termination of the Contract. This includes any electronic versions, such as CAD or other
computer aided drafting programs.

26.5. Termination:

26.5.1.

Termination of an Award or Contract entered into pursuant to this Solicitation shall be governed by
the terms of such Contract and by the provisions of this section.
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26.5.2. The Procurement Management Director may immediately terminate any Award resulting from this

Solicitation for emergency purposes, as defined by the Lee County Procurement Ordinance 18-22,

26.5.3. Any Bidder who has voluntarily withdrawn from a Solicitation without the County’s mutual consent

during the Contract period shall be barred from further County procurement for a period of 180
calendar days. The Bidder may apply to the Board for a waiver of this debarment. Such application
for waiver of debarment must be coordinated with and processed by the Procurement Management
Department.

26.5.4. For a Contract over $1,000,000, the County reserves the right to terminate an award of such contract

upon information or belief of any of the following, when, applicable:

26.54.1. Bidder is found to have submitted a false certification as provided under § 287.135 (5),
E.S:;

26.54.2. Bidder has been placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (§
215.473,F.8.);

26.54.3. Bidder has engaged in business operations in Cuba or Syria (§ 2 15471, ES.);

26.544. Bidder has been placed on the Scrutinized Companies that Boycott Israel List, or is
engaged in a boycott of Israel (§ 215.4725, F.S.).

26.54.5. The County reserves the right to review, on a case-by-case basis, and waive this stlpulatlon
if it is deemed to be advantageous to the County.

26.6 Termination for Convenience:
26.6.1. The County may terminate the entire Contract or any portion thereof if the Director determines

that a termination is in the County’s interest. The Director will deliver to the Contractor a

Written Notice of Termination specifying the extent of termination and the effective date.

26.6.1.1.When the County terminates the entire Contract, or any portion thereof, before the
Contractor completes all items of work in the Contract, the County will make payment
for the actual number of units or items of work that the Contractor has completed, at the
Contract unit price, and according to the formulas and provisions set forth in the contract
documents for work partially ccmpleted, and such payments will constitute full and
complete compensation for such work or items. No payment of any kind or amount will
be made for items of work not started. The County will not consider any claim for loss
of anticipated profits, or overhead of any kind (including home office and jobsite
overhead or other indirect impacts) except as provided for within the contract documents
for partially completed work.

26.6.1.2. The County will consider reimbursing the Contractor for actual cost of mobilization
(when not otherwise included in the Contract) including moving equipment to the job
where the volume of the work that the Contractor has completed is too small to
compensate the Contractor for these expenses under the Contract unit prices.

26.6.1.3. The County may purchase at actual cost acceptable materials and supplies procured for
the work, that the County has inspected, tested, and approved and that the Contractor
has not incorporated in the work. Submit the proof of actual cost, as shown by receipted
bills and actual cost records, at such points of delivery as the Director may designate.

26.6.1.4. Termination of a contract or a portion thereof, does not relieve the Contractor or the
surety of its responsibilities for the completed portion of the contract or its obligations

- for and concerning any just claims arising out of the work performed.

26.6.1.5. All Contractor claims for additional payment, due to the County’s termination of the
entire Contract or any portion thereof, must meet the requirements as stated within the
contract documents.

27. WAIVER OF CLAIMS
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271,

Once the Contract associated with this Solicitation expires, or final payment has been requested and made,
the Awarded Bidder shall have waived any claims against the County concerning such Contract, except
those previously made in writing and identified by the Awarded Bidder as unsettled at the time of the final
application for payment.

28. LEE COUNTY PAYMENT PROCEDURES

28.1.

28.2.

283.

Unless otherwise noted, all Awarded Bidders are requested to mail an original invoice to:

Lee County Finance Department

Post Office Box 2238

Fort Myers, FL. 33902-2238

All invoices shall be paid as directed by the Lee County payment procedure, unless otherwise stated in the
Contract or detailed Specifications for this project.

Lee County shall not be liable for requests for payment deriving from aid, assistance, or help by any
individual, vendor, proposer, or Bidder for the preparation of these Specifications.

29. SAFETY DATA SHEETS (SDS) (as applicable)

29.1.

It is the Bidder’s responsibility to provide Lee County with Safety Data Sheets on Bid materials, as may
apply to this procurement.

30. BOND/SURETY

30.1.
30.2.

30.3.

30.4.

30.5.

Bonding/Surety is required in accordance with the Lee County Procurement Ordinance 18-22.

Bid Bond/Security: The Procurement Management Department shall determine if a Bid Bond shall

be required for any Competitive Procurement. Each Bidder shall submit not less than five percent

(5%) of the proposed dollar amount (including applicable Alternates) as Bid Bond/Security. One

ORIGINAL Bid Bond/Security shall be submitted to the County with each Bid submission. The Bid

Bond/Security of the Bidder will be retained until the Bidder and the County have entered into the Contract,

whereupon the Bid Bond/Security may be returned. The Bid Bond/Security of a Bidder whom the County

believes to have a reasonable chance of receiving the Award may be retained by the County until the
effective date of the Contract, whereupon any Bid Bonds/Securities furnished by a Bidder may be returned.

The following types of Bid Security shall be accepted:

30.2.1. A Certified Check or a Cashier’s Check in the amount of not less than five percent (5%) of the
proposed dollar amount. Any Certified Check or Cashier’s Check submitted in lieu of a Bid Bond
shall be drawn on a solvent bank or trust company, made payable to Lee County Board of County
Commissioners and shall have all necessary documentary revenue stamps attached (if required by
law); or )

30.2.2. A Bid Bond may be submitted on a Lee County paper Bid Bond Form. Such Bid Bond must be
signed by all required parties, must be in the amount of not less than five percent (5%) of the
proposed dollar amount (including Alternate(s) as applicable), and shall accompany each
submission. The Bid Bond shall be issued by a surety authorized to do business and in good
standing with the Florida Department of State.

Performance and Payment Bond: As further described in the Contract, the successful Bidder shall provide

Performance and Payment Bonds in the amount of one hundred percent (100%) of the total Awarded

Contract amount within seven (7) calendar days after notification by the County of the approval to award

the Contract, the costs of which are to be paid by the successful Bidder. Such Performance and Payment

Bonds shall be in the form prescribed by the Exhibits to the attached Contract. The Performance and Payment

Bonds shall be underwritten by a surety authorized to do business in the State of Florida and otherwise

acceptable to the County; provided, however, the surety shall be rated as "B" or better as reported in the

most current Best’s Key Rating Guide, published by A.M. Best Company, Inc. The successful Bidder shall
record the Performance and Payment Bond with the Lee County Clerk of Courts, at its sole expense, and
provide the original, recorded bond document to the County.

A Clean Irrevocable Letter of Credit or Cash Bond may be accepted by the County in lieu of the Public

Payment and Performance Bond.

Personal Checks are not acceptable to Lee County as a Bid Security.
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31. INSURANCE (AS APPLICABLE)
31.1. Insurance shall be provided by the Awarded Bidder pursuant to the Specifications provided herein and/or in
the Contract. Prior to execution of the Contract, a certificate of insurance (COI) complying with the
Solicitation Documents shall be provided by the Bidder.

End of Terms and Conditions Section
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INSURANCE GUIDE

THWEST FLORIDA Lee County Insurance Requirements

Minimum Insurance Requirements: Risk Management in no way represents that the insurance

required is sufficient or adequate to protect the vendors’ interest or liabilities. The following are
the required minimums the vendor must maintain throughout the duration of this contract. The
County reserves the right to request additional documentation regarding insurance provided

a. Commercial General Liability - Coverage shall apply to premises and/or operations,

products and completed operations, independent contractors, contractual liability exposures
with minimum limits of:

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

. Business Auto Liability - The following Automobile Liability will be fequired and

coverage shall apply to all owned, hired and non-owned vehicles use with minimum limits of:

$1,000,000 combined single limit (CSL); or
$500,000 bodily injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

# mwmm_- Statutory benefits as defined by FS 440 encompassing all

operations contemplated by this contract or agreement to apply to all owners, officers, and
employees regardless of the number of employees. Workers Compensation exemptions may
be accepted with written proof of the State of Florida’s approval of such exemption.
Employers’ liability will have minimum limits of:

$500,000 per accident
$500,000 disease limit
$500,000 disease — policy limit

*The required minimum limit of liability shown in a. and b. may be provided in the form of
“Excess Insurance” or “Commercial Umbrella Policies.” In which case, a “Following Form
Endorsement” will be required on the “Excess Insurance Policy” or “Commercial Umbrella
Policy.”
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'SUTH.WEST FLORIDA
Verificati fC -
d. Coverage shall be in place prior to the commencement of any work and throughout the

duration of the contract. A certificate of insurance will be provided to the Risk Manager for
review and approval. The certificate shall provide for the following:

* The certificate holder shall read as follows:

Lee County Board of County Commissioners
P.O. Box 398
Fort Myers, Florida 33902

« “Lee County, a political subdivision and Charter County af the State of Florida, its
agents, employees, and public officials” will be named as an ""Additi " on
the General Liability policy, including Products and Completed Operations
coverage.

Snecial Reant -
1. An appropriate "Indemnification” clause shall be made a provision of the contract.

2. It is the responsibility of the general contractor to insure that all subcontractors comply
with all insurance requirements.

End of Insurance Guide Section
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SPECIAL CONDITIONS

These are conditions that are in relation to this Solicitation only and have not been included in the County’s standard
Terms and Conditions or the Scope of Work and Specifications.

1. TERM
1.1. The Contractor shall be responsible for furnishing and delivering to the County requesting Department(s) the
commodity or services on an “as needed basis” for one (1) two-year (2) period.
2. LIQUIDATED DAMAGES
2.1. In accordance with the terms set forth in the Agreement, should the Contractor fail to achieve final acceptance
of the Work within the time period stated on the County Project Authorization, the County shall be entitled to
assess the amount set forth in Article 8-10 of Exhibit G, Standard Specifications, as Liquidated Damages, but
not as penalty, for each calendar day thereafter until Final Acceptance is achieved.

3. BASIS OF AWARD

3.1. Itis the County’s intent to award to a pool of qualified Contractor(s) that meet all bid specifications. Individual
projects shall be awarded and authorized as described in Section 3. Pricing of the specifications.

End of Special Conditions Section
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SCOPE OF WORK AND SPECIFICATIONS

1. GENERAL SCOPE OF WORK SUMMARY
1.1. Lee County desires to contract with a pool of vendors to perform site/civil construction repairs and
improvements on an “as needed basis” throughout Lee County. Work may include, but not be limited to,
concrete, paving, drainage, earthwork, landscape, striping, and signalization.

1.2. All work shall be performed to follow Federal, State, Local, OSHA and department mandated regulations and
specifications for associated work.

1.3. Following project specific needs, additional services unrelated to this scope may be required to provide for full
project completion. Such services shall be requested under this ITB on a project basis where Contractor or
County deem necessary and applicable.

1.4. The FDOT 2020 standard specifications for road and bridge construction are the standard
specifications for this project, The FDOT 2020 standard specification link can be found below:

https:/fdotwww.blob.core.windows.net/sitefinity/docs/default-

source/programmanagement/implemented/specbooks/january-2020/1-20-
ebook ss_ds.pdf?sfvrsn=febfed70 2

1.5. The scope of work is further defined and detailed within Exhibits G-P found attached to the draft contract
agreement affixed to this solicitation package. Contractor is responsible for reviewing all documentation
associated with this project.

2, ALLOCATION OF WORK
2.1. Contractor(s) are not required to bid-all line items; however, Contractor(s) are asked to bid all lines applicable
to their company/for services they can provide under this contract.

2.2. Contractor(s) who “no bid” an item cannot provide that item anytime throughout the term of this
agreement inclading all renswals,

3. PRICING
3.1. This is a “Master” contract, which is not for any specific project. Work will be negotiated, authorized,
scheduled, funded, and accounted for by the issuance of County Project A uthorizations (CPA), by the requesting
department, division or other governmental entity. The County’s intent is to award to a pool of Contractors who
meet the minimum criteria and qualifications.

3.1.2. Each project/task order will not exceed $500,000.00.

3.1.3  Any project/task order $50,000.00 or less may be awarded to any firm holding a valid contract under
this bid, and able to meet the required schedule.

3.1.4. Any project/task order $50,000.01 or greater, but less than $500,000.00 shall be quoted by a minimum
of three (3) Contractors holding a valid contract under this Solicitation. If there are fewer than three (3)
approved firms holding a valid contract under this Solicitation, then all of the firms shall quote the
project/task. When quotes are requested, the Contractor’s submittal shall be based on the unit prices
contracted, or lower prices. The quote shall not list any prices that are higher. Award of the project shall
be made to the firm holding a valid contract under the Solicitation, with the lowest quoted price, able to
meet the required project schedule.

3.1.5. Any project/task order $200,000 or more shall require a Payment and Performance Bond to
be executed for the full value of the project and recorded by the Lee County Clerk of Courts.
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3.1.6. The County retains the right to separately and competitively bid any and all job estimates greater than
$500,000.00.

3.2. Contractor shall be responsible for providing all equipment necessary to complete services as requested under
this Agreement. :

4. FULL PROJECT RESTORATION - ADDITIONAL SERVICES
4.1. Contractor shall ensure that project site is restored to the satisfaction of the County, at its sole discretion,
following all work completed under this Agreement. Following project specific needs, additional services
unrelated to the specified scope of work as described herein may be required to provide for full project
completion. Such services may be requested under this Agreement on a project by project basis where
Contractor or County deem necessary and applicable.

5. LETTER OF BONDABILITY
5.1. This bid does not require a Bid Bond, however the Contractor is requested to provide a Letter of Bondability
from their Surety Company showing their bonding capacity with their bid submission. Any issuer of a Letter
of Bondability must be licensed to transact a fidelity and surety business in the State of Florida, with an A.M.
Best rating of B or better.

End of Scope of Work and Specifications Section
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LEE COUNTY DOCUMENT MANAGEMENT FORM

For

B200333AEJ Countywide Minor Paving Drainage and Concrete Improvements
These forms are required as indicated below and all required forms should be submitted with the Bidder’s/Proposer’s
submission package. If it is determined that forms in this selection are not applicable to your company or solicitation
they should be marked “N/A or Not Applicable” across the form in large letters and returned with your submission
package.

REQUIRED STATUS VENDOR
FORM # TITLE / DESCRIPTION (Required, Not Required, CHECK-OFE
; If Applicable)
1 Solicitation Response Form Required
la Bid/Proposal Form Required
N/A Business Relationship Disclosure Requirement If Aphiicable
2 Affidavit Certification Immigration Laws Required
3 ﬁfi]:-:;::ti: ;‘:Jerrviy ing of lowest B'Jdder only) Required
4 Negligence or Breach of Contract Disclosure Form Required
5 Affidavit - Principal Place of Business Required
6 Sub-Contractor List - Required
7 Public Entity Crime Form Required
R b R SO Not Applicable
9 Letter of Bondability Required
¥ Proposal Label -' Required

It is the Bidder’s/Proposer’s responsibility to review the submittal request in its entirety and ensure that all submittal
requirements are included within their submission package. Failure to submit required forms may deem your company
as non-responsive.
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FORMS DESCRIPTION & INSTRUCTIONS
INVITATION TO BID

This table provides a brief list, description, and instructions regarding the standard requested forms that should be
submitted with all bids or proposals. This is not intended to be an all-inclusive list of forms required for your
submission, but rather a guide to assist in completion of the County’s standard forms. Bidders/Proposers should
utilize the Lee County Document Management Form for a complete list of all forms required for project submission.

Form # Title/Description

1 Solicitation Response Form
All signatures must be by a corporate authorized representative, witnessed, and corporate and/or
notary seal (as applicable.) The corporate or mailing address must match the company information
as it is listed with the Florida Department of State Division of Corporations. Attach a copy of the web-
page(s) from http://www.sunbiz.org as certification of this required information. Sample attached for
your reference.
Verify that all Addenda and tax identification number have been provided.

1a Bid/Proposal Form
This form is used to provide itemization of project cost. A more detailed “schedule of values” may be
requested by the County.

N/A Business Relationship Disclosure Requirement

Sections 112.313(3) and 112.313(7), F.S., prohibit certain business relationships on the part of public_
officers and employees, their spouses, and their children. If this disclosure is applicable, the Bidder

must request the form entitled “/INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS” (Required by

§112.313(12)(b), F.S.) to be completed and returned with the Solicitation Response. It is the Bidder's

responsibility to request the form and disclose this relationship; failure to do so may result in being

declared non-responsive. _

NOTICE: UNDER THE PROVISIONS OF § 112.317, F.S., A FAILURE TO MAKE ANY REQUIRED DISCLOSURE

CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE OF THE FOLLOWING:

IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION

IN SALARY, REPRIMAND, OR A CIVIL PENALTY NOT TO EXCEED $10,000.00.

2 Affidavit Certification Immigration Laws
Submission of this form constitutes acknowledgement that the Bidder is in compliance in regard to
all applicable immigration laws.

3 Reference Survey

Provide this form to reference respondents. For Bids, this form will be requested from the apparent

low Bidder prior to the award. (not required to submit with bid

1. Section 1: Bidder/Proposer to complete with reference respondent’s information prior to

providing to them for their response. (This is not the Bidder/Proposer’s information.)
Section 2: Enter the name of the Bidder/Proposer; provide the project information in which
the reference respondent is to provide a response.
The reference respondent should complete “Section 3.”
Section 4: The reference respondent to print and sign name
Three (3) Reference responses are to be provided upon request.
Failure to obtain reference surveys may make your company non-responsive.

»

i . 1
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A

Negligence or Breach of Contract Disclosure Form

The form may be used to disclose negligence or breach of contract litigation that your company may
have beena part of over the past ten (10) years. You may need to duplicate this form to list all history.
If the Bidder has more than ten (10) lawsuits, you may narrow them to litigation of the company or
subsidiary submitting the Solicitation Response. Include, at a minimum, litigation for similar projects
completed in the State of Florida. Final outcome should include in whose favor the litigation was
settled and whether a monetary amount was awarded. The settlement amount may remain
anonymous.

If you have no litigation, enter “None” in the first “type of incident” block of the form. Please do not
write N/A on this form.

Affidavit - Principal Place of Business
Certifies Bidder’s location information.

Sub-Contractor/Consultant List
To be completed and returned when sub-contractor/consultants are to be utilized and are known at
the time of the submission.

Public Entity Crime Form

Any person or affiliate, as defined by statute, who has been placed on the convicted vendor list
following a conviction for a public entity crime, may not submit a Bid on a Contract to provide any
goods or services to the County; may not submit a Bid on a contract with the County for the
construction or repair of a public building or a public work; may not submit Bids or leases of real
property to the County; may not be Awarded or perform Work as a contractor, supplier,
subcontractor, or consultant under a contract with the County, and may not transact business with
the County in excess of $25,000.00 for a period of thirty-six (36) months from the date of being placed
on the convicted vendor list.

Trench Safety - Not applicable at time of Bid Submission
Typically required in construction projects where trench excavations are in excess of 5 feet deep per
Florida Trench Safety Act (90-96, Laws of Florida)

Letier of Bondability
Self-explanatory

Bid/Proposal Label
Self-explanatory. Please affix to the outside of the sealed submission documents.

include any licenses or certifications requested
Local Business Tax Account (as applicable) issued by City and/or County entity. This‘is necessary for
all Florida vendors.

It is the Bidder’s responsibility to ensure the Solicitation Response is mailed or delivered in time to be received no later
than the specified opening date and time. (If Solicitation is not received prior to the deadline, it cannot be considered

or accepted)
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Form 1 — Solicitation Response Form V09/12/2016
ﬁ LEE COUNTY PROCUREMENT MANAGEMENT
=l | EE COUNTY SOLICITATION RESPONSE FORM
SOIUI'THWEST Fl1L,.ORIDA

Date Submitted: Bid Due Date: 8/4/2020

SOLICITATION IDENTIFICATION: B200333AEJ

SOLICITATION NAME: Countywide Minor Paving Drainag_é and Concrete Improvements
COMPANY NAME:

NAME & TITLE: (TYPED ORPRINTED)

BUSINESS ADDRESS: (PHYSICAL)
CORPORATE OR MAILING ADDRESS:
0 SAME AS PHYSICAL

ADDRESS MUST MATCH SUNBIZORG
E-MAIL ADDRESS:

PHONE NUMBER: | FAX

NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER TO CHECK THE
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS
PROJECT. THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY.

By responding to this sealed Solicitation, the Bidder/Proposer makes all representations required by the instructions and
further warrants and represents that: Bidder/Proposer has examined copies of all the Solicitation Documents and of the

following Addenda:
No. Dated: No. Dated: No. Dated:
No. Dated: No. Dated: No. Dated:

Tax Payer Identification Number: .

(1) Employer Identification Number -OI'= (2) Social Security Number:
** Lee County collects your social security number for tax reporting purposes only
Please submit a copy of your registration from the website www.sunbiz.org establishing your firm as authorized
(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Department
of State, Division of Corporations. (a sample is attached for your reference)

—e o T Ty

1 Collusion Statement: Lee County, Florida. The undersigned, as Bidder/Proposer, hereby declares that no person or
other persons, other than the undersigned, are interested in this Solicitation as principal, and that this Solicitation is
submitted without collusion with others; and that they have carefully read and examined the Specifications or Scope
of Work, and with full knowledge of all conditions under which the services herein is contemplated must be
furnished, hereby Bid and agree to furnish this service according to the requirements set out in the Solicitation
Documents, Specifications or Scope of Work for said service for the prices as listed on the County provided price
sheet or (CCNA) agree to negotiate prices in good faith if a contract is Awarded.

2 Scrutinized Companies Certification:
Section 287.135, F.S, entitled “Prohibition against contracting with scrutinized companies” prohibits agencies from
contracting with companies, for goods or services over $1,000,000, that are on the Scrutinized Companies with
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business
operations in Cuba or Syria. The County reserves the right to review, on a case-by-case basis, and waive this
stipulation if it is deemed advantageous to the County.
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified above is in
compliance with Section 287.135, F.S. Tunderstand that submission of a false certification may subject company to
contract termination, civil penalties, attorney’s fees, and/or costs.
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Form#l — Solicitation Form, Page 2

3

Business Relationship Disclosure Requirement: Sections 112.313(3) and 112.313(7), F.S., prohibit certain business
relationships on the part of public officers and employees, their spouses, and their children. See Part III, Chapter 112,
F.S., and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers,
Candidates and Employees" for more details on these prohibitions. However, Section 112.313(12), F.S., provides
certain limited exemptions to the above-referenced prohibitions, including one where the business is awarded under a
system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or specifications;
and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his/her spouse's or
child's interest and the nature of the intended business. The Commission on Ethics has promulgated this form for such
disclosure, if and when applicable to a public officer or employee.

If this disclosure is applicable, the Bidder must request form “/NTEREST IN COMPETITIVE BID FOR PUBLIC
BUSINESS” (Required by 112,.313(12)(b), F.S.) to be completed and returned with Solicitation Response. It is the
Bidder/proposer’s responsibility to disclose this relationship, failure to do so could result in being declared non-
responsive.

lBusine.s’s Relationship Applicable (request form) Business Relationship NOT Applicable

Disadvantaged, Minority, Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE)
Proposer? If yes, please attach a current certificate. . Yes No

Company Name (Name printed or typed)

Authorized Representative Name (printed or typed) (Affix Corporate Seal, as applicable)
Authorized Representative's Title (printed or typed) Witnessed/Attested by: (Witness'Secretary name and fitle printed o typed)
Authorized Representative’s Signature Witness/Secretary Sigaature

Any blank spaces on the form(s), qualifying notes or exceptions, counter offers, lack of required submittals, or
signatures, on County’s form may result in the submission being declared non-responsive by the County.
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www.sunbiz.org - Department of State

Page 1 of 1

Detail by Entity Name

Florida Profit Corporation
Bilra Widget! Corparsilon

Filing Information

Document Number B55555

FENEIN Number 6111111111

Date Filed 09/22/1980

State FL

Status ACTWWE

Last Event AMENDED AND RESTATED ARTICLES
Event Date Filed 07/25/2008 .

Event Effective Date NONE

555 N Main Stroet
Your Town, USA 800839

Changed 02/11/2012

MYour Town, USA 95988
Changed 02/11/2012

istered A ent Name & Address \@

Reaglasterod
1 Roglsumln
Reqmnlim. UsA85999
Name Changed:12/14/2006

Address Changed: 12/14/2008

Officer/Director DetalF™
Nllne & Address

SGSAVENUE
Arrytown,

Titla V

Prosident, Sacond
655 AVENUE
Anytawn,

Q‘%

Mailing Address
555 N Maln Stroet
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VER 4-16-2020 :
Form la — Bid/Proposal Form (not applicable for CCNA solicitations)

Lee County Procurement Management

@ LEE COUNTY BID/PROPOSAL FORM

SOINTHWEST FILLORIDA

Company Name:

_ Countywide Minor Paving Drainage and Concrete
Solicitation # B200333AEJ Solicitation Name Improvements

This page serves as a header/placeholder only. Please refer to the Excel document provided with the solicitation
for the complete Bid Schedule. The Excel document contains formulas for convenience, however it is the
Contractor’s responsibility to verify all pricing and calculations are CORRECT. Lee County is not responsible
for errors in formulas or calculations contained within Excel document(s).

REMINDER: In the event there is a discrepancy between the total quoted amount or the extended amounts and
the unit prices quoted, the unit prices will prevail and the corrected sum will be considered the quoted price.

The County will only accept bids submitted on bid forms provided by the County. Bids submitted on other forms,
other than those provided by the County, will deem Bidder as non-responsive and ineligible for award.

Bidders may not adjust or modify data provided within the Bid Schedule. Bids received with modified data may
deem the Bidder as non-responsive and ineligible for award.

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard
copy submission packages and provided the excel version with your digital submission
package.

PRICING

Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, materials, and any other incidental
costs required to perform and complete all work as specified herein.

‘2%333AH Countywide Minor Paving Drainage and Concrete Improvements



VER 4-16-2020
Form 2 — Affidavit Certification of Immigration Laws

AFFIDAVIT CERTIFICATION IMMIGRATION LAWS

LEE COUNTY

SOUTHWEST FLORIDA

SOLICITATION NO.: B200333AEJ  SOLICITATION NAME: Countywide Minor Paving Drainage and Concrete
Improvements

LEE COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE
EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE
IMMIGRATION AND NATIONALITY ACT (“INA™).

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS
A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY.

BIDDER/PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT
AMENDMENTS).

Company Name:
Signature Title Date
STATE OF
COUNTY OF
The foregoing instrument was signed and acknowledged before me this day of
20 , by who has produced
(Print or Type Name)

The foregoing instrument was signed and acknowledged before me, by means of [J physical presence or (] online
notarization, this day of 20, by who has produced
(Print or Type Name)

as identification.
(Type of Identification and Number)

Notary Public Signature

Printed Name of Notary Public

Notary Commission Number/Expiration

The signee of this Affidavit guarantees, as evidenced by the swom affidavit required herein, the truth and accuracy of this affidavit to interrogatories
hereinafter made. NTY RESERVES THE RIGHT TO REQUE. U, ING DOCUMENTATION, AS EVIDENCE OF
SERVICES PROVIDED, AT ANY TIME,
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VER 4-16-2020
Form 3 Reference Survey . Lee County Procurement Management

Reference Survey

**REQUIRED OF THE LOWEST APPARENT BIDDER ONLY**

Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers
must clearly identify the project name and number the reference is being submitted for.

Project Name & Number:
[Sectiontsts: i oo e oo SR ] P Fileais peinm eammilsted fm (o
FROM: Bidder/Proposer:
COMPANY: Due Date:
PHONE #: Total # Pages: 1
Phone #: Fax #:
Bidder/Proposer E-Mail:
SCction B A e e Sy e S e e e R
BldderfPrOposer Name
[Reference Project Name: - T [PoectAddess - _ - = ——— Project Cost:

Summéirize
chp_c: ) '

You as an individual or your company has been given as a reference on the project identified above. Please
provide your responses in Section 3 below.

SEction 3 Rradise = T i | Indicate: “Yes” or “No"
I. Did this company have the proper resources and personne! by which to getthe job done?
2. Were any problems encountered with the company’s work performance?
3. Were any change orders or contract amendments issued, other than owner initiated? |
4, Was the job completed on time?
5. Was the job completed within budget?
6. On a scale of one to ten, ten being best, how would you rate the overall work
performance, considering professionalism; final product; personnel; resources.
Rate from 1 to 10. (10 being highest)
7. If the opportunity were to present itself, would you rehire this company?
8. Please provide any additional comments pertinent to this company and the work performed for you:

;| Please submit .non~Lee County employees as references

Reference Name (Print Name)

Reference Signature

- B200333AEJ Countywide Minor Paving Drainage and Concrete Improvements



Verzon- 1242018
Form 4 -Negligence or Breach of Contract Disclosure Form REVISED 09/12/2016

LEE COUNTY ALLEGED NEGLIGENCE OR BREACH OF CONTRACT

SOUTHWEST FLORIDA DISCLOSURE FORM

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred over the past 10 years. Please
compete in chronological order with the most recent incident on starting on page 1.

Company Name:

Type of Incident - [ Incident Date | Plaintiff- . | Case Number Court Project - - | ClaimReason - | Final Outcome .
MWm‘i And (Who took oction.” ¥y o -County/State |\« ., 7%, (initial-circumnstances) - (who prevailed) -
or anmatarandl ‘D_ ate Filed . agoinst-your company)| - g N . o =

Breach of Contract -

Make as many copies of this sheet as necessary in order to provide a ten (10) year history of the requested information. If there is no action pending or
action taken in the last ten (10) years, complete the company name and write “NONE” in the first “Type of Incident” box of this page and return with
your submission package. This form should also include the primary partners listed in your submission. Do not include litigation with your company as the
plaintiff. Final outcome should include who prevailed and what method of settlement was made. If a monetary settlement was made, the amount may
remain anonymous. Please do not modify this form (expansion of spacing allowed) or submit your own variation.

Page Number: of Total pages

| Update the page number to reflect the current page and the total number of pages. Example: Page 3, of 5 total submitted pages of this form.
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Version - 5/19/2017
Form 5 - Affidavit Principal Place of Business

AFFIDAVIT PRINCIPAL PLACE OF BUSINESS

i LEE COUNTY

SOUTHWEST FLORIDA

Instructions: Please complete all information that is applicable to your firm.

Company Name:

Printed name of authorized signer Title
—

Authorized Signature Date

The signee of this affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of this

affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING
DOCUMENTATION, AS EVIDENCE OF SERVIC, DED, AT ANY TI.

The foregoing instrument was signed and acknowledged before me, by means of (I physical presence or [ online
notarization, this day of 20, by who has produced
(Print or Type Name)

as identification.
(Type of Identification and Number)

Notary:
State of’
County of

=

Notary Public Signature Notary Commission Number and expiration

1.  Principal place of business is located within the boundaries of: Lee County

Collier County
Non-Local
Local Business Tax License #
2. Address of Principal Place of Business: -
3.  Number of years at this location years L
4. Have you provided goods or services to Lee County on a *1f yes, attach contractual history for
regular basis within the past 3 consecutive years Yes* No  past3 consecutive years
5.  Number of available employees for this Contract
6. Does your company have a Drug Free Workplace Policy Yes No

. - B200333AEJ Countywide Minor Paving Drainage and Concrete Improvements
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Form 6-Sub-contractor/consultant List

LEE COUNTY SUB-CONTRACTOR/CONSULTANT List

SOUTHWEST FLORIDA

2 Point Of Contact Qualified ry
mount or
S"Mg::;ﬁ;f:'::"mm Area Of Work Or Contact Info DBE, '“3:;:“'55' Percentage of Total
Project Supervisor Phous Sy i) or Similar

Please include sub-contractor/consultant name, area of work (i.e. mechanical, electrical, ctc.) and a valid phone number and/or email. Also include
the dollar value or percentage that the sub-contractor/consultant will be performing. If sub-contractor/consultant qualifies as a current certificate
Florida Certified Business Enterprise such as MBE, WBE, DBE, VBE or similar please indicate such above and provide proof of certification.
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Version 11-10-19
Form 7: Public Entity Crime Form Page 1 of 2

Public Entity Crime
Form

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths.

1. This sworn statement is submitted to

(Print name of the public entity)

by

(Print individual’s name and title)

for

(Print name of entity submitting sworn statement)

whose business address is

(If applicable) its Federal Employer Identification Number (FEIN) is

(If the entity has no FEIN, include the Social Security Number of the individual signing this swomn
statement: On the attached sheet.) Required as per [RS Form W-9.

2. I understand that a “public entity crime” as defined in Section 287.133(1) (g), Florida Statutes, means a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public entity or
with an agency or political subdivision of any other state or with the United States, including but not limited to, a bid or
contract for goods or services to be provided to any public entity or agency or political subdivision or any other state or of
the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

3. I understand that “convicted” or “conviction” as defined in Section 287.133(1) (b), Florida Statutes, means a finding of
guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of
record relating to charges brought by indictment or information after July 1, 1989, as a result of‘ a jury verdict, nonjury trial,
or entry of a plea of guilty or nolo contendere.

4, I understand that “affiliate” as defined in Section 287.133(1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime:
or:
2 An entity under the control of any natural person who is active in the management of the entity and who

has been convicted of a public entity crime. The term “affiliate” includes those offices, directors,
executives, partners, shareholders, employees, members and agents who are active in the management of
the affiliate. The ownership by one person of shares constituting a controlling interest in another person,
or a pooling of equipment or income among persons when not fair market value under an arm’s length
Agreement/Contract, shall be a facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public entity crime in
Florida during the preceding thirty-six (36) months shall be considered an affiliate.

15 I understand that a “person” as defined in Section 287.133(1) (c), Florida Statutes, means any natural person or entity
organized under the laws of any state or of the United States with the legal power to enter a binding contract and which
bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts
or applies to transact business with a public entity. The term “person” includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in management of the entity.

7. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting those
sworn statement. (Please indicate which statement applies)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in management of an entity nor affiliate of the entity have been charged
with and convicted of a public entity crime subsequent to July 1, 1989.

B200333AEJ Countywide Minor Paving Drainage and Concrete Improvements



Version 11-10-19
Public Entity Crime Form Page 2 of 2

The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners,
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have
been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity has
been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there has been subsequent
proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered
by the Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn statement
on the convicted vendor list. (Attach a copy of the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED IN PARAGRAPH ONE ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS
VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I
AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

(Signature)
(Date)
STATE OF
COUNTY OF
Sworn to (or affirmed) and subscribed before me, by means of [ physical presence or [J online notarization, this
day of 20___, by who has produced
(Print or Type Name)

as identification.

(Type of Identification and Number)

Notary Public Signature

Printed Name of Notary Public

Notary Commission Number/Expiration
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Form#8: Trench Safety
NOT APPLICABLE AT TIME OF BID SUBMISSION
MAY BE REQUIRED WITH CPA REQUEST FOR QUOTE

TRENCH SAFETY

Contractor/vendor acknowledges that included in the appropriate Solicitation items of the Solicitation and in the total
Solicitation price are costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October 1,
1990. The contractor/vendor further identifies the costs of such compliance to be summarized below:

Trench Safety Units of Unit Unit Extended
Measure Measure (Quantity) Cost Cost
(Description) (LF, SF) '

A,

B.

.

D.

TOTAL $

If applicable, the contractor/vendor certifies that all trench excavation done within its control in excess of five feet (5') in
depth shall be in accordance with the Florida Department of Transportation's Special Provisions Article 125-1 and Sub-
article 125-4.1 (TRENCH EXCAVATION SAFETY SYSTEM AND SHORING, SPECIAL-TRENCH EXCAVATION).

Failure to complete the above may result in the Solicitation being declared non-responsive.

(Signature)

(Company Name)

STATE OF
COUNTY OF

The foregoing instrument was signed and acknowledged before me, by means of [J physical presence or [
online notarization, this day of 20__, by who has
produced

(Print or Type Name)
as identification.
(Type of Identification and Number)

(NOTARY PUBLIC)

My Commission Expires:
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Form 9:

Letter of Bondability Notice/Reminder

LETTER OF BONDABILITY NOTICE

This bid does not require a Bid Bond, however the Contractor is requested to provide a Letter of
Bondability from their Surety Company showing their bonding ca:racity with their bid submission. Any
issuer of a Letter of Bondability must be licensed to transact a fidelity and surety business in the State
of Florida, with an A.M. Best rating of B or better.

Please attach to this notice your Letter of Bondability.
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Sealed Bid Label

Cut along the outer border and affix this label to
your sealed solicitation envelope to identify it as
a “Sealed Bid".

SEALED BID DOCUMENTS * DO NOT OPEN

BID

e B200333AE]

Countywide Minor Paving Drainage and Concrete
BID TITLE: Improvements
DATE DUE: Tuesday, August 4, 2020
TIME DUE: Prior to: 2:30 PM
SUBMITTED BY:

(Name of Company)

e-mail address Telephone
DELIVER TO: Lee County Procurement Management

2115 Second Street, 1% Floor
Fort Myers FL 33901 '

*Notice: the Date Due/Bid Due Date/Opening Date as stated on this label and other forms contained herein may have been
updated via issuance of Addenda against this project. Itis the sole responsibility of the Contractor to monitor the County project
webpage for any updates to the Date Due/Bid Due Date/Opening Date via Addenda. This label nor other original forms may
not be updated. Contractor may strike through and update Date Due/Bid Due Date/Opening Date at their discretion to match
any updates to this date that have been published via Addenda.

Submission received after the time and date of the Date Due/Bid Due Date/Opening Date will not be acceptable at the sole

discretion of the County.

PLEASE PRINT CLEARLY

- B200333AEJI Countywide Minor Paving Drainage and Concrete Improvements
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VER 4-16-2020

Form I - Solicitation Response Form VO3/122016
% _ LEE COUNTY PROCUREMENT MANAGEMENT
LEE COUNTY SOLICITATION RESPONSE FORM
MOUTHWEST FI.ORIDA
Date Submitted: ~ 8/4/2020 Bid Due Date: 8/4/2020
SOLICITATION IDENTIFICATION: B200333AE]
SOLICITATION NAME: Countywide Minor Paving Drainage and Concrete Improvements
COMPANY NAME: Denco Construction, Inc.

NAME & TITLE: (ryeeporpriNTED)  Robert Bubar  President

BUSINESS ADDRESS: (PHYSICAL) 4600 Cummins Ct Ft Myers, FL 33905
CORPORATE OR MAILING ADDRESS:
Q/SAME ASPHYSICAL

E-MAIL ADDRESS: bbubar@denco-inc.com

PHONENUMBER:  239-332:4400 FAX 239-332-4592

NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER TO CHECK THE
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS
PROJECT. THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT: MZI_'JE!.

By résponding to this Sealed Solicitation, the Bidder/Proposer makes all reprmentauons required by the instructions and
further warrants and represents that: Bidder/Proposer lias examined copies of all the Solicitation Documents and of the

following Addenda: .
No. _ Dated: No. Dated: No. Dated: '
No. Dated: No. Dated: No. Dated:

Tax Payer Identification Number: 31-1071467

(1) Employer Identification Number -Or- (2) Social Security Number:
** Lee County collects your social security number for tax reporting purposes only
Please submit a copy of your registration from the website www.sunbiz:org establishing your firm as authorized
(including authorized representatives) fo conduct business in the State of Florida, as provided by the Florida Department
of State, Division of Corporations. (a Sample is attached for your reference)

| Collusion Statement: Lee County, Florida. The undersigned, as Bidder/Proposer, hereby declares that no person or
other persons, other than the undersigned, are interested in this Solicitation as principal, and that this Solicitation is
submitted without collusion with others; and that they have carefully read and examined the Specifications or Scope
of Work, and with full knowledge of all conditions under which the services herein is contemplated must be
furnished, hereby Bid and agree to furish this service according to the requirements set out in the Solicitation
Documients, Specifications or Scope-of Work for said service for the prices as listed on the County provided price
sheet or (CCNA) agree to negotiate prices in. good faith if a contract is Awarded.

2 Scrutinized Companies Certification:
Section 287.135, F.S, entitled “Prohibition agamst contracting with scrutinized companies” prohibits agencies from
contr actmg with companies, for goods or services over $1,000,000, that-are on the Scrutinized Companies with
Activities in Sudan List, the Scrutinized Companies with Activities in the: Iran Petroleum Energy Sector List,
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business
operations in Cuba or Syria. The County reserves the right to review, on a case-by-case basis, and waive this
stipulation if it is deemed advantageous to the County.
As the person authorized to sign on behalf of Respondent, I'hereby certify that the company identified above is in
compliance with Section 287.135, F.S. I understand that submission of a false certification may subject company to
contract termination, civil penalties, attorney’s fees, and/or costs.

- B200333AEJ Countywide Minor Paving Drainage and Concrete Improvenients




VER 4-16-2020

Formitl —Solicitation Form; Page 2 _

siness Relationship Disclosure Requirement: Sections 112.313(3) and 112.313(7), F.S., prohibit certain business
relationships on the pait of public officers and employees, their spouses, and their children. See Pait 111, Chapter 112,
F.S., and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers,
Candidates and Employees” for more details on these prohibitions. However, Section 112.313(1 2), F.S., provides
cértain limited exemptions to the above-referenced prohibitions, including one where the business is awarded under a
system of sealed, competitive bidding; the public official has exerted no-influence on bid negotiations or specifications;
and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his/her spouse's or
child's interest and the nature of the intended business. The Comimission on Ethics has promulgated this form for such
disclosure, if and when applicable to a public officer or employee.

If this disclosure is applicable, the Bidder must request form “INTEREST IN COMPETITIVE BID FOR PUBLIC
BUSINESS” (Required by 112. 313(12)(!)), F.S)) to be completed and returned with Solicitation Response. It is the
Bidder/proposer’s responsibility to disclose this reélationship, failure to.do 5o could result in bemg declared non-
responsive.

}Busjhi,ess‘ﬂela{ionsh{p Applicable (request form) X IBII usiness Relationship NOT Applicable

Disadvantaged, Miriority, Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) X
4 Proposer? If yes, p lease attach a current cemf cate. Yes No

Denico Construction, Inc.

Company Nume (Name prinied oryped) — L

|
Robert Bubar _ : _ . i
‘Authorized Repmenmive Name {printed or typed) {Affix Corporate Seal, as applicablc) !

wnmmdmknmwww

President Frank Gibson__» Secretary

Authnﬁud Reprgsentative’s Title (prinied or yped)

Any blank spaces on the form(s), qualifying notes or exceptions, counter offers, lack of required submittals, or
signatiires, on County’s form may result in the submission‘being declared non-responsive by the County.

- B200333AEJ Countywide Minor Péving Draim-age.ahd Concrete Improvemients



LEE COUNTY

SOUTHWEST FLORIDA

COMPANY NAME:

SOLICITATION:

Denco Construction, Inc

PROCUREMENT MANAGEMENT DEPARTMENT

BID/PROPOSAL FORM

PRICING

B200333AEJ Countywide Minor Paving, Dralnage & Concrole Improvemants

ined the Contract D: Gant IVendor propases ta furnish the following which mesting these specifications.

Pl‘.elngshalbalrx:!usmedaﬂla‘bw equipment, supplies, overhead, pmﬁ!,rnaluiu,lnda.nyoihatInddmmnquimwpanU\dwaneaﬂwwkasspadﬁodhmm
Documents. All Unit Prices will be bid at the nearest whole penny. The Excel document conlains formulas for convenience, iowever it is the Contractor’s/Vendor's responsibility o verify all pricing
and calculations are CORRECT. Lee County is not respnn&bfe for eémors in formulas or calculations contained within Excel document{s).

In the event there is a discrepancy between a sublotal of total amount and the unit prices and extended amounls, the unit prices will prevail and the comecled extension(s) and total(s) will be

considered the price.

Thecomtvwilowwm;wbcﬁuedonﬁdhimmwmemmw Bidssmonutherfm'ms other than those provided by the County, will be deemed non-responsive and

inefigible for award:

PLEABE ENSURE you have provided a printed copy of the Bid Schedule with your hard copy submission packages and provided the excel version with your digital submission

Description Quanitity Measure Unit Price
1041 inlet Protection System 1-25 EA, $100.00
104-1 |Inlet Protection System .26-50 EA $100:00°
104-1 Inlét Protection System 51-100+ EA. $100.00:
104-11 ___|Floating Turbidity Barrier 1-200 LF $20.00
104-11 __|Floating Turbidity Barrier 201-500 LF . $18.00.
104-11 Floating Turbidity Barrier 501-1000+ LF $15.00
10413 Sediment Barrier 1-200 LF $2.00
104-13 |Sediment Barrier 201-500 LF $1.50
104-13 Sediment Barrier 501-1000+ LF $1.25
110:4 Removal of Existing Concrete 1-200 sY .$25.00°
110-4 {Removal of Existing Concrete 201-500 sY '$23.00
110-4 Removal of Existing Concrete 501-1000+ sY .$20.00
110-1-1 Clearing and Grubbing 1 AC .$8,500.00
120-1 Regular Excavation 1-200 cY 1$16.35
1201 _|Regular Excavation 201-500 cY $13.50
1201 Regular Excavation 501-1000+ cY $11:00
120:2 Swale Grading 1-200 _CY $20.00°.
120-2 Swale Grading 201-500 cY $12.00
120-2 Swale Grading 601-1000+ cy $9.00
120:6 Embankment (Truckload) 1-200 cY $40.00.
120-6 Embankment. (Truckload) 201-500 cY $35.00
120-6 Embankiment (Truckload) _ 501-1000+ cY .$30.00
121-70 Flowable Fill 19 cY $325.00
121-70 Flowable Fill 10-18 cY $275.00
12170 Flowable Fill " 19-27+ oY $250.00
160-4 Type "B" Stabilization 1-200 SY $10.00.
160-4 _|Type "B" Stabilizaiton 201-500 SY $9.00
160-4 Type "B" Stabilization 501-1000+ sY $8:00
210-1-1 Reworking Limerock Base (6") - 1-1000+ sY $10.00
210-1-8 Reworking Limerock Base (4") 1-1000+ SY_ $9.00
210-1-9 Reworking Limerock Base (3") 1-1000+ §Y $8.00
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280-2 Asphaltic Base Course 1-500+ TN $160.00
285-701 Optional Base Group 1 1-200 sy $47.00
285-701 Optional Base Group 1 201-500 SY $18.00
285-701 Optional Base Group 1 501-1000+ sY _$12.00
285-704 Optional Base Group 4 1-200 SY $47.00
285-704 Optional Base Group 4 201-500 SY $18.00
285-704 Optional Base Group 4 501-1000+ SY $12.00
285-708 Optional Base Group 6 1-200 SY $47.00
285-708 Optional Base Group & 201-500 SY $18.00
286-706 Optional Base Group 6 501-1000+ SsY $12.00
285-709 Optional Base Group 9 1-200 SY $53.00
285-709 Optional Base Group 9 _201-500 sY $20.00
285-709 Optional Base Group 8 501-1000+ sY $15.00
285-711 Optional Base Group 11 1-200 sY $53.00
285-711 Optional Base Group 11 201-500 i $20.00
285-711 Optional Base Group 11 501-1000+ sY $15.00
327-70-1 Milling (1) 1-200 SY $35.00
327-70-1 Milling (1"} 201-500 SY $12.00
327-70-1 Milling (1") 501-1000+ sY $11.00
327-70-8 Mifling (1.5") 1-200 sY $35.00
327-70-6 Milling (1.5") 201-500 SY $12.25
327-70-6 Milling (1.5") 501-1000+ sY $11.25
327-70-5 Milling (2" 1-200 SY $35.00
327-70-5 Milling {2") 201-500 SY $12.50
327-70-5 Milling (2" 501-1000+ sY $11.50
327-70-4 Milling (3" 1-200 SY $35.00
327-70-4 Milling (3" 201-500 sY $12.00
327-70-4 Milling (3" 501-1000+ sY $11.00
327-70-7 Milling (4" 1-200 sY $35.00
327-70-7 Milling (4") 201-500 sY $13.00
327-70-7 Milling (4"} 501-1000+ sY 2.00
327-70-10 Milling (5"} 1-200 ___8Y 35.00
327-70-10 Milling (5") 201-500 sY $13.50
327-70-10 Milling (5) 50i-1000+ 3Y $12.50
327-70-23 Milling (6"} 1-200 SY 35.00
327-70-23 Milling (6") 201-500 SY $15.00
327-70-23 Milling (6") 501-1000+ SY $13.00
331-1 Asphaltic Concrete Type "S-1" 1-200 TN p185.00
331-1 Asphaitic Concrete Type "S-1" 201-500 TN b160.00
331-1 Asphaitic Concrete Type "S-1" 501-1000+ TN $140.00
331-2 Asphaltic Concrete Type "S-3" 1-200 TN 5185.00
331-2 Asphaltic Concrete Type "S-3" 201-500 TN 5160.00
331-2 Asphaltic Concrete Type "S-3" _ 501-1000+ N $140.00
334-1-13A Super Pave Asphaltic Concrete 12.5 Traffic C 1-200 TN $185.00
334-1-13A Super Pave Asphaitic Concrete 12.5 Traffic C 201-500 N 5160.00
334-1-13A Super Pave Asphaltic Concrete 12.5 Traffic C 501-1000+ TN $140.00
334-1-138B per Pave Asphaitic Concrete 9.5 Traffic C 1-200 TN 5185.00
3341138 Super Pave Asphaltic Concrete 9.5 Traffic C 201-500 TN $160.00
4-1-138 Super Pave Asphaltic Concrete 9.5 Traffic C 501-1000+ TN $140.00
338-1 Miscellaneous Asphalt Pavement 1-200 TN 160.00
339-1 Miscellaneous Asphalt Pavement 201-500 TN $140.00
339-1 Miscellaneous Asphait Pavement 501-1000+ N 5125.00
400-1-2 Misc. Concrete (Endwalls) - Class | 1-8 CY $1,125.00
400-1-2__ Misc. Concrete (Endwalls) - Class | 10-18 CcY 1,100.00
400-1-2 Misc. Concrete (Endwalls) - Class | 18-27+ CY $1,000.00
400-1-11 Misc. Concrele (Retaining walls)- Class | 1-9 CY $1.675.00
400-1-11 Misc. Concrete (Retaining walls)- Class | 10-18 cY $1,550.00
400-1-11 Misc. Concrete (Retaining walls)- Class | 19-27+ cY $1,425.00
400-2-1 Misc. Concrete (Culveris)- Class Il 1-20 CcY $1,500.00
400-2-1 [Misc. Concrete (Culverts)- Class Ii 2140 cY 51,300.00
400-2-1 Misc. Concrete (Culverts)- Class Il 41-80+ cY $1,150.00
400-2-2 Misc. Concrete (Endwalls)-Class || 1-8 CcY $1,300.00
400-2-2 Misc. Concrete (Endwalls)-Class 1l 10-18 cY $1,200.00
400-2-2 Misc. Concrete (Endwalls)-Class |l 19-27+ cYy $1,100.00
425-5 Adjusting Manholes 1-5 EA $1,100.00
425-5 Adjusting Manholes 6-10 EA $850.00
425-5 Adjusting Manholes 11-20+ EA $800.00
425-10 Install Yard Drains 1 EA $1,000.00
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4256 Adjusting Valve Boxes 1-5 EA 325.00
425-6 Adjusting Valve Boxes 6-10 EA $285.00
425-€ Adjusting Valve Boxes 11-20+ EA $200.00
1425-4 Adjusting Inlets 1-5 EA $1,000.00
425-4 Adjusting Inlets 6-10 EA $900.00
425-4 Adjusting Inlets 11-20+ EA $800.00
425-1331 Inlets - (Curb) (Type P-3) 1-5 EA $5,900.00
425-1331 inlets - (Curb) (Type P-3) 6-10 EA 5,800.00
425-1331 Inlets - (Curb) (Type P-3) 11-20+ EA ,600.00
425-1352 inlets - (Curb) (Typs P-5) 1-5 EA ,000.0
425-1352 Inlets - (Curb) (Type P-5) 6-10 EA $4,800.00
425-1352 Inlets - (Curb) (Type P-5) 11-20+ EA $4,600.00
425-1362 Inlets - (Curb) (Type P-6) 1-5 EA 5,500.00
425-1362 inlets - (Curb) (Type P-6) 6-10 EA $5,400.00
1425-1362 ﬁnlot_s - (Curb) (Type P-6) 11-20+ EA $5,200.00
425-1522 Inlets - (DT BOT) (Type C) 1-5 EA $2,700.00
425-1522 Inlets - (DT BOT) (Type C) 6-10 EA $2,600.00
425-1522 Inlets - (DT BOT) (Type C) 11-20+ EA $2,500.00
425-1549 Inlets - (DT BOT) (Type D) 1-5 EA $3,600.00
425-1549 nlets - (DT BOT) (Type D) - 6-10 EA 3,500.00
425-1548 nlets - (DT BOT) (Type D) 11-20+ EA 53,400.00
425-1552 inlets - (DT BOT) (Type E) 1-5 EA 53,600.00
425-1552 Inlets - (DT BOT) (Type E) 6-10 EA 53,500.00
425-1552 Inlets - (DT BOT) (Type E) 11-20+ EA 53.400.00
430-175-115 15" RCP CD - CLASS lll 1-200 LF $55.00
430-175-115 15" RCP CD - CLASS |l 201-500 LF $50.00
430-175-115__ [15" RCP CD - CLASS Il 501-1000+ LF $40.00
430-175-118 18" RCP CD - CLASS |lI -200 LF 8.00
430-175-118 18" RCP CD - CLASS Il 201-500 LF 5.0
430-175-118 18" RCP CD - CLASS Il 501-1000+ LF $50.00
430-175-124 24" RCP CD - CLASS Il 1-200 LF $70.00
430-175-124 24"RCP CD - CLASS llI 201-500 LF $68.00
430-175-124 24"RCP CD - CLASS Il 501-1000+ LF $66.00
430-175-130 30" RCP CD - CLASS |l 1-200 LF $85.00
430-175-130 30" RCP CD - CLASS |lI 201-500 LF $80.00
430-176-130 30" RCP CD - CLASS Il 501-1000+ LF $70.00
430-175-136 36" RCP CD - CLASS lll 1-200 LE $135.00
430-175-136___|36" RCP CD - CLASS Il 201-500 LF $115.00
430-175-136 36" RCP CD - CLASS 1li 501-1000+ LF $110.00
430-175-148 48" RCP CD - CLASS Il 1-200 LF $200.00
430-175-148 148" RCP CD - CLASS il _201-500 F | 318000
430-175-148 48" RCP CD -CLASS Il 501-1000+ | F $165.00
430-175-160 60" RCP CD - CLASS Il 1-200 LF 350.00
430-175-160 60" RCP CD - CLASS il 201-500 e 325.00
430-175-160 60" RCP CD - CLASS Il 501-1000+ LF: 85.00
430-175-215 12" X 18" RCP - CD 1-200 LF 0.00
430-175-215 12" X 18" RCP-CD 201-500 LF $55.00
430-175-215 12" X 18" RCP-CD 501-1000+ __LF $52.00
430-175-218 14" X 23"RCP-CD 1-200 LF $65.00
430-175-218 14" X 23" RCP-CD 201-500 LF $60.00
430-175-218 14" X 23" RCP -CD 501-1000+ LF $58.00
430-175-224 19" X 30" RCP-CD 1-200 LF $95.00
430-175-224 __|19" X 30" RCP-CD 201-500 LF $90.00
430-175-224 ___|19" X 30" RCP -CD 501-1000+ LF $87.00
430-175-230 24" X 38" RCP - CD 201-500 LF 25.00
430-175-230  |24" X 38" RCP - CD 501-1000+ LF 120.00
430-175-230 24" X 38" RCP-CD -200 LF 100.00
430-175-236 29" X 45" RCP - CD -200 LF $160.00
430-175-236 29"X 45" RCP - CD 201-500 LF $155
430-175-236 29" X 45" RCP -CD 501-1000+ LF $145.00
430-175-248 38" X 60" RCP-CD 1-200 LF $225.0
430-175-248 38" X 60" RCP-CD 201-500 LF: $200.00
430-175-248 38" X 60" RCP -CD 501-1000+ LF $185.00
430-175-266 48" X 76" RCP-CD 1-200 LF $370.00
430-175-266 48" X 76" RCP -CD 201-500 LF $360.00
430-175-266 48" X 76" RCP - CD 501-1000+ LF $350.0
430-982-123 16" MES 1 EA 1,100.00
430-982-126 18" MES 1 EA 1,250.00
430-982-129 24" MES 1 EA 1,600.00
430-982-133 30" MES 1 EA $1,700.0
430-982-138 |36 MES 1 EA $2,700.00
430-982-141 48" MES 1 EA $5,100.00
430-982-143 60" MES 1 EA 57,500.00
430-984-623 12" X 18"MES 1 EA 51,100.00
430-984-625 14" X 23" MES 1 EA 51,250.00




430-982-641 19" X 30" MES 1 EA $1,500.00
430-982-633 24" X 38" MES 1 EA $1,860.00
1430-982-138 29" X 45" MES 1 EA $3,000.00
430-984-631 38" X 60" MES 1 EA $5,500.00
430-882-843 48" X 76" MES 1 EA $7,800.00
430-94-1 Desilting Pipe, 0-24" 1-20 LF $30.00
430-94-1 Desilting Pipe, 0-24" 21-50+ LF $22.00
430-94-2 Desilting Pipe, 25" - 36 1-20 LF $30.00
430-94-2 |Desilting Pipe, 25" - 36" 21-50+ LF $38.00
430-94-3 Desilting Pipe, 37" - 48" 1-20 LF $60.00
430-94-3 Desilting Pipe, 37" - 48" 21-50+ LF $50.00
430-94-4 Desilting Pipe, 49" - 60" 1-20 LF $70.00
430-94-4 Desilting Pipe, 49" - 60" 21-50+ LF $60.00
430-94-5 Desilting Pipe, 61" or greater 1-20 LF $1156.00
430-94-5 Desilting Pipe, 61" or greater 21-50+ F 5100.00
515-1-1 Pipe Handrail (Galvinized 1-20 LF 165.00
515-1-1 Pipe Handrail (Galvinized) __21-50 LF $100.00
515-1-1 Pipe Handrail (Galvinized) 51-100+ LE $95.00
515-2 Pipe Handrail (Aluminum) 1-20 LF $185.00
515-2 Pipe Handrail (Aluminum) 21-50 LF $125.00
515-2 Pipe Handrail (Aluminum) 51-100+ LF $110.00
515-2-211 Ped Railing (42") (Steel 1-20 LF $225.00
515-2-211 Ped Railing (42") (Steel _21-50 LF $200.00
515-2-211 Ped Railing (42") (Steel 1-100+ LF $185.00
515-2-311 Ped Railing (42") (Aluminum) 1-20 LE $265.00
515-2-311 Ped Railing (42") (Aluminum) 21-5 LF $245.00
515-2-311 Ped Railing (42") (Aluminum) 51-100+ LE $225.00
515-2-221 Ped Railing (54") (Steel) 1-20 LF $250.00
515-2-221 Ped Railing (54") (Steef) 21-50 LF $226.00
§15-2-221 Ped Railing (54") (Steel) 51-100+ LF $210.00
515-2-321 Ped Railing (54") (Aluminum) 1-20 LF $290.00
515-2-321 Ped Ralling (54") (Aluminum) 21-50 LF $265.00
515-2-321 Ped Railing {§4") (Aluminum) 51-100+ LF $250.00
520-2-1 Type "A" Curb 1-25 LF $85.00
520-2-1 Type "A" Curb 26-50 LF $60.00
520-2-1 Type "A" Curb 51-100+ LF $38.00
620-2-2 Type "B" Curb 1-20 LF $85.00
520-2-2 Type "B" Curb 26-50 LF $60.00
15620-2-2 Type "B" Curb 51-100+ LF $38.00
520-2-4 Type "D" Curb 1-25 LF $85.00
[620-24_ __ |Type ™" Curb — 1280 _|__F | 86000 _
1520-2-4 Type "D" Cuib 51-100+ LF $38.00
1520-1-7 Type "E" Curb 1-25 LF $85.00
[520-1-7 Type "E" Curb 26-50 LF $60.00
1520-1-7 Type "E” Curb 51-100+ LF $38.00
1520-1-10 Type "F" Curb 1-25 LF $85.00
[620-1-10 Type “E" Curb 26-50 LF $60.00
520-1-10 Type "F" Curb 51-100+ LF $38.00
520-3 Valley Gutter 1-25 LF _$85.00
520-3 Valley Gutter 26-50 LF .00
520-3 Valley Gutter 51-100+ LE 38.00
520-5-11 Traffic Separator - (4') 1-25 LF $600.0
1520-5-11 Traffic Separator - (4') 26-50 LF $400.00
520-5-11 Traffic Separator - (4') 51100+ LF $175.00
520-5-12 Traffic Separator - (6') 1-26 LF $600.00
520-5-12 Traffic Separator - (6') __26-50 LF $400.00
520-5-12 Traffic Separator - (8") 51-100+ LF $185.00
1520-70 Traffic Separalor - (width varies) 1-25 sY $600.00
1520-70 Traffic Separator - (width varies) 26-50 SY $350.00
520-70 Traffic Separator - (width varies) 51-100+ 8Y $200.00
522-1 Concrele Sidewalk - (4" thickness) 1-100 “8Y $90.00
22-1 Concrete Sidewalk - (4" thickness 101-250 SY $65.00
522-1 Concrete Sidewalk - (4" thickness 251-500+ SsY $60.00
522-2 Concrete Sidewalk - (6" thickness) 1-100 sY $110.00
522-2 Concrete Sidewalk - (6" thickness) 101-250 sY $70.00
522-2 Concrets Sidewalk - (6" thickness) 251-500+ sY $65.00
542-70 Concrete Bumper Guard 1 EA $60.00
527-2 Detectable Warning Surfaces (Inset) * 1-50 SF $165.00
527-2 Detectable Warning Surfaces (Inset) * 51-100 SF $135.00
527-2 Detectable Warning Surfaces (Inset) * 101+ SF $110.00
527-2 Det. Warning Surf. (Screwdown) 1-50 SF $165.00
527-2 Det. Waming Surf. (Screwdown) 50-100 SF $135.00
527-2 Det. Warning Surf. (Screwdown) 101+ SF $110.00
530-3 Rip Rap 1-15 TN $140.00
530-3 Rip Rap 16-30 TN $130.00
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Detail by Entity Nan{e Page 1 of 3

Florida Depariment of Stale DIVISION OF CORPORATIONS

= 9 lf).t'-.'_n;sui-: of .
Z.Org ConeOrATION:

ey pffteind Sse of Floeide aovhein

Depariment of State / Division of Corporalions /" Search'Records / Search by Enlily Name /

Detail by'-Entity Name
Florida Profit Corpo;atibn ‘
DENCO CONSTRUCTION, INC:.
Eiling Information i
_Document Number 348898 '
FEWEIN Number 31-1071467
Date Filed 074111983 ’
State ) FL
Status ACTIVE
~ Last Event AMENDMENT
Event Date Filed 0972212014
Event Effective Date NONE
 Brincipal Add ]
.G/O ROBERT H BUBAR
4600 CUMMINS COURT
FORT MYERS, FL 33905

Changed: 04/05/2011
Mailing Address

C/O ROBERT H BUBAR
4600 CUMMINS COURT
FORT MYERS, FL 33905

Changed: 04/05/2011

Reqgistered Agent Name & Add

BUBAR, ROBERT H
4600 CUMMINS COURT
FORT MYERS, FL 33905
Name Changed: 04/06/2011

Address Changed: 02/25/19984
Officer/Director Detall
Name & Address

Title DP

BUBAR, ROBERT H
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VER 4-16-2020.
Form la — Bid/Pi oposal Form (not ﬂpphmb& Jor CCNA solicitatious)

Lee County Procurement Management

2l L EE COUNTY BID/PROPOSAL FORM
SOITHWEST FLORIDA

Denco Construction, Inc.

Company Name:

_ Countywide Minor Paving Drainage and Concrete
Solicitation # _B200333AEJ Solicitation Name _Improvements

This page serves as a header/placeholder only. Please refer to the Excel document provided with the solicitation
for the comipleté Bid Schedule. The Excel document coiitains formulas for convenience, however it is the
Contractor’s responsibility to verify all pricing and calculations are CORRECT. Lee County is not responsible
for errors in formulas or calculations contained within Excel document(s).

REMINDER: In the eveit there isa discrepancy between the total quoted amount or the extended amounts and
the unit prices quoted, the unit prices will prevail and the corrected sum will be considered the quoted price.

The County will only accept bids submitted on bid forms provided by the County. Bids submitted on other forms,
other than those provided by the County, will deem Bidder as non-responsive and ineligible for award.

Bidders may not adjustor modify data provided within the Bid Schedule. Bids received with modified data may
deem the Bidder as non-résponsive and ineligible for award.

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard
copy submission packages and provided the: excel version with your digital submission
package.

PRICING
Pricing shall be inclusive of all labor, eqmpment supphes, overhead, profit, materials, and any other incidental
costs required to perform and complete all work as specified herein.

- 3200333AEJ Cbuntﬁv_ide Minor Paving Drainage and Concrete lmprovem‘ents'



VER 4-16-2020 _
Form 2 — Affidavit Certification of Innmigration Laws

AFFIDAVIT CERTIFICATION IMMIGRATION LAWS

LEE COUNTY

SOUTHWEST FLORIDA

SOLICITATION NO.: B200333AEJ  SOLICITATION NAME: Countywide Minor Paving Drainage and Concrete
Improvements

LEE COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE
EMPLOYMENT PROVISIONS CONTAINED IN 8 U,S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE
IMMIGRATION AND NATIONALITY ACT (“INA”).

LEE.COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS
A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE _
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(¢) OF THE INA SHALL BE GROUNDS !
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY. :

BIDDER/PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE

IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT ..

AMENDMENTS). T

Dnico Constiuction, Inc. - L
7 7 8/412020

Company Name:,

Date

STATE OF
COUNTY OF __ &€ , ;
ath August
The foregong nstrument was signed and acknowledged before me, this__ "~ dayof.
2020 obert Bubar who has produced
(Print of Type Name)
The foregoing instrument was signed and acknowledged before me, by means ofE( physical presence or (1 onlme
notarization, this 4th day of _AUgust 2020 by Robert Bubar who has produced
N _ B (Print or Type Name)
. Personally Known as identification,

(Type of Identification and Number).

Notary Public Siafe of Fioida @
My Cor wﬁhg'é"gmu
mm
‘\ J _

'Prmted Name of Notary Pul Expiren 091072023

Notary: Commnss:on Number/Expiration

The signee of this Affidavit guarantees, as evidenced by the sworn affidavit required herein, the: truth and accuracy of this affidavit to :nterrogalorles

heremaﬂer made. INTY RESERVES Ti AS EVIDE
SERVICES PROVIDED, ATANY

-B200333AEJ Countywide Minor Paving Drai.l;lage and Concrete Iﬁpi‘oveiﬁéiils



VER 4.16:2020
Form 3 Reference Survey Lee County Procurement Management
Reference Survey
**REQUIRED OF THE LOWEST APPARENT BIDDER ONLY**
Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers
must clearly identify the project name and number the reference is being submitted for.

Project Name & Number:

PIEase mﬁl—-«f_‘@ﬂ ﬁnmx

FROM: ' Bidder/Proposer:

COMPANY: Due Date:

PHONE #: _ Total # Pages: 1

FAX #: _ Phone #: | Fax #:
SMALI Bidder/Proposer E-Mail;

You as an mdlvndual or your company has been given as a reference on theproject identified above. Please
prowde your responses in Section 3 below.

“Indicate:, "Yesar "No"

1. Did this cOmpany have the proper resources and personnel by which to get the job done?

2. Were any problems encountered with the company’s work performance?

3. Wc‘fc any changg orders or contract amendments issued, other than owner initiated?
4. Was the job completed on time?
5
6

Was the job completed within budget?

On a scale of one to ten, ten being best how would you rate the overall work

- performance, considering professmnallsm final product; personnel; resources.
Raté from 1 t6 10. (10 being highest) .

7. Ifthe opportumty were to present ltself ‘would' ‘you rehire this compnny"
8. Please provide any additional comments pertinent to this company and the work performed for you:

{1 i¢ | Please submit non-Lee County employees as references

Reference Name (Prinl Name)

Reference Signature

- B200333AEJ Countywide Minor Paving Drainage and Concrete Improvements



REVISED 09/12/2016

=M LEE COUNTY ALLEGED NEGLIGENCE OR BREACH OF CONTRACT
SOUTHWEST FLORIDA DISCLOSURE FORM

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred over the past 10 years. Please
compete in chronological order with the most recent incident on starting on page 1.

Company Name:

Mak&as many noples of this sheet as necessary in order to provide a teri (10) year history of the requested information. If there is.no action pending or
action taken in the last ten.(10) years, complete the company name and write "NONE” in the first “Type of Incident” box of this | page and return with
your stibmission package. This form should also include the primary partners listed in your submission. Do not include litigation with your company as the
.plamtlff Final outcome should include who prevailed and what method of settlement was made. If amonetary settlement was made, the amount may
remain anonymous. Please do not modify this form (expansion of spacing allowed) or submit your ownvariation.

Page Number: of Total pages

| Update the page. number to reflect the current page and the total number of pages. Example: Page 3, of 5 total submitted pages of this form.

- B200333AEJ Countywide Minor Paving Drinoge and Concrele Improvements




Version - snmnw

Formi'5 - Affidavit Principal Place of Business:-

AFFIDAVIT PRINCIPAL PLACE OF BUSINESS

LEE COUNTY

SOUTHWEST FLORIDA
Instriictions: Please complete all information that is appiiCabie to your firm.

Denco Construction, Inc.

Company Name:

Robert Bubar o  President

Printed name of authonzed signer Title

81412020

‘The foregomg instrument was signed and acknowledged before me, by. means of [J-physical presence or O] online
notarization, this _ Ath day of _/ August 5020, 20, by. Robert; Bubar - ‘who has produced
(Printor Type Name)

__ Personally Known ¢ jgentification.
(Type of Identification and Number)

Notary: - VVAAAAAAAA -
Stateof _ Fk_mda - j’“ g% Mﬂm&mwﬂm
County of' ___Lee LG o

‘Notary Commission Nugber and expirstion

1. Principal place of business is located within the boundaries of: gz _Lee County
' " Coliier.County
Non—Local

Local Business. Tax License #

2. Addréss of Principal Place of Business; 4600_Cu;1ji'i*_niris Gt Ft Myers, FL 33905

3. Number of years-at this location 30 years
4.  Have you provided goods or sérvices to Lee.Countyon a i . *[f yes, attach contractual history for
regular basis within the past 3 consecutive years \/‘Ye’s"’ No p&st 3 consecutive.years

5. Nuniber of available employees for this Contract

6.  Does your company have a Drug Free Workplace Policy \/_Yes No

- B200333AE] Cotintywide Minor Paving Drainage and Concrete Improvements



VER: 4162000

Form 6-Sub=contractor/consultanf Lisf

' LEE COI_TNTY SUB-CONTRACTOR/CONSULTANT LIST

.SOUTIIWEST FLORIDA

Point O‘C‘)“tacl . Qualified

o e ; : i o ! fled Amount or
Sub:ContracsorConsultanit|  Area Of Work OF ContueyInts DBE, MBE, WBE, | peréentage of Total
ALy Thime ; Phone or Email VB
Project Supervisor L - B or Similar

unkiown at this tife

Please include sub-contractor/consultant name, area of work (i.¢. mechamcal, electrical, etc.) and a valid phone number and/or email. Also include
the dollar value or percentage that the sub-contractor/eonsultam w:ll be pel:formmg. If sub cumracmrlcunsullam quallf' ies as a currentcemf' cate

- B200333AE] Countywide Minor Paving: Dmuu\gu and Concréte Impravements



Version 11-10-19 o ) _ ,
Form 7: Public Entity Crime Form Page 1 of 2

Public Entity Crime
Form

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths.

4

Lee County Procurement
(Print name of the public entity)

This sworn statement is submitted to-

by Robert Bubar

(Print individual’s name and title)
" Denco Construction, Inc.
or

(Print name of entity submitting sworn statement)
‘4600 Cummins Ct Ft Myers, FL 33905

31-1071467

whose business address is

(if applicable) its Federal Employer Identification Number (FEIN) is

(If the entity has no FEIN, include the Social Security Number of the individual sigring this sworn
statement: On the attached sheet.) Required as per IRS Form W-9.

I understand that a “public entity crime” as defined in Section 287.133(1) (g), Florida Statutes, means a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public entity or
with an agency or po!mcal subdivision of any other state or with the United States, including but not limitéd to; a bid or
contract for goods or services to be providéd to any public entity or agency ot political subdivision or any other state or of
the Unites States, and involving antitrist, fraud, theR, bribery, collusion, racketeermg, conspiracy; or material
misrepresentation.

I understand that “convicted” or “conviction” as defined in-Section 287.133(1).(b), Florida Statutes, means a finding of
guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of
record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial,
or entry of a plea of guilty or nolo contendere.

T understand that “affiliate” as defined in Section 287.133(1)(a), Florida Statites, means:

1. A predecessor or successor of 4 person convicted of a public.entity crime:
or:
2. An entity under the control of any natural person who is aclive in the management of the entity and who

has been convicted of a public entity crime. The term “affiliate” includes ‘those offices, directors,
executives, partners, shareholders, employees, members and agents who are active in the management of
the affiliate. ‘The ownership by one person of shares constitiiting a controlling intérest in'anothéi‘person,

or a pooling of equipment or income among persons when not fair market value under an arm’s length
Agreement/Contract, shall be a facie case that oné person controls another person. A person who
knowingly enters into @ joint venture with a person who has been convicted of & public efitity efime in
Florida during the preceding thirty-six (36) months shall be considered an affiliate.

I understand that a “person” as defined in Section 287.133(1) (c), Florida Statutes, means any natural person or entity
organized under the laws of any state or of the United States with the legal power to enter a binding contract and which
bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts
or applies to transact business witha publicentity. The term “person” includesthose officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in managemeit of the entity.

Based on information and belief, the statement which 1 have marked below is tri in relation to the entity submitting those
sworn statement. (Please indicate which statement applies)

v Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, shareholders,
employees; members, and agents who are active in management of an entity nor affiliate of the entity have been charged

_ with and convicted of a public entity crime subsequent to July 1, 1989.

- 3200353AEJ Countywide Minor P-a_\-rin'g Drainage and Concrete Improvements



Version 11-10-19
Public Entity Criniie Form_ Page 2 of 2
The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners,

shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have
been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one. or more of its officers, directors; executives, parthers,
shareholders, employees, member, or agents who are active in management of the. entity, or an affiliate of the entity hias
been charged with and convicted of a public entity crime silbsequent to July J; 1989: However, there has been subsequent
proceeding before a Hedring Officer of the State of Flonda, Division.of Adm:mstratwe Heanng and the Final Order entered
by the Hearing Officer detérmined that it was niot in the public interest to ‘place thie entity submitting this sworn statement
on thé convicted vendor list. (Attach a copy of the final order)

1 UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED.IN PARAGRAPH ONE ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS
VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. 1 ALSO UNDERSTAND THAT I
/AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS PORM. RN

STATE OF Florida

COUNTY OF ___Lee

Sworn to (or:affirmed) and subscribed befﬂ'e ggab means of E’phys:cal presence or [} ‘online notarization, this
4th day of _August’ 20 20 by who has produced

(Prmt or Type Name)

Personally Known . as identification.

(Type of Identification and Number)

Notary Commission Number/Expiration.

-B260333AEJ Countywide Minor Paving Drainage and Coriciete Improvements:



Version 11-10-19

Form#8: Trench Safety
NOT APPLICABLE AT TIME OF BID SUBMISSION .
MAY BE REQUIRED WITH CPA'REQUEST FOR QUOTE

:]':RENCH SAFETY

Contractor/vendor acknowledges that included in the appropriate Solicitation items of the Solicitation and in the total
Solicitation price are costs for complying with the-Florida Trench Safety Act (90-96, Laws of Florida) effective October 1,
1990. The contractor/vendor further identifies the costs of such compliance to be summarized below:

Trench Safety Units of Unit Unit Extended
Measure Measure (Quarntity) Cost  Cost
(Description) (LF; SE). :

N/A

g o w »

TOTALS

If'applicable, the contractor/vendor certifies that all terich excavatlon done lhm its coritrol in excess of five feet (5’) in

depth shall be in accordance with the Florida D rtat
aiticle'125:4.1 (TRENCH EXCAVATION SAFETY SYSTEM AND S_ ORING, SPECIAL-TRENCH EXCAVATION).

Failure to complete the above may result in the Solicitation beu;g.dg;_ non-responsive.

(Signature)

(Company Name)

STATE OF -
COUNTY OF

The foregoing instrument was mgned and acknowledged before fie, by medns of [J physical presence or [I-
online tiotarization, this._ day of 20, who has
produced

(Print or Type Name)
as identification.
(Type of' Identn" cation and Number)

(NOTARY PUBLIC)

My Cpmmissipn Expires:

,‘2003‘334\51 Countywide Minor Paving Drainage and Concrete Improvemens.

ent of Trar atigh's Special Provisions Article 125-1 and Subs

e



VIC >»

INSURANCE
GROUP

July 27, 2020

Lee County Procurement Management
1500 Monroe Street 4™ Floor
Fort Myers, Florida 33901

Re: Denco Construction,. Inc.
Project: Annual — Minor Paving, Drainage & Concrete Improvements

Dear Gentlemen

As Surety of Denco Construction, Inc. we have had the distinct privilege of servicing their
bonding needs since 1989.

This firm has maintained an enviable reputation for excellence in performance; its
corporate integrity sets. a standard for the industry.

We have issued innumerable bid bonds covering projects upwards of $50,000,000 in
single contracts and they have a capacity of $150,000,000 aggregate. We have never
denied a bond and no claims have ever been filed against them.

The company enjoys an excellent bonding line; it is operating, ‘currently under capacity
and its bonding line is virtually fully available.

We are confident that your observation have already confirmed the fact that Denco
Construction, Inc. is exceptionally well managed and financially sound; the organization’s
credit rating with suppliers is a model for the industry.

We appreciate the opportunity to extend our unqualified recommendation for construction
of related undertakings this fine firm may entertain. '

Sincerely, _
Travelers Casualty and Surety Company of America

forney-In-Fact

Confidence. For What’s Next.™

FORT MYERS OFFICE | 6820 PORTO FINO CIRCLE, SUITE 2, FORT MYERS, FL 33912 | P 239.275.8226 -F 239.275.8837



Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

TRAVELE Rg? St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS:; That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St,
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the Slate of Connecticul (herein collectively called the
“Companies”), and thal the Companies do hereby make, constitute and appaint Wendy L. Hingson of FT MYERS
Florida , their true and lawful Attormey-in-Fact to sign, execute, seal and acknowledge any and all bonds, reoognlzances
conditional underlakings and othar writings obligatory in the nature thereof on behalf of the Companies In their business of guaranteeing the
fidelity of persons, guaranteeing the performance of conlracts and execuling or guaranteeing bonds and underiakings required or permitted in any
actions or proceedings allowed by law.
IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017.

State of Connecticut ’ g{ %
By: - =
City of Hartford ss, Robert L. Raney, S Vice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and that
he, s such, being authorized so o do, executed the foregoing instrument for the purposes therein conlained by signing on behalf of the corporations by

himself as a duly authorized officer,
roale ¢ Loatautd

In Witness Whereof, | hereunto set my hand and official seal,
My Commission expires the 30th day of June, 2021
Marie C. Tetreault, Notary Public

This Power of Attorney is granted under and by the authority of the following resclutions adopted by the Boards of Directors of Travelers Casually and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in full
force and effect, reading as follows:

RESOLVED, that the Chaimnan, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Sacond Vice President, the Treasurar, sny Assistant Treseurer, the Corpersto Scoretary or any Ascietent Seoetary may sppoint Alternayz-in-Fact and
Agents to aclt for and on behalf of the Company and may give such appointee such authority as his or her certificate of au!honly may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond,
recognizance, or conditional undertaking, and any of said officers or the Board of Direclors at any time may remove any such appointee and revoke the
power given him or her; and it is

FURTHER RESOLVED, that the Chaimnan, the President, any Vice Chairman, any Executive Vice President, any Senior Vice Presidont or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or amployees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Execulive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secrelary; or {b) duly execuled (under seal, if required) by one
or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her cedificale or their cerificates of authority or by one or more
Company officers pursuant to a written delegation of authority; and it Is

FURTHER RESOLVED, lhat the signature of each of the following officers: President, any Executive Vice President, any Senior \iice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of
Attorney or lo any certificate relating thereto appointing Resident Vice Presidents, Resident Assislant Secretaries or Attorneys-in-Fact for purposes only of
executing and atlesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attormey or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and cerified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby cerfify that the above and foregoing is 2 lrue and correct copy of the Power of
Attorney executed by said Companies, whi ains in full force and effect.

\ @'//%:“'b

Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached.



EXHIBIT F
PUBLIC CONSTRUCTION PERFORMANCE AND PAYMENT BOND

By this bond, we [Name of Contractor], as Principal, and [Name of Surety], as Surety, are
bound to Lee County Board of County Commissioners, a political subdivision of the State of
Florida, herein called Owner, in the sum of [Total Contract Price], for payment of which we
bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND IS that is that if Principal:

1. Performs this contract dated , 20__, between Principal and Owner for
construction of improvements known as [Name of Project] located at [Street Address or
Legal Description], under Lee County Solicitation No. [Solicitation number], the contract
being made a part of this bond by reference, at the times and in the manner prescribed in the
contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05 (1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal
in the prosecution of the work provided for in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate
proceedings, that Owner sustains because of a default by Principal under the contact; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
spevified in ihe contraci, then this bond is void; oilierwise it remaias in full force,

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any
formalities connected with the contract or the changes do not affect Surety's obligation under this
bond.

OWNER PRINCIPAL SURETY
Lee County Board of

NAME County Commissioners [Name of Contractor] [Name of Surety]

2115 Second St. [Principal Business [Principal Business
ADDRESS Fort Myers, FL 33901 Address of Contractor] Address of Surety]
PHONE ' [Principal Business [Principal Business
NUMBER 239-533-2221 Phone of Contractor] Phone of Surety]

DATED THIS DAY

[Name of Contractor]



DATED THIS DAY

[Name of Contractor]
OF 2

By:

[Printed Name and Title of Signer]

STATE OF
COUNTY OF

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of [1 physical

presence or [ online notarization, this day of . , by [name of person
acknowledging].

Signature of Notary Public
(NOTARY SEAL)
[Name of Notary Typed, Printed, or Stamped]

Personally Known OR Produced Identification
Type of Identification Produced:

DATED THIS DAY
Name of Surety
OF 2
By:
[Printed Name] as Attorney in Fact
Address:
STATE OF
COUNTY OF
The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of [J physical
presence or [ online notarization, this day of g , by [name of person
acknowledging].

Signature of Notary Public
(NOTARY SEAL)
[Name of Notary Typed, Printed, or Stamped]

Personally Known OR Produced Identification
Type of Identification Produced:



EXHIBIT G
STANDARD SPECIFICATIONS
The Standard Specifications comprise Divisions [, Il and Il as noted below:
1s Division | General Requirements and Covenants, Sections 1-9 as included herein.
2, Division lI-Construction Details and Division IlI-Materials refer to the January, 2020
edition of the Florida Department of Transportation Standard Specifications for

Road and Bridge Construction, available at the following link:

i http://www.fdot.gov/programmanagement/Implemented/SpecBooks/




DIVISION I
General Requirements and Covenants

SECTION 1
DEFINITIONS AND TERMS
1-1 General. .

These Specifications are written to the bidder, prior to award of the Contract, and to the
Contractor. Within Divisions I and II of the specifications, sentences that direct the Contractor to
perform work are written in the active voice-imperative mood. These directions to the Contractor are
written as commands. In the imperative mood, the subject “the bidder” or “the Contractor” is
understood.

All other requirements to be performed by others, with the exception of the Method of
Measurement and the Basis of Payment Articles, have been written in the active voice, but not in the
imperative mood. Sentences written in the active voice identify the party responsible for performing
the action. For example, “The Engineer will determine the density of the compacted material.”
Certain requirements of the Contractor may also be written in the active voice, rather than active
voice-imperative mood.

Division III of the Specifications (Materials) is written in the passive voice writing style.
1-2 Abbreviations.

The following abbreviations, when used in the Contract Documents, represent the full text
shown.

AAN American Association of Nurserymen, Inc.
AASHTO  American Association of State Highway and Transportation Officials
ACI American Concrete Institute

AGC The Associated General Contractors of America, Inc.
AGMA American Gear Manufacturers Association

ATA American Institute of Architects.

AISI American Iron and Steel Institute

ANSI American National Standards Institute, Inc.

AREA American Railway Engineering Association

ASCE American Society of Civil Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWG American Wire Gauge

AWPA American Wood Preservers Association

AWS American Welding Society

AWWA American Water Works Association

CRSI Concrete Reinforcing Steel Institute

EASA Electrical Apparatus Service Association

EPA Environmental Protection Agency of the United States Government
FDOT Florida Department of Transportation

FHWA Federal Highway Administration

FSS Federal Specifications and Standards

IEEE Institute of Electrical and Electronics Engineers

IES Illuminating Engineering Society

REV. 01/01/2019



IPCEA Insulated Power Cable Engineers Association

ISO International Organization for Standards

MASH AASHTO Manual for Assessing Safety Hardware
- MUTCD Manual on Uniform Traffic Control Devices

NEC National Electrical Code

NEMA National Electrical Manufacturers Association

NFPA National Fire Protection Association

NIST National Institute for Standards and Technology

NOAA National Oceanic and Atmospheric Administration

OSHA Occupational Safety and Health Administration

SAE Society of Automotive Engineers

SI International System of Units

SSPC Society of Protective Coatings

UL Underwriters' Laboratories

Each of the above abbreviations, when followed by a number or letter designation, or
combination of numbers and letters, designates a specification, test method, or other code or
recommendation of the particular authority or organization shown.

Use standards, specifications, test methods, or other codes as specified in the current edition
at the time of the bid opening.

1-3 Definitions.

The following terms, when used in the Contract Documents, have the meaning described
Advertisement.

The public announcement, as required by law, inviting bids for work to be performed or
materials to be furnished, usually issued as “Notice to Contractors,” or “Notice to Bidders.”
Article. '

The numbered prime subdivision of a Section of these Specifications.

Bidder. -
An individual, firm, or corporation submitting a proposal for the proposed work.
Bridge.

A structure, including supports, erected over a depression or over an obstruction such as
water, highway or railway, or for elevated roadway, for carrying traffic or other moving loads, and
having a length, measured along the center of the roadway, of more than 20 feet between the inside
faces of end supports. A multiple-span box culvert is considered a bridge, where the length between
the extreme ends of the openings exceeds 20 feet.

Calendar day.

Every day shown on the calendar, ending and beginning at midnight.
Chair.

The Chairman of the Lee County Board of County Commissioners.

Change Order.

See definition for Supplemental Agreement.
Construction Engineering and Inspection (CEI) Consultant.

The consultant contracted by the Department for professional services during the
construction phase of the project, or a qualified person in the firm’s employ authorized as his official
representative. In the absence of such a contract, the duties of the CEI Consultant will be fulfilled by

REV.01/01/2019



the Department Project Manager. The CEI Consultant is not authorized to issue change orders to the
contract sum, contract time, or scope of work.

Contract.

The term “Contract” means the entire and integrated agreement between the parties
thereunder and supersedes all prior negotiations, representations, or agreements, either written or
oral. The Contract Documents form the Contract between the Department and the Contractor setting
forth the obligations of the parties thereunder, including, but not limited to, the performance of the
Work and the basis of payment.

Contract Claim (Claim).

A written demand submitted to the Department by the Contractor in compliance with 5-12.3
seeking additional monetary compensation, time, or other adjustments to the Contract, the
entitlement or impact of which is disputed by the Department.

Contract Documents.

The term “Contract Documents™ includes: this Agreement, the Exhibits described in Section
6 of the Agreement, the legal advertisement, the instructions to bidders, the Proposal and Proposal
Forms, the solicitation documents and any duly executed and issued addenda, Change Orders, Field
Directive Change Orders, and amendments relating thereto, all of which are to be treated as one
instrument whether or not set forth at length in the form of contract.

Contract Bond or Performance Bond.

The security furnished by the Contractor and the surety as a guaranty that the Contractor
shall fulfill the terms of the Contract and pay all legal debts pertaining to the construction of the
project. -

Contract Letting.

The date that the Department opened the bid proposals.
Contract Time.

The number of calendar days allowed for completion of the Contract work, including
authorized time extensions.
Contractor.

The individual, firm, joint venture, or company contracting with the Department to perform
the work.

Contractor’s Engineer of Record.

A Professional Engineer registered in the State of Florida, other than the Engineer of Record
or his subcontracted consultant, who undertakes the design and drawing of components of the
permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair designs
and details of the permanent work. The Contractor’s Engineer of Record may also serve as the
Specialty Engineer.

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The firm
shall be pre-qualified in accordance with the Rules of the Department of Transportation, Chapter
14-75. Any Corporation or Partnership offering engineering services must hold a Certificate of
Authorization from the Florida Department of Business and Professional Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of
Record may be a Department-approved Specialty Engineer. For items of the permanent work
declared by the State Construction Office to be "major” or “structural”, the work performed by a
Department-approved Specialty Engineer must be checked by another Department-approved
Specialty Engineer. An individual Engineer may become a Department-approved Specialty Engineer

A
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if the individual meets the Professional Engineer experience requirements set forth within the
individual work groups in Chapter 14-75, Rules of the Department of Transportation, Florida
Administrative Code. Department-approved Specialty Engineers are listed on the State Construction
Website. Department-approved Specialty Engineers will not be authorized to perform redesigns or
Cost Savings Initiative Proposal designs of items fully detailed in the Plans.

Controlling Work Items.

The activity or work item on the critical path having the least amount of total float. The
controlling item of work will also be referred to as a Critical Activity.

County.

_The Board of County Commissioners of Lee County, Florida, as Owner.
Culverts.

Any structure not classified as a bridge that provides an opening under the roadway.
Delay. . '

Any unanticipated event, action, force or factor which extends the Contractor’s time of
performance of any controlling work item under the Contract. The term “delay” is intended to cover
all such events, actions, forces or factors, whether styled “delay”, “disruption”, “interference”,
“impedance”, “hindrance”, or otherwise, which are beyond the control of and not caused by the
Contractor, or the Contractor’s subcontractors, materialmen, suppliers or other agents. This term
does not include “extra work”.

Department.

As used in Divisions II and III of the Standard Specifications, the Department shall mean the
County.

Department Project Manager.

An employee of Lee County designated by the Director as the representative of the Board of
County Commissioners in matters concerning the project. The Department Project Manager will act
in the role of the CEI Consultant in the absence of a contract with a third party consultant. The
Department Project Manager is not authorized to issue changes to the Contract Amount, Contract
Time, or Scope of Work without the express approval by the Director, County Manager, and/or
Board of County Commissioners as may be applicable.

Developmental Specification.

See definition for Specifications.
Director.

The Director of the Lee County Department of Transportation, acting directly or through
duly authorized representatives; such representatives acting within the scope of the duties and
authority assigned to them. Note: In order to avoid cumbersome and confusing repetition of
expressions in these Specifications, it is provided that whenever anything is, or is to be done, if, as,
or, when, or where “acceptable, accepted, approval, approved, authorized, condemned, considered
necessary, contemplated, deemed necessary, designated, determined, directed, disapproved,
established, given, indicated, insufficient, ordered, permitted, rejected, required, reserved,
satisfactory, specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory,” it shall be
understood as if the expression were followed by the words “by the Director,” ““to the Director,” or
“of the Director.” ’
Engineer.

As used in Divisions II and III of the Standard Specifications, the Engineer shall mean the
Director.
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Engineer of Record.

The Professional Engineer or Engineering Firm registered in the State of Florida that
develops the criteria and concept for the project, performs the analysis, and is responsible for the
preparation of the Plans and Specifications. The Engineer of Record may be Departmental in-house
staff or a consultant retained by the Department.

The Contractor shall not employ the Engineer of Record as the Contractor’s Engineer of
Record or as a Specialty Engineer.

Equipment. .

The machinery and equipment, together with the necessary supplies for upkeep and
maintenance thereof, and all other tools and apparatus necessary for the construction and acceptable
completion of the work.

Extra Work.

, Any “work” which is required by the Director to be performed and which is not otherwise
covered or included in the project by the existing Contract Documents, whether it be in the nature of

additional work, altered work, deleted work, work due to differing site conditions, or otherwise. This

term does not include a “delay”.

Federal, State, and Local Rules and Regulations.

The term “Federal, State and Local Rules and Regulations” includes: any and all Federal,
State, and Local laws, bylaws, ordinances, rules, regulations, orders, permits, or decrees including
environmental laws, rules, regulations, and permits.

Field Directive Change Orders.

A written order making a minor amendment to the Agreement, which is signed by the
Contractor and approved in accordance with County policies and procedures. An amendment is
minor if it does not change: (i) the scope of the Project, (ii) the Contract Amount, or (iii) the
Contract Time.

All Field Directive Change Orders shall be summarized and approved as a Supplemental
Agreement or Change Order prior to Project close-out.

Financial Project Identification Number.

If applicable, the Florida Department of Transportation Financial Project Identification
Number (FPID).
FDOT.

The Florida Department of Transportation, an agency of the State of Florida.
Highway, Street, or Road.

A general term denoting a public way for purposes of vehicular travel, including the entire
area within the right-of-way.
Holidays.

Days designated by the Lee County Board of County Commissioners as holidays.
Inspector. _

An authorized representative of the Director, assigned to make official inspections of the
materials furnished and of the work performed by the Contractor.
Laboratory.

The official testing laboratory used by the Department.

Laws and Regulations .
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Any and all applicable laws rules, regulations, ordinances, codes and orders of any and all
governmental bodies, agencies, authorities and courts having jurisdiction.
Major Item of Work.

Any item of work having an original Contract value in excess of 5% of the original Contract
amount.
Materials.

Any substances to be incorporated in the work under the Contract.
Median.

The portion of a divided highway or street separating the traveled ways for traffic moving in
opposite directions.
Plans.

The approved Plans, including reproductions thereof, showing the location, character,
dimensions, and details of the work.

Project.

The entire undertaking of the County, identified by County as indicated in the Exhibits of the
Contract, of which the Work to be provided under the Contract Documents may be the whole, or a
part as may be indicated elsewhere in the Contract Documents.

Project Number.

The Lee County project number as listed in the Advertisement.
Proposal (Bid, Bid Proposal).

The offer of a bidder, on the prescribed form, to perform the work and to furnish the labor
and materials at the prices quoted.
Proposal Form.

The official form on which the Department requires formal bids to be prepared and submitted
for the work.
Proposal Guaranty

The security furnished by the bidder as guaranty that the bidder will enter into the Contract
for the work if the Department accepts the proposal.
Right-of-Way.

The land that the Department has title to, or right of use, for the road and its structures and
appurtenances, and for material pits furnished by the Department.
Roadbed.

The portion of the roadway occupied by the subgrade and shoulders.
Roadway.

The portion of a highway within the limits of construction.
Secretary.
: As used in Divisions II and III of the Standard Specifications, the Secretary shall mean

the Chair.

Section.

A numbered prime division of these Specifications.
Site.

The real property or other areas designated in the Contract Documents as being furnished by
County for the performance of the Work, storage, or access.
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Special Event.

Any event, including but not limited to, a festival, fair, run or race, motorcade, parade, civic
activity, cultural activity, charity or fund drive, sporting event, or similar activity de51gnated in the
Contract Documents.

Special Provisions.

See definition for Specifications.
Specialty Engineer.

A Professional Engineer registered in the State of Florida, other than the Engineer of Record
or his subcontracted consultant, who undertakes the design and drawing preparation of components,
systems, or installation methods and equipment for specific temporary portions of the project work
or for special items of the permanent works not fully detailed in the Plans and required to be
furnished by the Contractor. The Specialty Engineer may also provide designs and details, repair
designs and details, or perform Engineering Analyses for items of the permanent work declared by
the State Construction Office to be “minor” or “non-structural”.

For items of work not specifically covered by the Rules of the Department of TransP()rtatlon,
a Specialty Engineer is qualified if he has the following qualifications:

1. Registration as a Professional Engineer in the State of Florida.

- 2. The education and experiénce necessary to perform the submitted 'design as
required by the Florida Department of Business and Professional Regulation.
Specifications.

The directions, provisions, and requirements contained herein, together with all stipulations
contained in the Contract Documents, setting out or relating to the method and manner of performing
the work, or to the quantities and qualities of materials and labor to be furnished under the Contract.

Standard Specifications: Specifications for construction applicable to all Department
Contracts containing adopted requirements, setting out or relating to the method or manner of
performing work, or to the quantities and qualities of materials and labor. The Standard
Specifications comprise three Divisions, as follows:

Division I: “Lee County Department of Transportation Division I General
Requirements and Covenants” contained in the Contract Documents.

Division IT and III: Divisions IT and Il of the “FDOT Standard Specifications
for Road and Bridge Construction”, as otherwise amended herein. The applicable version is cited in
the Special Provisions.

Supplemental Specifications: Approved additions and revisions to Divisions II and III
of the Standard Specifications, applicable to all Department Contracts.

Special Provisions: Specific clauses adopted by the Department that add to or revise
the Standard Specifications or supplemental specifications, setting forth conditions varying from or
additional to the Standard Specifications applicable to a specific project.

Technical Special Provisions: Specifications, of a technical nature, prepared, signed,
and sealed by an Engineer registered in the State of Florida that are made part of the Contract as an
attachment to the Contract Documents.

Standard Plans.

“Standard Plans for Road and Bridge Construction”, an electronic book describing and
detailing aspects of the Work. Where the term Design Standards appears in the Contract
Documents, it will be synonymous with Standard Plans.

Standard Specifications.
See definition for Specifications.
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State.

State of Florida.
Subarticle.

A headed and numbered subdivision of an Article of a Section of these Specifications.
Subgrade.

The portion of the roadbed immediately below the base course or pavement, including below
the curb and gutter, valley gutter, shoulder and driveway pavement. The subgrade limits ordinarily
include those portions of the roadbed shown in the Plans to be constructed to a design bearing value
or to be otherwise specially treated. Where no limits are shown in the Plans, the subgrade section
extends to a depth of 12 inches below the bottom of the base or pavement and outward to 6 inches
beyond the base, pavement, or curb and gutter.

Substructure.

All of that part of a bridge structure below the bridge seats, including the parapets,
backwalls, and wingwalls of abutments.
Superintendent.

The Contractor’s authorized representative in responsible charge of the work.
Superstructure. _

The entire bridge structure above the substructure, including anchorage and anchor bolts, but
excluding the parapets, backwalls, and wingwalls of abutments.

Supplemental Agreement

A written agreement between the Contractor and the Department, modifying the Contract
within the limitations set forth in these Specifications, may also be referred to as a Change Order.
Supplemental Specifications

See definition for Specifications.

Surety.

The corporate body that is bound by the Contract Bond with and for the Contractor and
responsible for the performance of the Contract and for payment of all legal debts pertaining thereto.
Technical Special Provisions.

See definition for Specifications.

Traveled Way.

The portion of the roadway providing for the movement of vehicles, exclusive of shoulders
and auxiliary lanes. '
Unilateral Payment.

A payment of money made to the Contractor by the Department for sums the Department
determines to be due to the Contractor for work performed on the project, and whereby the
Contractor by acceptance of such payment does not waive any rights the Contractor may otherwise
have against the Department for payment of any additional sums the Contractor claims are due for
the work.

Work.

All labor, materials and incidentals required to execute and complete the requirements of the
Contract including superintendence, use of equipment and tools, and all services and responsibilities
prescribed or implied.

Work Order.

A written agreement between the Contractor and the Department modifying the Contract
within the limitations set forth in these Specifications. Funds for this agreement are drawn against
the Initial Contingency Pay Item or a Contingency Supplemental Agreement.
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Working Day.
Any calendar day on which the Contractor works or is expected to work in accordance with
the approved work progress schedule.
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SECTION 2
PROPOSAL REQUIREMENTS AND CONDITIONS

2-1 Reserved
2-2 Reserved

2-3 Interpretation of Estimated Quantities.

2-3.1 Lump Sum Contracts: The Contractor is responsible for the determination of the
quantities for those items constructed within the authorized plan limits or dimensions.

_ The County does not assume any responsibility for any incidental information in
bid documents that may be construed as a quantity of work and/or materials.

2-3.2 Contracts other than Lump Sum: For those items constructed within authorized
plan limits or dimensions, use the quantities shown in the Plans and in the Proposal Form as the
basis of the bid. The County will also use these quantities for final payment as limited by the
provisions for the individual items. For those items having variable final pay quantities that are
dependent on actual field conditions, use and measurement, the quantities shown in the Plans and
in the Proposal Form are approximate and provide only a basis for calculating the bid upon
which the County will award the Contract. Where items are listed for payment as [ump sum units
and the Plans show estimates of component quantities, the County is responsible for the accuracy
of those quantities limited to the provisions of 9-3.3. Where items are listed for payment as lump
sum units and the Plans do not show estimates of component quantities, the Contractor is solely
responsible for their own estimates of such quantities.

The County may increase, decrease, or omit the estimated quantities of work to be
done or materials to be furnished. '

2-4 Examination of Plans, Specifications, Special Provisions and Site of Work.

The Contractor is responsible for examining the Contract Documents and the site of the
proposed Work carefully before submitting a Proposal for the Work contemplated. Contractor
shall investigate the conditions to be encountered, as to the character, quality, and quantities of
work to be performed and materials to be furnished, and as to the requirements of all Contract
Documents.

The County does not guarantee the details pertaining to borings, as shown in the Plans, to
be more than a general indication of the materials likely to be found adjacent to holes bored at
the site of the work, approximately at the locations indicated. The Contractor shall examine
boring data, where available, and make their own interpretation of the subsoil investigations and
other preliminary data, and shall base their bid solely on their own opinion of the conditions
likely to be encountered.

The Contractor’s submission of a Proposal is prima facie evidence that the Contractor has
made an examination as described in this Article. '

2-5 Reserved

2-6 Reserved
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2-7 Reserved
2-8 Reserved
2-9 Reserved
2-10 Reserved
2-11 Reserved

2-12 Material, Samples and Statement.

The County may require that the Contractor furnish a statement of the origin,
composition, and manufacture of any and all materials to be used in the construction of the work,
together with samples that may be subjected to the tests provided for in these Specifications to
determine the materials’ quality and fitness for the work.
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SECTION 3

RESERVED
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SECTION 4
SCOPE OF THE WORK

4-1 Intent of Contract.

The intent of the Contract is to provide for the construction and completion in every detail of
the Work described in the Contract. Furnish all labor, materials, equipment, tools, transportation, and
supplies required to complete the work in accordance with the Contract Documents.

4-2 Work not covered by Standard Specifications.

Proposed construction and any contractual requirements not covered by these Standard
Specifications may be covered by Contract Plan notes or by Supplemental Specifications or Special
Provisions for the Contract, and all requirements of such Supplemental Specifications or Special
Provisions shall be considered as a part of these Specifications.

4-3 Alteration of Plans or of Character of Work.

4-3.1 General: The Director reserves the right to make, at any time prior to or during the
progress of the work, such increases or decreases in quantities, whether a significant change or not,
and such alterations in the details of construction, whether a substantial change or not, including but
not limited to alterations in the grade or alignment of the road or structure or both, as may be found
necessary or desirable by the Director. Such increases, decreases or alterations shall not constitute a
breach of Contract, shall not invalidate the Contract, nor release the Surety from any liability arising
out of this Contract or the Surety bond. Minor increases, decreases or alterations that do not change
the scope of the Project, the Project cost, or the Contract Time may be initially authorized in a Field
Directive Change Order. The Contractor agrees to perform the work, as altered, the same as if it had
been a part of the original Contract. All Field Directive Change Orders shall be approved as a
Supplemental Agreement pursuant to 4-3.4 prior to Project close-out.

The term “significant change” applies only when:

1. The Director determines that the character of the work as altered differs
materially in kind or nature from that involved or included in the original proposed construction, or

2. A major item of work, as defined in 1-3, is increased in excess of 125% or
decreased below 75% of the original Contract quantity. The County will apply any price adjustment
for an increase in quantity only to that portion in excess of 125% of the original Contract item
quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the County will only
apply a price adjustment for the additional costs that are a direct result of the reduction in quantity.

In (1) above, the determination by the Director shall be conclusive. If the
determination is challenged by the Contractor in any proceeding, the Contractor must establish by
clear and convincing proof that the determination by the Director was without any reasonable basis.

4-3.2 Increase, Decrease or Alteration in the Work: The Director reserves the right to
make alterations in the character of the work which involve a substantial change in the nature of the
design or in the type of construction or which materially increases or decreases the cost or time of
performance. Such alteration shall not constitute a breach of Contract, shall not invalidate the
Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause unless and until
the Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and
resolution of the claim, the Contractor may at any time, after having otherwise timely submitted a
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notice of intent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7.3.2, submit
to the County a request for equitable adjustment of compensation or time or other dispute resolution
proposal. The Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certify under oath and in writing, in accordance with the
formalities required by Florida law, that the request is made in good faith, that any supportive data
submitted is accurate and complete to the Contractor’s best knowledge and belief, and that the
amount of the request accurately reflects what the Contractor in good faith believes to be the
County’s responsibility. Such certification must be made by an officer or director of the Contractor
with the authority to bind the Contractor. Any such certified statements of entitlement and costs shall
be subject to the audit provisions set forth in 5-12.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate any legal rights or
obligations as to the Contractor or the County, the County will review the content of any duly
certified request for equitable adjustment or other dispute resolution proposal, with any further
action or inaction by the County thereafter being in its sole discretion. Any request for equitable
adjustment that fails to fully comply with the certification requirements will not be reviewed by the
County.

The monetary compensation provided for below constitutes full and complete
payment for such additional work and the Contractor shall have no right to any additional monetary
compensation for any direct or indirect costs or profit for any such additional work beyond that
expressly provided below. The Contractor shall be entitled to a time extension only to the extent that
the performance of any portion of the additional work is a controlling work item and the
performance of such controlling work item actually extends completion of the project due to no fault
of the Contractor. All time related costs for actual performance of such additional work are included
in the compensation already provided below and any time extension entitlement hereunder will be
without additional monetary compensation. The Contractor shall have no right to any monetary
compensation or damages whatsoever for any direct or indirect delay to a controlling work item
arising out of or in any way related to the circumstances leading up to or resulting from additional
work (but not relating to the actual performance of the additional work, which is paid for as
otherwise provided herein), except only as provided for under 5-12.6.2.1.

4-3.2.1 Allowable Costs for Extra Work: The Director may direct in writing that
extra work be done and, at the Director’s sole discretion, the Contractor will be paid pursuant to an
agreed Supplemental Agreement or in the following manner:

1. Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes foremen actually
engaged in the work; and will not include project supervisory personnel nor necessary on-site
clerical staff, except when the additional or unforeseen work is a controlling work item and the
performance of such controlling work item actually extends completion of the project due to no fault
of the Contractor. Compensation for project supervisory personnel, but in no case higher than a
Project Manager’s position, shall only be for the pro-rata time such supervisory personnel spent on
the contract. In no case shall an officer or director of the Company, nor those persons who own more
than 1% of the Company, be considered as project supervisory personnel, direct labor or foremen
hereunder.

Payment for burden shall be limited solely to the following:

[Table 4-3.2.1 ]
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[tem Rate

FICA Rate established by Law
FUTA/SUTA Rate established by Law
[Medical Insurance Actual

Holidays, Sick & Vacation Kl

benefits

Retirement benefits Actual

Rates based on the National Council on Compensation Insurance
basic rate tables adjusted by Contractor’s actual experience
modification factor in effect at the time of the additional work or
unforeseen work.

Per Diem Actual but not to exceed State of Florida’s rate

[nsurance* Actual

* Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage (suchl
las, but not limited to, Umbrella Coverage, Automobile [nsurance, etc.).

Workers Compensation

At the Pre-construction conference, certify to the Director the
following: ;
a. A listing of on-site clerical staff, supervisory personnel and
their pro-rated time assigned to the contract, '

-b. Actual Rate for items listed in Table 4-3.2.1,
c. Existence of employee benefit plan for Holiday, Sick and
Vacation benefits and a Retirement Plan, and,
d. Payment of Per Diem is a company practice for instances
when compensation for Per Diem is requested.

Such certification must be made by an officer or director of the
Contractor with authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely submit the
certification will constitute a full, complete, absolute and irrevocable waiver by the Contractor of
any right to recover such costs. Any subsequent changes shall be certified to the Director as part of
the cost proposal or seven calendar days in advance of performing such extra work.

2. Materials and Supplies: For materials accepted by the Director and used on
the project, the Contractor will receive the actual cost of such materials incorporated into the work,
including Contractor paid transportation charges (exclusive of equipment as hereinafter set forth).
For supplies reasonably needed for performing the work, the Contractor will receive the actual cost
of such supplies.

3. Equipment: For any machinery or special equipment (other than small
tools), including fuel and lubricant, the Contractor will receive 100% of the “Rental Rate Blue
Book™ for the actual time that such equipment is in operation on the work, and 50% of the “Rental
Rate Blue Book™ for the time the equipment is directed to standby and remain on the project site, to
be calculated as indicated below. The equipment rates will be based on the latest edition (as of the
date the work to be performed begins) of the “Rental Rate Blue Book for Construction Equipment”
or the “Rental Rate Blue Book for Older Construction Equipment,” whichever is applicable, as
published by Machinery Information Division of PRIMEDIA Information, Inc. (version current at
the time of bid), using all instructions and adjustments contained therein and as modified below. On
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all projects, the Director will adjust the rates using regional adjustments and Rate Adjustment Tables
according to the instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:
a. Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors x 100%.
b. Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.
c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable Hourly
Operating Cost.
d. Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply when
equipment is not in operation and is directed by the Director to standby at the project site when
needed again to complete work and the cost of moving the equipment will exceed the accumulated
standby cost. Standby rates will not apply on any day the equipment operates for eight or more
hours. Standby payment will be limited to only that number of hours which, when added to the
operating time for that day equals eight hours. Standby payment will not be made on days that are
not normally considered work days on the project.

The County will allow for the cost of transporting the equipment to
and from the location at which it will be used. If the equipment requires assembly or disassembly for
transport, the County will pay for the time to perform this work at the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined
above.

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead of any kind, whether
jobsite, field office, division office, regional office, home office, or otherwise, is expressiy limited to
the greater of either (a) or (b) below:

a. Solely a mark-up of 17.5% on the payments in (1) through (3),
above.

1. Bond: The Contractor will receive compensation for any
premium for acquiring a bond for such additional or unforeseen work at the original Contract bond
rate paid by the Contractor. No compensation for bond premium will be allowed for additional or
unforeseen work paid by the County via initial contingency pay item.

2. The Contractor will be allowed a markup of 10% on the first
$50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related to the
additional or unforeseen work. Any such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractor must elect the markup for any eligible
first tier subcontractor to do so.

b. Solely the formula set forth below and only as applied solely as to
such number of calendar days of entitlement that are in excess of ten cumulative calendar days as
defined below.

AxC
B

D=

Where A = Original Contract Amount
B = Original Contract Time
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C=8%
D = Average Overhead Per Day

Cumulative Calendar Days is defined as the combined total
number of calendar days granted as time extensions due to either extra work, excluding overruns to
existing contract items, that extend the duration of the project or delay of a controlling work item
caused solely by the County, or the combined total number of calendar days for which a claim of
entitlement to a time extension due to delay of a controlling work item caused solely by the County
is otherwise ultimately determined to be in favor of the Contractor. _

No compensation, whatsoever, will be paid to the Contractor
for any jobsite overhead and other indirect impacts when the total number of calendar days granted
for time extension due to delay of a controlling work item caused solely by the County is, or the total
number of calendar days for which entitlement to a time extension due to delay of a controlling work
item caused solely by the County is otherwise ultimately determined in favor of the Contractor to be,
equal to or less than ten calendar days and the Contractor also fully assumes all monetary risk of any
and all partial or single calendar day delay periods, due to delay of a controlling work item caused
solely by the County, that when combined together are equal to or less than ten calendar days and
regardless of whether monetary compensation is otherwise provided for hereunder for one or more
calendar days of time extension entitlement for each calendar day exceeding ten calendar days. All
calculations under this provision shall exclude weather days, Holidays, and Special Events.

Further, for (a) or (b) above, in the event there are concurrent delays to
one or more controlling work items, one or more being caused by the County and one or more being
caused by the Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by the County but shall have no right to nor receive any monetary
compensation for any indirect costs for any days of concurrent delay.

4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen work
performed by a subcontractor shall be limited solely to that provided for in 4-3.2.1 (1), (2), (3) and
(4)(a). In addition, the Contractor compensation is expressly limited to the greater of the total
provided in either 4-3.2.1(4)(a) or (4)(b), except that the Average Overhead Per-Day calculation is
as follows:

_Ast
B

Ds

Where As = Original Contract Amount minus Original
Subcontract amounts(s)*
B = Original Contract Time
C=8%
Ds = Average Overhead Per-Day

* deduct Original Subcontract Amount(s) of subcontractor(s)
performing the work

The subcontractor may receive compensation for any premium for acquiring a

bond for the additional or unforeseen work; provided, however, that such payment for additional
subcontractor bond will only be paid upon presentment to the County of clear and convincing proof
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that the subcontractor has actually submitted and paid for separate bond premiums for such
additional or unforeseen work in such amount and that the subcontractor was required by the
Contractor to acquire a bond.

The Contractor shall require the subcontractor to submit a certification, in
accordance with 4-3.2.1 (1), as part of the cost proposal and submit such to the Director. Such
certification must be made by an officer or director of the subcontractor with authority to bind the
subcontractor. Timely certification is a condition precedent to any right of the Contractor to recover
compensation for such subcontractor costs, and failure to timely submit the certification will
constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to recover
such subcontractor costs. ,

4-3.3 No Waiver of Contract: Changes made by the Director will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of
anticipated profits because of the changes, or by reason of any variation between the approximate

- quantities and the quantities of work actually performed. All work shall be performed as directed by
the.Director and in accordance with the Contract Documents. _

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A
Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and Specifications
of the Contract; to provide for unforeseen work, grade changes, or alterations in the Plans which
could not reasonably have been contemplated or foreseen in the original Plans and Specifications; to
change the limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to settle documented Contract claims; to make the project
functionally operational in accordance with the intent of the original Contract and subsequent
amendments thereto.

A Supplemental Agreement or Unilateral Payment may be used to expand the
physical limits of the project only to the extent necessary to make the project functionally
operational in accordance with the intent of the original Contract. The cost of any such agreement
extending the physical limits of the project shall not exceed $100,000 or 10% of the original
Contract price, whichever is greater.

Except for Work included within a Field Directive Change Order, perform no work to
be covered by a Supplemental Agreement or Unilateral Payment before written authorization is
received from the Director. The Director’s written authorization will set forth sufficient work
information to allow the work to begin. The work activities, terms and conditions will be reduced to
written Supplemental Agreement or Unilateral Payment form promptly thereafter. No payment will
be made on a Supplemental Agreement or Unilateral Payment prior to the County’s approval of the
document.

4-3.5 Extra Work: Extra work authorized in writing by the Director will be paid in
accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary
compensation entitlement due to the Contractor for such extra work. Any entitlement to a time
extension due to extra work will be limited solely to that provided for in 4-3.2 for additional work.

4-3.6 Connections to Existing Pavement, Drives and Walks: Generally adhere to the
limits of construction at the beginning and end of the project as detailed in the Plans. However, if the
Director determines that it is necessary to extend the construction in order to make suitable
connections to existing pavement, the Director will authorize such a change in writing.

For necessary connections to existing walks and drives that are not indicated in the
Plans, the Director will submit direction regarding the proper connections in accordance with the
Standard Plans.
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4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent
physical conditions are encountered at the site differing materially from those indicated in the
Contract, or if unknown physical conditions of an unusual nature differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided for in the Contract
are encountered at the site, the party discovering such conditions shall promptly notify the other
party in writing of the specific differing conditions before the Contractor disturbs the conditions or
performs the affected work.

Upon receipt of written notification of differing site conditions from the Contractor,
the Director will investigate the conditions, and if it is determined that the conditions materially
differ and cause an increase or decrease in the cost or time required for the performance of any work
under the Contract, an adjustment will be made, excluding loss of anticipated profits, and the
Contract will be modified in writing accordingly. The Director will notify the Contractor whether or
not an adjustment of the Contract is warranted.

The Director will not allow a Contract adjustment for a differing site condition unless
the Contractor has submitted the required written notice.

The Director will not allow a Contract adjustment under this clause for any effects
caused to any other County or non-County projects on which the Contractor may be working.

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying and
assessing any potential impacts to a utility that may be caused by the changes proposed by the
Contractor, and the Contractor shall at the time of making the request for a change notify the County
in writing of any such potential impacts to utilities.

County approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or indirect,
resulting from Contractor initiated changes in the design or construction activities from those in the
original Contract Specifications, Design Plans (including Traffic Control Plans) or other Contract
Documents and which effect a change in utility work different from that shown in the Utility Plans,
joint project agreements or utility relocation schedules.

4-3.9 Cost Savings Initiative Proposal:

4-3.9.1 Intent and Objective:

1. This Subarticle applies to any cost reduction proposal (hereinafter referred
to as a Proposal) that the Contractor initiates and develops for the purpose of refining the Contract to
increase cost effectiveness or significantly improve the quality of the end result. County Potential
Proposals will be discussed as an agenda item at the pre-construction meeting. This Subarticle does
not, however, apply to any such proposal unless the Contractor identifies it at the time of its
submission to the County as a proposal submitted pursuant to this Subatticle.

2. The County will consider Proposals that would result in net savings to the
County by providing a decrease in the cost of the Contract. Proposals must result in savings without
impairing essential functions and characteristics such as safety, service, life, reliability, economy of
operation, ease of maintenance, aesthetics and necessary standard design features. However, nothing
herein prohibits the Contractor from submitting Proposals when the required functions and
characteristics can be combined, reduced or eliminated because they are nonessential or excessive.
The County will not recognize the Contractor’s correction of plan errors that result in a cost
reduction, as a Proposal.

_ 3. The County reserves the right to reject at its discretion any Proposal
submitted that proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending the County’s execution of a formal supplemental agreement
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implementing an approved Proposal, the Contractor shall remain obligated to perform the work in
accordance with the terms of the existing Contract. The County may grant time extensions to allow
for the time required to develop and review a Proposal.

4. For potential Proposals not discussed at the Cost Savings Initiative
Workshop, a mandatory concept meeting will be held for the Contractor and County to discuss the
potential Proposal prior to development of the Proposal.

4-3.9.2 Subcontractors: The County encourages the Contractor to include the
provisions of this Subarticle in Contracts with subcontractors and to encourage submission of
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the County or to
accept or transmit subcontractor proposed Proposals to the County.

4-3.9.3 Data Requirements: As a minimum, submit the following information with
each Proposal:

1. a description of the difference between the existing Contract requirement,
including any time extension request, and the proposed change, and the comparative advantages and
disadvantages.

2. separate detailed cost estimates for both the existing Contract requirement
and the proposed change. Break down the cost estimates by pay item numbers indicating quantity
increases or decreases and deleted pay items. Identify additional proposed work not covered by pay
items within the Contract, by using pay item numbers in the Basis of Estimates Manual. In preparing
the estimates, include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to Plan details, plan
sheets, Standard Plans and Specifications that are required to implement the Proposal if the County
adopts it. Submit preliminary plan drawings sufficient to describe the proposed changes.

4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if the County accepts the Proposal with a
proposal as to how these changes can be accomplished and an assessment of their effect on other
project elements. The County may require that engineering analyses be performed by a prequalified
consultant in the applicable class of work. Support all design changes that result from the Proposal
with drawings and computations signed and sealed by the Contractor’s Engineer of Record. Written
documentation or drawings will be submitted clearly delineating the responsibility of the
Contractor’s Engineer of Record.

5. the date by which the County must approve the Proposal to obtain the total
estimated cost reduction during the remainder of the Contract, noting any effect on the Contract
completion time or delivery schedule.

6. a revised project schedule that would be followed upon approval of the
Proposal. This schedule would include submittal dates and review time for the County and Peer:
reviews.

4-3.9.4 Processing Procedures: Submit Proposals to the Director or his duly
authorized representative. The County will process Proposals expeditiously; however, the County is
not liable for any delay in acting upon a Proposal submitted pursuant to this Subarticle. The
Contractor may withdraw, in whole or in part, a Proposal not accepted by the County within the
period specified in the Proposal. The County is not liable for any Proposal development cost in the
case where the County rejects or the Contractor withdraws a Proposal.

The Director is the sole judge of the acceptability of a Proposal and of the
estimated net savings in construction costs from the adoption of all or any part of such proposal. In
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determining the estimated net savings, the County reserves the right to disregard the Contract bid
prices if, in the judgment of the Director, such prices do not represent a fair measure of the value of
work to be performed or to be deleted.

Prior to approval, the Director may modify a Proposal, with the concurrence
of the Contractor, to make it acceptable. If any modification increases or decreases the net savings
resulting from the Proposal, the County will determine the Contractor’s fair share upon the basis of
the Proposal as modified and upon the final quantities. The County will compute the net savings by
subtracting the revised total cost of all bid items affected by the Proposal from the total cost of the
same bid items as represented in the original Contract.

Prior to approval of the Proposal that initiates the supplemental agreement,
submit acceptable Contract-quality plan sheets revised to show all details consistent with the
Proposal design.

4-3.9.5 Computations for Change in Contract Cost of Performance: If the
Proposal is adopted, the Contractor’s share of the net savings as defined hereinafter represcnts full
compensation to the Contractor for the Proposal.

The County will not include its costs to process and implement a Proposal in
the estimate. However, the County reserves the right, where it deems such action appropriate, to
require the Contractor to pay the County's cost of investigating and implementing a Proposal as a
condition of considering such proposal. When the County imposes such a condition, the Contractor
shall accept this condition in writing, authorizing the County to deduct amounts payable to the
County from any monies due or that may become due to the Contractor under the Contract.

4-3.9.6 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A Proposal that proposes major design modifications of a category 2 bridge, as determined
by the Director, shall have the following conditions of acceptance:

All bridge Plans relating to the Proposal shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the purposes of this article
as the Independent Review Engineer who is not the originator of the Proposal design, and is pre-
qualified by the County in accordance with Rule 14-75, Florida Administrative Code. The
independent peer review is intended to be a comprehensive, thorough verification of the original
work, giving assurance that the design is in compliance with all County requirements. The
Independent Review Engineer’s comments, along with the resolution of each comment, shall be
submitted to the County. The Independent Review Engineer shall sign and seal the submittal cover
letter stating that all comments have been adequately addressed and the design is in compliance with
the County requirements. If there are any unresolved comments the Independent Review Engineer
shall specifically list all unresolved issues in the signed and sealed cover letter.

The Contractor shall designate a primary engineer responsible for the
Proposal design and as such will be designated as the Contractor’s Engineer of Record for the
Proposal design. The County reserves the right to require the Contractor’s Engineer of Record to
assume responsibility for design of the entire structure.

New designs and independent peer reviews shall be in compliance with all
applicable County, FHWA and AASHTO criteria requirements including bridge load ratings.

4-3.9.7 Sharing Arrangements: If the County approves a Proposal, the Contractor
shall receive 50% of the net reduction in the cost of performance of the Contract as determined by
the final negotiated agreement between the Contractor and the County. The net reduction will be
determined by subtracting from the savings of the construction costs the reasonable documented
engineering costs incurred by the contractor to design and develop a Proposal. The reasonable
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documented engineering costs will be paid by the County. Engineering costs will be based on the
consultant’s certified invoice and may include the costs of the Independent Review Engineer in 4-
3.9.6. The total engineering costs to be subtracted from the savings to determine the net reduction
will be limited to 25% of the construction savings and shall not include any markup by the
Contractor or the costs for engineering services performed by the Contractor.

4-3.9.8 Notice of Intellectual Property Interests and County’s Future Rights toa

Proposal:

4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor’s
Proposal submittal shall identify with specificity any and all forms of intellectual property rights that
either the Contractor or any officer, shareholder, employee, consultant, or affiliate, of the Contractor,
or any other entity who contributed in any measure to the substance of the Contractor’s Proposal
development, have or may have that are in whole or in part implicated in the Proposal. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any issued patents,
copyrights, or licenses; pending patent, copyright or license applications; and any intellectual
property rights that though not yet issued, applied for or intended to be pursued, could nevertheless
otherwise be subsequently the subject of patent, copyright or license protection by the Contractor or -
others in the future. This notice requirement does not extend to intellectual property rights as to
stand-alone or integral components of the Proposal that are already on FDOT’s Approved Product
List (APL) or Standard Plans, or are otherwise generally known in the industry as being subject to
patent or copyright protection.

4-3.9.8.2 County’s Future Rights to a Proposal: Notwithstanding 7-3 nor
any other provision of the Standard Specifications, upon acceptance of a Proposal, the Contractor
hereby grants to the County and its contractors (such grant being expressly limited solely to any and
all existing or future County construction projects and any other County projects that are partially or
wholly funded by or for the County) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose, to reproduce,
to prepare and fully utilize derivative works, to distribute, display and publish, in whole or in part,
and to permit others to do any of the above, and to otherwise in any manner and for any purpose
whatsoever do anything reasonably necessary to fully utilize any and all aspects of such Proposal on
any and all existing and future construction projects and any other County projects.

\ Contractor shall hold harmless, indemnify and defend the County and
its contractors and others in privity therewith from and against any and all claims, liabilities, other
obligations or losses, and reasonable expenses related thereto (including reasonable attorneys’ fees),
which are incurred or are suffered by any breach of the foregoing grants, and regardless of whether
such intellectual property rights were or were not disclosed by the Contractor pursuant to 4-3.9.8.1,
unless the County has by express written exception in the Proposal acceptance process specifically
released the Contractor from such obligation to hold harmless, indemnify and defend as to one or
more disclosed intellectual property rights.

4-4 Unforeseeable Work.

When the County requires work that is not covered by a price in the Contract and such work
does not constitute a “Significant Change” as defined in 4-3.1, and the County finds that such work
is essential to the satisfactory completion of the Contract within its intended scope, the County will
make an adjustment to the Contract. The Director will determine the basis of payment for such an
adjustment in a fair and equitable amount.
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4-5 Rights in and Use of Materials Found on the Site of the Work.

4-5.1 Ownership and Disposal of Existing Materials: Take ownership and dispose of all
materials that are not designated as the property of other parties, in both roadway and structures,
found on the right-of-way, and all material in structures designated for removal. Such materials do
not include earth or other excavated material required for the construction of the project. During
construction, the Contractor may use materials from existing structures that are required to be
removed and that are designated to remain the property of the County. Do not cut or otherwise
damage such material during removal unless the Director gives permission to do so. Store material
in an accessible location as the Director directs. The County is not responsible for the quality or
quantity of any material salvaged.

4-5.2 Ornamental Trees and Shrubs: Take ownership of all ornamental trees or shrubs
existing in the right-of-way that are required to be removed for the construction operations and
which are not specifically designated in the Plans to be reset, or to be removed by others prior to the
construction operations.

4-6 Final Cleaning Up of Right-of-Way.

Upon completion of the work, and before the County accepts the work and makes final
payment, remove from the right-of-way and adjacent property all falsework, equipment, surplus and
discarded materials, rubbish and temporary structures; restore in an acceptable manner all property,
both public and private, that has been damaged during the prosecution of the work; and leave the
waterways unobstructed and the roadway in a neat and presentable condition throughout the entire
length of the work under Contract. Do not dispose of materials of any character, rubbish or
equipment, on abutting property, with or without the consent of the property owners. The Director
will allow the Contractor to temporarily store equipment, surplus materials, usable forms, etc., ona
well-kept site owned or leased by the Contractor, adjacent to the project. However, do not place or
store discarded equipment, materials, or rubbish on such a site.

Shape and dress areas adjacent to the project right-of-way that were used as plant sites,
materials storage areas or equipment yards when they are no longer needed for such purposes.
Restore these areas in accordance with 7-11.1 and 7-11.2. Grass these areas when the Director
directs.
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SECTION 5
CONTROL OF THE WORK

5-1 Plans and Working Drawings.

5-1.1 Contract Documents: Have available the Contract Documents on the worksite at
all times. .

5-1.2 County Plans: Plans consist of general drawings showing such details as are
necessary to give a comprehensive idea of the construction contemplated. In general, roadway
plans will show alignment, profile grades, typical cross-sections and general cross-sections. In
general, structure plans will show in detail all dimensions of the work contemplated. When the
structure plans do not show the dimensions in detail, they will show general features and such
details as are necessary to give a comprehensive idea of the structure.

Grades shown are finished grades, and B.M. Datum is North American Vertical
Datum 1988 (NAVD-1988), National Geodetic Vertical Datum of 1929 (NGVD-1929), or other
datum as noted in the Plans.

5-1.3 Alterations in Plans: The County will issue, in writing, all authorized alterations
affecting the requirements and information given on the approved Plans.

5-1.4 Shop Drawings:

5-1.4.1. Definitions:

1. Shop Drawings: All working, shop and erection drawings, associated
trade literature, calculations, schedules, manuals and similar documents submitted by the
Contractor to define some portion of the project work. The type of work includes both permanent
and temporary works as appropriate to the project.

2. Permanent Works: All the permanent structures and parts thereof
required of the completed Contract. -

3. Temporary Works: Any temporary construction work necessary for the
construction of the permanent works. This includes but is not limited to bracing, falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, and special
erection equipment.

4, Construction Affecting Public Safety: Construction that may jeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian walkways,
railroads, navigation channels of navigable waterways and walls or other structure foundations
located in embankments immediately adjacent to functioning roadways. It does not apply to
those areas of the site under the Contractor’s control and outside the limits of normal public
access.

5. Major and Unusual Structures: Bridges of complex geometry and/or
complex design. Generally, this includes the following types of structures:

a. Bridges with an individual span longer than 300 feet.

b. Structurally continuous superstructures with spans over 150 feet.

c. Steel box and plate girder bridges.

d. Steel truss bridges.

e. Concrete segmental and longitudinally post-tensioned
continuous girder bridges.

f. Cable stayed or suspension bridges.

g. Arch bridges.

h. Tunnels.
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i. Movable bridges (specifically electrical and mechanical
components).
Jj. Rehabilitation, widening, or lengthening of any of the above.

6. Special Erection Equipment includes launching gantries, beam and
winch equipment, form travelers, stability towers, strong-backs, erection trusses, launching noses
or similar items made purposely for construction of the structure. It does not apply to commonly
available proprietary construction equipment such as cranes.

7. Falsework includes any temporary construction work used to support
the permanent structure until it becomes self-supporting. Falsework includes steel or timber
beams, girders, columns, piles and foundations, and any proprietary equipment including
modular shoring frames, post shores, and adjustable horizontal shoring.

8. Formwork includes any structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises common materials such as
wood or metal sheets, battens, soldiers and walers, ties, proprietary forming systems such as
~ stay-in-place metal forms, and proprietary supporting bolts, hangers and brackets. Formwork

may be either permanent formwork requiring a shop drawing submittal such as stay-in-place
metal or concrete forms, or may be temporary formwork which requires certification by the
Specialty Engineer for Construction Affecting Public Safety and for Major and Unusual
Structures.
: 9. Scaffolding is an elevated work platform used to support workmen,
materials and equipment, but not intended to support the structure.

10. Shoring is a component of falsework such as horizontal, vertical or
inclined support members. In this Section, this term is interchangeable with falsework.

11. Bracing is a temporary structural member(s) placed between beams,
girders, piles columns, etc. to provide stability during construction activities.

i2. Contractor Originated Designs: iiems which the Contract Documents
require the Contractor to design, detail and incorporate into the permanent works.

5-1.4.2 Work Items Requiring Shop Drawings: In general, the County requires
shop drawings for items of work not fully detailed in the Plans which require additional drawings
and coordination prior to constructing the item, including but not limited to:

1. Bridge components not fully detailed in the Plans, i.e. segments, steel
girder details, post-tensioning details, handrails, etc.

2. Retaining Wall Systems

3. Precast Box Culverts

4. Non-standard structures and components for drainage, lighting,
signalization and signing
5. Building structures
6. Non-standard crash cushions and other nonstructural items
. 7. Design and structural details furnished by the Contractor in compliance
with the Contract -
8. Temporary Works affecting public safety
Additional clarification for certain types of bridge structures is provided in
5-1.4.7. Other provisions of the Contract Documents may waive the requirement for submittals
for certain items; i.e., items constructed from standard drawings or those complying with
alternate details for prestressed members under Section 450. Review the Contract Documents to
determine the submittals required.
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5-1.4.3 Schedule of Submittals: Prepare and submit a schedule of submittals that

identifies the work for which shop drawings apply. For each planned submittal, define the type,
and approximate number of drawings or other documents that are included and the planned
submittal date, considering the processing requirements herein. Submit the schedule of
submittals to the CEI Consultant within 60 days of the start of the Contract, and prior to the
submission of any shop drawings.

Coordinate subsequent submittals with construction schedules to allow
sufficient time for review, approval, and re-submittal as necessary.

5-1.4.4 Style, Numbering, and Material of Submittals:

5-1.4.4.1 Drawings: Submit all shop drawings that are necessary to
complete the structure in compliance with the design shown in the Plans. Prepare all shop
drawings using the same units of measure as those used in the Contract Plans. Consecutively
number each sheet in the submittal series, and indicate the total number in the series (i.e., 1 of
12,2 0of 12 . .. 12 of 12). Include on each sheet the following items as a minimum requirement:
the complete Project Number, Financial Project Identification Number (if applicable), Bridge
Number(s), drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the work is being done, the initials of the person(s)
responsible for the drawing, the date on which the drawing was prepared, the location of the
item(s) within the project, the Contractor’s approval stamp with date and initials, and, when
applicable, the documents shall be signed and sealed by the Specialty Engineer or Contractor’s
Engineer of Record, as appropriate. A re-submittal will be requested when any of the required
information is not included.

Shop drawings shall be submitted in Portable Document Format
(PDF) files, formatted on 11 inch by 17 inch sheets.

5-1.4.4.2 Other Documents: Submit PDF files of other documents such
as trade literature, cataiogue information, caicuiations, and manuais formatted on sheets no iarger
than 11 inch by 17 inches. Clearly label and number each sheet in the submittal to indicate the
total number of sheets in the series (i.e., 1 of 12,2 0f 12... 12 0of 12).

Prepare all documents using the same units of measure as the
Contract Plans and include a Table of Contents cover sheet. List on the cover sheet the total
number of pages and appendices, and include the complete Project Number, Financial Project
Identification Number (if applicable), a title referencing the submittal item(s), the name of the
firm and person(s) responsible for the preparation of the document, the Contractor’s approval
stamp with date and initials, and, when applicable, the documents shall be signed and sealed by
the Specialty Engineer or Contractor’s Engineer of Record, as appropriate.

Submit appropriately prepared and checked calculations and
manuals that clearly outline the design criteria. Include on the internal sheets the complete
Financial Project Identification Number and the initials of the person(s) responsible for preparing
and checking the document.

Clearly label trade literature and catalogue information on the front
cover with the title, Financial Project Identification Number, date and name of the firm and
person(s) responsible for that document.

5-1.4.5 Submittal Paths:
5-1.4.5.1 General: Shop drawings are not required for prequalified items.
For non-prequalified items, details of the submittal path and protocol to be followed will be
established by the CEI Consultant and communicated at the preconstruction conference. Shop
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drawing review will be performed by the Engineer of Record for the project feature associated
with each submittal and communicated through the CEI Consultant. Shop drawing submittals
shall include other information such as catalog data, procedure manuals, fabrication/welding
procedures, and maintenance and operating procedures when required by the work. Submit
material certifications and material tests to the CEI Consultant. The Contractor is responsible for
checking and verifying any necessary field dimensions required in the development of shop
drawings.

5-1.4.5.2 Building Structures: Submit working, shop and erection
drawings, and all correspondence related to building structures to the CEI Consultant for review
and approval.

5-1.4.5.3 Contractor-Originated Design: Submit shop drawings and
applicable calculations to the CEI Consultant for review. The shop drawings and applicable
calculations must be signed and sealed by the Specialty Engineer or the Contractor’s Engineer of
Record. Submit in accordance with the requirements of 5-1.4.5.1 through 5-1.4.5.3, as
appropriate.

5-1.4.5.4 Temporary Works: For Construction Affecting Public Safety,
submit to the CEI Consultant shop drawings and the applicable calculations for the design of
special erection equipment, bracing, falsework, scaffolding, etc. The shop drawings and
applicable calculations must be signed and sealed by the Specialty Engineer. Submit in
accordance with the requirements of 5-1.4.5.1 through 5-1.4.5.3, as appropriate.

5-1.4.5.5 Falsework Founded on Shallow Foundations: When vertical
displacement limits are provided in the Plans for falsework founded on shallow foundations such
as spread footings and mats, submit to the CEI Consultant shop drawings and applicable
calculations of the falsework system including subsurface conditions and settlement estimates.
The shop drawings and applicable calculations must be signed and sealed by the Specialty
Engineer. Submit in accordance with the requirements of 5-1.4.5.1 through 5-1.4.5.3, as
appropriate.

5-14.5.6 Formwork and Scaffolding: The Contractor is solely
responsible for the safe installation and use of all formwork and scaffolding. The County does
not require any formwork or scaffolding submittals unless such work would be classified as
Construction Affecting Public Safety. For formwork, scaffolding, or other temporary works
affecting public safety; develop the required designs in accordance with the AASHTO Guide
Design Specifications for Bridge Temporary Works, the AASHTO Construction Handbook for
Bridge Temporary Works, and Chapter 11 of the Structures Design Guidelines (SDG) using
wind loads specified in the SDG.

5-1.4.5.7 Beam and Girder Temporary Bracing: The Contractor is
solely responsible for ensuring stability of beams and girders during all handling, storage,
shipping and erection. Adequately brace beams and girders to resist wind, weight of forms and
other temporary loads, especially those eccentric to the vertical axis of the products, considering
actual beam geometry and support conditions during all stages of erection and deck construction.
At a minimum, provide temporary bracing at each end of each beam or girder. Develop the
required bracing designs in accordance with the AASHTO LRFD Bridge Design Specifications
(LRFD) and Chapter 11 of the SDG using wind loads specified in the SDG. For information not
included in the SDG or LRFD, refer to the AASHTO Guide Design Specifications for Bridge
Temporary Works and the AASHTO Construction Handbook for Bridge Temporary Works.
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For Construction Affecting Public Safety, when temporary bracing
requirements are shown in the Plans, submit plans and calculations signed and sealed by a
Specialty Engineer for the design of temporary bracing members and connections based on the
forces shown in the Plans. In addition, submit a written certification that construction loads do
not exceed the assumed loads shown in the Plans.

For Construction Affecting Public Safety, when temporary bracing
requirements are not shown in the Plans or an alternate temporary bracing system is proposed,
submit plans and calculations signed and sealed by a Specialty Engineer including the stability
analysis and design of temporary bracing members and connections.

5-1.4.5.8 Erection Plan: Submit, for the Director’s review, an Erection
Plan that meets the specific requirements of Sections 450, 452 and 460 and this section. Refer to
Standard Plans, Index-102- 600 for construction activities not permitted over traffic.

5-1.4.5.9 Other Miscellaneous Design and Structural Details
Furnished by the Contractor in Compliance with the Contract: Submit to the CEI Consultant
shop drawings and the applicable calculations. The shop drawings and applicable calculations
must be signed and sealed by the Specialty Engineer. Submit in accordance with the
requirements of 5-1.4.5.1 through 5-1.4.5.3, as appropriate.

5-1.4.5.10 Project Shop Drawing Package: Upon completion of the
work, but prior to authorization of final payment, the Contractor shall furnish the Director one
complete, indexed and cataloged PDF file containing all of the Contractors, Subcontractors, and
manufacturers shop drawings and catalog data as finally checked and reviewed by the Director
with all modifications accepted by the Director subsequent thereto, showing the work as actually
completed.

5-1.4.6 Processing of Shop Drawings:

5-1.4.6.1 Contractor Responsibility for Accuracy and Coordination of
Shop Drawings: Coordinate, schedule, and control ali submittais, with a regard for the required
priority, including those of the various subcontractors, suppliers, and engineers, to provide for an
orderly and balanced distribution of the work.

Coordinate, review, date, stamp, approve and sign all shop
drawings prepared by the Contractor or agents (subcontractor, fabricator, supplier, etc.) prior to
submitting them to the CEI Consultant. Submittal of the drawings confirms verification of the
work requirements, units of measurement, field measurements, construction criteria, sequence of
assembly and erection, access and clearances, catalog numbers, and other similar data. Indicate
on each series of drawings the specification section and sheet or drawing number of the Contract
Plans to which the submission applies. Indicate on the shop drawings all deviations from the
Contract drawings and itemize all deviations in the letter of transmittal. Likewise, whenever a
submittal does not deviate from the Contract Plans, clearly state so in the submittal.

Schedule the submission of shop drawings to allow for a 45 day
review period. The review period commences upon the CEI Consultant’s receipt of the valid
submittal or valid re-submittal and terminates upon the transmittal of the submittal back to the
Contractor. A valid submittal includes all the minimum requirements outlined in 5-1.4.4.

Submit shop drawings to facilitate expeditious review. The
Contractor is discouraged from transmitting voluminous submittals of shop drawings at one time.
For submittals transmitted in this manner, allow for the additional review time that may result.

Only shop drawings distributed with the approval stamps are valid
and all work that the Contractor performs in advance of approval will be at the Contractor’s risk.
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5-1.4.6.2 Scope of Review by Engineer: The Engineer of Record’s
review of the shop drawings is for conformity to the requirements of the Contract Documents
and to the intent of the design. The Engineer of Record’s review of shop drawings which include
means, methods, techniques, sequences, and construction procedures are limited to the effects on
the permanent works. The Engineer of Record’s review of submittals which include means,
methods, techniques, sequences, and construction procedures does not include an in-depth check
for the ability to perform the work in a safe or efficient manner. Review by the Engineer of
Record does not relieve the Contractor of responsibility for dimensional accuracy to ensure field
fit and for conformity of the various components and details.

5-1.4.6.3 Special Review by Engineer of Shop Drawings for
Construction Affecting Public Safety: For Construction Affecting Public Safety, the Engineer
of Record, or other Engineer as the County appoints for this purpose, will make an independent
review of all relevant shop drawings and similar documents. Do not proceed with construction of
the permanent works until receiving the Engineer of Record’s written approval. The review of
these shop drawings is for overall structural adequacy of the item to support the imposed loads
and does not include a check for economy, efficiency or ease of construction.

5-1.4.7 Other Requirements for Shop Drawings for Bridges:

5-1.4.7.1 Shop Drawings for Structural Steel and Miscellaneous
Metals: Submit shop drawings for structural steel and miscellaneous metals. Shop drawings
shall consist of working, shop, and erection drawings, welding procedures, and other working
plans, showing details, dimensions, sizes of material, and other information necessary for the
complete fabrication and erection of the metal work.

5-1.4.7.2 Shop Drawings for Concrete Structures: Submit shop
drawings for concrete components that are not cast-in-place and are not otherwise exempted
from submittal requirements. Also, submit shop drawings for all details that are required for the
eifective prosecution of the concreie work and are not inciuded in the Contract Documents such
as: special erection equipment, masonry layout diagrams, and diagrams for bending reinforcing
steel, in addition to any details required for concrete components for the permanent work.

' 5-1.4.7.3 Shop Drawings for Major and Unusual Structures: In
addition to any other requirements, within 60 days from the Notice to Proceed, submit
information to the Director outlining the integration of the Major and Unusual Structure into the
overall approach to the project. Where applicable to the project, include, but do not limit this
information to:

1. The overall construction program for the duration of the
Contract. Clearly show the Milestone dates. (For example, the need to open a structure by a
certain time for traffic operations.)

2. The overall construction sequence. The order in which
individual structures are to be built, the sequence in which individual spans of girders or
cantilevers are erected, and the sequence in which spans are to be made continuous.

3. The general location of any physical obstacles to construction
that might impose restraints or otherwise affect the construction, and an outline of how to deal
with such obstacles while building the structure(s). (For example, obstacles might include road,
rail and waterway clearances, temporary diversions, transmission lines, utilities, property, and
the Contractor’s own temporary works, such as haul roads, cofferdams, plant clearances and the
like.)
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4. The approximate location of any special lifting equipment in
relation to the structure, including clearances required for the operation of the equipment. (For
example, crane positions, operating radii and the like.)

5. The approximate location of any temporary falsework, and the
conceptual outline of any special erection equipment. Provide the precise locations and details of
attachments, fixing devices, loads, etc. in later detailed submittals.

6. An outline of the handling, transportation, and storage of
fabricated components, such as girders or concrete segments. Provide the precise details in later
detailed submittals.

7. Any other information pertinent to the proposed scheme or
intended approach.

Clearly and concisely present the above information on as few drawings as
possible in order to provide an overall, integrated summary of the intended approach to the
project. The County will use these drawings for information, review planning, and to assess the
Contractor’s approach in relation to the intent of the original design. Submittal to and receipt by
the Director does not constitute any County acceptance or approval of the proposals shown
thereon. Include the details of such proposals on subsequent detailed shop drawing submittals.
Submit timely revisions and re-submittals for all variations from these overall scheme proposals.

5-1.4.8 Modifications for Construction: Where the Director allows the
Contractor to make modifications to the permanent works for the purposes of expediting the
Contractor’s chosen construction methods, the Contractor shall submit proposals to the Engineer
of Record for review and approval prior to modifying the works. Submit proposals for minor
modifications under the shop drawing process. Indicate on all drawings the deviations from the
Contract Documents and itemize all deviations in the letter of transmittal. The County will
require additional submittals and/or submittal under a Cost Savings Initiative Proposal for major
modifications.

Minor modifications are those items that, in the opinion of the Director, do
not significantly affect the quantity of measured work, or the integrity or maintainability of the
structure or its components. (For example, adjusting concrete dimensions, substituting steel plate
sizes, changing reinforcing bar size and spacing, etc., all within the acceptable limits of the
design.)

Major modifications are any modifications that, in the opinion of the
Director, significantly affect the quantity of measured work, or the integrity or maintainability of
the structure or its’ components. (For example, substituting alternative beam sizes and spacings,
changing material strength or type, and the like.). Submit signed and sealed revised sheets to the
Director for any such revisions to the Contract Plans prior to submitting shop drawings.

The Director’s decision on the delineation between a minor and a major
modification and the disposition of a proposal is final.

5-1.4.9 Cost of Shop Drawings: Include the cost of shop and working drawings
submittal in the Contract prices for the work requiring the shop and working drawings. The
County will not pay the Contractor additional compensation for such drawings.

5-1.5 Certifications:

5-1.5.1 Special Erection Equipment: Prior to its use, ensure that the Specialty
Engineer personally inspects the special erection equipment and submits a written certification to
the Director that the equipment has been fabricated in accordance with the submitted drawings
and calculations. In addition, after assembly, ensure that the Specialty Engineer observes the
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equipment in use and submits a written certification to the Director that such equipment is being
used as intended and in accordance with the submitted drawings and calculations. In each case,
the Specialty Engineer must sign and seal the letter of certification.

5-1.5.2 Falsework and Shoring Requiring Shop Drawings: After its erection or
installation but prior to the application of any superimposed load, ensure that a Specialty
Engineer or a designee inspects the falsework and certifies to the Director in writing that the
falsework has been constructed in accordance with the materials and details shown on the
submitted drawings and calculations. The letter of certification must be signed and sealed by the
Specialty Engineer. Where so directed in the shop drawings, ensure all welds are performed by
welders qualified under AWS D1.5 for the type of weld being performed.

5-1.5.3 Temporary Formwork: For Construction Affecting Public Safety and
for Major and Unusual Structures, prior to the placement of any concrete, ensure that a Specialty
Engineer or a designee inspects the formwork and submits a written certification to the Director
that the formwork has been constructed to safely withstand the superimposed loads to which it
will be subjected. The Specialty Engineer must sign and seal the letter of certification.

5-1.5.4 Erection: For Construction Affecting Public Safety, submit an erection
plan signed and sealed by the Specialty Engineer to the Director at least four weeks prior to
erection commencing. Include, as part of this submittal, signed and sealed calculations and
details for any falsework, bracing or other connection supporting the structural elements shown
in the erection plan. Unless otherwise specified in the Plans, erection plans are not required for
simple span precast prestressed concrete girder bridges with spans of 170 feet or less.

At least two weeks prior to beginning erection, conduct a Pre-erection
meeting to review details of the plan with the Specialty Engineer that signed and sealed the plan,
and any Specialty Engineers that may inspect the work and the Director.

After erection of the elements, but prior to opening of the facility below
the structure, ensure that a Speciaity Engineer or a designee has inspected the erected member.
Ensure that the Specialty Engineer has submitted a written certification to the Director that the
structure has been erected in accordance with the signed and sealed erection plan.

For structures without temporary supports but with temporary girder
bracing systems, perform, as a minimum, weekly inspections of the bracing until all the
diaphragms and cross frames are in place. For structures with temporary supports, perform daily
inspections until the temporary supports are no longer needed as indicated in the erection plans.
Submit written documentation of the inspections to the Director within 24 hours of the
inspection.

5-1.6 Corrections for Construction Errors: For work that the Contractor constructs
incorrectly or does not meet the requirements of the Contract Documents, the Contractor has the
prerogative to submit an acceptance proposal to the Director for review and disposition. The
acceptance proposal shall describe the error or defect and either describe remedial action for its
correction or propose a method for its acceptance. In either case, the acceptance proposal shall
address structural integrity, aesthetics, maintainability, and the effect on Contract Time. The
County will judge any such proposal for its effect on these criteria and also for its effect on
Contract Administration.

When the Director judges that a proposal infringes on the structural integrity or
maintainability of the structure, the Contractor’s Engineer of Record will perform a technical
assessment and submit it to the Director for approval. Do not take any corrective action without
the Director’s written approval.
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Carry out all approved corrective construction measures at no expense to the
County.

Notwithstanding any disposition of the compensation aspects of the defective
work, the Director’s decision on the technical merits of a proposal is final.

5-2 Coordination of Contract Documents.

These Specifications, the Plans, Special Provisions, and all supplementary documents are
integral parts of the Contract Documents; a requirement occurring in one is as binding as though
occurring in all. All parts of the Contract Documents are complementary and describe and
provide for a complete work. In addition to the work and materials specified in the Specifications
as being included in any specific pay item, include in such pay items additional, incidental work,
not specifically mentioned, when so shown in the Plans, or if indicated, or obvious and apparent,
as being necessary for the proper completion of the work under such pay item and not stipulated
as being covered under other pay items.

In cases of discrepancy, the governing order of the documents is as follows:

1. Special Provisions.

2. Technical Special Provisions.

3. Plans.

4. Standard Plans.

5. Developmental Specifications.

6. Supplemental Specifications.

7. Standard Specifications.

Computed dimensions govern over scaled dimensions.

5-3 Conformity of Work with Contract Documents. :

erform all work and furnish al! materials in reascnably close conformity with the lines,
grades, cross-sections, dimensions, and material requirements, including tolerances, as specified
in the Contract Documents.

In the event that the Director finds that the Contractor has used material or produced a
finished product that is not in reasonably close conformity with the Contract Documents, but that
the Contractor has produced reasonably acceptable work, the Director will determine if the
County will accept the work in place. In this event, the Director will document the basis of
acceptance by Contract modification, which provides for an appropriate reduction in the Contract
price for such work or materials included in the accepted work as deemed necessary to conform
to the determination based on engineering judgment.

In the event that the Director finds that the Contractor has used material or produced a
finished product that is not in reasonably close conformity with the Contract Documents, and
that the Contractor has produced an inferior or unsatisfactory product, the Contractor shall
remove and replace or otherwise correct the work or materials at no expense to the County.

For base and surface courses, the County will allow the finished grade to vary as much as
0.1 foot from the grade shown in the Plans, provided that the Contractor’s work meets all
templates and straightedge requirements and contains suitable transitions.

5-4 Errors or Omissions in Contract Documents.
Do not take advantage of any apparent error or omission discovered in the Contract
Documents, but immediately notify the Director in writing of such discovery. The Director will
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then make such corrections and interpretations as necessary to reflect the actual spirit and intent
of the Contract Documents.

5-5 Authority of the Director. '

Perform all work to the satisfaction of the Director.

The Director will decide all questions, difficulties, and disputes, of whatever nature, that
may arise relative to the interpretation of the Plans, construction, prosecution, and fulfillment of
the Contract, and as to the character, quality, amount, and value of any work done, and materials
furnished, under or by reason of the Contract.

5-6 Authority and Duties of Director’s Assistants.

The Director may appoint such assistants and representatives as desired. These assistants
and representatives are authorized to inspect all work done and all materials furnished. Such
inspection may extend to all or any part of the work and to the manufacture, preparation, or
fabrication of the materials to be used. Such assistants and representatives are not authorized to
revoke, alter, or waive any requirement of these Specifications. Rather, they are authorized to
call to the attention of the Contractor any failure of the work or materials to meet the Contract
Documents, and have the authority to reject materials or suspend the work until any questions at
issue can be referred to and decided by the Director. The Director will immediately submit
written notification to the Contractor of any such suspension of the work, stating in detail the
reasons for the suspension. The presence of the inspector or other assistant in no way lessens the
responsibility of the Contractor.

5-7 Engineering and Layout. :

5-7.1 Control Points Furnished by the County: The Director will provide control
points at varjous locations along the project alignment (Begin Project, End Project, Pls, PTs,
etc.) and bench marks along the line of the project to facilitate the proper layout of the work.
Control points and bench marks provided by the engineer, if any, will be indicated in the Plans.
Preserve all control points and bench marks that the County furnishes. Any points carelessly or
willfully disturbed or destroyed shall be reset at the sole expense of the Contractor.

As an exception to the above, for projects where the Plans do not show a
centerline or other survey control line for construction of the work (e.g., resurfacing, safety
modifications, etc.) the Director may provide only points marking the beginning and ending of
the project, and all exceptions.

Prior to commencing the work, the Contractor shall perform a quality control check of all
horizontal and vertical control points provided by the County and carefully compare all lines
depicted in the plans with existing lines and levels, and shall call any discrepancies to the
attention of the Director for resolution. Upon resolution of any discrepancies, the Contractor
shall submit a letter to the County accepting the control points and bench marks for use. In any
event, the Contractor shall be responsible for the accuracy of the Work and shall make good any
work performed in error, at no cost to the County. All construction surveying and layout work to
be provided herein shall be coordinated with and subject to the approval of the Director.

5-7.1.1 Third Party Survey Monumentation: The Contractor is responsible for the
protection and preservation of any third party survey monumentation (National Geodetic Survey
points, property corners, etc.) located within the project limits. Any points carelessly or willfully
disturbed or destroyed shall be reset at the sole expense of the Contractor. Any third party survey
monumentation designated by the Director to be removed and re-established will be paid for at
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the unit prices set forth in the Contract, or if no such item exists in accordance with Section 4-
3:2.1,

5-7.2 Furnishing of Stake Materials: Furnish all stakes, templates, and other materials
necessary for establishing and maintaining the lines and grades necessary for control and
construction of the work.

5-7.3 Layout of Work: Utilizing the control points and bench marks furnished by the
County and accepted by the Contractor in accordance with 5-7.1, establish all horizontal and
vertical controls necessary to construct the work in conformity to the Contract Documents.
Perform all calculations required, and set all stakes needed such as grade stakes, offset stakes,
reference point stakes, slope stakes, and other reference marks or points necessary to provide
lines and grades for construction of all roadway, bridge, and miscellaneous items.

When performing utility construction as part of the project, establish all horizontal
and vertical controls necessary to carry out such work.

5-7.4 Specific Staking Requirements: When performing new base construction as part
of the project, set stakes to establish lines and grades for subgrade, base, curb, and related items
at intervals along the line of the work. If Automated Machine Guidance is utilized, set stakes as
needed. If Automated Machine Guidance is not utilized, set stakes no greater than 50 feet on
tangents and 25 feet on curves. Set grade stakes at locations that the Director directs to facilitate
checking of subgrade, base, and pavement elevations in crossovers, intersections, and irregular
shaped areas.

For bridge construction stakes and other control, set references at sufficiently
frequent intervals to ensure construction of all components of a structure in accordance with the
lines and grades shown in the Plans,

For projects where the Plans do not show a centerline or other survey control line
for construction of the work (resurfacing, safety modifications, etc.), provide only such stakes as
necessary for horizontal and vertical controi of work items. '

For resurfacing and resurfacing-widening type projects, establish horizontal
controls adequate to ensure that the asphalt mix added matches with the existing pavement. In
tangent sections, set horizontal control points at 100 foot intervals by an instrument survey. In
curve sections, set horizontal control points at 25 foot intervals by locating and referencing the
centerline of the existing pavement. Alternate intervals may be used on resurfacing projects with
prior written approval of the Director.

Establish by an instrument survey, and mark on the surface of the finished
pavement at 25 foot intervals, the points necessary for striping of the finished roadway. As an
exception, for resurfacing and resurfacing/widening projects, establish these points in the same
manner as used for horizontal control of paving operations. Mark the pavement with white paint.
If performing striping, the Director may approve an alternate method for layout of striping
provided that the Contractor achieves an alignment equal to or better than the alignment that
would be achieved using an instrument survey.

For projects that include temporary or permanent striping of “no passing zones”,
provide the location and length of these zones as shown in the Plans, except projects where the
vertical or horizontal alignment is new or altered from preconstruction alignment. For projects
that consist of new or altered vertical or horizontal alignment, the County*will provide the
location and length of the "no passing zones" during construction. For these projects, submit
written notification to the Director not less than 21 calendar days prior to beginning striping.
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For all projects, set a station identification stake at each right-of-way line at
100 foot intervals and at all locations where a change in right-of-way width occurs, or as
otherwise approved by the Director. Mark each of these stakes with painted numerals, of a size
readable from the roadway, corresponding to the project station at which it is located. As an
exception to the above, for projects where Plans do not show right-of-way lines, set station
identification stakes at locations and intervals appropriate to the type of work being done. For
resurfacing and resurfacing/widening projects, set station identification stakes at 200 foot
intervals, or as otherwise approved by the Director.

5-7.4.1 As-Built Drawings and Certified Surveys: The Contractor shall
maintain one record copy of all specifications, plans, addenda, and shop drawings on site and in
good order, annotated in red to depict all changes made during construction and exact location of
underground or otherwise concealed components of the project, and any modifications to
material types from that specified in the bid plans and specifications (“red line documents™). All
subsurface improvements shall be as-built prior to backfilling. As-built red line plans shall be
maintained on 11-inch by 17-inch prints and red line annotations shall be completed in a neat
draftsman-like manner.

~ As-built red lines shall include both authorized and unauthorized changes

to all project features, including but not limited to: horizontal pavement dimensions; finished
pavement grades; finish dimensions, elevations, and alignment of all storm sewer, drainage
structures, ponds, water main, sanitary sewer, force main, service lines, conduit, wiring, traffic
loops, and signal interconnects; signal poles; light poles; and signs.

Demonstrating proper maintenance of as-built drawings shall be a
precedent to each progress payment. The Contractor shall make available to Director, at any time
requested, as-built information through the date of the request. If the Director determines the as-
built information is inaccurate, inadequate, or untimely payment may be withheld until such time
that the Contractor cures any noted deficiencies. ‘

Upon completion of all work, but prior to authorization of final payment,
the Contractor shall deliver to the Director one complete set as-built red line documents and
certified surveys providing verification of all as-built dimensions and grades for review and
approval. The certified survey shall include, but not be limited to:

1. Level Circuit: the survey shall include a final bench mark level

* circuit indicating the accuracy of vertical closure.

2. Control structure bench marks: the Contractor shall establish and
document the location and elevation of bench marks on or within
100-feet of each control structure constructed or modified as part
of the project. Each control structure bench mark elevation shall be
clearly and permanently indicated on the bench mark.

3. Cross-sections: as-built finished cross-sections shall be performed
at intervals not exceeding 100 feet, extending from right-of-way to
right-of-way, but also including temporary or permanent easements
as may be applicable. Cross sections shall include all elevation
break points, and shall include edge of pavement and centerlines
for all pavements. '

4. Discharge structures: structure identification number, type,
locations (latitude and longitude), dimensions, and elevations of
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all, including weirs, bleeders, orifices, gates, pumps, pipes, and oil
and grease skimmers.

5. Side bank and underdrain filters, or exfiltration trenches: locations,
dimensions and elevations of all, including clean-outs, pipes,
connections to control structures and points of discharge to
receiving waters. '

6. Storage areas for freatment and attenuation: storage area
identification number, dimensions, elevations, contours, or cross-
sections of all, sufficient to determine stage-storage relationships
of the storage area and the permanent pool depth and volume
below the control elevation for normally wet systems. -

7. System grading: dimensions, elevations, contours, and final grades
or cross-sections to determine contributing drainage areas, flow
directions, and conveyance of runoff to the system discharge
points.

8. Conveyance: dimensions, elevations, contours, final grades or
cross-sections of systems utilized to divert off-site runoff around or
through the new system.

9. Water levels: existing water elevations and the date recorded.

10. South Florida Water Management District (SFWMD): as-built
surveys shall conform to any additional requirements and special
conditions listed in the SFWMD’s Environmental Resource Permit
and any applicable local permit(s).

11. Bridge clearances: for projects under the authority of a U.S. Coast
Guard bridge permit, as-built clearances as described in the U.S.
Coast Guard Owner’s Certification of Bridge Completion. For
bridges spanning roadways, provide a full as-built clearance
envelope across the full width of the lower roadway(s).

12. Projects under the authority of a U.S. Army Corps of Engineers
permit: as-built surveys shall satisfy all of the requirements and
special conditions listed in the U.S. Army Corps of Engineers
permit.

_ All as-built survey information shall be signed and sealed by a licensed
Professional Surveyor and Mapper duly registered in the State of Florida. No direct payment will
be made for the cost of preparing, maintaining, and furnishing as-built plans and surveys as
specified in this Article, the costs thereof shall be included in other items of work.

5-7.5 Personnel, Equipment, and Record Requirements: Employ only competent
personnel and use only suitable equipment in performing layout work. Do not engage the
services of any person or persons in the employ of the County for performance of layout work.
All construction surveying and layout work, including dimensions and elevations associated with
as-builts, shall be completed under the responsible charge of a licensed Professional Surveyor
and Mapper duly registered in the State of Florida.

Keep adequate field notes and records while performing as layout work. Make
these field notes and records available for the Director’s review as the work progresses, and
submit to the Director at the time of completion of the project. The Director’s inspection,
checking, or acceptance of the Contractor’s field notes or layout work does not relieve the
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Contractor of his responsibility to achieve the lines, grades, and dimensions shown in the
Contract Documents.
Prior to final acceptance of the project, mark, in a permanent manner on the
surface of the completed work, all horizontal control points originally furnished by the County.
5-7.6 Global Navigation Satellite Systems (GNSS) Work Plan: If used, submit a
comprehensive written GNSS Work Plan to the Director for County review and acceptance at the
preconstruction conference or at least 30 days before starting work using GNSS. Update the plan
as necessary during construction and notify the County of all changes. The GNSS Work Plan
shall describe how GNSS enabled Automated Machine Guidance technology will be integrated
into other technologies employed on the project. At a minimum, the GNSS Work Plan will
include the following:

1. Designate which portions of the Contract will be done using GNSS
enabled Automated Machine Guidance and which portions will be constructed using
conventional survey methodology.

2. Describe the manufacturer, model, and software version of the GNSS
equipment.

3. Provide information on the qualifications of Contractor staff. Include
formal training and field experience. Designate a single staff person as the primary contact for
GNSS technology issues.

4, Describe how project control will be established. Include a list and map
showing control points enveloping the site. )

5. Describe site calibration procedures. Include a map of the control points
used for site calibration and control points used to validate the site calibration. Describe the
frequency of site calibration and how site calibration will be documented. At a minimum, verify
the site calibration twice daily.

6. Describe the Contractor's quaiity controi procedures for verifying
mechanical calibration and maintenance of construction and guidance equipment. Include the
frequency and type of verification performed to ensure the constructed grades conform to the
Contract Documents.

; Keep on site and provide upon request, a copy of the project’s most up-to-date
GNSS Work Plan at the project site.
5-7.7 Payment: Include the cost of performing layout work as described above in the
Contract unit prices for the various items of work that require layout.

5-8 Contractor’s Supervision.

5-8.1 Prosecution of Work: Give the work the constant attention necessary to ensure the
scheduled progress, and cooperate fully with the Director and with other contractors at work in
the vicinity.

5-8.2 Contractor’s Superintendent: Maintain a competent superintendent at the site at
all times while work is in progress to act as the Contractor’s agent. Provide a superintendent who
is a competent superintendent capable of properly interpreting the Contract Documents and is
thoroughly experienced in the type of work being performed. Provide a superintendent with the
full authority to receive instructions from the Director and to execute the orders or directions of
the Director, including promptly supplying any materials, tools, equipment, labor, and
incidentals that may be required. Provide such superintendence regardless of the amount of work
sublet.
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Provide a superintendent who speaks and understands English, and maintain at
least one other responsible person who speaks and understands English, on the project during all
working hours.

5-8.3 Supervision for Emergencies: Provide a responsible person, who speaks and
understands English, and who is available at or reasonably near the worksite on a 24 hour basis,
seven days a week. Designate this person as the point of contact for emergencies and in cases
that require immediate action to maintain traffic or to resolve any other problem that might arise.
Submit the phone numbers and names of personnel designated to be contacted in cases of
emergencies, along with a description of the project location, to the Florida Highway Patrol and
all other local law enforcement agencies.

5-9 General Inspection Requirements.

5-9.1 Cooperation by Contractor: Do not perform work or furnish materials without
obtaining inspection by the Director. Provide the Director with safe means of access to the work,
so the Director can determine whether the work performed and materials used are in accordance
with the requirements and intent of the Contract Documents. If the Director so requests at any
time before final acceptance of the work, remove or uncover such portions of the finished work
as directed. After examination, restore the uncovered portions of the work to the standard
required by the Contract Documents. If the Director determines that the work so exposed or
examined is unacceptable, perform the uncovering or removal, and the replacing of the covering
or making good of the parts removed, at no expense to the County. However, if the Director
determines that the work thus exposed or examined is acceptable, the County will pay for the
uncovering or removing, and the replacing of the covering or making good of the parts removed
in accordance with Section 4-4.

5-9.2 Failure of Director to Reject Work During Construction: If, during or prior to
coitstiuction operalioiis, tie Director fails to reject defective woik or materials, whether from
lack of discovery of such defect or for any other reason, such initial failure to reject in no way
prevents the later rejection when such defect is discovered, or obligates the County to final
acceptance, The County is not responsible for losses suffered due to any necessary removals or
repairs of such defects.

5-9.3 Failure to Remove and Renew Defective Materials and Work: If the Contractor
fails or refuses to remove and renew any defective materials used or work performed, or to make
any necessary repairs in an acceptable manner and in accordance with the requirements of the
Contract within the time indicated in writing, the Director has the authority to repair, remove, or
renew the unacceptable or defective materials or work as necessary, all at the Contractor’s
expense. The County will obtain payment for any expense it incurs in making these repairs,
removals, or renewals, that the Contractor fails or refuses to make, by deducting such expenses
from any moneys due or which may become due the Contractor, or by charging such amounts
against the Contract bond.

5-9.4 Inspection by Federal Government: When the United States Government or the
State of Florida pays a portion of the cost of construction, its representatives may inspect the
construction work as they deem necessary. However, such inspection will in no way make the
Federal Government or the State of Florida a party to the Contract.

5-10 Final Inspection,

5-10.1 Maintenance until Acceptance: Maintain all Work until the Director has given
final acceptance in accordance with 5-11.
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5-10.2 Inspection for Acceptance: Upon submittal of written notification that all
Contract Work, or all Contract Work on the portion of the Contract scheduled for acceptance,
has been completed, the Director will make an inspection for acceptance. The inspection will be
made within seven days of such notification. If the Director finds that all work has been
satisfactorily completed, the County will consider such inspection as the final inspection. If any
or all of the Work is found to be unsatisfactory, the Director will detail the remedial work
required to achieve acceptance. Immediately perform such remedial work. Subsequent
inspections will be made on the remedial work until the Director accepts all Work.

Upon satisfactory completion of the Work, the County will submit written notice
of acceptance, either partial or final, to the Contractor.

Until final acceptance in accordance with 5-11, replace or repair any damage to
the accepted Work. Payment of such work will be as provided in 7-14.

5-10.3 Partial Acceptance: At the Director’s sole discretion, the Director may accept
any portion of the Work under the provisions of 5-10.2.

5-10.4 Conditional Acceptance: The Director will not make, or consider requests for
conditional acceptance of a project.

5-11 Final Acceptance. :

When, upon completion of the final construction inspection of the entire project, the
Director determines that the Contractor has satisfactorily completed the work, the Director will
submit written notice of final acceptance to the Contractor.

5-12 Claims by Contractor.

5-12.1 General: When the Contractor deems that extra compensation or a time extension
is due beyond that agreed to by the Director, whether due to delay, additional work, altered work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shal! follow
the procedures set forth herein for preservation, presentation and resolution of the claim.

Submission of timely notice of intent to file a claim, preliminary time extension
request, time extension request, and the certified written claim, together with full and complete
claim documentation, are each a condition precedent to the Contractor bringing any circuit court,
arbitration, or other formal claims resolution proceeding against the County for the items and for
the sums or time set forth in the Contractor’s certified written claim. The failure to provide such
notice of intent, preliminary time extension request, time extension request, certified written
claim and full and complete claim documentation within the time required shall constitute a full,
complete, absolute and irrevocable waiver by the Contractor of any right to additional
compensation or a time extension for such claim.

5-12.2 Notice of Claim:

5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for work or materials not expressly provided for in the
Contract or which is by written directive expressly ordered by the Director pursuant to 4-3, the
Contractor shall submit written notification to the Director of the intention to make a claim for
additional compensation before beginning the work on which the claim is based, and if seeking a
time extension, the Contractor shall also submit a preliminary request for time extension
pursuant to 8-7.3.2 within ten calendar days after commencement of a delay and a request for
Contract Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of
the delay. If such written notification is not submitted and the Director is not afforded the
opportunity for keeping strict account of actual labor, material, equipment, and time, the
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Contractor waives the claim for additional compensation or a time extension. Such notice by the
Contractor, and the fact that the Director has kept account of the labor, materials and equipment,
and time, shall not in any way be construed as establishing the validity of the claim or method
for computing any compensation or time extension for such claim. On projects with an original
Contract amount of $3,000,000 or less within 90 calendar days after final acceptance of the
project in accordance with 5-11, and on projects with an original Contract amount greater than
$3.000,000 within 180 calendar days after final acceptance of the project in accordance with
5-11, the Contractor shall submit full and complete claim documentation as described in 5-12.3
and duly certified pursuant to 5-12.9. However, for any claim or part of a claim that pertains
solely to final estimate quantities disputes the Contractor shall submit full and complete claim
documentation as described in 5-12.3 and duly certified pursuant to 5-12.9, as to such final
estimate claim dispute issues, within 90 or 180 calendar days, respectively, of the Contractor’s
receipt of the County’s final estimate. '

If the Contractor fails to submit a certificate of claim as described in
5-12.9, the County will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim. :

5-12.2.2 Claims For Delay: Where the Contractor deems that additional

compensation or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for work or materials not expressly provided for in the
Contract (Extra Work) or which is by written directive of the Director expressly ordered by the
Director pursuant to 4-3, the Contractor shall submit a written notice of intent to the Director
within ten days after commencement of a deiay to a coniroiiing work item expressly notifying
the Director that the Contractor intends to seek additional compensation, and if seeking a time
extension, the Contractor shall also submit a preliminary request for time extension pursuant to
8-7.3.2 within ten calendar days after commencement of a delay to a controlling work item, as to
such delay and providing a reasonably complete description as to the cause and nature of the
delay and the possible impacts to the Contractor’s work by such delay, and a request for Contract
Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay.
On projects with an original Contract amount of $3,000,000 or less within 90 calendar days after
final acceptance of the project in accordance with 5-11, and on projects with an original Contract
amount greater than $3,000,000 within 180 calendar days after final acceptance of the project in
accordance with 5-11, the Contractor shall submit full and complete documentation as described
in 5-12.3 and duly certified pursuant to 5-12.9.

If the Contractor fails to submit a certificate of claim as described in
5-12.9, the County will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim.

There shall be no Contractor entitlement to any monetary compensation or
time extension for any delays or delay impacts, whatsoever, that are not to a controlling work
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item, and then as to any such delay to a controlling work item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided for
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item of
work the Contractor may be compensated for the direct costs of idle labor or equipment only, at
the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the Contractor could not
reasonably mitigate such idleness.

5-12.3 Content of Written Claim: As a condition precedent to the Contractor being
entitled to additional compensation or a time extension under the Contract, for any claim, the
Contractor shall submit a certified written claim to the County which will include for each
individual claim, at a minimum, the following information:

. A detailed factual statement of the claim providing all necessary dates,
locations, and items of work affected and included in each claim;

2. The date or dates on which actions resulting in the claim occurred or conditions
resulting in the claim became evident;

3. Identification of all pertinent documents and the substance of any material oral
communications relating to such claim and the name of the persons making such material oral
communications;

4. Identification of the provisions of the Contract which support the claim and a
statement of the reasons why such provisions support the claim, or alternatively, the provisions
of the Contract which allegedly have been breached and the actions constituting such breach;

5. A detailed compilation of the amount of additional compensation sought and a
breakdown of the amount sought as follows:

a. documented additional job site labor expenses;

b. documented additional cost of materials and supplies;

c. a list of additional equipment costs claimed, including each piece of
equipmeni and the renial rate claimed for each;

d. any other additional direct costs or damages and the documents in
support thereof; !
e. any additional indirect costs or damages and all documentation in
support thereof.

6. A detailed compilation of the specific dates and the exact number of calendar
days sought for a time extension, the basis for entitlement to time for each day, all
documentation of the delay, and a breakout of the number of days claimed for each identified
event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the bases of
entitlement or the amount of any compensation or time stated for any and all issues claimed in
the Contractor’s written claim submitted hereunder, and any circuit court, arbitration, or other
formal claims resolution proceeding shall be limited solely to the bases of entitlement and the
amount of any compensation or time stated for any and all issues claimed in the Contractor’s
written claim submitted hereunder. This shall not, however, preclude a Contractor from
withdrawing or reducing any of the bases of entitlement and the amount of any compensation or
time stated for any and all issues claimed in the Contractor’s written claim submitted hereunder
at any time.

5-12.4 Action on Claim: The Director will respond in writing on projects with an
original Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete
claim submitted by a Contractor in compliance with 5-12.3, and on projects with an original
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Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim
submitted by a Contractor in compliance with 5-12.3. Failure by the Director to respond to a
claim in writing within 90 or 120 days, respectively, after receipt of a complete claim submitted
by the Contractor in compliance with 5-12.3 constitutes a denial of the claim by the Director. If
the Director finds the claim or any part thereof to be valid, such partial or whole claim will be
allowed and paid for to the extent deemed valid and any time extension granted, if applicable, as
provided in the Contract. No circuit court proceedings on any claim, or a part thereof, may be
filed until after final acceptance per 5-11 of all Contract work by the County or denial hereunder,
whichever occurs last.

5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement
or pre-judgment interest on any claim amount determined to be valid subsequent to the County’s
receipt of a certified written claim in full compliance with 5-12.3, whether determined by a
settlement or a final ruling in formal proceedings, the County shall pay to the Contractor simple
interest calculated at the Prime Rate (as reported by the Wall Street Journal as the base rate on
corporate loans posted by at least 75% of the nations 30 largest banks) as of the 60th calendar
day following the County’s receipt of a certified written claim in full compliance with 5-12.3,
such interest to accrue beginning 60 calendar days following the County’s receipt of a certified
written claim in full compliance with 5-12.3 and ending on the date of final settlement or formal
ruling. _ ;
5-12.6 Compensation for Extra Work or Delay:

5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the
contrary contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 4-3.2.

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary
contained in the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be
the Contractor’s sole monetary remedy for any delay other than to perform extra work caused by
the County unless the delay shall have been caused by acts constituting willful or intentional
interference by the County with the Contractor’s performance of the work and then only where
such acts continue after Contractor’s written notice to the County of such interference. The
parties anticipate that delays may be caused by or arise from any number of events during the
term of the Contract, including, but not limited to, work performed, work deleted, supplemental
agreements, work orders, disruptions, differing site conditions, utility conflicts, design changes
or defects, time extensions, extra work, right-of-way issues, permitting issues, actions of
suppliers, subcontractors or other contractors, actions by third parties, suspensions of work by
the Director pursuant to 8-6.1, shop drawing approval process delays, expansion of the physical
limits of the project to make it functional, weather, weekends, holidays, special events,
suspension of Contract Time, or other events, forces or factors sometimes experienced in
construction work. Such delays or events and their potential impacts on the performance by the
Contractor are specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference with the
Contractor’s performance of the work without clear and convincing proof that they were the
result of a deliberate act, without reasonable and good-faith basis, and specifically intended to
disrupt the Contractor’s performance.
5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses,
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and
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profit thereon, as provided for in 4-3.2.1(4) and solely for costs incurred beyond what reasonable
mitigation thereof the Contractor could have undertaken.

5-12.7 Mandatory Claim Records: After submitting to the Director a notice of intent to
file a claim for extra work or delay, the Contractor must keep daily records of all labor, material
and equipment costs incurred for operations affected by the extra work or delay. These daily
records must identify each operation affected by the extra work or delay and the specific
locations where work is affected by the extra work or delay, as nearly as possible. The Director
may also keep records of all labor, material and equipment used on the operations affected by the
extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, submit the Contractor’s daily records
to the Director and be likewise entitled to receive the County’s daily records. The daily records
to be submitted hereunder shall be done at no cost to the recipient.

5-12.8 Claims For Acceleration: The County shall have no liability for any constructive
acceleration of the work, nor shall the Contractor have any right to make any claim for
constructive acceleration nor include the same as an element of any claim the Contractor may
otherwise submit under this Contract. If the Director gives express written direction for the
Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No payment
will be made on a Supplemental Agreement for acceleration brior to the County’s approval of the
documents.

5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify
under oath and in writing, in accordance with the formalities required by Florida law, that the
claim is made in good faith, that the supportive data are accurate and complete to the
Contractor’s best knowledge and belief, and that the amount of the claim accurately reflects what
the Contractor in good faith believes to be the County’s liability. Such certification must be made
by an officer or director of the Contractor with the authority to bind the Contractor.

5-12.10 Non-Recoverable Items: The parties agree that for any claim the County will
not have liability for the following items of damages or expense:

1. Loss of profit, incentives or bonuses;

2. Any claim for other than extra work or delay;

3. Consequential damages, including, but not limited to, loss of bonding capacity,
loss of bidding opportunities, loss of credit standing, cost of financing, interest paid, loss of other
work or insolvency;

4, Acceleration costs and expenses, except where the County has expressly and
specifically directed the Contractor in writing “to accelerate at the County’s expense”; nor

5. Attorney fees, claims preparation expenses and costs of litigation.

5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the
parties agree that the County shall have no liability to the Contractor for expenses, costs, or items
of damages other than those which are specifically identified as payable under 5-12. In the event
any legal action for additional compensation, whether on account of delay, acceleration, breach
of contract, or otherwise, the Contractor agrees that the County’s liability will be limited to those
items which are specifically identified as payable in 5-12.

5-12.12 Settlement Discussions: The content of any discussions or meetings held
between the County and the Contractor to settle or resolve any claims submitted by the
Contractor against the County shall be inadmissible in any legal, equitable, or administrative
proceedings brought by the Contractor against the County for payment of such claim.
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5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of
the Contract, Director or any of their respective employees or agents, there shall be no liability
on behalf of any employee, officer or official of the County for which such individual is
responsible, either personally or as officials or representatives of the County. It is understood that
in all such matters such individuals act solely as agents and representatives of the County.

5-12.14 Auditing of Claims: All claims filed against the County shall be subject to audit
at any time following the filing of the claim, whether or not such claim is part of a suit pending
in the Courts of this State. The audit may be performed, at the County’s sole discretion, by
employees of the County or by any independent auditor appointed by the County, or both. The
audit may begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor, or
supplier must retain sufficient records, and provide full and reasonable access to such records, to
allow the County’s auditors to verify the claim and failure to retain sufficient records of the
claim or failure to provide full and reasonable access to such records shall constitute a waiver of
that portion of such claim that cannot be verified and shall bar recovery thereunder. Further, and
in addition to such audit access, upon the Contractor submitting a written claim, the County shall
have the right to request and receive, and the Contractor shall have the affirmative obligation to
submit to the County any and all documents in the possession of the Contractor or its
subcontractors, materialmen or suppliers as may be deemed relevant by the County in its review
of the basis, validity or value of the Contractor’s claim.

Without limiting the generality of the foregoing, the Contractor shall upon written
request of the County make available to the County’s auditors, or upon the County’s written
request, submit at the County’s expense, any or all of the following documents:

1. Daily time sheets and foreman’s daily reports and diaries;
. Insurance, weifare and benefits records;
. Payroll register;
. Earnings records;
. Payroll tax return;
. Material invoices, purchase orders, and all material and supply

w2

3
4
5
6

acquisition contracts;
. Material cost distribution worksheet;
. Equipment records (list of company owned, rented or other equipment

o0 ~J

used);

9. Vendor rental agreements and subcontractor invoices;

10. Subcontractor payment certificates;

11. Canceled checks for the project, including, payroll and vendors;

12. Job cost report;

13. Job payroll ledger;

14. General ledger, general journal, (if used) and all subsidiary ledgers and
journals together with all sullaporting documentation pertinent to entries made in these ledgers
and journals;

' 15. Cash disbursements journal;

16. Financial statements for all years reflecting the operations on this

project; '
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17. Income tax returns for all years reflecting the operations on this
project;

18. All documents which reflect the Contractor’s actual profit and
overhead during the years this Contract was being performed and for each of the five years prior
to the commencement of this Contract;

19. All documents related to the preparation of the Contractor’s bid
including the final calculations on which the bid was based;

20. All documents which relate to each and every claim together with all
documents which support the amount of damages as to each claim;

21. Worksheets used to prepare the claim establishing the cost components
for items of the claim including, but not limited to, labor, benefits and insurance, materials,
equipment, subcontractors, and all documents that establish which time periods and individuals
were involved, and the hours and rates for such individuals.

5-13 Recovery Rights, Subsequent to Final Payment.

The County reserves the right, if it discovers an error in the partial or final estimates, or if
it discovers that the Contractor performed defective work or used defective materials, after the
final payment has been made, to claim and recover from the Contractor or his surety, or both, by
process of law, such sums as may be sufficient to correct the error or make good the defects in
the work and materials.
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SECTION 6 .
CONTROL OF MATERIALS

6-1 Acceptance Criteria.

- 6-1.1 General: Acceptance of materials is based on the following criteria. All
requirements may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The Director may inspect and test any material, at points of
production, distribution and use.

6-1.2 Sampling and Testing: Use the FDOT’s current sample identification and tracking
system to provide related information and attach the information to each sample. Restore
immediately any site from which material has been removed for sampling purposes to the pre-
sampled condition with materials and construction methods used in the initial construction, at no
additional cost to the County.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to the County.

6-1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to
the Director for qualification and use on County projects. Testing will be as specified in the
Contract Documents. The County may require that manufacturers submit samples of materials
for independent verification purposes.

6-1.2.2 Point of Production Test: Test the material during production as
specified in the Contract Documents.

6-1.2.3 Point of Distribution Test: Test the material at Distribution facilities as
specified in the Contract Documents.

6-1.2.4 Point of Use Test: Test the material immediately following placement as
specified in the Specifications. After delivery to the project, the County may require the retesting
of materials that have been tested and accepted at the source of supply, or may require the testing
of materials that are to be accepted by manufacturer certification. The County may reject all
materials that, when retested, do not meet the requircments of these Specifications.

6-1.3 Certification:

6-1.3.1 Manufacturer Material Certification: Submit material certifications for
all materials to the Director for approval when required by the Specifications. Materials will not
be considered for payment when not accompanied by a material certification. Sample material
certification forms are available on FDOT’s website at the following URL:
http://www.fdot.gov/materials/administration/resources/library/publications/certifications/sample
forms.shtm . Ensure that the material certification follows the format of the sample form, is
submitted on the manufacturer’s letterhead and is signed by a legally responsible person
employed by the manufacturer.
6-1.3.1.1 FDOT Approved Product List: The FDOT Approved Products
List (APL) is a database that provides assurance to Contractors, consultants, designers, and
County personnel that specific products and materials are approved for use on County facilities.
The County will limit the Contractor’s use of products and materials that require use of APL
items to those listed on the FDOT APL effective at the time of placement. Where the terms
Qualified Products List (QPL) appear in the Contract Documents, they will be synonymous with
Approved Product List (APL).
Manufacturers seeking to have a product evaluated for the FDOT
APL must do so through coordination with FDOT. Information on the process may be obtained
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on the FDOT website at the following URL:
http://www.fdot.gov/programmanagement/ProductEvaluation/Default.shtm

6-1.3.2 Contractor Installation Certification: Submit installation certifications
as required by the Contract Documents.

6-2 Applicable Documented Authorities Other Than Specifications.

6-2.1 General: Details on individual materials are identified in various material specific
Sections of the Specifications that may refer to other documented authorities for requirements.
When specified, meet the requirements as defined in such references.

6-2.2 Test Methods: Methods of sampling and testing materials are in accordance with
the Florida Methods (FM). If an FM does not exist for a particular test, perform the testing in
accordance with the method specified in the Specification. When test methods or other standards
are referenced in the Specifications without identification of the specific time of issuance, use the
most current issuance, including interims or addendums thereto, at the time of bid opening.

6-2.3 Construction Aggregates: Aggregates used on County projects must be in
accordance with Rule 14-103, FAC.

6-3 Storage of Materials and Samples.

6-3.1 Method of Storage: Store materials in such a manner as to preserve their quality
and fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific materials are
prescribed under the applicable Specifications. The County may reject improperly stored
materials. _

6-3.2 Use of Right-of-Way for Storage: If the Director allows, the Contractor may use a
portion of the right-of-way for storage purposes and for placing the Contractor’s plant and
equipment. Use only the portion of the right-of-way that is cutside the clear zone, which is the
portion not required for public vehicular or pedestrian travel. When used, restore the
right-of-way to pre-construction condition at no additional cost to the County or as specified in
the Contract Documents. Provide any additional space required at no expense to the County.

6-3.3 Responsibility for Stored Materials: Accept responsibility for the protection of
stored materials. The County is not liable for any loss of materials, by theft or otherwise, or for
any damage to the stored materials.

6-3.4 Storage Facilities for Samples: Provide facilities for storage of samples as
described in the Contract Documents and warranted by the test methods and Specifications.

6-4 Defective Materials.

Materials not meeting the requirements of these Specifications will be considered
defective. The Director will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no expense to
the County.

Do not use material that has been rejected, until the Director has approved the material’s
use. Upon failure to comply promptly with any order of the Director made under the provisions
of this Article, the Director has the authority to have the defective material removed and replaced
by other forces and deduct the cost of removal and replacement from any moneys due or to
become due the Contractor.

6-4.1 Engineering Analysis: As an exception to the above, within 30 calendar days of
the termination of the LOT or rejection of the material, the Contractor may submit to the
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Director a proposed Engineering Analysis Scope to determine the disposition of the material.
The Engineering Analysis Scope must contain at a minimum:

1. Description of the defective materials.

2. Supporting information, testing or inspection reports with
nonconformities, pictures, drawings, and accurately dimensioned deficiency maps as necessary.
For cracked elements, provide drawings showing the location, average width, depth, length, and
termination points of each crack along the surfaces. Provide the distance from each termination
point to a fixed reference point on the component, such as beam end or edge of flange.

3. Proposed approach of investigation and analysis.

4, Name and credentials of the proposed Specialty Engmcer or
Contractor’s Engineer of Record who will perform the engineering analysis.

5. Proposed testing laboratories, qualified in accordance with Section 105-
T

Upon approval of the Engineering Analysis Scope by the Director, the Specialty
Engineer or Contractor’s Engineer of Record may perform the engineering analysis as defined in
the approved scope and submit a signed and sealed Engineering Analysis Report (EAR) to the
Director. The EAR must contain at a minimum:

1. The approved Engineering Analysis Scope.

2. Any investigations performed and the associated results obtained.

3. Analysis and conclusion.

4. Proposed disposition of the material, addressing the performance and
durability of the proposed action.

Provide as appropriate:

1. Written evidence of a previously approved comparable deficiency and
its repair.

2. Documented research demonstrating the effectiveness of the proposed
repair.

3. Engineering calculations.

A Specialty Engineer, who is an independent consultant, or the Contractor’s
Engineer of Record as stated within each individual Section shall perform any such analysis
within 45 calendar days of the Director’s approval of the Engineering Analysis Scope, complete
and submit the EAR. The EAR must be signed and sealed by the Specialty Engineer or the
Contractor’s Engineer of Record that performed the engineering analysis. The Director will
determine the final disposition of the material after review of the EAR. No additional monetary
compensation or time extension will be granted for the impact of any such analysis or review.

6-5 Products and Source of Supply.

6-5.1 Source of Supply—-Convict Labor (Designated Federal-Aid Contracts Only):
Do not use materials that were produced after July I, 1991, by convict labor for Federal-aid
highway construction projects unless the prison facility has been producing convict-made
materials for Federal-aid highway construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid
highway construction projects free from the restrictions placed on the use of these materials by
23 U.S.C. 114. The County will limit the use of materials produced by convict labor for use in
Federal-aid highway construction projects to:

1. Materials produced by convicts on parole, supervised release, or
probation from a prison or,
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2. Materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construcuon
during any 12-month period shall not exceed the amount produced in such facility for use in such
construction during the 12-month period ending July 1, 1987.

6-5.2 Source of Supply-Steel (Designated State or Federal-Aid Contracts Only): Use
steel and iron manufactured in the United States, in accordance with the Buy America provisions
of 23 CFR 635.410, as amended. Ensure that all manufacturing processes for this material occur
in the United States. As used in this specification, a manufacturing process is any process that
modifies the chemical content, physical shape or size, or final finish of a product, beginning with
the initial melting and continuing through the final shaping and coating. If a steel or iron product
is taken outside the United States for any manufacturing process, it becomes foreign source
material. When using steel or iron materials as a component of any manufactured product (e.g.,
concrete pipe, prestressed beams, corrugated steel pipe, etc.), these same provisions apply.
Foreign steel and iron may be used when the total actual cost of such foreign materials does not
exceed 0.1% of the total Contract amount or $2,500, whichever is greater. These requirements
are applicable to all steel and iron materials incorporated into the finished work, but are not
applicable to steel and iron items that the Contractor uses but does not incorporate into the
finished work. Submit a certification from the manufacturer of steel or iron, or any product
containing steel or iron, stating that all steel or iron furnished or incorporated into the furnished
product was produced and manufactured in the United States or a statement that the product was
produced within the United States except for minimal quantities of foreign steel and iron valued
at $ (actual cost). Submit each such certification to the Director prior to incorporating the
material or product into the project. Prior to the use of foreign steel or iron materials on a project,
submit invoices to document the actual cost of such material, and obtain the Director’s written
approval prior to incorporating the material into the project

6-5.3 Contaminated, Unfit, Hazardous, and Dangerous Materiais: Do not use any
material that, after approval and/or placement, has in any way become unfit for use. Do not use
materials containing any substance that has been determined to be hazardous by the State of
Florida County of Environmental Protection or the U.S. Environmental Protection Agency
(EPA). Provide workplaces free from serious recognized hazards and to comply with
occupational safety and health standards, as determined by the U.S. County of Labor
Occupational Safety and Health Administration (OSHA).
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SECTION 7
LEGAL REQUIREMENTS AND
RESPONSIBILITY TO THE PUBLIC

7-1 Laws to be Observed.

7-1.1 General: Become familiar with and comply with all Laws and Regulations, including
all Federal, State, and Local Rules and Regulations that control the action or operation of those
engaged or employed in the work or that affect material used. Pay particular attention called to the
safety regulations promulgated by the U.S. Department of Labor, Occupational Safety and Health
Administration (OSHA). In addition, comply with Chapter 403, of the Florida Statutes, regarding
control of air pollution. Direct special attention to that portion of Chapter 62-256, Rules of the
Department of Environmental Protection, Florida Administrative Code, pertaining to open burning
in land clearing operations. Where work or structures included in the Contract are in “Navigable
Waters of the U.S.,” (reference 33 of the Code of Federal Regulations, Part 329); “Waters of the
U.S.,” (reference 33 of the Code of Federal Regulations, Parts 323 and 328); or “Waters of the
State,” (reference Part 4, Chapters 253 and 373 of the Florida Statutes and Section 62-340 of the
Florida Administrative Code); comply with the regulatory provisions of Section 404 of the Federal
Clean Water Act of 1977; Sections 9 and 10 of the Federal River and Harbor Act of 1899;
Chapter 161 of the Florida Statutes; and any local authority having jurisdiction over such waters.

Obtain certification from the Construction Industry Licensing Board as required by
Part I, Chapter 489, of the Florida Statutes, regardless of exemptions allowed by subsection 489.103,
prior to removing underground pollutant storage tanks. Dispose of tanks and pollutants in
accordance with the requirements and regulations of any Federal, State, or local, agency having
iurjgdiction,

Prior to building construction or renovation, submit current registrations or
certifications issued by the Florida Construction Industry Licensing Board in accordance with
Chapter 489, for the appropriate category of construction.

Corporations must be registered with the State of Florida, Department of State,
Division of Corporations, and hold a current State Corporate Charter Number in accordance with
Chapter 607, Florida Statutes.

The Contractor or the authorized subcontractor applying the roofing material must be
licensed or be an approved dealer and applicator of the proposed roofing material.

Indemnify, defend, and save harmless the County and all of its officers, agents, and
employees, in the amount of the Contract price, against all claims or liability arising from or based
on the violation of any such Federal, State, and Local Rules and Regulations, whether by himself or
his employees. _
The Contractor shall comply with all environmental permits, including measures
identified in the National Pollutant Discharge Elimination System (NPDES) Stormwater Pollution
Prevention Plan and Sediment and Erosion Control Plan for the work. The Contractor’s attention is
also directed to the applicable regulations of the South Florida Water Management District.

The Lee County Noise Control Ordinance is in effect regulating noise generated from
construction activity associated with the project. The Contractor shall comply with the requirements
therein.

The Contractor shall exert every reasonable and diligent effort to ensure that all labor
employed by the Contractor and his subcontractors for work on the project work harmoniously and
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compatibly with all labor used by other building and construction contractors now or hereafter on
the site of the work covered by this Contract. Include this provision in all subcontracts, and require
all subcontractors to include it in their subcontracts with others. However, do not interpret or enforce
this provision so as to deny or abridge, on account of membership or non-membership in any labor
union or labor organization, the right of any person to work as guaranteed by Article I, Section 6 of
the Florida Constitution.

Comply with Chapter 556 of the Florida Statutes during the performance of
excavation or demolition operations.

The Executive Order 11246 Electronic version, dated September 24, 1965 is posted
on FDOT’s website at the following URL address:
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/Files/deo11246.pdf
Take responsibility to obtain the information posted on this website up through five calendar days
before the opening of bids and comply with the provisions contained in Executive Order 11246.

If the FDOT’s website cannot be accessed, contact the FDOT’s Specifications Office
Web Coordinator at (850) 414-4101.

7-1.2 Plant Quarantine Regulations: The U.S. Department of Agriculture and the Florida
Department of Agriculture and Consumer Services have issued quarantine regulations pertaining to
control of the nematodes of citrus, Rule 5B-44, Florida Administrative Code, and other plant pests.
Contact the local (or other available) representatives of the Animal and Plant Health Inspection
Service of the U.S. Department of Agriculture, and the Division of Plant Industry of the Florida
Department of Agriculture and Consumer Services to ascertain all current restrictions regarding
plant pests that are imposed by these agencies. Keep advised of current quarantine boundary lines
throughout the construction period.

These restrictions may affect operations in connection with such items as clearing and
grubbing, earthwork, grassing and mulching, sodding, landscaping, and other items which might
involve the movement of materials containing plant pests across quarantine lines.

Obtain quarantine regulations and related information from the following:

Animal and Plant Health Inspection Service
U.S. Department of Agriculture

3029 Lake Alfred Road

Winter Haven, Florida 33881

Director, Division of Plant Industry

Florida Department of Agriculture and Consumer Services
Post Office Box 147100

Gainesville, Florida 32614-7100

7-1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests, or Noxious
Weeds: Do not introduce or release prohibited aquatic plants, plant pests, or noxious weeds into the
project limits as a result of clearing and grubbing, earthwork, grassing and mulching, sodding,
landscaping, or other such activities. Immediately notify the Director upon discovery of all
prohibited aquatic plants, plant pests, or noxious weeds within the project limits. Do not move
prohibited aquatic plants, plant pests, or noxious weeds within the project limits or to locations
outside of the project limits without the Director’s permission. Maintain all borrow material brought
onto the project site free of prohibited aquatic plants, plant pests, noxious weeds, and their
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reproductive parts. Refer to Rule 16C-52 and Rule 5B-57, of the Florida Administrative Code for the
definition of prohibited aquatic plants, plant pests, and noxious weeds.

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife Regulations:
The Federal Endangered Species Act requires that the County investigate the potential impact to a
threatened or endangered species prior to initiating an activity performed in conjunction with a road
construction project. If the County’s investigation determines that there is a potential impact to a
protected, threatened or an endangered species, the County will conduct an evaluation to determine
what measures may be necessary to mitigate such impact. When mitigation measures and/or special
conditions are necessary, these measures and conditions will be addressed in the Contract
Documents or in permits as identified in 7-2.1.

In addition, in cases where certain protected, threatened or endangered species are
found or appear within close proximity to the project boundaries, the County has established
guidelines that will apply when interaction with certain species occurs, absent of any special
mitigation measures or permit conditions otherwise identified for the project.

These guidelines are posted at the following URL  address:
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/files/endangeredwildlifeguidel

ines.pdf .

Take responsibility to obtain this information and take all actions and precautions
necessary to comply with the conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify the
Director of the proposed activity. Covered activities include but are not necessarily limited to
borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or equipment
storage sites. Include in the notification the Project Number, Financial Project ID, a description of
the activity, the location of the site by township, range, section, county, and city, a site location map
including the access route, the name of the property owner, and a person to contact to arrange a site
inspection. Submit this notification at least 30 days in advance of planned commencement of the off-
site activity, to allow for the County to conduct an investigation without delaying job progress.

Do not perform any off-project activity without obtaining written clearance from the
Director. In the event the County’s investigation determines a potential impact to a protected,
threatened or endangered species and mitigation measures or permits are necessary, coordinate with
the appropriate resource agencies for clearance, obtain permits and perform mitigation measures as
necessary. Immediately notify the Director in writing of the results of this coordination with the
appropriate resource agencies. Additional compensation or time will not be allowed for permitting or
mitigation, associated with Contractor initiated off-project activities. The Contractor shall maintain
at the jobsite written proof of authorization for the use of any off-project property in conjunction
with the project. All off-project properties shall be maintained in a neat and orderly fashion and then
restored to the property owner’s satisfaction upon terminating the use associated with the project.

7-1.5 Occupational Safety and Health Requirements: The Contractor shall take all

precautions necessary for the protection of life, health, and general occupational welfare of all
persons, including employees of both the Contractor and the County, until the Contractor has
completed the work required under the Contract as provided in 5-10 and 5-11.

Comply at all times with applicable Federal, State, and local laws, provisions, and
policies governing safety and health, including 29 CFR 1926, including all subsequent revisions and
updates.
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7-1.6 Discovery of an Unmarked Human Burial: When an unmarked human burial is
discovered, immediately cease all activity that may disturb the unmarked human burial and notify
the Director. Do not resume activity until specifically authorized by the Director.

7-1.7 Insecticides, Herbicides and Fertilizers:

7-1.7.1 Insecticides and Herbicides: Use products found on the following website,

http://state.ceris.purdue.edu/, approved by the Florida Department of Agriculture and Consumer
Services. The use of restricted products is prohibited. Do not use any products in the sulfonylurea
family of chemicals. Herbicide application by broadcast spraying is not allowed.

Procure any necessary licenses, pay all charges and fees, and give all notices
necessary for lawful performance of the work. _

Ensure that all insecticides and herbicides are applied in accordance with
Chapter 5E-9, Florida Administrative Code. Submit a copy of current certificates to the Director
upon request.

Ensure that employees who work with herbicides comply with all applicable
Federal, State, and local regulations. _

Comply with all regulations and permits issued by any regulatory agency
within whose jurisdiction work is being performed. Post all permit placards in a protected,
conspicuous location at the work site.

Acquire any permits required for work performed on the rights-of-way within
the jurisdiction of National Forests in Florida. Contact the Local National Forest Ranger District, or
the United States Department of Agriculture (USDA) office for the proper permits and subsequent
approval.

Acquire all permits required for aquatic plant control as outlined in Chapter
62C-20, Florida Administrative Code, Rules of the Florida Department of Environmental Protection.
Contact the Regional Field Office of Bureau of Invasive Plant Management of the Florida
Department of Environmental Protection for proper permits and subsequent approval. If application
of synthetic organo-auxin herbicides is necessary, meet the requirements of Chapter SE-2, Florida
Administrative Code.

7-1.7.2 Fertilizer: Ensure that all employees applying fertilizer, possess a current
Florida Department of Agriculture and Consumer Services Commercial Applicator license in
accordance with Section 482.1562, F.S. Upon request, submit the current certificates to the Director.
7-1.8 Compliance with Section 4(f) of the USDOT Act (Designated State or Federal-Aid
Contracts Only): Section 4(f) of the USDOT Act prohibits the U. S. Secretary of Transportation
from approving a project which requires the use of publicly owned land of a public park, recreation
area or a wildlife and waterfowl refuge, or of any historic site of national, state, or local significance
unless there is no prudent or feasible alternative to using that land and the program or project
includes all possible planning to minimize the harm to the site resulting from the use.

' Before undertaking any off-project activity associated with any federally assisted
undertaking, ensure that the proposed site does not represent a public park, recreation area, wildlife
or waterfowl refuge, or a historic site (according to the results of the Cultural Resources Survey
discussed in 120-6.2). If such a site is proposed, notify the Director and provide a description of the
proposed off-site activity, Project Number, Financial Project ID, the location of the site by township,
range, section, a county or city map showing the site location, including the access route and the
name of the property. It is the Contractor’s responsibility to submit justification for use of
Section 4(f) property that is sufficient for the County, the Florida Department of Transportation and
the Federal Highway Administration to make a Section 4(f) determination. Submit this notification
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sufficiently in advance of planned commencement of the off-site activity to allow a reasonable time
for the Director to conduct an investigation without delaying job progress. Do not begin any off-
project activity without obtaining written clearance from the Director.

7-1.9 Reserved.

7-2 Permits and Licenses.

7-2.1 General: Pursuant to Section 218.80, Florida Statutes, the County will pay for all
County permits and fees, including license fees, permit fees, impact fees or inspection fees
applicable to the Work. Contractor is not responsible for paying for permits issued by the County
wherein the Work is to be performed, but is responsible for acquiring all other permits. The County
may require the Contractor to deliver internal budget transfer documents to applicable County
agencies when the Contractor is acquiring permits. Except for permits procured by the County, as
incorporated by Special Provision expanding this Subarticle, if any, the Contractor will procure all
permits and licenses, pay all charges and fees, and give all notices necessary and incidental to the
due and lawful prosecution of the work.

The County will also acquire any modifications or revisions to an original permit
incorporated by Special Provision to this Subarticle when the Contractor requires such modifications
or revisions to complete the construction operations specified in the Plans or Special Provisions and
within the right-of-way limits.

Acquire all permits for work performed outside the right-of-way or easements for the
project.

In carrying out the work in the Contract, when under the jurisdiction of any
environmental regulatory agency, comply with all regulations issued by such agencies and with all
general, special, and particular conditions relating to construction activities of all permits issued to
the County as though such conditions were issued to the Contractor. Post all permit placards in a
protected location at the worksite.

The Contractor shall be fully responsible for the execution and adherence to all
directives, instructions, conditions, special conditions, and limiting conditions contained in permits
specifically issued for the Work and which pertain to or affect the construction phase of this project,
and shall be solely responsible for issuance of any Notices required thereby.

In case of a discrepancy between any permit condition and other Contract
Documents, the more stringent condition shall prevail.

7-2.2 Work or Structures in Navigable Waters of the U.S., Waters of the U.S., and
Waters of the State: In general, one or more governmental agencies will exercise regulatory
authority over work or structures, including related construction operations, in all tidal areas
(channelward of the mean high water lines on the Atlantic and Gulf Coast); in the ocean and gulf
waters to the outer limits of the continental shelf; in all rivers, streams, and lakes to the ordinary high
water line; in marshes and shallows that are periodically inundated and normally characterized by
aquatic vegetation capable of growth and reproduction; in all artificially created channels and canals
used for recreational, navigational, or other purposes that are connected to navigable waters; and in
all tributaries of navigable waters up to their headwaters.

Whenever the work under or incidental to the Contract requires structures or
dredge/fill/construction activities in “Navigable Waters of the U.S.,” “Waters of the U.S.,” and
“Waters of the State,” the Federal, State, county, and local regulatory agencies may require the
County to obtain a permit. For such dredge/fill /construction specified in the Plans to be
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accomplished within the limits of the project, or for any dredge/fill/construction within the limits of
County-furnished borrow areas, the County will procure the necessary permits prior to advertising
for bids.

7-2.3 Reserved.

7-3 Patented Devices, Materials and Processes.

Include all royalties and costs arising from patents, trademarks and copyrights, in any way
involved in the work in the Contract price. Whenever using any design, device, material, or process
covered by letters patent or copyright, obtain the right for such use by suitable legal agreement with
the patentee or owner of the copyright. File a copy of such agreement with the Director. However,
whether or not such agreement is made or filed as noted, the Contractor and the surety in all cases
shall indemnify, defend, and save harmless, the County from all claims for infringement by reason of
the use of any such patented design, device, material, or process on work under the Contract, and
shall indemnify the County for all costs, expenses, and damages that it may be obliged to pay by
reason of any such infringement, at any time during the prosecution or after the completion of the
work.

7-4 Right-of-Way Furnished by the County.

Except as otherwise stipulated in these Specifications or as shown in the Plans, the County
will furnish all rights-of-way necessary for the proper completion of the work at no expense to the
Contractor.

Should County-furnished areas for obtaining borrow material, contain limerock material do
not remove such material from the pit unless the Director gives specific approval.

Use of County owned right-of-way for the purpose of equipment or material storage, lay-
down facilities, pre-cast material fabrication sites, batch plants for the production of asphalt,
concrete or other construction related materiais, or other similar activities, shall require advance
written approval by the County prior to making use of said County owned right of way. Use of
County owned right of way for these purposes is expressly limited to the storage of equipment and
materials for the Project or production of materials or products for the Project. As a precedence to
Final Acceptance of the project, any County owned right-of-way used by the Contractor shall be
restored to the condition existing prior to construction, or as otherwise approved by the Director.

The County reserves the right to allow parties other than the Contractor, upon presentation of
a duly authorized and satisfactory Lee County Department of Transportation Right-of-Way Permit,
to perform work within the limits of construction. In all such instances, the Contractor will afford
parties bearing such permits reasonable accommodation for the proper execution of the work
described under the permit, including the right to store materials and equipment. All parties
authorized to perform work within the right-of-way shall make, in an acceptable manner, all
necessary repairs due to such work ordered by the Director and shall be subject to the conditions
specified in Section 11-12 of the Lee County Administrative Code, as amended.
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7-5 Reserved.

7-6 Sanitary Provisions.

The Contractor shall provide and maintain, in a neat and sanitary condition, such
accommodations for the use of his employees as are necessary to comply with the requirements and
regulations of the State and local boards of health. Commit no public nuisance.

7-7 Control of the Contractor’s Equipment.

7-7.1 Traffic Interference. Do not allow equipment, while it is on or traversing a road or
street, to unreasonably interfere with traffic.

7-7.2 Overloaded Equipment: Do not operate on any road, street or bridge including a
County owned temporary bridge, any hauling unit or equipment loaded in excess of:

1. the maximum weights specified in the Florida Highway Patrol, Commercial Motor
Vehicle Manual (Trucking Manual), or

2. lower weight limits legally established and posted for any section of road or bridge
by FDOT, the County or other local authorities.

The governmental unit having jurisdiction over a particular road or bridge may
provide exceptions by special permit under the provisions of 7-7.3.

This restriction applies to all roads and bridges inside and outside the Contract limits
as long as these roads and bridges are open for public use. The Contractor may overload roads and
bridges which are to be demolished after they are permanently closed to the public. The Contractor
is responsible for all loss or damages resulting from equipment operated on a structure permanently
closed to the public.

7-7.3 Crossings: Where it is necessary to cross an existing road or street, including
specifically the existing traveled lanes of a divided highway within the limits of the project, obtain
permits from the County, for crossing overloaded or oversized equipment. Cross existing roads or
streets only at Director-designated points. The Director may require the Contractor to protect the
pavement or Roadway at the crossing by using lumber, planks, or fill. Provide flagging and
watchman service, or approved signal devices, for the protection of traffic at all such crossings, in
accordance with an approved written plan for that activity. Movement of equipment around the
project site must be in accordance with requirements of the Standard Plans and not create an undue
hazard to the traveling public or workers.

7-7.4 Protection from Damage by Tractor-Type Equipment: Take positive measures to
ensure that tractor-type equipment does not damage the road. If any such damage should occur,
repair it without delay, at no expense to the County and subject to the Director’s approval.

7-7.5 Contractor’s Equipment on Bridge Structures: The Contractor’s Engineer of
Record shall analyze the effect of imposed loads on bridge structures, within the limits of a
construction contract, resulting from the following operations:

1. Overloaded Equipment as defined in 7-7.2:

a. Operating on or crossing over completed bridge structures.
b. Operating on or crossing over partially completed bridge structures.

2. Equipment within legal load limits:

a. Operating on or crossing over partlally completed bridge structures.

3. Construction cranes:

a. Operating on completed bridge structures.
b. Operating on partially completed bridge structures.
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Any pipe culvert(s) or box culvert(s) qualifying as a bridge under 1-3 is excluded
from the requirements above. :

A completed bridge structure is a bridge structure in which all elemental components
comprising the load carrying assembly have been completed, assembled, and connected in their final
position. The components to be considered shall also include any related members transferring load
to any bridge structure.

The Contractor’s Engineer of Record shall determine the effect that equipment loads
have on the bridge structure and develop the procedures for using the loaded equipment without
exceeding the structure’s design load capacity.

Submit to the County for approval the design calculations, layout drawings, and
erection drawings showing how the equipment is to be used so that the bridge structure will not be
overstressed. The Contractor’s Engineer of Record shall sign and seal the drawings and the cover
sheet of the calculations for the County’s Record Set.

7-7.6 Posting of the Legal Gross Vehicular Weight: Display the maximum legal gross
weight, as specified in the Florida Uniform Traffic Code, in a permanent manner on each side of any
dump truck or dump type tractor-trailer unit hauling embankment material, construction aggregates,
road base material, or hot bituminous mixture to the project over any public road or street. Display
the weight in a location clearly visible to the scale operator, in numbers that contrast in color with
the background and that are readily visible and readable from a distance of 50 feet.

7-8 Structures over Navigable Waters.

7-8.1 Compliance with Federal and Other Regulations: When working on structures in,
adjacent to, or over, navigable waters, observe all regulations and instructions of Federal and other
authorities having control over such waters. Do not obstruct navigation channels without permission
from the proper authority, and provide and maintain navigation lights and signals in accordance with
the Federal requirements for the protection of the structure, of false work, and of navigation.

When working on moveable bridges, requests for temporarily changing the operating
requirements for the moveable bridge must be submitted in writing to the appropriate Coast Guard
District Bridge Branch, 90 days before the start of any action.

For all other bridges, notify the appropriate Coast Guard District Bridge Branch, at
least 60 days prior to the start of any operations including construction and 30 days prior to any
channel operations, closures, or opening restrictions.

When work platforms are indicated in the permit for construction, submit work
platform construction plans to the appropriate Coast Guard District for approval. Obtain approval
prior to beginning construction on the platform.

7-8.2 Maintenance of Channel: Where the work includes the excavation of a channe] or
other underwater areas to a required section, maintain the section from shoaling or other
encroachment until final acceptance of the project.

In the event of accidental blocking of the navigation channel, immediately notify the
U.S. Coast Guard of the blockage and upon removal of the blockage.

7-9 Use of Explosives.

When using explosives for the prosecution of the work, exercise the utmost care not to
endanger life or property, including new work. The Contractor is responsible for all damage
resulting from the use of explosives. Any use of explosives shall be subject to the prior written
authorization of the Director.
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Store all explosives in a secure manner in compliance with all laws and ordinances, and
clearly mark all such storage places with the words: “DANGEROUS - EXPLOSIVES”. Place such
storage in the care of a competent watchman. Where no local laws or ordinances apply, provide
storage satisfactory to the Director and, in general, not closer than 1,000 feet from the road or from
any building, camping area, or place of human occupancy. : '

Notify each public utility company having structures in proximity to the site of the work of
the intention to use explosives. Give such notice sufficiently in advance to enable the companies to
take precautionary steps to protect their property from injury.

7-10 Forest Protection.

7-10.1 Compliance with State and Federal Regulations: In carrying out work within or
adjacent to State or National forests or parks, comply with all of the regulations of the State or
Federal authority having jurisdiction, governing the protection of and the carrying out of work in
forests or parks, and observe all sanitary laws and regulations with respect to the performance of
work in these areas. Keep the areas in an orderly condition, dispose of all refuse, and obtain permits
for the construction, installation, and maintenance of any construction camps, living quarters, stores,
warehouses, sanitary facilities, and other structures; all in accordance with the requirements of the
forest or park official.

7-10.2 Prevention and Suppression of Forest Fires: Take all reasonable precautions to
prevent and suppress forest fires. Require employees and subcontractors, both independently and at
the request of forest officials, to do all reasonably within their power to prevent and suppress forest
fires. Assist in preventing and suppressing forest fires, and make every possible effort to notify a
forest official at the earliest possible moment of the location and extent of all fires. Extinguish the
fire if practicable.

7-11 Preservation of Existing Property.

7-11.1 General: Preserve from damage all existing property within the project limits of or in
any way affected by the Work, the removal or destruction of which is not specified in the Plans. This
applies to, but is not limited to, public and private property, public and private utilities (except as
modified by the provisions of 7-11.5), trees, shrubs, crops, sod, signs, monuments, fences, guardrail,
pipe and underground structures, Intelligent Transportation Systems (ITS) facilities, traffic control
signals and devices, highway lighting, and public highways (except natural wear and tear of highway
resulting from legitimate use thereof by the Contractor).

County owned underground facility locations shown in the Plans are approximate.
Unless otherwise shown in the Plans, County owned underground facilities will not be located by the
County nor through notification to "Sunshine 811",

Whenever the Contractor’s activities damage such existing property, immediately
restore it to'a condition equal to or better than that existing at the time such damage occurred, at no
expense to the County. Temporary repairs may be used to immediately restore ITS facilities and
traffic control signals and devices. Permanent repairs to ITS facilities and traffic control signals and
devices shall be made within 90 days of any temporary repairs and prior to final acceptance of the
project. Submit permanent ITS facility repair plans to the Director prior to beginning repair work.

Protect existing bridges during the entire construction period from damage caused by
the Work. Immediately repair, at no expense to the County, all damage to existing bridges caused by
the Work, prior to continuing the Work. The County will not require the Contractor to provide
routine repairs or maintenance for such structures.
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Direct special attention to the protection of all geodetic monuments, horizontal or
vertical, and Public Land Survey Corners located within the project. If any geodetic monument or
Public Land Survey Corner, located within the project, is at risk of being damaged or destroyed,
immediately notify the Director. Locate and replace any damaged or destroyed geodetic monuments
or Public Land Survey Corners under the direction of a Professional Surveyor and Mapper registered
in the State of Florida.

Whenever the actions of a third party damage such existing property and is not
otherwise due to any fault or activities of the Contractor, either restore it to a condition equal to or
better than that existing at the time such damage occurred or provide access and coordinate with the
County’s maintenance Contractor in accordance with 8-4.4 as directed by the Director. The County
will compensate the Contractor for the costs associated with the repairs for restoring the existing
property in accordance with 4-4. Theft and vandalism are considered damage caused by a third
party.

7-11.2 Failure to Restore Damaged Existing Property: In case of failure on the part of the
Contractor to restore such property, bridge, road or street, or to make good such damage or injury,
the Director may, upon 48 hours notice, proceed to repair, rebuild, or otherwise restore such
property, road, or street as may be deemed necessary, and the County will deduct the cost thereof
from any monies due or which may become due the Contractor under the Contract. Nothing in this
clause prevents the Contractor from receiving proper compensation for the removal, damage, or
replacement of any public or private property, not shown in the Plans, that is made necessary by
alteration of grade or alignment. The Director will authorize such work, provided that the
Contractor, or his employees or agents, have not, through their own fault, damaged such property.

7-11.3 Contractor’s Use of Streets and Roads:

7-11.3.1 Street and Road System: When hauling materials or equipment to the
project over roads and bridges on the State Highway System, State park road system, county road
system, or city street system, and such use causes damage, immediately, at no expense to the
County, repair such road or bridge to as good a condition as before the hauling began.

The County may modify the above requirement in accordance with any
agreement the Contractor might make with the governmental unit having jurisdiction over a
particular road or bridge, provided that the Contractor submits written evidence of such agreement to
the Director.

7-11.3.2 Reserved.

7-11.3.3 Within the Limits of a Construction Project: The County will not allow
the operation of equipment or hauling units of such weight as to cause damage to previously
constructed elements of the project, including but not necessarily limited to bridges, drainage
structures, base course, and pavement. Do not operate hauling units or equipment loaded in excess of
the maximum weights specified in 7-7.2 on existing pavements that are to remain in place (including
pavement being resurfaced), cement-treated subgrades and bases, concrete pavement, any course of
asphalt pavement, and bridges. The Director may allow exceptions to these weight restrictions for
movement of necessary equipment to and from its worksite, for hauling of offsite fabricated
components to be incorporated into the project, and for crossings as specified in 7-7.3.

7-11.4 Operations within Railroad Right-of~-Way:

7-11.4.1 Notification to the Railroad Company: Notify the superintendent of the
railroad company, as shown in the Plans, and the Director at least 72 hours before beginning any
operation within the limits of the railroad right-of-way; any operation requiring movement of
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employees, trucks, or other equipment across the tracks of the railroad company at other than an
established public crossing; and any other work that may affect railroad operations or property.

7-11.4.2 Contractor’s Responsibilities: Comply with whatever requirements an
authorized representative of the railroad company deems necessary in order to safeguard the
railroad’s property and operations. The Contractor is responsible for all damages, delays, or injuries
and all suits, actions, or claims brought on account of damages or injuries resulting from the
Contractor’s operations within or adjacent to railroad company right-of-way.

7-11.4.3 Watchman or Flagging Services: The railroad company will furnish
protective services (i.e., watchman or flagging services) to ensure the safety of railroad operations
during certain periods of the project. The Contractor will reimburse the railroad company for the
cost thereof. Schedule work that affects railroad operations so as to minimize the need for protective
services by the railroad company.

7-11.5 Utilities:

7-11.5.1 Arrangements for Protection or Adjustment: Do not commence work at
points where the construction operations are adjacent to utility facilities until all necessary
arrangements have been made for removal, temporary removal, relocation, de-energizing,
deactivation or adjustment with the utility facilities owner to protect against damage that might
result in expense, loss, disruption of service, or other undue inconvenience to the public or to the
owners. The Contractor is solely and directly responsible to the owners and operators of such
properties for all damages, injuries, expenses, losses, inconveniences, or delays caused by the
Contractor’s operations.

Do not request utility removal, temporary removal, relocation, de-energizing,
deactivation, or adjustment when work can be accomplished within the utility work schedules. In the
event that removal, temporary removal, relocation, de-energizing, deactivation, or adjustment of a
utility or a particular sequence of timing in the relocation of a utility is necessary and has not been
addressed in a utility work schedule, the Director will determine the necessity for any such utility
work. Coordinate such work as to cause the least impediment to the overall construction operations
and utility service. The County is not responsible for utility removal, temporary removal, relocation,
de-energizing, deactivation, or adjustment work where such work is determined not necessary by the
Director or done solely for the benefit or convenience of the utility owner or its contractor, or the
Contractor.

7-11.5.2 Cooperation with Utility Owners: Cooperate with the owners of all
underground or overhead utility lines in their removal and rearrangement operations in order that
these operations may progress in a reasonable manner, that duplication or rearrangement work may
be reduced to a minimum, and that services rendered by the utility owners will not be unnecessarily
interrupted.

In the event of interruption of water or other utility services as a result of
accidental breakage, exposure, or lack of support, promptly notify the proper authority and cooperate
with the authority in the prompt restoration of service. If water service is interrupted and the
Contractor is performing the repair work, the Contractor shall work continuously until the service is
restored. Do not begin work around fire hydrants until the local fire authority has approved
provisions for continued service.

7-11.5.3 Utility Adjustments: Certain utility adjustments and reconstruction work
may be underway during the progress of the Contract. Cooperate with the various utility construction
crews who are maintaining utility service. Exercise due caution when working adjacent to relocated
utilities. The Contractor shall repair all damage to the relocated utilities resulting from his operations
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at no expense to the County. The requirements of 7-11.1 and 7-11.5.2 outline the Contractor’s
responsibility for of protecting utility facilities. The County will include in the Contract the utility
authorities who are scheduled to perform utility work on the project.
7-11.5.4 Weekly Meetings: Conduct weekly meetings on the job site with all the

affected utility companies and the Director in attendance to coordinate project construction and
utility relocation. Submit a list of all attendees one week in advance to the Director for approval.

Submit the approved Work Progress Schedule and Work Plan for the project,
as specified in 8-3.2, to document the schedule and plan for road construction and utility
adjustments.

When utility relocations no longer affect construction activities, the
Contractor may discontinue the meetings with the Director’s approval.

7-12 Reserved.
7-13 Reserved.

7-13.1 Reserved.

7-13.2 Reserved.

7-13.3 Reserved.

7-13.4 Insurance for Protection of Utility Owners: When the Contract involves work on or
in the vicinity of utility-owned property or facilities, the utility shall be added along with the County
as an Additional Insured on the policy/ies procured pursuant to subsection 7-13.2 above.

7-14 Contractor’s Responsibility for Work.

The Contractor will take charge and custody of the Work, and take every necessary
precaution against damage to the Work, by the action of the elements, third parties, or from any
other cause whatsoever, until the County’s final acceptance of the Work. The Contractor will
rebuild, repair, restore, and make good all damage to any portion of the Work occasioned by any of
the above causes before final acceptance of the Contract.

The County will have no obligation to pay any reimbursement for damage caused by the
execution or nonexecution of the Work by the Contractor or its sub-contractors, or damage the
Contractor was negligent in preventing.

The County may, at its sole discretion, reimburse the Contractor for the repair of
damage to the Work not caused by a third party and due to unforeseeable causes beyond the control
of and without the fault or negligence of the Contractor, including but not restricted to Acts of God,
of the public enemy, or of governmental authorities.

7-15 Opening Sections of Highway to Traffic,

Whenever any bridge or section of roadway is in acceptable condition for travel, the Director
may direct the Contractor to open it to traffic. The County’s direction to open a bridge or roadway
does not constitute an acceptance of the bridge or roadway, or any part thereof, or waive any
Contract provisions. Perform all necessary repairs or renewals, on any section of the roadway or
bridge thus opened to traffic under instructions from the Director, due to defective material or work
or to any cause other than ordinary wear and tear, pending completion and the Director’s acceptance
of the roadway or bridge, or other work, at no expense to the County.
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7-16 Wage Rates for Federal-Aid Projects (Designated Federal-Aid Contracts Only).

For all projects that include Federal-aid participation, the Special Provisions contain
requirements with regard to payment of predetermined minimum wages. Predetermined Wage Rate
Decisions (U.S. County of Labor provided Wage Rate Tables) exist for Heavy, Highway, and
Building Construction Projects.

7-17 Supplemental Agreements.
Supplemental Agreements (Change Orders) shall be authorized in accordance with
Procurement Policies adopted by the Lee County Board of County Commissioners.

7-18 Scales for Weighing Materials.

7-18.1 Applicable Regulations: When determining the weight of material for payment, use
scales meeting the requirements of Chapter 531 of Florida Statutes, pertaining to specifications,
tolerances, and regulations, as administered by the Bureau of Weights and Measures of the Florida
Department of Agriculture.

7-18.2 Base for Scales: Place such scales on a substantial horizontal base to provide

adequate support and rigidity and to maintain the level of the scales.
: 7-18.3 Protection and Maintenance: Maintain all scale parts in proper condition as to level
and vertical alignment, and fully protect them against contamination by dust, dirt, and other matter
that might affect their operation.

7-19 Source of Forest Products.

As required by Section 255.2575 of the Florida Statutes, where price, fitness and quality are
equal, and when available, use only timber, timber piling, or other forest products that are produced
and manufactured in the State of Florida. This provision does not apply to Federal-aid projects.

7-20 Regulations of Air Pollution from Asphalt Plants.

7-20.1 General: Perform all work in accordance with all Federal, State, and local laws and
regulations regarding air pollution and burning. In particular, pay attention to Chapters 62-210 and
62-256, Rules of the Department of Environmental Protection, Florida Administrative Code, and to
any part of the State Implementation Plan applicable to the project. See also 110-9.2 regarding
burning of debris.

7-20.2 Dust Control: Control dust during the storage and handling of dusty materials by
wetting, covering, or other means as approved by the Director.

7-20.3 Asphalt Material: Use only emulsified asphalt, unless otherwise stated in the Plans
and allowed by Chapter 62-210, Rules of the Department of Environmental Protection, Florida
Administrative Code. Store and handle asphalt materials and components so as to minimize
unnecessary release of hydrocarbon vapors. '

7-20.4 Asphalt Plants: Operate and maintain asphalt plants in accordance with Chapter 62~
210, Rules of the Department of Environmental Protection, Florida Administrative Code. Provide
the plant site with a valid permit as required under Chapter 62-210 prior to start of work.

7-21 Dredging and Filling.

Section 370.033 of the Florida Statutes, requires that all persons, who engage in certain
dredge or fill activities in the State of Florida, obtain a certificate of registration from the Florida
Department of Environmental Protection, Tallahassee, Florida 32301, and that they keep accurate
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logs and records of all such activities for the protection and conservation of the natural resources.
Obtain details as to the application of this law from the Department of Environmental Protection.

7-22 Available Funds.

All funds for payment by the County under this Contract are subject to the availability of an
annual appropriation for this purpose by the County. In the event of nonappropriation of funds by the '
County for the work provided under this Contract, the County will terminate the Contract, without
termination charge or other liability, on the last day of the then current fiscal year or when the
appropriation made for the then-current year for the services covered by this Agreement has been
expended, whichever event occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Contractor upon 30 days prior written
notice, but failure to give such notice shall be of no effect and the County shall not be obligated
under this Contract beyond the date of termination.

7-23 Contractor’s Motor Vehicle Registration (Designated State Aid Projects Only).

The Contractor shall provide the County with proof that all motor vehicles operated or
caused to be operated by such Contractor are registered in compliance with Chapter 320 of the
Florida Statutes. Submit such proof of registration in the form of a notarized affidavit to the
County.

The County will not make payment to the Contractor until the required proof of -
registration is on file with the Department.

If the Contractor fails to register any motor vehicle that he operates in Florida, pursuant
to Chapter 320 of the Florida Statutes, the Department may disqualify the Contractor from
bidding, or the Department may suspend and revoke the Contractor’s certificates of qualification.

7-24 Disadvantaged Business Enterprise Program.

The County encourages the inclusion of Disadvantage Business Enterprise (DBE)
participants as defined and certified by FDOT. The Contractor shall submit to the County with the
final payment documents a DBE Participation Certification, indicating all DBE Subcontractor(s) and
amount(s) utilized for the project. If the Contractor did not utilize the DBE firm(s) listed on the Bid
Proposal, a letter of justification shall be submitted along with the DBE Participation Certification.

7-25 On-The-Job Training Requirements (Designated Federal Aid Contracts Only).
As part of the Contractor’s equal employment opportunity affirmative action program,
training shall be provided as follows:

The Contractor shall provide On-The-Job Training aimed at developing full
journeymen in the type of trade or job classification involved in the work. In the event the
Contractor subcontracts a portion of the contract work, it shall determine how many, if any, of the
trainees are to be trained by the subcontractor provided, that the Contractor shall retain the primary
responsibility for meeting the training requirements imposed by this Section. Ensure that, when
feasible, 25% of trainees in each occupation are in their first year of training. The Contractor shall
incorporate the requirements of this Section into such subcontract.

The number of trainees will be estimated on the number of calendar days of the
contract, the dollar value, and the scope of work to be performed. The trainee goal will be finalized
at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed among the
work classifications based on the following criteria:
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1. Determine the number of trainees on Federal Aid Contract:
a. No trainees will be required for contracts with a Contract Time
allowance of less than 275 calendar days.
b. If the Contract Time allowance is 275 calendar days or more, the
number of trainees shall be established in accordance with the following chart:

Estimated Contract Amount Trainees Required
$2,000,000 or less 0
Over $2,000,000 to $4,000,000 2
Over $4,000,000 to $6,000,000 3
Over $6,000,000 to $12,000,000 5
Over $12,000,000 to $18,000,000 7
Over $18,000,000 to $24,000,000 9
Over $24,000,000 to $31,000,000 12
Over $31,000,000 to $37,000,000 13
Over $37,000,000 to $43,000,000 14
Over $43,000,000 to $49,000,000 15
Over $49,000,000 to $55,000,000 16
Over $55,000,000 to $62,000,000 17
Over $62,000,000 to $68,000,000 18
Over $68,000,000 to $74,000,000 19
Over $74,000,000 to $81,000,000 20
Over $81,000,000 to $87,000,000 21
Over $87,000,000 to $93.000,000 22
Over $93,000,000 to $59,000,000 23
Over $99,000,000 to $105,000,000 24
Over $105,000,000 to $112,000,000 25
Over $112,000,000 to $118,000,000 D6
Over $118,000,000 to $124,000,000 D7
Over $124,000,000 to $130,000,000 . 28
Over $130,000,000 to *

*One additional trainee per $6,000,000 of estimated Construction Contract amount ove
$130,000,000 I.|

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed
later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the
Contractor for previously banked trainees. Banked credits of prime Contractors working as
Subcontractors may be accepted for credit. The Contractor’s Project Manager, the CEI Consultant
and the Director will attend this meeting. Within ten days after the Post-Preconstruction Training
Evaluation Meeting, the Contractor shall submit to the County for approval an On-The-Job Training
Schedule indicating the number of trainees to be trained in each selected classification and the
portion of the Contract Time during which training of each trainee is to take place. This schedule
may be subject to change if any of the following occur:

1. When a start date on the approved On-The-Job Training Schedule has been missed
by 14 or more days;
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2. When there is a change in previously approved classifications; or

3. When replacement trainees are added due to voluntary or involuntary termination

The revised schedule will be resubmitted to and approved by the Director.

The following criteria will be used in determining whether or not the Contractor has
complied with this Section as it relates to the number of trainees to be trained:

1. Credit will be allowed for each trainee that is both enrolled and satisfactorily
completes training on this Contract. Credit for trainees, over the established number for this
Contract, will be carried in a “bank” for the Contractor and credit will be allowed for those surplus
trainees in subsequent, applicable projects. A “banked” trainee is described as an employee who has
been trained on a project, over and above the established goal, and for which the Contractor desires
to preserve credit for utilization on a subsequent project.

2. Credit will be allowed for each trainee that has been previously enrolled in the
County’s approved training program on another contract and continues training in the same job
classification and completes their training on a different contract.

3. Credit will be allowed for each trainee who, due to the amount of work available in
their classification, is given the greatest practical amount of training on the contract regardless of
whether or not the trainee completes training.

4. Credit will be allowed for any training position indicated in the approved
On-The-Job Training Schedule, if the Contractor can demonstrate that a good faith effort to provide
training in that classification was made.

5. No credit will be allowed for a trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action.

Training and upgrading of minorities, women and economically disadvantaged persons
toward journeyman status is a primary objective of this Section. Accordingly, the Contractor shall
make every effort to enroll minority trainees and women (e.g., by conducting systematic and direct
recruitment through public and private sources likely to yield minority and women trainees) to the
extent such persons are available within a reasonable area of recruitment. If a non-minority male is
enrolled into the On-The-Job Training Program, the On-The-Job Training Notification of Personnel
Action Form notifying the District Contract Compliance Manager of such action shall be
accompanied by a disadvantaged certification or a justification for such action acceptable to the
County. The Contractor will be given an opportunity and will be responsible for demonstrating the
steps that it has taken in pursuance thereof, prior to a determination as to whether the Contractor is
in compliance with this Section. This training is not intended, and shall not be used, to discriminate
against any applicant for training, whether a minority, woman or disadvantaged person.

No employee shall be employed as a trainee in any classification in which they have
successfully completed a training course leading to journeyman status, or have been employed as a
journeyman. The Contractor may satisfy this requirement by including appropriate questions in the
employee application or by other suitable means. Regardless of the method used, the Contractor’s
records should document the findings in each case.

The minimum length and type of training for each classification will be as established at the
Post-Preconstruction Trainee Evaluation Meeting and approved by the County. Graduation to
journeyman status will be based upon satisfactory completion of a Proficiency Demonstration set up
at the completion of training and established for the specific training classification, completion of the
minimum hours in a training classification range, and the employer’s satisfaction that the trainee
does meet journeyman status in the classification of training. Upon reaching journeyman status, the
following documentation must be forwarded to the Director:
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1. Trainee Enrollment and Personnel Action Form

2. Proficiency Demonstration Verification Form indicating completion of each
standard established for the classification signed by representatives of both the Contractor and the
County.

The County and the Contractor shall establish a program that is tied to the scope of the work
in the project and the length of operations providing it is reasonably calculated to meet the equal
employment opportunity obligations of the Contractor and to qualify the average trainee for
journeyman status in the classifications concerned, by at least, the minimum hours prescribed for a
training classification. Furthermore, apprenticeship programs registered with the U.S. Department of
Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by
the Bureau and training programs approved but not necessarily sponsored by the U.S. Department of
Labor, Manpower Administration, Bureau of Apprenticeship and Training shall also be considered
acceptable provided it is being administered in a manner consistent with the equal employment
obligations of Federal Aid highway construction contract. Approval or acceptance of a training
schedule shall be obtained from the County prior to commencing work on the classifications covered
by the program.

A voluntary On-The-Job Training Program is available to a Contractor which has been
awarded a state funded project. Through this program, the Contractor will have the option to train
employees on state funded projects for “banked credit” as discussed previously in this provision, to
be utilized on subsequent Federal Aid Projects where training is required. Those Contractors
availing themselves of this opportunity to train personnel on state funded projects and bank trainee
hours for credit shall comply with all training criteria set forth in this Section for Federal Aid
Projects; voluntary banking may be denied by the County if staff is not available to monitor
compliance with the training criteria.

It is the intention of these provisions that training is to be provided in the construction crafts
rather than clerk-typists or secretarial type positions. Training is permissible in lower level
management positions such as office engineers, estimators, etc., where the training is oriented
toward construction applications. Training in the laborer classifications, except Common/General
Laborer, may be permitted provided that significant and meaningful training is provided and
approved by the Director.

When approved in advance by the Director, credit will be given for training of persons in
excess of the number specified herein under the current contract or a Contractor will be allowed to
bank trainees who have successfully completed a training program and may apply those trainees to a
training requirement in subsequent project(s) upon approval of the Director. This credit will be given
even though the Contractor may receive training program funds from other sources, provided such
other source do not specifically prohibit the Contractor from receiving other form of compensation.
Offsite training is permissible as long as the training is an integral part of an approved training
program and does not compromise a significant part of the overall training. Credit for offsite training
indicated above may only be made to the Contractor when it does one or more of the following and
the trainees are concurrently employed on a Federal Aid Project:

1. Contributes to the cost of the training,
2. Provides the instruction to the trainee,
3. Pays the trainee’s wages during the offsite training period.

The Contractor shall compensate the trainee at no less than the laborer rate established in the
Contract at the onset of training. The compensation rate will be increased to the journeyman’s wage
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upon graduation from the training program for the remainder of the time the trainee works in the
classification in which they were trained.

The Contractor shall furnish the trainee a copy of the program they will follow in providing
the training. The Contractor shall provide each trainee with a certification showing the type and
length of training satisfactorily completed. The Contractor shall enroll a trainee in one training
classification at a time to completion before the trainee can be enrolled in another classification on
the same project.

The Contractor shall maintain records to document the actual hours each trainee is engaged
in training on work being performed as a part of this Contract.

The Contractor shall submit to the Director a copy of an On-The-Job Training Notification of
Personnel Action form no later than seven days after the effective date of the action when the
following actions occur: a trainee is transferred on the project, transferred from the project to
continue training on another contract, completes training, is upgraded to journeyman status or
voluntary terminates or is involuntary terminated from the project.

The Contractor shall furnish to the Director a copy of a Monthly Time Report for each
trainee. The Monthly Time Report for each month shall be submitted no later than the tenth day of
the subsequent month. The Monthly Time Report shall indicate the phases and sub-phases of the
number of hours devoted to each proficiency.

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and
Timekeeper classifications will not be approved for the On-The-Job Training Program.

The number of trainees may be distributed among the work classifications on the basis of the
Contractor’s needs and the availability of journeymen in the various classifications within a
reasonable area of recruitment.

The Contractor will have fulfilled the responsibilities of this Specification when acceptable
training has been provided to the trainee as specified above.

7-26 Cargo Preference Act — Use of United States-Flag Vessels (Designated State or Federal
Aid Contracts Only).
Pursuant to Title 46 CFR 381, the Contractor agrees

1. To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this
Contract, to the extent such vessels are available at fair and reasonable rates for United States-flag
commercial vessels.

2. To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-
lading in English for each shipment of cargo described in paragraph 1 of this Article to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to
the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

3. To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this Contract.
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SECTION 8
PROSECUTION AND PROGRESS

8-1 Subletting or Assigning of Contracts.

Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any
portion thereof, or of the right, title, or interest therein, without prior written consent of the
County. If the Contractor chooses to sublet any portion of the Contract, the Contractor must
submit a written request to sublet work on Form 6-Subcontractor List contained in the Proposal.

The Contractor shall provide the Director a list of all proposed subcontractors and major
material suppliers at the preconstruction conference. A revised list shall be distributed each time
a modification thereto is made.

Execute all agreements to sublet work in writing and include all pertinent provisions and
requirements of the Contract. All other agreements must be in writing and reference all
applicable Contract provisions. Upon request, submit to the County a copy of the subcontract and
agreement. The subletting of work does not relieve the Contractor or the surety of their
respective liabilities under the Contract.

The County recognizes a subcontractor only in the capacity of an employee or agent of
the Contractor, and the Director may require the Contractor to remove the subcontractor as in the
case of an employee.

8-2 Reserved.

8-3 Prosecution of Work.

8-3.1 Compliance with Time Requirements: Commence work in accordance with the
accepted working schedule and provide sufficient labor, materials and equipment to complete the
work within the time iimit(s) set forth in the proposai. Shouid the Contractor faii to furnish
sufficient and suitable equipment, forces, and materials, as necessary to prosecute the work in
accordance with the required schedule, the Director may withhold all estimates that are, or may
become due, or suspend the work until the Contractor corrects such deficiencies.

8-3.2 Submission of Working Schedule: Within 21 calendar days after Contract award
or at the preconstruction conference, whichever is earlier, submit to the Director a work progress
schedule for the project. The Director will review and respond to the Contractor within
15 calendar days of receipt.

Provide a schedule that shows the various activities of work in sufficient detail to
demonstrate a reasonable and workable plan to complete the project within the Contract Time.
Show the order and interdependence of activities and the sequence for accomplishing the work.
Describe all activities in sufficient detail so that the Director can readily identify the work and
measure the progress on of each activity. Show each activity with a beginning work date, a
duration, and an ending work date. Include activities for procurement, fabrication, and delivery
of materials, plant, and equipment, and review time for shop drawings and submittals. Include
milestone activities when milestones are required by the Contract Documents. In a project with
more than one phase, adequately identify each phase and its completion date, and do not allow
activities to span more than one phase.

Conduct sufficient liaison and provide sufficient information to indicate
coordination activities with utility owners that have facilities within the limits of construction
requiring adjustment.
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Submit a working plan with the schedule, consisting of a concise written
description of the construction plan.

The Director will return inadequate schedules to the Contractor for corrections.
Resubmit a corrected schedule within 15 calendar days from the date of the Director’s return
transmittal.

Submit an updated Work Progress Schedule, for Director’s acceptance, with each
application for payment. The Director will review the updated schedule and respond within
7 calendar days of receipt.

By acceptance of the schedule, the Director does not endorse or otherwise certify
the validity or accuracy of the activity durations or sequencing of activities. The Director will use
the accepted schedule as the baseline against which to measure the progress.

If the Contractor fails to finalize either the initial or a revised schedule in the time
specified, the Director will withhold all Contract payments until the Director accepts the
schedule.

8-3.3 Beginning Work: Do not commence work under the Contract until after the
County has issued a written Notice to Proceed. The Contract Time shall commence to run from
the date specified in the Notice to Proceed. Issuance of the Notice to Proceed is contingent upon
and will be done subsequent to the Contractor fully satisfying the County’s stated insurance and
bond submittal requirements. Until the Contractor receives the Department’s Notice to Proceed,
the Contractor is advised that the County will not be liable for any expenses which the
Contractor may incur relative to the Contract before the written Notice to Proceed is issued.

8-3.4 Provisions for Convenience of Public: Schedule construction operations so as to
minimize any inconvenience to adjacent businesses or residences. Where necessary, the Director
may require the Contractor to first construct the work in any areas along the project where
inconveniences caused by construction operations would present a more serious handicap. In
such criticai locations, where there is no assurance of continuous effective prosecution of the
work once the construction operations are begun, the Director may require the Contractor to
delay removal of the existing (usable) facilities.

8-3.5 Preconstruction Conference: County After the award of the Contract
but prior to the issuance of the written Notice-to-Proceed, a conference will be held to establish
lines of communication; procedures for handling shop drawings, requests for information,
applications for payment, and other submissions; and to establish a working understanding
between the parties as to the Contractor’s project management responsibilities.

Present at the conference will be the Contractor and his subcontractors, utility
companies, CEI Consultant and the Director. The time and place of this conference will be set by
the Director. The Contractor shall be represented at the conference by a person duly authorized
to speak on behalf of and represent the Contractor, together with all of the Contractor’s
supervisory personnel who will be assigned to the project. The Contractor shall submit the
following minimum information to the Director for his review and approval on or prior to the
date established for the pre-construction conference:

a. Name of the Contractor’s proposed project manager.

b. Name of the Contractor’s proposed full-time superintendent.

c. Name of the Contractor’s representative for implementing and
maintaining the Maintenance of Traffic Plan during construction.

d. Personnel qualifications as may be requested by the County.

!
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Listing/qualifications of the Contractor’s proposed subcontractors.
Project Schedule.
Traffic Control Plan/Maintenance of Traffic Plan.
Applicable quality control plan(s).

i Name/qualifications of Contractor’s Registered Professional Surveyor
and Mapper in responsible charge of project layout.

s Name/qualifications of Contractor’s quality control technician.

k. Schedule and plan for prevention, control and abatement of erosion and
water pollution per Section 104-5 of the Standard Specifications.

8-3.6 Progress Meetings: The Contractor shall attend regular progress meetings with
and between the County’s field representatives and those of the Contractor, subcontractors,
utility companies, CEI Consultant and other parties having an interest in the Contract. The
progress meetings shall be hosted by the County and shall be held at locations to be
mutually agreed upon by the County and the Contractor at no less than two week intervals.
The purpose of such meetings shall include, but not to be limited to, discussing all general
aspects of the project and specifically addressing problem areas, schedules, progress payments,
etc. The CEI Consultant shall be responsible for the preparation and distribution of the
minutes.

Sq oo

8-4 Limitations of Operations.

8-4.1 Night Work: During active nighttime operations, furnish, place and maintain
lighting sufficient to permit proper workmanship and inspection. Use lighting with 5 ft-cd
minimum intensity. Arrange the lighting to prevent interference with traffic or produce undue
glare to property owners. Operate such lighting only during active nighttime construction
activities. Miovide a liglit meter to demonstiate that thic inininum light iniensity is being
maintained.

Lighting may be accomplished by the use of portable floodlights, standard
equipment lights, existing street lights, temporary street lights, or other lighting methods
approved by the Director.

Submit a lighting plan at the Preconstruction Conference for review and
acceptance by the Director. Submit the plan as a PDF file, in the same scale as the Contract
Plans, and formatted on 11 inch by 17 inch sheets. Do not start night work prior to the Director’s
acceptance of the lighting plan.

During active nighttime operations, furnish, place and maintain variable message
signs to alert approaching motorists of lighted construction zones ahead. Operate the variable
message signs only during active construction activities.

Include compensation for lighting for night work in the Contract prices for the
various items of the Contract. Take ownership of all lighting equipment for night work.

8-4.1.1 Holiday and Weekend Work: If work is authorized by the Director on
holidays, weekends, or nights the Contractor shall notify the Director 72 hours in advance of the
time and date on which the Contractor or any of his subcontractors propose to perform work
during such time periods to afford the Director ample time to effectively schedule his inspection
personnel in accordance with the Contractor’s timetable.

8-4.2 Sequence of Operations: Do not open up work to the prejudice of work already
started. The Director may require the Contractor to finish a section on which work is in progress
before starting work on any additional section. Specific requirements pertaining to the sequence
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of operations for constructing the project and maintaining traffic shall be included in the
Contractor’s work progress schedule.

8-4.3 Interference with Traffic: At all times conduct the work in such manner and in
such sequence as to ensure the least practicable interference with traffic. Operate all vehicles and
other equipment safely and without hindrance to the traveling public. Park all private vehicles
outside the clear zone. Place materials stored along the roadway so as to cause no obstruction to
the traveling public as possible.

Where existing pavement is to be widened and stabilizing is not required, prevent
any open trench from remaining after working hours by scheduling operations to place the full
thickness of widened base by the end of each day. Do not construct widening strips
simultaneously on both sides of the road, except where separated by a distance of at least
1/4 mile along the road and where either the work of excavation has not been started or the base
has been completed.

8-4.4 Coordination with other Contractors: Sequence the work and dispose of
materials so as not to interfere with the operations of other Contractors engaged upon adjacent
work; join the work to that of others in a proper manner, in accordance with the spirit of the
Contract Documents; and perform the work in the proper sequence in relation to that of other
contractors; all as may be directed by the Director. '

Each contractor is responsible for any damage done by him or his agents to the
work performed by another contractor.

8-4.5 Drainage: Conduct the operations and maintain the work in such condition to
provide adequate drainage at all times. Do not obstruct existing functioning storm sewers,
gutters, ditches, and other run-off facilities. Maintain all existing storm sewers, gutters, ditches,
and other run-off facilities in an operable condition as necessary to provide adequate drainage at
all times.

8-4.6 Fire Hydranis: Keep fire hydrants on or adjacent to the highway accessibie to fire
apparatus at all times, and do not place any material or obstruction within 15 feet of any fire
hydrant.

8-4.7 Protection of Structures: Do not operate heavy equipment close enough to pipe
headwalls or other structures to cause their displacement.

8-4.8 Fencing: Erect permanent fence as a first order of business on all projects that
include fencing where the Director determines that the fencing is necessary to maintain the
security of livestock on adjacent property, or for protection of pedestrians who are likely to gain
access to the project from adjacent property.

8-4.9 Contaminated Materials: When the construction operations encounter or expose
any abnormal condition that may indicate the presence of a contaminated material, discontinue
such operations in the vicinity of the abnormal condition and notify the Director immediately. Be
alert for the presence of tanks or barrels; discolored or stained earth, metal, wood, ground water;
visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions that appear
abnormal as possible indicators of the presence of contaminated materials. Treat these conditions
with extraordinary caution.

Make every effort to minimize the spread of any contaminated materials into
uncontaminated areas.

Do not resume the construction operations in the vicinity of the abnormal
conditions until so directed by the Director.
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Dispose of the contaminated material in accordance with the requirements and
regulations of any Local, State, or Federal agency having jurisdiction. Where the Contractor
performs work necessary to dispose of contaminated material, and the Contract does not include
pay items for disposal, the County will pay for this work as provided in 4-4.

The County agrees to hold harmless and indemnify the Contractor for damages
when the Contractor discovers or encounters contaminated materials or pollutants during the
performance of services for the County when the presence of such materials or pollutants were
unknown or not reasonably discoverable. Such indemnification agreement is only effective if the
Contractor immediately stops work and notifies the County of the contaminated material or
pollutant problem.

Such indemnification agreement is not valid for damages resulting from the
Contractor’s willful, wanton, or intentional conduct or the operations of Contaminated and
Hazardous Material Contractors.

8-5 Qualifications of Contractor’s Personnel.

Provide competent, careful, and reliable superintendents, foremen, and workmen. Provide
workmen with sufficient skill and experience to properly perform the work assigned to them.
Provide workmen engaged on special work, or skilled work, such as bituminous courses or
mixtures, concrete bases, pavements, or structures, or in any trade, with sufficient experience in
such work to perform it properly and satisfactorily and to operate the equipment involved.
Provide workmen that shall make due and proper effort to execute the work in the manner
prescribed in the Contract Documents, or the Director may take action as prescribed below.

The Contractor shall assign a full-time superintendent to routinely and constantly
supervise, manage, plan, monitor, schedule, and control the construction operations-on behalf of
the Contractor. Trade workers will not be considered to be a full-time superintendent. The
Contiactor’s supceriiitendent shall be present on the project at all tinies when the Contractor’s
work crews, or work crews of other parties authorized by the Director, are engaged in any
activity whatsoever associated with the project. Should the Contractor fail to comply with the
above condition, the Director may, at his discretion, deduct from the Contractor’s partial monthly
payment estimate, the amount of $250 per hour for each hour lacking adequate superintendence.
This deduction is to account for the County’s loss of adequate supervision, not as a penalty, but
as liquidated damages for services not rendered.

It is prohibited as a conflict of interest for a Contractor to subcontract with a Consultant
to perform Contractor Quality Control when the Consultant is under contract with the County to
perform work on any project described in the Contractor’s Contract with the County. Prior to
approving a Consultant for Contractor Quality Control, the Contractor shall submit to the County
a Certificate from the proposed Consultant certifying that no conflict of interest exists.

Whenever the Director determines that any person employed by the Contractor is
incompetent, unfaithful, intemperate, disorderly, or insubordinate, the Director will provide
written notice and the Contractor shall discharge the person from the work. Do not employ any
discharged person on the project without the written consent of the Director. If the Contractor
fails to remove such person or persons, the Director may withhold all estimates that are or may
become due, or suspend the work until the Contractor complies with such orders. Protect, defend,
indemnify, and hold the County, its agents, officials, and employees harmless from all claims,
actions, or suite arising from such removal, discharge, or suspension of employees.
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8-6 Temporary Suspension of Contractor’s Operations.

8-6.1 Authority to Suspend Contractor’s Operations: The Director has the authority to
suspend the Contractor’s operations, wholly or in part. The Director will order such suspension
in writing, giving in detail the reasons for the suspension. Contract Time will be charged during
all suspensions of Contractor’s operations. The County may grant an extension of Contract Time
in accordance with 8-7.3.2 when determined appropriate in the County’s sole judgment.

No additional compensation or time extension will be paid or granted to the
Contractor when the operations are suspended for the following reasons:

1. The Contractor fails to comply with the Contract Documents.

2. The Contractor fails to carry out orders given by the Director.

3. The Contractor causes conditions considered unfavorable for continuing
the Work.

Immediately comply with any suspension order. Do not resume operations until
authorized to do so by the Director in writing. Any operations performed by the Contractor, and
otherwise constructed in conformance with the provisions of the Contract, after the issuance of
the suspension order and prior to the Director’s authorization to resume operations will be at no
cost to the County. Further, failure to immediately comply with any suspension order will also
constitute an act of default by the Contractor and is deemed sufficient basis in and of itself for
the County to declare the Contractor in default, in accordance with 8-9, with the exception that
the Contractor will not have ten calendar days to correct the conditions for which the suspension
was ordered.

8-6.1.1 State of Emergency: The Director has the authority to suspend the
Contractor’s operations, wholly or in part, pursuant to a Governor’s Declaration of a State of
Emergency. The Director will order such suspension in writing, giving in detail the reasons for
the suspension. Contract Time will be charged during all suspensions of Contractor’s operations.
The County, at its sole discretion, may grant an extension of Contract Time and reimburse the
Contractor for specific costs associated with such suspension. Further, in such instances, the
County’s determination as to entitlement to either time or compensability will be final, unless the
Contractor can prove by clear and convincing evidence to a Disputes Review Board that the
County’s determination was without any reasonable factual basis

8-6.2 Prolonged Suspensions: If the Director suspends the Contractor’s operations for
an indefinite period, store all materials in such manner that they will not obstruct or impede the
traveling public unnecessarily or become damaged in any way. Take every reasonable precaution
to prevent damage to or deterioration of the work performed. Provide suitable drainage of the
roadway by opening ditches, shoulder drains, etc., and provide any temporary structures
necessary for public travel through the project.

8-6.3 Permission to Suspend Contractor’s Operations: Do not suspend operations or
remove equipment or materials necessary for completing the work without obtaining the
Director’s written permission. Submit all requests for suspension of operations in writing to the
Director, and identify specific dates to begin and end the suspension. The Contractor is not
entitled to any additional compensation for suspension of operations during such periods.

8-6.4 Suspension of Contractor’s Operations - Holidays and Special Events: Unless
the Contractor submits a written request to work during one or more days of a Holiday or Special
Event at least ten calendar days in advance of the beginning date of the Holiday or Special Event
and receives written approval from the Director, the Contractor shall not work on the following
days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday immediately
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preceding Memorial Day; Independence Day; Independence Day (Observed); Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; Veterans Day
(Observed); the Wednesday immediately preceding Thanksgiving Day; Thanksgiving Day; the
Friday, Saturday and Sunday immediately following Thanksgiving Day; December 24 through
January 2, inclusive; and Special Events noted in the Plans. Contract Time will be charged
during these Holiday and Special Event periods. Contract Time will be adjusted in accordance
with 8-7.3.2. The Contractor is not entitled to any additional compensation beyond any allowed
Contract Time adjustment for suspension of operations during such Holiday and Special Event
periods. :
_ During such suspensions, remove all equipment and materials from the clear
zone, except those required for the safety of the traveling public and retain sufficient personnel at
the job site to properly meet the requirements of Sections 102 and 104. The Contractor is not
entitled to any additional compensation for removal of equipment from clear zones or for
compliance with Section 102 and Section 104 during such Holiday and Special Event periods.

8-7 Computation of Contract Time.

8-7.1 General: Perform the contracted work fully, entirely, and in accordance with the
Contract Documents within the Contract Time specified in the proposal, or as may be extended
in accordance with the provisions herein below. _

The County considers in the computation of the Contract Time the effect that
utility relocation and adjustments have on job progress and the scheduling of construction
operations required in order to adequately maintain traffic, as detailed in the Plans or as
scheduled in the Special Provisions.

8-7.2 Date of Beginning of Contract Time: The date on which Contract Time begins is
either the date on which the Contractor actually begins work, or the date for beginning the
chaiging of Contract Time as set foith in the proposal; whichever is earlier.

8-7.3 Adjusting Contract Time:

8-7.3.1 Increased Work: The County may grant an extension of Contract Time
when it increases the Contract amount due to overruns in original Contract items, adds new work
‘items, or provides for unforeseen work. The County will base the consideration for granting an
extension of Contract Time on the extent that the time normally required to complete the
additional designated work delays the Contract completion schedule.

8-7.3.2 Contract Time Extensions: The County may grant an extension of
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated
or foreseeable at the time of bid. The County may allow such extension of time only for delays
occurring during the Contract Time period or authorized extensions of the Contract Time period.
When failure by the County to fulfill an obligation under the Contract results in delays to the
controlling items of work, the County will consider such delays as a basis for granting a time
extension to the Contract.

Whenever the Director suspends the Contractor’s operations, as provided
in 8-6, for reasons other than the fault of the Contractor, the Director will grant a time extension
for any delay to a controlling item of work due to such suspension. The County will not grant
time extensions to the Contract for delays due to the fault or negligence of the Contractor.

The County does not include an allowance for delays caused by the effects
of inclement weather or suspension of Contractor’s operations as defined in 8-6.4, in establishing
Contract Time. The Director will continually monitor the effects of weather and, when found
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justified, grant time extensions on either a bimonthly or monthly basis. The Director will not
require the Contractor to submit a request for additional time due to the effects of weather.

The County will grant time extensions, on a day for day basis, for delays
caused by the effects of rains or other inclement weather conditions, related adverse soil
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from
productively performing controlling items of work resulting in:

1. The Contractor being unable to work at least 50% of the normal
work day on pre-determined controlling work items; or

2. The Contractor must make major repairs to work damaged by
weather, provided that the damage is not attributable to the Contractor’s failure to perform or
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday
on pre-determined controlling work items.

No additional compensation will be made for delays caused by the effects
of inclement weather. ;

The County will consider the delays in delivery of materials or component
equipment that affect progress on a controlling item of work as a basis for granting a time
extension if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all
feasible sources of supply. In such cases, the Contractor shall submit substantiating letters from a
representative number of manufacturers of such materials or equipment clearly confirming that
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No
additional compensation will be made for delays caused by delivery of materials or component
equipment.

The County will not consider requests for time extension due to delay in
the delivery of ‘custom manufactured equipment such as traffic signal equipment, highway
lighting equipment, etc., uniess the Contractor submits documentation that he piaced the order
for such equipment in a timely manner, the delay was caused by factors beyond the
manufacturer’s control, and the lack of such equipment caused a delay in progress on a
controlling item of work. No additional compensation will be paid for delays caused by delivery
of custom manufactured equipment.

The County will consider the effect of utility relocation and adjustment
work on job progress as the basis for granting a time extension only if all the following criteria
are met:

1. Delays are the result of either utility work that was not detailed
in the Plans, or utility work that was detailed in the Plans but was not accomplished in
reasonably close accordance with the schedule included in the Contract Documents.

2. Utility work actually affected progress toward completion of
controlling work items.

3. The Contractor took all reasonable measures to minimize the
effect of utility work on job progress, including cooperative scheduling of the Contractor’s
operations with the scheduled utility work at the preconstruction conference and providing
adequate advance notification to utility companies as to the dates to coordinate their operations
with the Contractor’s operations to avoid delays.

_ As a condition precedent to an extension of Contract Time the Contractor
must submit to the Director:
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A preliminary request for an extension of Contract Time must be
submitted in writing to the Director within ten calendar days after the commencement of a delay
to a controlling item of work. If the Contractor fails to submit this required preliminary request
for an extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably
waives any entitlement to an extension of Contract Time for that delay. In the case of a
continuing delay only a single preliminary request for an extension of Contract Time will be
required. Each such preliminary request for an extension of Contract Time shall include as a
minimum the commencement date of the delay, the cause of the delay, and the controlling item
of work affected by the delay.

Furthermore, the Contractor must submit to the Director a request
for a Contract Time extension in writing within 30 days after the elimination of the delay to the
controlling item of work identified in the preliminary request for an extension of Contract Time.
Each request for a Contract Time extension shall include as a minimum all documentation that
the Contractor wishes the County to consider related to the delay, and the exact number of days
requested to be added to Contract Time. If the Contractor contends that the delay is
compensable, then the Contractor shall also be required to submit with the request for a Contract
Time extension a detailed cost analysis of the requested additional compensation. If the
Contractor fails to submit this required request for a Contract Time extension, with or without a
detailed cost analysis, depriving the Director of the timely opportunity to verify the delay and the
costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or
additional compensation for the delay.

Upon timely receipt of the preliminary request of Contract Time from the
Contractor, the Director will investigate the conditions, and if it’is determined that a controlling
item of work is being delayed for reasons beyond the control of the Contractor the Director will
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of
the request for a Contract Time extension the Director wiil further investigate the conditions, and
if it is determined that there was an increase in the time or the cost of performance of the
controlling item of work beyond the control of the Contractor, then an adjustment of Contract
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated
profits, and the Contract will be modified in writing accordingly.

The existence of an accepted schedule, including any required update(s),
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an
extension of Contract Time or any monetary compensation arising out of any delay. Contractor
failure to have an accepted schedule, including any required update(s), for the period of potential
impact, or in the event the currently accepted schedule and applicable updates do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or non-
controlling work activities for the period of potential impact, will result in any entitlement
determination as to time or money for such period of potential impact being limited solely to the
County’s analysis and identification of the actual controlling or non-controlling work activities.
Further, in such instances, the County’s determination as to entitlement as to either time or
compensability will be final, unless the Contractor can prove by clear and convincing evidence
to a Disputes Review Board that the County’s determination was without any reasonable factual
basis.

REV. 01/01/2019



8-8 Reserved

8-9 Default and Termination of Contract.

8-9.1 Determination of Default: The following acts or omissions constitute acts of
default and, except as to subparagraphs 9 and 11, the County will give notice, in writing, to the
Contractor and his surety for any delay, neglect or default, if the Contractor:

1. fails to begin the work under the Contract within the time specified in the
Notice to Proceed;

2. fails to perform the work with sufficient workmen and equipment or with
sufficient materials to ensure prompt completion of the Contract;

3. performs the work unsuitably, or neglects or refuses to remove materials or to
perform anew such work that the Director rejects as unacceptable and unsuitable;

4, discontinues the prosecution of the work, or fails to resume discontinued work
within a reasonable time after the Director notifies the Contractor to do so;

5. becomes insolvent or is declared bankrupt, or files for reorganization under the
bankruptcy code, or commits any act of bankruptcy or insolvency, either voluntarily or
involuntarily;

6. allows any final judgment to stand against him unsatisfied for a period of ten
calendar days;

7. makes an assignment for the benefit of creditors;

8. fails to comply with Contract requirements regarding minimum wage payments
or EEO requirements; v o

9. fails to comply with the Director’s written suspension of work order within the
time allowed for compliance and which time is stated in that suspension of work order; or

10. for any other cause whatsoever, fails to carry on the work in an acceptable
manier, o if the surety eaecuting the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of the County.

11. fails to comply with 3-9.

For a notice based upon reasons stated in subparagraphs (1) through (8) and (10):
if the Contractor, within a period of ten calendar days after receiving the notice described above,
fails to correct the conditions of which complaint is made, the County will, upon written
certificate from the Director of the fact of such delay, neglect, or default and the Contractor’s
failure to correct such conditions, have full power and authority, without violating the Contract,
to take the prosecution of the work out of the hands of the Contractor and to declare the
Contractor in default. .

_ If the Contractor, after having received a prior notice described above for any
reason stated in subparagraph (2), (3), (4), (5), (6) or (8), commits a second or subsequent act of
default for any reason covered by the same subparagraph (2), (3), (4), (5), (6) or (8) as stated in
the prior notice, and regardless whether the specific reason is the same, then, regardless of
whether the Contractor has cured the deficiency stated in that prior notice, the County will, upon
written certificate from the Director of the fact of such delay, neglect or default and the
Contractor’s failure to correct such conditions, have full power and authority, without any prior
written notice to the Contractor and without violating the Contract, to take the prosecution of the
work out of the hands of the Contractor and to declare the Contractor in default.

Regarding subparagraph (9), if the Contractor fails to comply with the Director’s
written suspension of work order within the time allowed for compliance and which time is
stated in that suspension of work order, the County will, upon written certificate from the
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Director of the fact of such delay and the Contractor’s failure to correct that condition, have full
power and authority, without violating the Contract, to immediately take the prosecution of the
work out of the hands of the Contractor and to declare the Contractor in default.

Regarding subparagraph (11), if the Contractor fails to comply with 3-9, the
County will have full power and authority, without violating the Contract, to immediately take
the prosecution of the work out of the hands of the Contractor and to declare the Contractor in
default.

The County has no liability for anticipated profits for unfinished work on a
Contract that the County has determined to be in default.

Notwithstanding the above, the County shall have the right to declare the
Contractor (or its “affiliate”) in default and immediately terminate this Contract, without any
prior notice to the Contractor, in the event the Contractor (or its “affiliate”) is at any time
“convicted” of a “contract crime,” as these terms are defined in Section 337.165(1), Florida
Statutes. The County’s right to default the Contractor (or its “affiliate”) for “conviction™ of a
“contract crime” shall extend to and is expressly applicable to any and all County Contracts that
were either advertised for bid; for which requests for proposals or letters of interest were
requested; for which an intent to award was posted or otherwise issued; or for which a Contract
was entered into, after the date that the underlying or related criminal indictment, criminal
information or other criminal charge was filed against the Contractor (or its “affiliate”) that
resulted in the “conviction.” In the event the County terminates this Contract for this reason, the
Contractor shall hereby forfeit any claims for additional compensation, extra time, or anticipated
profits. The Contractor shall only be paid for any completed work up to the date of termination.
Further, the Contractor shall be liable for any and all additional costs and expenses the County
incurs in completing the Contract work after such termination.

8-9.2 Termination of Contract for Convenience: The County may terminate the entire
Contract or any portion thereof, if the Director determines that a termination is in the County’s
interest. The Director will deliver to the Contractor a Written Notice of Termination specifying
the extent of termination and the effective date.

When the County terminates the entire Contract, or any portion thereof, before the
Contractor completes all items of work in the Contract, the County will make payment for the
actual number of units or items of work that the Contractor has completed, at the Contract unit
price, and according to the formulas and provisions set forth in 4-3.2 for items of work partially
completed, and such payments will constitute full and complete compensation for such work or
items. No payment of any kind or amount will be made for items of work not started. The
County will not consider any claim for loss of anticipated profits, or overhead of any kind
(including home office and jobsite overhead or other indirect impacts) except as provided in 4-
3.2 for partially completed work.

The County will consider reimbursing the Contractor for actual cost of
mobilization (when not otherwise included in the Contract) including moving equipment to the
job where the volume of the work that the Contractor has completed is too small to compensate
the Contractor for these expenses under the Contract unit prices.

The County may purchase at actual cost acceptable materials and supplies
procured for the work, that the County has inspected, tested, and approved and that the
Contractor has not incorporated in the work. Submit the proof of actual cost, as shown by
receipted bills and actual cost records, at such points of delivery as the Director may designate.
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Termination of a contract or a portion thereof, under the provisions of this
Subarticle, does not relieve the Contractor or the surety of its responsibilities for the completed
portion of the Contract or its obligations for and concerning any just claims arising out of the
work performed.

All Contractor claims for additional payment, due to the County’s termination of
the entire Contract or any portion thereof, must meet the requirements of 5-12.

8-9.3 Completion of Work by County: Upon declaration of default, the County will
have full authority to appropriate or use any or all suitable and acceptable materials and
equipment on the site and may enter into an agreement with others to complete the work under
the Contract, or may use other methods to complete the work in an acceptable manner. The
County will charge all costs that the County incurs because of the Contractor’s default, including
the costs of completing the work under the Contract, against the Contractor. If the County incurs
such costs in an amount that exceeds the sum that would have been payable under the Contract,
then the Contractor and the surety shall be liable and shall pay the County the amount of the
€XCeESsS.

If, after the ten day notice period and prior to any action by the County to
otherwise complete the work under the Contract, the Contractor establishes his intent to
prosecute the work in accordance with the County’s requirements, then the County may allow
the Contractor to resume the work, in which case the County will deduct from any monies due or
that may become due under the Contract, any costs to the County incurred by the delay, or from
any reason attributable to the delay.

8-10 Liquidated Damages for Failure to Complete the Work.

8-10.1 Reserved.

8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the
anmoulis esiablistied in the foliowing schedule:

Original Contract Amount  Daily Charge Per Calendar Day

$50,000 and under... el ...3956
Over $50,000 but less than $250 000 ..........$964
$250,000 but less than $500,000..........ccocccrueirniirneeinnns $1,241
$500,000 but less than $2,500,000..........cccccervervnreeneen. $1,665
$2,500,000 but less than $5,000,000........c.ccoeevverreenens $2,712
$5,000,000 but less than $1 0,000,000.........................$3,447
$10,000,000 but less than $15,000,000.......................54,866
$15,000,000 but less than $20,000,000... vernenenn 33,818
$20,000,000 and over.. .. $9,198 plus 0 00005 of any

amount over $20 million (Round to nearest whole dollar)

8-10.3 Determination of Number of Days of Default: For all contracts, regardless of
whether the Contract Time is stipulated in calendar days or working days, the Director will count
default days in calendar days.

8-10.4 Conditions under which Liquidated Damages are Imposed: If the Contractor
or, in case of his default, the surety fails to complete the work within the time stipulated in the
Contract, or within such extra time that the County may have granted then the Contractor or, in
case of his default, the surety shall pay to the County, not as a penalty, but as liquidated
damages, the amount so due as determined in 8-10.2. !
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8-10.5 Right of Collection: The County has the right to apply, as payment on such
liquidated damages, any money the County owes the Contractor.

8-10.6 Allowing Contractor to Finish Work: The County does not waive its right to
liquidated damages due under the Contract by allowing the Contractor to continue and to finish
the work, or any part of it, after the expiration of the Contract Time.

8-10.7 Completion of Work by County: In the case of a default of the Contract and the
completion of the work by the County, the Contractor and his surety are liable for the liquidated
damages under the Contract, but the County will not charge liquidated damages for any delay in
the final completion of the County’s performance of the work due to any unreasonable action or
delay on the part of the County.

8-11 Release of Contractor’s Responsibility.

The County considers the Contract complete when the Contractor has completed all work
and the County has accepted the work. The County will then release the Contractor from further
obligation except as set forth in his bond, and except as provided in 5-13.

8-12 Recovery of Damages Suffered by Third Parties.

In addition to the damages provided for in 8-10.2 and pursuant to Section 337.18 of the
Florida Statutes, when the Contractor fails to complete the work within the Contract Time the
County may recover from the Contractor amounts that the County pays for damages suffered by
third parties unless the failure to timely complete the work was caused by the County’s act or
omission.
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SECTION 9
MEASUREMENT AND PAYMENT .

9-1 Measurement of Quantities.

9-1.1 Measurement Standards: The Director will measure all work completed under the
Contract in accordance with the United States Standard Measures.

9-1.2 Method of Measurements: The Director will take all measurements horizontally
or vertically. _

9-1.3 Determination of Pay Areas:

9-1.3.1 Final Calculation: When measuring items paid for on the basis of area of
finished work, where the pay quantity is designated to be determined by calculation, the Director
will use lengths and widths in the calculations based on the station to station dimensions shown
in the Plans; the station to station dimensions actually constructed within the limits designated by
the Director; or the final dimensions measured along the surface of the completed work within
the neat lines shown in the Plans or designated by the Director. The Director will use the method
or combination of methods of measurement that reflect, with reasonable accuracy, the actual
surface area of the finished work as the Director determines.

9-1.3.2 Plan Quantity: When measuring items paid for on the basis of area of
finished work, where the pay quantity is designated to be the plan quantity, the Director will
determine the final pay quantity based on the plan quantity subject to the provisions of 9-3.2.
Generally, the Director will calculate the plan quantity using lengths based on station to station
dimensions and widths based on neat lines shown in the Plans.

9-1.4 Construction Outside Authorized Limits: The Director will not pay for surfaces
constructed over a greater area than authorized, or for material that the Contractor has moved
from outside of slope stakes and lines shown in the Plans, except where the Director provides
written instruction for the Contractor to perform such work.

9-1.5 Truck Requirements: Provide all trucks with numbers and certify that all trucks
used have a manufacturer’s certification or permanent decal showing the truck capacity rounded
to the nearest tenth of a cubic yard placed on both sides of the truck. This capacity will include
the truck body only and any side boards added will not be included in the certified truck body
capacity. Ensure the lettering and numbers are legible for identification purposes at all times.

9-1.6 Ladders and Instrument Stands for Bridge Projects: On bridge projects, in
order to facilitate necessary measurements, provide substantial ladders to the tops of piers and
bents, and place and move such ladders as the Director directs.

For bridge projects crossing water or marshy areas, supply fixed stands for
instrument mounting and measurements, in accordance with the details stipulated in the
Specifications for the project.

9-2 Scope of Payments.

9-2.1 Items Included in Payment: Accept the compensation as provided in the Contract
as full payment for furnishing all materials and for performing all work contemplated and
embraced under the Contract; also for all loss or damage arising out of the nature of the work or
from the action of the elements, or from any unforeseen difficulties or obstructions: which may
arise or be encountered in the prosecution of the work until its final acceptance; also for all other
costs incurred under the provisions of Division [.
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For any item of work contained in the proposal, except as might be specifically
provided otherwise in the basis of payment clause for the item, include in the Contract unit price
(or lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools
and incidentals required for the complete item of work, including all requirements of the Section
specifying such item of work, except as specifically excluded from such payments.

9-2.1.1 Reserved '

9-2.1.2 Bituminous Material: Prepare a Contractor’s Certification of Quantities,
using the FDOT’s current approved form for Superpave Asphalt Base, Turnout Construction
(Asphalt), Asphalt Treated Permeable Base, Superpave Asphaltic Concrete, Miscellaneous -
Asphalt Pavement, Asphalt Concrete Friction Course, and Asphalt Rubber Membrane Interlayer
pay items. Submit this certification to the Director no later than Twelve O’clock noon Monday
after the estimate cut-off or as directed by the Director, based on the quantity of asphalt produced
and accepted on the roadway per Contract. Ensure the certification includes the Project Number,
Contract Number, Financial Project Identification (FPID) Number (if applicable), Certification
Date and Number, the period the certification represents and the tons produced for each asphalt
pay item.

On Contracts having an original Contract Time of more than 365 calendar
days, or more than 5,000 tons of asphalt concrete, the County will adjust the bid unit price for
bituminous material, excluding cutback and emulsified asphalt to reflect increases or decreases
in the Asphalt Price Index (API) of bituminous material from that in effect during the month in
which bids were received. The Contractor will not be given the option of accepting or rejecting
this adjustment. Bituminous adjustments will be made only when the current API (CAPI) varies
by more than 5% of the API prevailing in the month when bids were received (BAPI), and then
only on the portion that exceeds 5%.

The County will determine the API for each month by averaging
quotations in eifect on the first day of the month at all terminals that could reasonabiy be
expected to furnish bituminous material to projects in the State of Florida.

The API will be available on the Construction Office website before the
] 5 day of each month at the following URL:
http://www.fdot.gov/construction/fuel&Bit/Fuel&Bit.shtm .

Payment on progress estimates will be adjusted to reflect adjustments in
the prices for bituminous materials in accordance with the following:

$ Adjustment = (ID)(Gallons)

Where ID = Index Difference = [CAPI - 0.95(BAPI)] when the
API has decreased between the month of bid and month of this progress estimate.

Where ID = Index Difference = [CAPI - 1.05(BAPI)] when the
API has increased between the month of bid and month of this progress estimate.

Payment will be made on the current progress estimate to reflect the index
difference at the time work was performed.

For asphalt concrete items payable by the ton or square yard, the number
of gallons will be determined assuming a mix design with 6.25% liquid asphalt weighing
8.58 pounds per gallon. :
For asphalt concrete items payable by the cubic yard, the number of
gallons will be determined assuming a mix design with 3% liquid asphalt weighing 8.58 pounds
per gallon.
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9-2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price cover and
be considered compensation for certain work or material essential to the item, the County will
not measure or pay for this same work or material under any other pay item that may appear
elsewhere in these Specifications.

9-3 Compensation for Altered Quantities.

9-3.1 General: When alteration in Plans or quantities of work not requiring a
supplemental agreement as hereinbefore provided for are offered and performed, the Contractor
shall accept payment in full at Contract unit bid prices for the actual quantities of work done, and
no allowance will be made for increased expense, loss of expected reimbursement, or loss of
anticipated profits suffered or claimed by the Contractor, resulting either directly from such
alterations, or indirectly from unbalanced allocation among the Contract items of overhead
expense on the part of the bidder and subsequent loss of expected reimbursement therefore, or
from any other cause.

Compensation for alterations in Plans or quantities of work requiring
supplemental agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the work without change of price being agreed upon, the Contractor shall be paid
for such increased or decreased quantities at the Contract unit prices bid in the Proposal for the
items of work. If no Contract unit price is provided in the Contract, and the parties cannot agree
as to a price for the work, the Contractor agrees to do the work in accordance with 4-3.2.

9-3.2 Payment Based on Plan Quantity:

9-3.2.1 Error in Plan Quantity: As used in this Article, the term “substantial
error” is defined as the smaller of (1) or (2) below:

1. a difference between the original plan quantity and final quantity
of more than 5%, '

2. a change in quantity which causes a change in the amount
payable of more than $5,000.

On multiple job Contracts, changes made to an individual pay item due to
substantial errors will be based on the entire Contract quantity for that pay item.

Where the pay quantity for any item is designated to be the original plan
quantity, the County will revise such quantity only in the event that the County determines it is in
substantial error. In general, the County will determine such revisions by final measurement,
plan calculations, or both, as additions to or deductions from plan quantities.

In the event that either the County or the Contractor contends that the plan
quantity for any item is in error and additional or less compensation is thereby due, the claimant
shall submit, at their own expense, evidence of such in the form of acceptable and verifiable
measurements or calculations. The County will not revise the plan quantity solely on the basis of
a particular method of construction that the Contractor selects. For earthwork items, the claimant
must note any differences in the original ground surfaces from that shown in the original Plan
cross-sections that would result in a substantial error to the plan quantity, and must be properly
documented by appropriate verifiable level notes, acceptable to both the Contractor and the
County, prior to disturbance of the original ground surface by construction operations. The
claimant shall support any claim based upon a substantial error for differences in the original
ground surface by documentation as provided above.

9-3.2.2 Authorized Changes in Limits of Work: Where the County designates
the pay quantity for any item to be the original plan quantity and authorizes a plan change which

REV. 01/01/2019



results in an increase or decrease in the quantity of that item, the County will revise the plan
quantity accordingly. In general, the County will determine such revisions by final measurement,
plan calculations or both.
9-3.2.3 Specified Adjustments to Pay Quantities: Do not apply the limitations
specified in 9-3.2.1 and 9-3.2.2 to the following:
1. Where these Specifications or Special Provisions provide that the
County determines the pay quantity for an item on the basis of area of finished work adjusted in
accordance with the ratio of measured thickness to nominal thickness.
2. Where these Specifications provide for a deduction due to test results
falling outside of the allowable specified tolerances.
3. To payment for extra length fence posts, as specified in 550-6.3.
9-3.3 Lump Sum Quantities:
9-3.3.1 Error in Lump Sum Quantity: Where the County designates the pay
quantity for an item to be a lump sum and the Plans show an estimated quantity, the County will
adjust the lump sum compensation only in the event that either the Contractor submits
satisfactory evidence or the County determines and furnishes satisfactory evidence that the lump
sum quantity shown is in substantial error as defined in 9-3.2.1.
9-3.3.2 Authorized Changes in Work: Where the County designates the pay
quantity for an item to be a lump sum and the Plans show an estimated quantity, the County will
adjust compensation for that item proportionately when an authorized plan change is made which
results in an increase or decrease in the quantity of that item. When the Plans do not show an
estimated plan quantity or the applicable specifications do not provide adjustments for
contingencies, the County will compensate for any authorized plan change resulting in an
increase or decrease in the cost of acceptably completing the item by establishing a new unit
price through a supplemental agreement as provided in 4-3.2.
9-3.4 Deviation from Plan Dimensions: If the Contractor faiis to construct any item to
Plan or to authorized dimensions within the specified tolerances, the Director, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no additional cost
to the County; accept the work and provide the Contractor no pay; or accept the work and
provide the Contractor a reduced final pay quantity or reduced unit price. The County will not
make reductions to final pay quantities for those items designated to be paid on the basis of
original plan quantity or a lump sum quantity under the provisions of this Article unless such
reduction results in an aggregate monetary change per item of more than $100, except that for
earthwork items, the aggregate change must exceed $5,000 or 5% of the original plan quantity,
whichever is smaller. If, in the opinion of the Director, the Contractor has made a deliberate
attempt to take advantage of the construction tolerances as defined in 120-12.1 to increase
borrow excavation in fill sections or to decrease the required volume of roadway or lateral ditch
excavation or embankment, the County will take appropriate measurements and will apply
reductions in pay quantities. The County will not use the construction tolerance, as defined in
120-12.1, as a pay tolerance. The construction tolerance is not to be construed as defining a
revised authorized template.

9-4 Deleted Work.

The County will have the right to cancel the portions of the Contract relating to the
construction of any acceptable item therein, by making an adjustment in payment to the
Contractor of a fair and equitable amount covering the value of all cancelled work less all items
of cost incurred prior to the date that the Director cancels the work.
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9-5 Partial Payments.

9-5.1 General: The Director will make partial payments on monthly estimates based on
the amount of work that the Contractor completes during the month (including delivery of certain
materials, as specified herein below). The Director will make approximate monthly payments,
and the County will correct all partial estimates and payments in the subsequent estimates and in
the final estimate and payment.

The County will base the amount of such payments on the total value of the work
that the Contractor has performed to the date of the estimate, based on the quantities completed
and the Contract prices, less payments previously made and less any retainage withheld.

Contract amount is defined as the original Contract amount adjusted by approved
supplemental agreements.

9-5.1.1 Applications for Payment: On or before the 25" day of each month, the
Contractor shall submit six notarized copies of its monthly application for payment to the CEI
Consultant for Work performed during the previous month. Each application for payment shall
be accompanied by the certifications described in 9-5.6. The County shall not be required to
make payment until and unless these certifications are furnished by the Contractor.

Invoices received after the 25" day of each month shall be considered for
payment as part of the next month’s application. Within ten calendar days of receipt of each
application for payment, the CEI Consultant will either:

1. indicate his approval of the requested amount;

2. indicate his approval of only a portion of the requested payment,
stating in writing his reasons therefore; or

3. return the application for payment to the Contractor indicating, in
writing, the reason for refusing to approve payment and the action
necessary to make the payment request proper.

In the event of a total denial and return of the application for payment by the CEI
Consultant, the Contractor may make the necessary corrections and resubmit the application for
payment. The County shall, within thirty calendar days after County approval of an application
for payment, pay the Contractor the amounts so approved. Provided, however, in no event shall
the County be obligated to pay any amount greater than that portion of the application for
payment approved by the CEI Consultant. Monthly payments to the Contractor shall in no way
imply or constitute approval or acceptance of Contractor’s Work.

9-5.1.2 Retainage: The County shall initially retain ten percent of the gross
amount of each monthly application for payment or ten percent of the portion thereof approved
by the CEI Consultant for payment, whichever is less. After 50% of the Contract amount has
been earned, the County will reduce the retainage to five percent of each subsequent progress
payment. Such sums shall be accumulated and released to the Contractor with final payment.

For purposes of determining when 50% of the Contract amount has been earned,
stored materials and mobilization costs will be excluded.

Retainage will be determined for each job on multiple job Contracts. The County
will not accept Sccuritics, Certificates of Deposit or letters of credit as a replacement for
retainage. Amounts withheld will not be released until payment of the final estimate.

9-5.2 Reserved
9-5.3 Withholding Payment:
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9-5.3.1 Withholding Payment for Defective Work: [f the County discovers any
defective work or material prior to the final acceptance, or if the County has a reasonable doubt
as to the integrity of any part of the completed work prior to final acceptance, then the County
will not allow payment for such defective or questioned work until the Contractor has remedied
the defect and removed any causes of doubt.

9-5.3.2 Withholding Payment for Failure to Comply: The County will
withhold progress payments from the Contractor if he fails to comply with any or all of the
following, as applicable, within 60 days after beginning work:

1. Comply with and submit required documentation relating to prevailing
wage rate provisions, Equal Employment Opportunity, On-The-Job Training, and Affirmative
Action;

2. Comply with the requirement to report all necessary information,
including actual payments to DBEs, all other subcontractors and major suppliers, through the
Internet based Equal Opportunity Reporting System;

3. Comply with or make a good faith effort to ensure employment
opportunity for minorities and females in accordance with the required contract provisions for
Federal Aid Construction Contracts, and
4. Comply with or make a good faith effort to meet On-The-Job Training
goals. :

The County will withhold progress payments until the Contractor has
satisfied the above conditions.

9-5.3.3 Withholding Payment for Other Reasons: The County may withhold
any payments otherwise due Contractor under this Agreement or any other agreement between
the County and the Contractor, to such extent as may be necessary in the County’s opinion to
protect it from loss as a result of:

1. Third party claims filed or reasonabie evidence indicating probabie

filing of such claims;

2. Failure of the Contractor to make payment properly to Subcontractors

or for labor, materials, or equipment;

3. Reasonable doubt that the Work can be completed for the unpaid

balance of the Contract amount; '

4. Reasonable indication that the Work will not be completed within the

Contract Time;

5. Unsatisfactory prosecution of the Work by the Contractor;

6. Failure to provide accurate and current red line documents, as-built

drawings, or certified surveys;

7. Any other material breach of the Contract Documents.

If these conditions are not remedied or removed, the County may, after three
calendar days’ written notice, rectify the same at Contractor’s expense. The County also may
offset against any sums due Contractor the amount of any liquidated or unliquidated obligations
of Contractor to the County.

9-5.4 Release of Retainage After Acceptance: When the Contractor has furnished the
County with -all submittals required by the Contract, such as invoices, DBE Participation
Certification, properly executed and notarized Release and Affidavit, duly executed Surety’s
consent to final payment, EEO reports, materials certifications, certification of materials
procured, etc., (excluding Contractor’s letter of acceptance of final amount due and Form 21-A
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release) and the Director has determined that the measurement and computation of pay quantities
is correct, the County may reduce the retainage to two percent of the Contract plus any amount
that the County elects to deduct for defective work as provided in 9-5.3.

The County will not allow a semifinal estimate under the provisions of the above
paragraphs unless the time elapsing between (1) acceptance of the project and receipt of all test
reports, invoices, etc., and (2) submission of the final estimate to the Contractor for acceptance,
exceeds or is expected to exceed 30 days.

The County may deduct from payment estimates any sums that the Contractor
owes to the County on any account. Where more than one project or job (separate project
number) is included in the Contract, the County will distribute the reduced retainage as provided
in the first paragraph of this subarticle to each separate project or job in the ratio that the
Contract value of the work for the particular job bears to the total Contract amount.

9-5.5 Partial Payments for Delivery of Certain Materials:

9-5.5.1 General: The County will allow partial payments for new materials that
will be permanently incorporated into the project and are stockpiled in approved locations in the
project vicinity. Stockpile materials so that they will not be damaged by the elements and in a
manner that identifies the project on which they are to be used.

The following conditions apply to all payments for stockpiled materials:

1. There must be reasonable assurance that the stockpiled material
will be incorporated into the specific project on which partial payment is made.

2. The stockpiled material must be approved as meeting applicable
‘specifications.

3. The total quantity for which partial payment is made shall not
exceed the estimated total quantity required to complete the project.

4. The Contractor shall submit to the Director certified invoices to
document the vaiue of the materiais received. The amount of the partial payment wiil be
determined from invoices for the material up to the unit price in the Contract.

5. Delivery charges for materials delivered to the jobsite will be
included in partial payments if properly documented.

6. Partial payments will not be made for materials which were
stockpiled prlor to award of the Contract for a project.

9-5.5.2 Partial Payment Amounts: The following partial payment restrictions
apply:

1. Partial payments less than $5,000 for any one month will not be
processed.

2. Partial payments for structural steel and precast prestressed items will
not exceed 85% of the bid price for the item. Partial payments for all other items will not exceed

75% of the bid price of the item in which the material is to be used.

3. Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a construction sequence
designated by the County requires suspension of paving and base construction after the initial
paving operations, partial payments will be reinstated until the paving and base construction
resumes. .

9-5.5.3 Off Site Storage: If the conditions of 9-5.5.1 are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations. Additionally,
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partial payments for materials stockpiled in approved out-of-state locations will be allowed if the
conditions of 9-5.5.1 and the following conditions are met:

1. Furnish the County a Materials Bond stating the supplier guarantees to
furnish the material described in the Contract to the Contractor and County. Under this bond, the
Obligor shall be the material supplier and the Obligees shall be the Contractor and the Lee
County Board of County Commissioners. The bond shall be in the full dollar amount of the bid
price for the materials described in the contract. .

2. The following clauses must be added to the construction Contract
between the Contractor and the supplier of the stockpiled materials:

“Notwithstanding anything to the contrary, <supplier> will be
liable to the Contractor and Lee County, Florida County<supplier> default in the performance of
this agreement.”

“Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify, or otherwise change
the Contractor’s obligation to furnish the materials described in this agreement to Lee County,
Florida County.”

3. The agreement between the Contractor and the supplier of the
stockpiled materials must include provisions that the supplier will store the materials and that
such materials are the property of the Contractor.

9-5.6 Certification of Payment to Subcontractors: The term “subcontractor,” as used
herein, includes persons or firms furnishing materials or equipment incorporated into the work or
stockpiled for which the County has made partial payment and firms working under equipment-
rental agreements. The Contractor is required to pay all subcontractors for satisfactory
performance of their Contracts before the County will make a further progress (partial) payment.
The Contractor shall also return all retainage withheld to the subcontractors within 30 days after
the subcontracior’s work is satisfactorily compiete, as determined by the County. Prior to receipt
of any progress (partial) payment, the prime contractor shall certify that all subcontractors having
an interest in the Contract were paid for satisfactory performance of their Contracts and that the
retainage is returned to subcontractors within 30 days after satisfactory completion of the
subcontractor’s work. Submit this certification in the form designated by the County.

Within 30 days of the Contractor’s receipt of the final progress payment or any
other payments thereafter, except the final payment, the Contractor shall pay all subcontractors
and suppliers having an interest in the Contract for all work completed and materials furnished.
The County will honor an exception to the above when the Contractor demonstrates good cause
for not making any required payment and submits written notification of any such good cause to
both the County and the affected subcontractors or suppliers within said 30 day period.

The Contractor shall indemnify and provide defense for the County when called
upon to do so for all claims or suits against the County, by third parties, pertaining to Contractor
payment or performance issues arising out of the Contract. It is expressly understood that the
monetary limitation on the extent of the indemnification shall be the approved Contract amount,
which shall be the original Contract amount as may be increased by subsequent Supplemental
Agreements.

9-6 Record of Construction Materials.

9-6.1 General: For all construction materials used in the construction of the project,
(except materials exempted by 9-6.2), preserve for the County’s inspection the invoices and
records of the materials for a period of three years from the date of completion of the project.
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Apply this requirement when subcontractors purchase materials, and obtain the invoices and
other materials records from the subcontractors. By providing the materials, the Contractor
certifies that all invoices will be maintained for the required period. '

9-6.2 Non-Commercial Materials: The provisions of 9-6.1 do not apply to materials
generally classed as non-commercial, such as fill materials, local sand, sand-clay, or local
materials used as stabilizer.

9-7 Disputed Amounts Due the Contractor.

The County reserves the right to withhold from the final estimate any disputed amounts
between the Contractor and the County. The County will release all other amounts due, as
provided in 9-8.

9-8 Acceptance and Final Payment.

9-8.1 Acceptance and Final Payment Documents: Whenever the Contractor has
completely performed the work provided for under the Contract and the Director has performed a
final inspection and made final acceptance (as provided in 5-10 and 5-11), and subject to the
terms of 8-11, the Director will prepare a final estimate showing the value of the work as soon as
the Director makes the necessary measurements and computations. The Director will correct all
prior estimates and payments in the final estimate and payment. The County will pay the
estimate, less any sums that the County may have deducted or retained under the provisions of
the Contract, as soon as practicable after final acceptance of the work, along with all executed
supplemental agreements received after final acceptance.

If the Contractor fails to furnish all required Contract Documents as listed in (1)
through (9) below within 90 days of the County’s offer of final payment or request for refund of
overpayment, the County will not issue Acceptance and remaining retainage will continue to be
withheld..

1. The Contractor has agreed in writing to accept the balance due or refund
the overpayment, as determined by the County, as full settlement of his account under the
Contract and of all claims in connection therewith, or the Contractor, has through the use of the
Qualified Acceptance Letter, accepted the balance due or refunded the overpayment, as
determined by the County, with the stipulation that his acceptance of such payment or the
making of such refund does not constitute any bar, admission, or estoppel, or have any effect as
to those payments in dispute or the subject of a pending claim between the Contractor and the
County. To receive payment based on a Qualified Acceptance Letter, define in writing the
dispute or pending claim with full particular of all items of all issues in dispute, including
itemized amounts claimed for all particulars of all items, and submit it as part of the Qualified
Acceptance Letter. The Contractor further agrees, by submitting a Qualified Acceptance Letter
that any pending or future claim or suit is limited to those particulars, including the itemized
amounts, defined in the original Qualified Acceptance Letter, and that he will commence with
any such arbitration claim or suit within 820 calendar days from and after the time of final
acceptance of the work and that his failure to file a formal claim within this period constitutes his
full acceptance of the Director’s final estimate and payment. The overpayment refund check
from the Contractor, if required, will be considered a part of any Acceptance Letter executed.

2. The Contractor has properly maintained the project, as specified
hereinbefore.

3. The Contractor has furnished a sworn affidavit to the effect that the
Contractor has paid all bills and no suits are pending (other than those exceptions listed, if any)
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in connection with work performed under the Contract and that the Contractor has not offered or
made any gift or gratuity to, or made any financial transaction of any nature with, any employee
of the County in the performance of the Contract. Include with the listed tort liability exceptions,
if any, evidence of adequate insurance coverage as required in 7-13.

4. The surety on the Contract bond consents, by completion of their
portion of the affidavit and surety release subsequent to the Contractor’s completion of his
portion, to final payment to the Contractor and agrees that the making of such payment does not
relieve the surety of any of its obligations under the bond.

5. The Contractor has complied with and seftled all requirements
pertaining to any wage-rate provisions.

6. The Contractor has submitted all required mill tests and analysis reports
to the Director.

7. The Contractor has furnished the Construction Compliance with
Specifications and Plans Certification. Provide the Director with a notarized final certification of
compliance with the requirements of Section 105 to accompany the final estimate. Certification
must be on a form provided by the Director.

8. The Contractor has submitted and the County has accepted all as-built
drawings and certified surveys.

9. The Contractor has furnished all required manufacturers” warranties to
the Director.

9-8.2 Reserved

9-9 Reserved

9-10 Offsctting Payments.

1. After settlement or final adjudication of any claim of the County
for work done pursuant to a construction contract with any party, the County may offset such
amount from payments due for work done on any construction contract, excluding amounts owed
to subcontractors, suppliers, and laborers, which it has with the party owing such amount if, upon
demand, payment of the amount is not made within 60 days to the County.

2. Offsetting any amount pursuant to (1) above shall not be considered a
breach of Contract by the County.
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EXHIBIT H
INSURANCE REQUIREMENTS

CERTIFICATES OF INSURANCE

(1)  The Contractor shall obtain and maintain such insurance as will protect it
from: (1) claims under workers’ compensation laws, disability benefit laws, or other similar
employee benefit laws; (2) claims for damages because of bodily injury, occupational
sickness or disease or death of its employees including claims insured by usual personal
injury liability coverage; (3) claims for damages because of bodily injury, sickness or
disease, or death of any person other than its employees including claims insured by
usual personal injury liability coverage; and (4) from claims for injury to or destruction of
tangible property including loss of use resulting there from -- any or all of which claims
may arise out of, or result from, the services, Work and operations carried out pursuant
to and under the requirements of the Contract Documents, whether such services, Work
and operations be by the Contractor, its employees, or by Subcontractor(s), or anyone
employed by or under the supervision of any of them, or for whose acts any of them may
be legally liable.

(2)  This insurance shall be obtained and written for not less than the limits of
liability specified hereinafter, or as required by law, whichever is greater.

(3) The Contractor shall require, and shall be responsible for ensuring
throughout the time the Agreement is in effect, that any and all of its Subcontractors obtain
and maintain until the completion of that Subcontractor's work, such of the insurance
coverages described herein as are required by law to be provided on benail of ineir
employees and others.

(4) The Contractor shall obtain, have and maintain during the entire period of
the Agreement insurance policies, which contain the following information and provisions:

(A) The name and type of policy and coverages provided;

(B) The amount or limit applicable to each coverage provided;

(C) The date of expiration of coverage;

(D) The designation of the County as an additional insured and a certificate
holder (This requirement may be excepted for workers’ compensation and
professional liability Insurance);

(E)  The following clause must appear on the Certificate of Insurance:

Should any material change occur in any of the above described policies or should any
of said policies be canceled before the expiration date thereof, the issuing company shall
mail at least thirty (30) calendar days’ written notice to the County.

(5) If the initial, or any subsequently issued Certificate of Insurance expires
. prior to the completion of the Work or termination of the Agreement, the Contractor shall
furnish to the County, in triplicate, renewal or replacement Certificate(s) of Insurance not
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INSURANCE GUIDE

SOUTHWEST FLORIDA Lee County Insurance Requirements
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¥ equirements: Risk Management in no way represents that the insurance
required is suﬂ‘ icient or adequate to protect the vendors’ interest or liabilities. The following are
the required minimums the vendor must maintain throughout the duration of this contract. The
County reserves the right to request additional documentation regarding insurance provided

a. Commercial General Liability - Coverage shall apply to premises and/or operations,

products and completed operations, independent contractors, contractual liability exposures
with minimum limits of®

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

b. Business Auto Liabilitv - The following Automobile Liability will be required and
coverage shall apply to all owned, hired and non-owned vehicles use with minimum limits of:

$1,000,000 combined single limit (CSL): or
$500,000 bodily injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

c. Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all
operations contemplated by this contract or agreement to apply to all owners, officers, and

employees regardless of the number of employees. Workers Compensation exemptions may
be accepted with written proof of the State of Florida’s approval of such exemption.
Employers’ liability will have minimum limits of:

$500,000 per accident
$500,000 disease limit
$500,000 disease — policy limit

*The required minimum limit of liability shown in a. and b. may be provided in the form of
“Excess Insurance” or “Commercial Umbrella Policies.” In which case, a “Following Form
Endorsement” will be required on the “Excess Insurance Policy” or “Commercial Umbrella
Policy.”

- B200333AE] Countywide Minor Paving Drainage and Concrete Improvements
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= LEE COUNTY
SOUTHWEST FLORIDA
Verification of Coverage:

d. Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager for
review and approval. The certificate shall provide for the following:

* The certificate holder shall read as follows:

Lee County Board of County Commissioners
P.O. Box 398
Fort Myers, Florida 33902

*  “Lee County, a political subdivision and Charter County of the State of Florida, its
agents, employees, and public officials” will be named as an 'Additional In
the General Liability policy, including Products and Completed Operations
coverage.

ial Requi nts:

1. An appropriate "Indemnification" clause shall be made a provision of the contract.

2. It is the responsibility of the general contractor to insure that all subcontractors comply
with all insurance requirements.

End of Insurance Guide Section

12m333AH Countywide Minor Paving Drainage and Concnl:tc Improvements



2
CORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)
10/20/2020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

/
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER w Wendy Hingson
VIC Insurance Group P[;'.Hﬁmif" ey (239)275-8226 | TR, Moy
Troy Office ADDRESS: Whingsongvteins, com
1175 W Long Lake Road, #200 INSURER(S) AFFORDING COVERAGE NAIC #
Troy MI 48098 INSURERA : National Fire Insurance of Eartford 20478
SR INSURERB : Continental Insurance Co. 35289
Denco Construction, Inec. INSURERC : Travelexs Property Casualty Co. of A 25674
4600 Cummins Court, #1 -~ | INSURERD :
Fort Myers, Florida 33905 " | nsureRe:
INSURERF :
COVERAEE_S P CER'I’IFE:_{\TE NUMBER:2020 - 2021 All Lines REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
e TYPE OF INSURANCE INSD POLICY NUMBER A e
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
a | cLamswsoe [zl OCCUR PREWISES (Ea occumence) | § 100,000
| X | Incl. Contractual b 4 £6079837367 1/1/2020 |1/2021 12:00| MED EXP (Any one person) 5 15,000
| X | Liability and XCU PERSONAL & ADV INJURY | § 1,000,000
| GEN'_AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| Pouey PR |:| Loc PRODUCTS - COMPIOPAGG | § 2,000,000
OTHER: ___ 5
| AUTOMOBILE LIABILITY et 1,000,000
a | X | anvauto BODILY INJURY (Per person) | §
- wm B wm’ 6079837370 1/1/2020 1/1/2021 | BODILY INJURY (Per accident) | §
| X | HIRED AUTOS [ x | Noroa e (P aedent] §
! ] 1,000,000
B | X | UMBRELLALIAB | X | ocour EACH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE 6079837398 1/1/2020 1/1/2021 | AGGREGATE s 5,000,000
_Ipep | X | RETENTION § 0 - $
WORKERS COMPENSATION - x | SRy B
ANY PROPRIETORY RIEXECUTIVE _— EL EACH ACCIDENT s 1,000,000
A |(Mandatory In NH) 6079837384 1/1/2020 1/1/2021 | g\ DISEASE - EAEMPLOYEE | § 1,000,000
of d?nqgl: OF CRERATIONS beiow E.L DISEASE - POLICY LIMIT_| § 1,000,000
C | Inland Marine QT660-2B10NE01 1/1/2020 1/1/2021 Leused/Rented Equipment 150,000
Any Ona ltem

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remart
Project:

the named insured.

, may be
Countywide Minor Paving, Drainage and Concrete Improvements - B200333AEJ

f more space is required)

Where required by written contract, Lee County, a political subdivision and Charter County of the State
of Florida, its agents, employees and public officials are added as Additicnal Insureds on the General
Liability policy with respects to liability arising out of ongoing and completed operations performed by

CERTIFICATE HOLDER

CANCELLATION

Lee County Board of County Commissioners
P. 0. Box 3898
Fort Myers,, FL 33802

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Alan Chandler/V510 Qe Clonsa

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Compieted

Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

[t is understood and agreed as follows:

. The WHO IS AN INSURED section is amended to add as an Insured any person or organization whom the
Named Insured is required by written contract to add as an additional insured on this coverage part, including
any such person or organizalion, if any, specifically set forth on the Schedule attachment to this endorsement.
However, such person ur organization is an Insured only with respect to such person or organizatlon's liability
for:

A. unless paragraph B. below applies,

1. bedily injury, property damage, or personal and advertising injury caused in whole orin parl by the
acts or omissions by or on behalf of the Named Insured and in the performance of such Named
Insured’s ongoing operations as specified in such written contract; or

2. bodily injury or properly damage caused in whole or in part by your work and included in the
products-completed operations hazard, and only if

the written contract requires the Named Insured to provide the additional insured such coverage;
and
b. this coverage part provides such coverage,
B. bodily injury, property damage, or personal and advertising injury arising out of your work described in
such written contract, but only if:
1. this coverage part provides coverage for bodily injury or property damage included within the
products completed operations hazard; and
the written contract specifically requires the Named Insured to provide additional insured coverage
under the 11-85 or 10-01 edition of CG2010 or the 10-01 edition of CG2037.
Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with;
A. coverage broader than required by the written contract; or
~ B. ahigher limit of insurance than required by the written contract.
Ill. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and

2.

2, supervisory, inspection, architectural or engineering activities; or
any premises or work for which the additipnal insured is specifically listed as an additional insured on another

endorsement attached to this coverage part,
Notwithstanding anylhing lo lhe canlrary in the seclion entiled COMMERCIAL GENERAL LIABILITY

B.

V.
CONDITIONS, the Condition entitled Other Insurance, lhis insurance is excess of all olher insurance avallable
to the additional insured whelher on a primary, excess, contingent or any olher basis. However, if this insurance
g:‘gt?fggzxx (1-18)  benco Construction, Inc. Policy #6079837367  01/01/2020 - 01/01/2021

Copyright GNA All Righls Reserved, Incliudes copyrighled malerial of Insurance Services Office, Inc., wilh [ig permission
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

is required by written contract to be primary: and non-contributory, this insurance will be primary and non-
contributory relative solely to insurance on which the additional insured is a named insured.
Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:
The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the
addition of the following:
Any additional insured pursuant to this endorsement will as soon as practicable:

1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. except as provided in Paragraph IV. of this endorsement, agree to make available any other insurance

the additional insured has for any loss covered under this coverage part;
send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
investigation, defense, or settlement of the claim; and

4. tender the defense and indemnity of any claim to any other insurer or self insurer whose policy or
program applies to a loss that the Insurer covers under this coverage part. However, if the written
contract requires this insurance to be primary and non-contributory, this paragraph (4) does not apply to

insurance on which the additional insured is a named insured.
The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer
receives written notice of a claim from the additional insured.
Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended
to add the following definifion:

Written contract means -a wrilten conlract or written agreement that requires the Named Insured to make a
person or organization an additional insured on this caverage part, provided the conltract or agreement:

VI

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2, the offense that caused the personal and advertising injury

for which the additional insured seeks coverage.
Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in szid Policy, unless another effective date is shown

| below, and expires concurrently with said Policy.

CNAT5079XX {1-15)
Page 2 of 2

Copyrighl CNA All Rights Reserved, Includes copyrighled malerial of Insurance Services Office, Inc., with ils peimission,




y -

Contractors’ General Liability Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE

PART as follows. If any olher endorsement allached to this policy amends any provision alsa amended by this
andnisement, then that olher endarsemanl conrols wilh respect {o such provision, and the changes made by (his

endorsement with respect la such provision do not apply.

TABLE OF CONTENTS

Additional Insureds
Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance

Badily Injury - Expanded Definition
Broad Knowledge of Occurrence/ Notice of Occurrence

Broadened Liability Coverage For Damage To Your Product And Your Work

Contractual Liability - Railroads

Electronic Data Liability
Estates, Legal Representatives and Spouses
Expected Or Intended Injury — Exception for Reasonable Force

General Aggregate Limits of Insurance — Per Project

:

2

3

4

5. Broad Named Insured
6

7

8

9

10.
11.
12. In Rem Actions

Incidental Health Care Malpractice Coverage

Joint Ventures/Partaership/Limited Liability Companies

Legal Liability — Damage To Premises [ Alienated Premises / Property In The Named Insured’s

Care, Custody or Control

13.
14,
15.

16. Liquor Liability
17. Medical Payments
18. Non-owned Alrcraft Coverage

19. Non-owned Watercraft
20. Personal And Advertising Injury — Discrimination or Humiliation

21. Personal And Advertising Injury - Contractual Liability
22. Property Damage - Elevators

23. Supplementary Payments
Unintentional Failure To Disclose Hazards

25, Waiver of Subrogation — Blanket

) 24,
L 26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs

CNA74705XX (1-15)
Denco Construction, Inc. Policy #6079837367 01/01/2020 - 01/01/2021
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Contractors’ General Liability Extension Endorsement

1. ADDITIONAL INSUREDS
a. WHO IS AN INSURED is amended (o include as an Insured any person or organizalion described in
paragraphs A. through H. below whom a Named Insured is required fo add as an additional insured on this

‘Coverage Parl under 2 writien contracl or wrillen agreement, provided such conlracl or agraement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and

(2) was execuled prior to:
(a) the bodily injury or property damage; or
(b) the offense thal caused the personal and advertising injury,

for which such additional insured seeks coverage.
However, subject always lo he terms and conditions of this policy, including the limils of insurance, the

Insurer will nol provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in na evenl broader than that
described by Ihe applicable paragraph A. through H. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.

A. Controlling interest
Any person or organization with a controlling inlerest in 2 Named Insured, but only with respect lo such

person or organizalion's liability for bodily injury, property damage or personal and advertising injury

arising out of:
1. such person or organization's financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or

occupies Such premises;
provided that the coverage granted by this paragraph does not apply lo structural alterations, new
conslruction or demalilion operallons performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises
A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with

respect Lo such co-owner’s liability for bodily injury, property damage or personal and advertising injury
as co-owner of such premises.

C. Lessor of Equipment
Any person or organizalion from whom a Named Insured leases eguipment, bul only with respect {o liability

for bodily injury, property damage or persenal and advertising injury caused, in whole or in par, by the
Named Insured’s mainlenance, operalion or use of such equipment, provided that he occurrénee giving
rise (o such bodily injury, property damage or (he offense giving rise (o such personal and adventising

injury takes place prior fo the termination of such lease,

D. LessoroflLand
Any person or organizalion fram whom a Named Insured leases land bul only with respect to liability for

bodily injury, property damage or personal and adverlising injury arising oul of fhe ownership,
mainfenance or use af such Jand, provided Ihal the occtlirenee giving rise lo such bodily injury, property
damage or the offense giving nse lo such personal and advertising injury lakes place prior lo the
lermination of such lease. The coverage granled by this paragraph doas nol apply 1o struclural alterations,
new conslruction or demalilion operalions periormed by, an behalf of, or for such addilional insurad.

CNAT74705XX (1-15)
Page 2 of 17
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| Contractors’ General Liability Extension Endorsement

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner -or lessor's real eslale
manager, but only with respect to liability for bodily injury, properly damage or personal and advertising
injury arising out of the ownership, maintenance or se of such parl of the premises leased fo (he Named
Insured, and provided that the occurrence giving rise (o sueh bodily injury er property damage, or the
offense giving rise lo such personal and adverlising injury, lakes place prior to he {ermination of such
lease. The coveragé granled by this paragraph does noet apply le siruclural alleralions, new conslruction or
demolition operations performed by, on hehalfl of, or for such addilional Instred.

F. Mortgagee, Assignee or Receiver
A morigagee, assignec or receiver of premises bul only wilh respecl o such marlgagee, assighee or
receiver's liability for bodily injury, property damage or personal and adverlising injury atising out of the
Named Insured's ownership, maintenance, or use of a premises by a Namod Insured.

The coverage granted by this paragraph does nol apply to structural alterations, new construction or
demelilion operations performed by, on behalf of, or for such addlional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits
A slale or governmenlal agency or subdivision or polilical subdivision hal has Issued a pemil or

autharization but only with respect lo such slale or governmental agency or subdivision or polilical
subdivision's liabilily lor bodily injury, properly damage or personal and adverfising injury aising oul of;

1. the following hazards in connection with premises a Named Insured owns, rents, or ;ontrnls and to

which this insurance applies:

Ihe existence, maintenance, repalr, conslruclion, erection, or removal of advertising signs, awnings,
canopigs, cellar enlrances, coal holes, driveways, manholes, marquees, hoistaway openings,
sidewallc vaulls, streef banners, or decoralions and similar exposures; or

a.

b. the construction, erection, or removal of elevalors; or
¢. the ownership, maintenance or use of any elevators covered by this insurance; or

the permitled or authorized operations performed by a Named Insured or on a Named Insured's
behalf.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations
performed for the siate or governmental agency, or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respecl to this provision’s requirement thal addilional insured status musl be requesled under a written
contract or agreemenl, the Insurer will treat as a wrillen conlracl 2ny governmental permit that requires the

Named Insured (v add the govermnmental entity as an additional insured.
H. Trade Show Event Lessor
1. With respect lo 2 Named Insured’s padicipslion in a trade show event as an exhibltor, presenler or

displayer, any person ar organizalion whom Lhe Named Insured is required to include as an additional
insured, but only with respect lo such person or arganization's liability for bodily injury, property

damage or personal and adverlising injury caused by:
a. the Named Insured's acts or omissions; or
b. the acts or omissions of those acting on the Named [nsured's behalf,

CNAT4705XX (1-15)
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Contractors’ General Liability Extension Endorsement

in the performance of the Named Insured’s ongoing operations at the trade show event premises during
the lrade show event.

The caverage granted by this paragraph does not apply 1o bodily injury or property damage included
within the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended

to add the following paragraph: )
If the Named Insured has agreed in writing in a contracl or agreemenl thal this insurance is primary and non-
conlribufory relalive to an addilional insured's own insurance, then Lhis insurance is primary, and the Insurer will
not seek conlribution from thal ather insurance. For the purpose of (his Provislon 2., he addilional insured's own
insurance means insurance on which the addilional insured is a named insured, Otherwise, and notwilhslanding
anything lo the conlrary elsewhere in lhis Candition, (he insurance provided lo such person or arganization is

excess of any other insurance avallable lo such person or organization.

3. BODILY INJURY — EXPANDED DEFINITION

Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physital injury, sickness or disease sustained by a person, including death, humiliation,
shock, mental anguish or menlal injury suslained by that person at any time which results as a consequence of
the physical injury, sickness or disease,

BROAD KNOWLEDGE OF OCCURRENCE/! NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitied Duties in The Event of Occurrence, Offense, Claim or Suit is
amended lo add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE
The Named Insured musl give the Insurer or the [nsurer's authorized representative nofice of an
occurrence, offense or claim only when Ihe occurrence, offense or claim is known to a nalural person
Named Insured, (0 a partner, execulive officer, manager or member of a Named Insured, or an ecmployee

designated by any of the above to give such notice.

B. NOTICE OF OCCURRENCE*
The:Named Insured's righls under (his Coverage Part will not be prejudiced if the Named Insured fails to
give the Insurer nolice of an occurrence, offense or claim and (hal failure is solely due to the Named

Insured’s reasonable belief that (he bodily injury or property damage is nol covered under this Coverage
Part. However, (he Named Insured shall give wrillen nolice of such occurrence, offense or claim lo the
Insurer as soon as the Named Insured is aware (hal lhis insurance may apply 1o such occurrence, offense

or claim.
5. BROAD NAMED INSURED
WHO IS AN INSURED is amended lo delete ils Paragraph 3, in its entirety and replace it with the following:

3. Pursuant fo the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control;

a. on the effeclive date of this Coverage Part; or
b. by reason of a Named Insured ciealing or acquiring the organization during the policy period,
qualifies as a Named Insured, provided thal there is no other similar liability insurance, whether primary,

contributory, excess, contingent or otherwise, which provides coverage lo such organization, or which would
have provided coverage bt for the exhaustion of ils limit, and without regard lo whether ils coverage is

broader or narrower than thal provided by this insurance.

CNAT4705XX (1-15)
Page 4 of 17

Copyiighl CHA All Righls Reserved.  Includes copyrighted malerial of insurance Services Office, Inc., with fls permission



Contractors’ General Liability Extension Endorsement

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or jeint venture; or
(b) any organization for which coverage is excluded by another endorsement attached to this Coverage

Part.
For the purpose of this provision, management control means:
A. owning inlerests representing more than 50% of the voling, appointment or designation power for the
selection of 2 majorily of Ihe Board of Directors of a corporation; or
B. having the right, pursuant to a writlen trust agreement, to prolect, control the use of, encumber or
transfer or sell properly held by a trust.
With respect to organizations which qualify as Named Insureds by vidtue of Paragraph 3. above, this
insurance does nof apply lo:
bodily injury or property damage Ihal firsl occurred prior to the date of management control, or thal
first occurs afler management conirol ceases; nor
b. personal or advertising injury caused by an offense that first occurred prior to the date of
management control or that firsl occurs afler management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when frading under their own
names or under such other trading names or doing-business-as names (dba) as any Named Insured should
choose to employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusions k. and |. and replace them with {he [ollowing:

a,

This insurance does not apply to:

k. Damage to Your Product
Property damage to your product arising oul of it, or any part of it except when caused by or resulting

from:

(1) fire;

(2) smoke;

(3) coliapse; or
(4) explosion.

I. Damage to Your Work
Property damage to your work arising out of it, or any part of it and included in the products-compieted

operations hazard.

This exclusion does not apply:
(1) If the damaged work, or the work outl of which lhe damage arises, was performed on the Named

Insured’s behalf by a subcontractor; or
(2) If the cause of loss lo the damaged work arises as a resulf of:

(a) fire;
(b) smoke;

(c) collapse; or

CNA74705XX (1-15)
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Contractors’ General Liabiiity Extension Endorsement

{d) explosion.
B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the mos! the Insurer will pay under Coverage. A for the sum of damages
arising oul of any one occurrence becavse of praperty damage to your product and your work Ihat is
caused by fire, smoke, collapse or explosion and is included wilhin the product-completed operations
hazard. This sublimit does not apply to property damage fo your work if the damaged work, or the work
out of which the damage arises, was performed on lhie Named Insured’s behalf by a subconiractor.

This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not
apply if an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY - RAILROADS
With respect to operations performed within 50 feet of railroad property, the definition of insured contract is

replaced by the following:

Insured Contract means:

a. A conlracl for a lease of premises. However, {hat parlion of [he conlract for a lease of premises that
indemnifies any persan or organizalion for damage by fire fo premises while renled (0 @ Named Insured or
temporarily occupiad by a Named Insured wilh permission of the owner is not an insured contract;

C.

b. A sidefrack agreement;

Any easement or license agreement;
An obligation, as required by ordinance, to indemnify a municipalily, except in connection with work for a

municipality;

e. An elevalor maintenance agreement; .

f. Thal part of any elher conlract or agreement peraining to the Named Insured's business (Including an
indemnificatibn of a municipalily in connection wilh work perfermed for a municipalily) under which (he’
Named Insured assumes the lorl liabilily ol another parly lo pay far bodily injury or properly damage lo a
third persbn or organization. Torl liability means a liahility thal would be imposed by law in the absence of any
contract or agreement.

Paragraph f. does not include that part of any contract or agreement:
(1) Thatindemnifies an architect, engineer or surveyor for injury or damage arising out of:
(a) Preparing, approving or failing fo prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or
(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an archilecl, enginger o sutvayor, assumes lability for an injury or damage
arising ouf of lhe insured's rendering or fallure {o render professicnal services, including those listed in

(1) above and supervisory, inspeclion, archifectural or engineering activities.

8. ELECTRONIC DATA LIABILITY :
A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entilled
Exclusions is amended lo delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p. Access Or Disclosure Of Confidential Or Personal Information And Dafa-related Liability

Damages arising oul of:
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(1} any access (0 or disclosure of any person's or organizalion's canfidenlial or personal information,
including patenls, trade secrets, processing methods, customer lists, financial information, credit
card information, health informalion ar any other {ype of nonpublic information; or

(2) the Joss of, loss of use of, damage to, corruption of, inability to access, or inabilily to manipulate

electronic data that does not resull from physical injury lo tangible property.

However, unless Paragraph (1) above applies, this exclusion does not apply 1o damages because of

bodily injury.
This exclusion applies even if-damages are claimed for nofification cosls, credil moniloring expenses,
forensic expenses, public relation expenses or any olher loss, casl or expense incurred by the Named

Insured or ot)iers arising oul of that which is described in Paragraph (1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:;
Subjecl lo 5, above, $100,000 is the mosl the Insurer will pay under Coverage A for all damages arising out
of any one occurrence because of property damage that results from physical injury o (angible property
and arises out of electronic data.

C. The following definifion is added {o DEFINITIONS:

Electronic data means infarmalion, facls or programs stored @s or on, crealed or used on, or transmitled lo
or from compuler software (including syslems and applicalions software), hard or floppy disks, CD-ROMS,
lapes, drives, cells, dala processing devices or any other media which are used wilh eleclronically controlled

equipmenl. .
. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:
Physical injury fo (angible praperly, including all resulting loss of use of that property. All such loss of use

shall be deemed to occur af lhe time. of the physical injury that caused t;

Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to

occur at the time of the occurrence that caused it; or

c. lLoss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulala
electronic data, resulting from physical injury to tangible properly. All such loss of electranic data shali

be deemied to occur al the time of the cceurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

E. If Electronic Dala Liability is provided at a higher limit by anollier endorsement altached to this policy, then
the $100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is parl of, and not in addition

to, thal higher limit.
9, ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES
The eslales, hairs, legal representalives and spouses of any nalural parson Insured shall also be insured under
this policy; pravided, however, coverage is afforded (o such eslales, heirs, legal represenialives, and spouses
only for claims arising solely oul of Iheir capacily er slalus as such and, in he case of a spouse, where such
claim seeks damages (ram marilal communily prapearly, joinlly held properly or properly transferred from such
nalural person (nsured lo such spouse. No coverage is provided for any act, eror or opilssion of an eslale, heir,
legal represenlalive, or spouse autside the scope of such person's capacily or slalus as such, provided however
that the spause of a nalural person Named Insured and (he spouses of members or pariners of jaint veniure or
parinership Named Insureds are Insureds wilh respecl lo such spouses' acls, arrors o omissions jn the

canduct of lhe Named Insurec's businéss.
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10. EXPECTED OR INTENDED INJURY — EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A —~ Bodily Injury and Properly Damage Liabllity, the paragraph entitled
Exclusions is amended to delete the exclusion enlilled Expected or Intended Injury and replace it with the

following:
This insurance does not apply to:

Expected or Intended Injury
Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion

does nat apply to bodily injury or property damage resulting from the use of reasonable force to protect

persons or property.
11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT
A. fFor each conslruction project away from premises the Named Insured owns or renls, a separate

m

. Al

Construction Project General Aggregate Limil, equal to the amount of the General Aggregale Limit shown in

the Declarations, is the miosf the insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

2. All medical expenses under Coverage C,

thal arise from occurrences or accidents which can be alliibuted solely lo cngoing operations at that
construclion project. Such paymenis shall not reduce Ihe General Aggregale Limil shown in the
Declarations, nor the Conslruclion Project General Aggregate Limit of any olher construction project.

1. Damages under Coverage B, regardless of the number of locations or construction projects involved;
Damages under Coverage A, caused by occurrences which cannot be atfributed solely 1o ongoing

2,

operalions &t a single construction project, except damages because of bodily injury or property
damage included in the products-completed operations hazard; and
Medical expenses under Coverage C caused by accidents which cannot be atiributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.
The limils shown in the Declarations for Each Oceurrence, for Damage To Premises Rented To You and for

Medical Expense continue to apply, bul will be subject lo either the Construclion Project General Aggregate

Limit e the Geperal Agaregate Limil shown in (he Declarations, depending on whether the occurrence can
be allribuled solely lo ongoing operalions al a parlicular construction project.
When coverage for liabilily arising oul of lhe products-compleled operations hazard is provided, any

paymenis far damages because of bodlly injury ar properly damage included in the products-complefed

operations hazard will reduce the Preducis-Camplaled Operations Aggregate Limil shown in the

Declatations, regardless of lhe number of projecls involved.

Il a single conslruction project away (rom premises owned by or renled o the [nstired has been abandoned
and then restarted, or if Ihe aulhorized conliacling pariies deviale from plans, blueprinis, .designs,
specilications or timetables, the project will slill be deemed |o be the same construclion project.

The provisions of LIMITS OF INSURANCE nol otherwise modilied by this endorsement shall continue to
apply as slipulaled,
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12. IN REM ACTIONS
A quasl in rem acllon against any vessel owned ar operated by or for the Named Insured, or charlered by or for
the Named Insured, will be treated in the same manner as though the aclion were in personam against the

Named Insured.
13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:
A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Insuring Agreement is amended to replace Pardgraphs 1.b.(1) and 1.b.(2) wilh the following:
b. This insurance applies to bodily injury provided that the professional health care services are incidental
lo the Named Insured’s primary business purpose, and only if:
(1} such bodily infury is caused by an accurrence that takes place in the coverage territory.

(2) the bodily Injury first occurs during the policy petiod. All badily injury arising from an occurrence
will be deemed lo have occurred at the time of the first act, error, or omission thal is part of the

occurrence; and
B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to:

i. add the following to the Employers Liability exclusion:

This exclusion applies only if the badily injury arising from a fieaith care incident is covered by other
liabifity insurance available to the insured (or which would have been available but for exhaustion of its

limits).
ii. delete the exclusion entitled Contractual Liability and replace it with the following:
This insurance does not apply to:

Contractual Liability
the Insured's actual or alleged liability under any oral or written coniract or agreement, including but not

limited to express warranties or guarantees.
iii. add the following additional exclusions;
This insurance does not apply fo:

Discrimination
any aclual or alleged discriminalion, humiliallon or harassment, including but not limited to claims based
on an individual's race, creed, volor, age, gender, national origin, religion, disability, marital status or

sexual orientation.
Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud
any aclual or alleged violation of law with respecl to Medicare, Medicaid, Tricare or any similar federal,

slate or local governmental program.
Services Excluded by Endorsement
Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended lo;
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i. add the following definilions:
Health care incident means an act, error or omission by the Named Insured’s employees or

volunteer workers in the rendering of:
a. professional health care services on behalf of the Named [nsured or
b. Good Samaritan services rendered in an emergency and for which no payment is demanded or

received.
Professional health care services means any health care services or the rciale_d furnishing of food

be'warages medir::al supplics or appliances by the following providers in their capacily as such but solely
lo the: extenl they are duly licensed as. required:

a. Physician;

b. Nurse;

Nurse practitioner;

d. Emergency medical technician;

e. Paramedic;

f. Dentist;

g. Physical therapist;

h. Psychologist;

i. Speech therapist;

J.  Other allied health professional; or

Professional health care services does not include any services rendered in connection with human
clinical trials or product testing.

i. delete the definition of occurrence and replace it with the following:
Occurrence means a health eare incident. All acls, errors or omigsions that are logically connected by
any common fact, circumslance, siluation, transaction, event, advice or decision will be considered to

constilule a single occurrence;
amend the definition of Insured to:

a. add the following:

the Named Insured’s employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee's employment by
the Named Insured or while performing duties related to the conduct of the Named

iii.

Insured's business; and
(2) bodily injury to a volunteer worker while peifoiming dulies related to the conduct of the

Named Insured's business;

when such bodily injury arises out of a health care incident.

the Named Insured’s volunteer workers are [nsureds with respect to:

(1) bodily injury lo a co-volunteer worker while performing duties related {o the conduct of the
Named Insured's business; and
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(2) bodily injury fo an employee while in the course of the employee’s employment by the
Named Insured or while performing dulies related to the conduct of the Named Insured’s

business;
when such bodily injury arises out of 3 health care incident.
b, delete Subparagraphs (a), (b), {c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.
D. The Other Insurance condition is amended fo delete Paragraph b.(1) in its entirety and replace it with the

following:
Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk

transfer instrument, whelher primary, excess, contingent or on any olher basis, except for insurance
purchased specifically by the Named Insured {o be excess of this coverage.

14. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its |ast paragraph and replace if with the foflowing:

No person or organization is an Insured with respect ta the conduct of any current or past parinership, joint
venlure or limited liabitity. company that is not shown as a Named Insured in the Declarations, except that if the
Named Insured was a joinl venlurer, pariner, or member of a limited fiabilily cempany and such joinl venture,
parinership or limiled fiability company lerminated prior o or during the policy period, such Named Insured is
an Insured with respect fo ils interest in such joint venture, parinership or limited liability company but only to the

exlent thaf:
a. any olfense giving rise to personal and advertising Injury occuited prior to such lermination date, and the
personal and advertising injury arising out of such offensé first occuired after such termination date;

the bodily injury or property damage first occurred after such termination date; and
there is no other valid and collectible insurance purchased specifically to insure the partnership, Joint venture

or limited liability company; and
If the joint venture, parinership or limiled liability company is or was insured under a consolidated (wrap-up)
insurance program, then such inswance will always be considered valid and collegtible for the purpose ol
paragraph c..2bove. Bul this provision will not serve lo exclude bodily injury, properly damage or personal
and adverlising injury (hal would otherwise be covered under the Contractors General Liabllity Extension
Endorsement piovision enlilled WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP)
INSURANCE PROGRAMS. Please see that provision for the definilion of consalidated (wrap-up) insurance

b.
c.

program.
15, LEGAL LIABILITY — DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED

INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A ~ Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Properily in its enfirety and replace it wilh the

following:
This insurance does not apply Lo:
jo Damage to Property .

Property damage to;
(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by
you, or any other person, organizalion or entily, for repair, replacement, enhancemenlt, restoration or
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maintenance of such properly for any reason, including prevention of injury to a person or damage to

another's properly;
(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of

any part of those premises;
(3} Property foaned to the Named Insured;

(4) Personal properly in the care, custody or control of the Insured;

(5) That particular part of real property on which the Named Insured or any coniraclors or
subcontractors working dlirectly or indireclly on the Named Insured’s behalf are performing

operations, if the properly damage arises out of those operations; or
(6) That parlicular parf of any property that must be restored, repaired or replaced because your work
was incorrectly performed on il.
Paragraphs (1), (3) and (4) of this exclusion do not apply lo property damage (olher than damage by
lire) to premises renled o the Named Insured or lemporarily occupied by the Named Insured with the

permission of the owner, nor (o he conlenls of premises rented 1o the Named Insured for-a period of 7
or fewer consecutive days. A separate Timil of insurance applies fo Damage To Premises Renled To You

as described in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.
Paragraphs (3), (4), (5) and (6) of this exciusion do not apply to liability assumed under a sidetrack

agreement.
Paragraph (6) of this exclusion does not apply to property damage included in the products-

completed operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:

i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, custody or control while being used
in the Named Insured's operations away from any Named Insured’s premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
properly at a job site awailing or during such properiy's installation, fabrication, or erection;

a.

b. properly thal is mobile equipment leased by an Insured,

c. property that is an auto, aircraft or watercraft;

d. property in transil; or

e. any portion of properly damage for which the Insured has available olher valid and collectible
insurance, or would have such insurance but for exhaustion of its limils, or but for application of one
of its exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF

INSURANCE as amended below,
B. Under COVERAGES, Coverage A — Bodily [njury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its las! paragraph and replace it with the following:
Exclusions c. lhrough n. do not apply (o damage by fire lo premises while rented to a Named Insured or
temporarily occupied by a Named Insurid wilh permission of the owner, nor to damage fo the contenls of
premises renled to a Namod hsured {or a period ¢f 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
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i

C. The following paragraph is added (o LIMITS OF INSURANCE:

Subjecl o 5. above, $25,000 is (he most (he Insurer will pay under Coverage A for damages arising oul of
any one oceurrence because of (he sum of all property damage (o borfowed (odls or equipmenl, and (o
olher personal praperly of ofhers in Ihe Named Insured's care, custody or conlral, while being used in he
Named Insured's operalions away [rom any Named Insured’s premises: The Insurer’s obligalion lo pay
such property damage does not apply uniil the amount of such property damage exceeds 1,000, The
Insurer has the right but not the duty to pay any poriion of (his $1,000 in order (o effeal setllement. If the
Insurer exercises that right, the Named Insured will promptly reimburse the Insuret for any such amount.
Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE s deleted and

replaced by the following:

6. Subject to Paragraph 5. above, (the Each Qccurrence Limll), the Damage To Premises Rented To You
Limit is the most the Insurer will pay under Coverage A for damages because of property damage lo
any one premises while renled to the Named Insured or lemporailly occupied by (he Named Insured
wilh (he permission of the owner, including contenls of such premises renled to Ihe Named Insured for
a period of 7 or fewer cansecutive days. The Damage Ta Premises Renled To You Limil is the greater

of:
a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleled and replaced by the following:

(ii) Thalis propery Insurance [or premises rented to the Named Insured, for premises lemporarily occupied
by Ihe Named Itsured vilh Ihe periission of the owner; or for personal properly of aihers in the Named

Insured’s care, cuistody or control;
16. LIQUOR LIABILITY
Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended lo delele the exclusion entitled Liquor Liability.
This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.
17. MEDICAL PAYMENTS
A. LIMITS OF INSURANCE is amended lo delele Paragraph 7. (the Medical Expense Limit) and replace it with

the following:
7. Subject o Paragraph 5. above (the Each Occurrence: Limil), the Medical Expense Limit is the most the
Insurer will pay under. Coverage C — Méedical Payments lar all medical expenses because of bodily

injury sustained by any one person. The Medical Expense-Limil is the grealer of:

E.

(1) $15,000 unless 2 different amount is shown here: RRERPERERERRRE; or
(2) the amount shown in the Declarations for Medical Expense Limit.
B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.{3)(b) with the following:
(b) The expenses are incurred and reported (o the Insurer within three years of the date of the accident; and

This Paragraph B. does nol apply to medical expenses incurred in the state ol Missouri.
18. NON-OWNED AIRCRAFT
Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, Ihe paragraph entilled
Exclusions is amended as follaws:
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The exclusion entitled Aircraft, Auto or Walercraft is amended to add the following:
This exclusion does nol apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently elleclive ceifificate issued by the duly conslituled authority of the
United States of America or Cznada, designating Ihal person as a commercial or airline fransport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured: and

3.

19, NON-OWNED WATERCRAFT
Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph enfitled
Exclusions is amended to delele subparagraph (2) of the exclusion entilled Aircraft, Auto or Watercraft, and

the aircraft is not being used to carry persons or property for a charge.

replace it with the following.

This exclusion does not apply to:
(2) awatercrafi that is not owned by any Named Insured, provided the walercraft is:

(a) less than 75 feel long; and
(b) not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
+  Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.
B. Under COVERAGES, Coverage B — Personal and Advertising Injury Liability, the paragraph entitied

Exclusions is amended to;
1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following:

This insurance does nol apply to:

Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction ol the Insured wilh the knovdedge thal
fhe act would violale the rights of anolher and would inflict personal and adverlising injuty. This
exclusian shall nol apply lo discrimination or humilialion that resulls in injury lo the feelings or reputation
ol a nalural person, bul only if such discriminalion or humillafion is nol done intenlionally by or al the

direction of:

(a) the Named Insured; or
(b) any execulive officer, director, slockholder, partner, member or manager (if the Named Insured is

a limiled liability company) of the Named Insured.

2. add the following exclusions:
This insurance does not apply lo:

Employment Related Discrimination
Diserimination or humiliation directly or indirectly related to the employinent, prospective employment,

past employment or lerminalion of employment of any person by any Insured.

Premises Related Discrimination
discrimination or humiliation aiising out of the sale, rental, lease or sub-lease or prospeclive sale

rental, lease or sub-lease of any room, dwelling or premises by of al (he direction of any Insured.
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Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSCNAL AND ADVERTISING INJURY -DISCRIMINATION OR
HUMILIATION Provision does not apply to any person or organization whose slatus as an Insured derives solely

from
« Provision 1. ADDITIONAL INSURED of this endorsement; or

« atfachment of an addifional insured endorsement fo this Coverage Part,

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not
apply lo any persen or organization who otherwise qualifies as an additional insured on this Coverage Part,

PERSONAL AND ABVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B —Personal and Adverdising Injury Liability, the paragraph entitled
Exclusions is amended {n-delele the exclusion entitied Contractual Liability.

8. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the seclion entitied
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The aliegalions in the suit and the information the Insurer knows about the offense alleged in such
suit are such hat no conflict appears fo exist between the interests of the Insured and the interests
of ihe indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above condilions are met, allorneys fees incurred by the Insurer in the defense of thal

indemnilee, necessary filigalion expenses incurred by the Insurer, and necessary litigalion expenses

incurred by the indemnilee al the Insurer's requesl will be peid as defense costs. Such paymenls will
not be deemed to be damages for personal and advertising injury and will nol reduce the fimits of
insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement allached to
this Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any

person or organizalion who otherwise qualifies as an additional insured on this Coverage Part.

22. PROPERTY DAMAGE —~ ELEVATORS

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entilled
Exclusions Is amended such that the Damage o Yaur Producl Exclusion and subparagraphs (3), (4) and

(6) of the Damage 1o Property Exclusion do nol apply {o properly damage thal resulls from the use of

elevalors.
Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the

Other Insurance conditions is amended to add {he following paragraph:
This insurance is excess over any of the other insurance, whelher primary, excess, contingent or on any
olher basis that is Properly insurance covering properly of others damaged frem the use of elevalors.

23, SUPPLEMENTARY PAYMENTS
The section entitled SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

21.
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Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a

$5,000. limit; and
Paragraph 1.d, Is amended fo delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

if the Named Insured unintenlionally fails fo disclose all existing hazards at the inceplion dale of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under thls Coverage Parl because of such failure.

A,

25, WAIVER OF SUBROGATION - BLANKET
Under CONDITIONS, the condition enfitied Transfer Of Rights Of Recovery Against Others To Us is amended
to add the following:
The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured’s ongoing operations; or

2. yourwork included in the products-completed operations hazard.

However, this waiver applics only when the Named Insured has agreed in wriling fo waive such rights of
recovery in a wrillen contracl or written agreement, and only if such conlracl or agreement:

1. is in effect or becomes effective during the term of this Coverage Part; and
2. was executed prior lo the bodily injury, property damage or personal and advertising injury giving rise

to the claim.
26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Nofe: The following pravision dees not apply to any public construction project in the state of Oklahoma, nor to
any construction project in the slale of Alaska, (hal is not permitted to be insured under a consolidated (wrap-
up) insurance program by applicable state statute or reguiation.

If the endarsement EXCLUSION — CONSTRUCTION WRAP-UP is allached to this policy, or another
exclusionary endarsement peraining to Owner Controlled Insurance Programs (O.C.L.P.) or Contractor

Contiolled Insurance Programs (C.C.1LP.} Is altached, then the following chianges apply:

A. The following wording is added to the above-referenced endorsement:
With respect to a consolidaled (wrap-up) insurance program project in which the Named Insured is or
was involved, this exclusion does not apply to those sums the Named Insured become legally obligaled to

pay as damages because of:
1. Bodily injury; property damage, or personal or advertising injury that occurs during the Named
Insured’s ongoing operations at the projecl, or during such operalions of anyone acting on the Named

Insured’s behall; nor
Bodily injury or property damage Included within the products-completed operations hazard thal
arises out of those portions of Ihe project that are not residential structures.

Condition 4. Other Insurance is amend to add the following subparagraph 4.b.(1)(c):

This insurance is excess over:

{c) Any of the other insurance whelher primary, excess, conlingent or any other basis (hal is insurance
available fo the Named Insured as @ 1esull of the Named Insured being a parlicipant in a consolidaled
{wrap-up) insurance program, but only as respects the Named Insured’s involvemeni in Ihal

consolidated (wrap-up) insurance program.

CNA74705XX (1-15)
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C. DEFINITIONS is amended lo add the following definitions:
Consolidated (wrap-ip) insurance program means a consiruclion, erection or gemolition project for which
the prime conlraclor/project manager or owner of the consiruclion project has seculed general liability
insurance covering some or all of lhe contraclors or subconlractors involved in the projecl, such as an Owner
Controlled Insurance Program (0.C.I.P.) or Contracior Controlled Insurance Program (C.C.1.P.).
Residential structure means any structure where 30% or more of the square foot area is used or is
intended to be used for human residency, including but not limited fo:
single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and
2. the common areas and structures appurtenant o the structures in paragraph 1. (including pools, hot
tubs, detached garages, guest houses or any simifar siruclures).
However, when (here is no individual ownership of units, residential structure does not include military
housing, callege/universily housing or darmitories, long term care faciliies, holels or motels. Residential
structure also does nol include hospilals or prisons.
This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS
Provisian does nof apply ta any person or organization wilo olherwise qualifies as an additional insured on 1his

Coverage Part.

Contractors’ General Liability Extension Endorsement

1.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for altachmenl to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown

below, and expires concurrenlly with said Policy.

CNAT74705XX (1-15)
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A

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS EXTENDED COVERAGE ENDORSEMENT
- BUSINESS AUTO PLUS -

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

I. LIABILITY COVERAGE .
A. Who Is An Insured
The following is added to Section I, Paragraph A.1., Who Is An Insured:

1. a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
"insured" under any other liability "policy" providing "auto" coverage. .

2. Any organization you newly acquire or form, other than a limited liability company, partnership or
joint venture, and over which you maintain majority ownership interest.

The insurance afforded by this provision A.2.:

a. |s effective on the acquisition or formation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:
(1) "Bodily injury" or "property damage" caused by an "accident” that occurred before you
acquired or formed the organization; or

(2) Any such organization that is an "insured" under any other liability "policy" providing "auto"
coverage.

3. Any person or organization that you are required by a written contract to name as an additional
insured is an “insured" but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an "insured" under Section Il — Who Is An Insured and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named insured.

4. An"employee" of yours is an "“insured" while operating an "auto” hired or rented under a contract or
agreement in that "employee's" name, with your permission, while performing duties related to the
conduct of your business.

"Policy," as used in this provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which are no longer in force; or
2, Whose limits have been exhausted.
B. Bail Bonds and Loss of Earnings
Section Il, Paragraphs A.2. (2) and A.2. (4) are revised as foliows:
1. In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and
2. In a.(4), the limit for the loss of earnings is changed from $250 to $500 a day.
C. Fellow Employee
Section Il, Paragraph B.5 does not apply.
Such coverage as is afforded by this provision C. is excess over any other collectible insurance.
Il. PHYSICAL DAMAGE COVERAGE

Denco Construction, Inc. Policy #6079837370 - 01/01/2020 - 01/01/2021
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A. Glass Breakage — Hitting A Bird Or Animal - Falling Objects Or Missiles
The following is added to Section lll, Paragraph A.3..

With respect to any covered "auto," any deductible shown in the Declarations will not apply fo glass
breakage if such glass is repaired, in 2 manner acceptable to us, rather than replaced.

B. Transportation Expenses
Section lll, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to
provide:
a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600.
C. Loss of Use Expenses '
Sec?'don lll, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide:
a. $1,000 maximum, in lieu of $600.
D. Hired "Autos"
The following is added to Section lll. Paragraph A.:
5. Hired "Autos"

If Physical Damage coverage is provided under this policy, and such coverage does not extend to
Hired Autos, then Physical Damage coverage is extended to:

a. Any covered "auto” you lease, hire, rent or borrow without a driver; and

b. Any covered "auto" hired or rented by your "employee" without a driver, under a contract in that
individual "employee's" name, with your permission, while performing duties related to the
conduct of your business.

¢. The most we will pay for any one "accident" or "loss" is the actual cash value, cost of repair,
cost of replacement or $75,000, whichever is less, minus a $500 deductible for each covered
auto. No deductible applies to "loss" caused by fire or lightning.

d. The physical damage coverage as is provided by this provision is equal to the physical damage
coverage(s) provided on your owned "autos."
e. Such physical damage coverage for hired "autos" will:

(1) Include loss of use, provided it is the consequence of an "accident" for which the Named
Insured is legally liable, and as a result of which-a monetary loss is sustained by the
leasing or rental concem.

(2) Such coverage as is provided by this provision will be subject to a limit of $750 per
“accident."

E. Airbag Coverage

The following is added to Section lll, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown,
F. Electronic Equipment

Section lil, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

c. Physical Damage Coverage on a covered "auto” also applies to “loss" to any permanently installed
electronic equipment including its antennas and other accessories.

d. A $100 per occurrence deductible applies to the coverage provided by this provision.
G. Diminution In Value
The foliowing is added to Section lll, Paragraph B.6.:
Subject to the following, the "diminution in value" exclusion does not apply to:
a. Any covered "auto" of the private passenger type you lease, hire, rent or borrow, without a

driver for a period of 30 days or less, while performing duties related to the conduct of your
business; and

b. Any covered "auto” of the private passenger type hired or rented by your "employee" without a
driver for a period of 30 days or less, under a contract in that individual "employee's" name,
with your permission, while performing duties related to the conduct of your business.

¢. Such coverage as is provided by this provision is limited to a "diminution in value" loss arising

directly out of accidental damage and not as a result of the failure to make repairs; faulty or
incomplete maintenance or repairs; or the installation of substandard parts,
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d. The most we will pay for "loss" to a covered "auto” in any one accident is the lesser of:
(1) $5,000; or
(2) 20% of the "auto's" actual cash value (ACV).

Ill. Drive Other Car Coverage — Executive Officers
The following is added to Sections Il and Il

v.

1.

Any "auto" you don't own, hire or borrow is a covered "auto” for Liability Coverage while being used by,
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive
officers," except:

a. An "auto” owned by that "executive officer" or a member of that person's household; or

b. An "auto" used by that "executive officer" while working in a business of selling, servicing, repairing
or parking "autos." ;

Such Liability and/or Physical Damage Coverage as is afforded by this provision.
(1) Equal to the greatest of those coverages afforded any covered "auto”; and
(2) Excess over any other collectible insurance.

For purposes of this provision, "executive officer means a person holding any of the officer positions
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident of the same househoid, includes that person’s spouse.

Such "executive officers" are "insureds" while using a covered “auto" described in this provision.

BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or Loss
The following is added to Section IV, Paragraph A.2.a.

(4) Your "employees" may know of an "accident" or "loss." This will not mean that you have such

" knowledge, unless such "accident"” or "loss" is known to you or if you are not an individual, to
any of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

(6) Your "employees" may know of documents received concemning a claim or "suit." This will not
mean that you have such knowledge, unless receipt of such documents is known to you or if
you are not an individual, to any of your executive officers or partners or your insurance
manager, .

B. Transfer Of Rights Of Recovery Against Others To Us

The foliowing is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against
Others To Us:

“We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or
organization.
You must agree to that requirement prior to an "accident" or "loss."
C. Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2.:
Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.
D. Other Insurance
The following is added to Section IV, Paragraph B.5.:
Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract. That written contract must have been entered into prior to "Accident” or "Loss."
E. Policy Period, Coverage Territory
Section IV, Paragraph B. 7.(5).(a). is revised to provide:
a. 45 days of coverage in lieu of 30 days.
DEFINITIONS

Section V. Paragraph C. is deleted and replaced by the following:
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"Bodily injury" means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.
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Workers Compensation And Employers Liability Insurance
Policy Endorsement
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We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Scheduls.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
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Schedule

Any Persan or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule .of Operations.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy

unless another expiration date is shown below.

Form No WC 0003 13 {04 13841 Policy No:8079837384
Endorsement Effective Date; 011012020 Policy Effective Date:01/01/2020
Endorsement No: 3; Pege: 1 of 1 Policy Page: 21 of 28

Underwriting Company: “".F““"" Fire Maursnce of Harfond

Endorsement Expiration Date:

NN Cu;;nghl 1983 National Councﬂ on Compenaaucn Insumnce.



EXHIBIT |
RELEASE AND AFFIDAVIT

COUNTY OF

STATE OF FLORIDA

Before me, the undersigned authority, personally appeared

who after being duly sworn, deposes and says:

(1)  In accordance with the Contract Documents and in consideration of
$ - paid,
("Contractor") releases
and waives for itself and its subcontractors, materialmen, successors and assigns, all
claims demands, damages, costs and expenses, whether in contract or in tort, against
Lee County, Florida (the "County"), its Board of County Commissioners, employees and
agents relating in any way to the performance of the Agreement between Contractor and
the County, dated ; , for the period from to

(2)  Contractor certifies for itself and its subcontractors, materialmen,
successors and assigns, that all charges for labor, materials, supplies, lands, licenses
and other expenses for which the County might be sued or for which a lien or a demand
against any Payment Bond might be filed, have been fully satisfied and paid.

(3)  Contractor agrees to indemnify, defend and save harmless the County, its
Board of County Commissioners, employees and agents from all demands or suits,
actions, claims of liens or other charges filed or asserted against the County arising out
of the performance by Contractor of the Work covered by this Release and Affidavit.

(4) This Release and Affidavit is given in connection with Contractor's
[monthly/final] application for payment No.

CONTRACTOR:
By: (signature of the executive officer)
Its: (title of the executive officer)

Date:




Witnesses

[Corporate Seal]

STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of O physical
presence or [ online notarization, this day of g , by
, as of
a corporation, on

behalf of the corporation. He/she is personall‘y known to me or has produced
as identification and did (did

not) take an oath.

My Commission Expires:

(Signature of Notary)

Name;
(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of

Commission No.:




EXHIBIT J
COUNTY PROJECT MODIFICATION FORM

ﬁ Lee Coun County Project Modification (CPM) Form .
' Staeelhweasl Flowica For Modifications to CPA
Modification Number: . to CPA Number:

‘Contract Name:

Project Name:

Confract Number:

Solicitation Number:

Lee County Project Manager:
Fiscal Staff:

Upon the completion and execution of this Modification by both parties, the Contractor is authorized to and

shall procesd to make the following changes in scope of work, compensation, and/or time of work set forth
under the abovementioned County Project Authorization, and pursuant to the terms of the agreement executed

on
Attachments:
(Lizt dornest=
sapparting change)
Explanation of Change:
- P Calendar
Change in Project Price Dol o o Days
e . : = T : - s .
Projact Price Prior to this Modificition Original Days to Final Completion from NTP
NetIncrease (Decrease) of thi§ Modifision | Revised Days to Substantial Campletion from NTP
Project Price with All Approved Modifications ‘Revised Days to Final Completion from NT?
Contractor Sigaature (Print & Sign Name) Date Accepted
Contact E-mail Address .CMI:t Phone Number
Lee County Procurement Signature Lee County Authorized Signature
Date Accepted Date Accepted

Lee County Board of County Commissioners - Pxpun_ementﬁianagement
' 1500 Monroe Street - Fort Myers, FL 33901 '
1 2 PO Box 398 - Fort Myers, FL 335020396
| Bsv.5/2019 ' Phone: {239) 533-8881 '




INDEX

EXHIBIT K

SUPPLEMENTAL SPECIFICATIONS

Division I-General Requirements and Covenants
Division lI-Construction Details

1. Section 102-Maintenance of Traffic

2. Section 430-Pipe Culverts and Storm Sewers

Division llI-Materials

| hereby certify that these Supplemental Specifications have been properly

prepared by me, or under my responsible charge:

K-2
K-2
K-2
K-3
K-3

Supplemental Specification Section(s): 102, 430

Signature:

-,

Date:

Engineer of Record:

| Florida License No.:

Firm Name:

Firm Address:

City, State, Zip Code:

Cert. of Authorization No:




Auticle. 102-4: Delete Article 1024 in its entirety and substitute the following:

The Confractor shall submit a complete Traffic Control Plan (TCP) to the County s
Engineéi for mview and approval at the prcconstmctnon meeting. Prepare the TCP in
conformance with and in the form prcscnbed in the current version of the FDOT Plans
Preparanon Manual, FDOT Demgn Standards Index 600 series and the MUTCD. Indicate
in the plan d@ TCP for each phase of activities. Take réSpOnsibillty for: 1denhfymg and

" assessing any potentlal impacts to a utility that may be caused by-the TCP and nohfy the.
Comltymwnting of anysuch poteiitial :mpacts to utilities. Any devia 1 the TC i
FDOT Design Stanidards —Iridex 600 series and the MUTCD shall require that thg TCP be
signed and sealed by a profmslonal engmeer duly registered in the State of Florida.

County’s Engmeer 's “approval of the TCP does not relieve the Contractor of sole
l‘CSpOl‘lSlblllty fot all utility impacts, costs, delays or damages, whether direct or indirect,
1esultmg fmm Contractor 1mllated changes m the dcsign or constl uctlon actmlles ﬁ'om
work dlffcrcnt from that shown in the utlhty plans, joint pmject agreements, interlocal
agreements or utility relocation schedhiles.

The ‘County reserves the right to reject any Traffic Control Plan. Obtain the County’s
Engineér’s written approval before beginhing work using a TCP. The Counly’s Engineer’s
written approval is required for all modificatioris to the TCP. The County will only allow
changes to the TCP without proper documentation on an emergency basis:

Pedestrian and/or bicycle traffic must be safely and continuously maintained thiough, or
around, work zones on highway or stréets where pedestrian and bicyclists were permitted
at the stait of the project. The Contractor shall submit a plan for approval for the safe
passage of pedestrian and bicycle traffic prior to closure of any existmg pedestriar facility.
Facilities constracted to specifically provide access forpedestrians in or around work zones
must be consistent with the current PROWAG. The plan shall detail the reroutmg of users,
duiation of closure and proposed construction methods for any temporary facility, Payment
for this woik shall be included in price bid for Pay Item 102-1a -Maintenance of Pedestrian
and Bicycle Traffic. -

All costs foi maintenance of traffic including preparation of Traffic Control Plan shall be
in included in the price bids for Pay Item 102-1 — Maintenance of Traﬁic _except as

K-2




expressly provided for in other pay items in the contract.
Subarticle 102-9.15: Delete Stbaiticle 102-9.15 in its entirety and substitute the following:

Temporary Traffic Detection Technology — Mairitain all existing actuated or traffic
responsive mode signal operatlons for main and side street movements for the duration of the
contract and restore any loss of detection within 12 hours, Video detection shall be installed at
the begimung of the project before any loss of detection has occurred. The Contractor shall
furnish, install and operate video detection using technology approved by Lee DOT Traffic
Dmsnoll and as llsted in Lee. DOT Traff' ic plans specifications posted on the counly website at

! com/m!_bhcwm'ksinﬂﬂhaﬂic@()'l‘ Plan: Specifications.pdf

steel remforeed concrcte plpc in. accordanoe wnth Seact!on 449 and shall be a mlmmum of
Class 11T or HE-IIL

Reserved

K3




EXHIBIT L
SPECIAL PROVISIONS

1. CONTRACT TIME
Contractor shall perform the contracted work fully, entirely, and in accordance with
the Contract Documents within the Contract Time specified herein. If the Contractor
fails to complete the work within the time stipulated, liquidated damages will apply in
accordance with Standard Specification Article 8-10 Liquidated Damages for Failure
to Complete the Work.

Contract Time: Per Project CPA

2. PERMITS
In accordance with Article 7-2 of Division |, permits and licenses procured by the
County are listed below and attached hereto.

To be established Per Project CPA if applicable

3. GEOTECHNICAL INFORMATION
Certain subsurface explorations and/or testing were conducted by the County in the
design of this Project. Reports summarizing this work are listed below and attached
hereto. The attached information is NOT a part of the Contract Documents and is
provided as a supplement for informational purposes only. The County is not
responsibie for the accuracy, conpieteness or usefuiness thereof. The Couniy
makes no warranty, express or implied, for the data, interpretations or opinions
contained therein. Any person or party that utilizes the attached information does so
purely at its own risk, and the County disclaims any responsibility or liability for any
user’s reliance upon the information.

To be established Per Project CPA if applicable




EXHIBIT M
TECHNICAL SPECIAL PROVISIONS

RESERVED

I hereby certify that these Technical Special Provisions have been properly
prepared by me, or under my responsible charge:

Technical Special Provision Section(s): XXX, XXX, XXX

Signature:

Date:

Engineer of Record:

Florida License No.:

Firm Name:

Firm Address:

City, State, Zip Code:

Cert. of Authorization No:




EXHIBIT N
FDOT AND LEE COUNTY DESIGN STANDARDS

The following design standards are expressly agreed to be incorporated by reference
and made a part of this Agreement:

1, Florida Department of Transportation FY 2019 Design Standards as published
at the following link:

hitps://iwww.fdot.qov/desian/standardplans/current/default.shtm

2 Lee County Department of Transportation Plan Specifications for Signal & Street
Lighting, April 15, 2014 edition as published at the following link:

http://www.leegov.com/dot/traffic/trafficstandard

3 Lee County Utilities Design Manual, the latest edition as published at the
foliowing link:

http://www.leegov.com/utilities/design-manual

In the event of discrepancies between the Lee County and FDOT design standards, Lee
County Standards shall govern.



EXHIBIT O
DEVELOPMENTAL SPECIFICATIONS

RESERVED

I hereby certify that these Developmental Specifications have been properly
prepared by me, or under my responsible charge:

Developmental Specifications Section(s): XXX, XXX, XXX

Signature:

Date:

Engineer of Record:

Florida License No.:

Firm Name:

Firm Address:

City, State, Zip Code:

Cert. of Authorization No:




EXHIBIT P
CONTRACTOR’S BACKGROUND SCREENING AFFIDAVIT

% UNTY CONTRACTOR BACKGROUND
souI;HE\E gopmgm;\ SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Contractor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level |1 or Level 2
background screening in accordance with Florida law.

The Contractor is responsible for ensuring that such required background screenings are
conducted in accordance with Florida Statutes Chapter 435. Documentation of such completed
background screenings must be maintained for a period of no less than five (5) years and are
subject to audit by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. [ further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Contractor will be solely
responsible for complying with such legal requirements. Furthermore, the Contractor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure
to comply with this affidavit.

Date:/"/?""'/?"’ . /&/A—’

Signhajre
STATEOF _ 4 /Z;a/ R
COUNTY OF _L ¢ < Name/Title /~z o, lor—7

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of (¥physical
presence or [J online notarization, this ZZ__ day of © bete | Z, 292, by the above-named person
and in their stated city, and is either personally I:_rym to me or who has produce the following as
identification: <5 vrr37 7 Ve~ )

[Stamp/seal required] %ﬂm&_u.@ A. lw

Signature, Notary Public

Notary Pubiic State of Florida
A H






