
B200323B]B 
Purchase and Supply of Mulch - Annual 
Express Mulch Inc. 

AGREEMENT FOR 

El Contract # __ _ 
Board Approval Date: __ _ 

PURCHASE AND SUPPLY Of MULCH - ANNUAL 

THIS AGREEMENT ("Agreement") is made and entered into by and between Lee 
County, a political subdivision of the State of Florida, hereinafter referred to as the 
"County" and Express Mulch Inc., a Florida corporation, whose address is 1342 
Plumosa Drive, Fort Myers, FL 33901, and whose federal tax identification number is 
45-4922396, hereinafter referred to as "Vendor." 

WITNESSETH 

WHEREAS, the County intends to purchase various types of mulch, pine straw, 
decorative shell, etc., for different types of landscaping, throughout the County, on 
an "as needed'1 basis from the Vendor in connection with "Purchase and Supply of 
Mulch - Annual" (the "Purchase"); and, 

WHEREAS, the County issued Solicitation No. B200323BJB on August 25, 2020 (the 
"Solicitation"); and, 

WHEREAS, the County evaluated the responses received and found the Vendor 
qualified to provide the necessary products and services; and, 

WHEREAS, the County posted a Notice of Intended Decision on February 10, 2021; 
and, 

WHEREAS, the Vendor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Vendor, ir· consideration of the mutual 
covenants contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES 

The Vendor agrees to diliqently provide all products and services for the 
Purchase, a more specific description of the Project Scope of Services is set 
forth in the Detailed Specifications and Special Conditions Sections of 
B200323BJB, a photo copy of said sections being attached hereto and 
incorporated by reference as Exhibit A. Vendor shall comply strictly with all of 
the terms and conditions of Solicitation No. B200323BJB, as modified by its 
addendum, copies of which are on file with the County's Department of 
Procurement Management and are deemed incorporated into this Agreement. 
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II. TERM AND DELIVERY 

A. This Agreement shall commence immediatel.y upon the effective date and 
shall continue through the delivery of the Purchase and the associated 
warranty period as further described in this Agreement on an as needed 
basis for one (1), three (3) year period. Upon mutual written agreement 
of both parties, the parties may renew the Agreement, in whole or in part, 
for a renewal term or terms not to exceed the initial Agreement term of 
three (3) years. The increments of the renewal shall be at the sole 
discretion of the County as deemed in its best interest. The effective date 
shall be the date of the Lee County board of County Commissioners 
awarded the Solicitation to the Vendor. 

B. A purchase order must be issued by the County before commencement of 
any work or purchase of any goods related to this Agreement. 

III. COMPENSATION AND PAYMENT 

A. The County shall pay the Vendor in accordance with the terms and 
conditions of this Agreement for providing all products and services as set 
forth in Exhibit A, and further described in Exhibit B, fee schedule, attached 
hereto and incorporated herein. Said total amount to be all inclusive of 
costs necessary to provide all products and services as outlined in this 
Agreement, and as supported by the Vendor's submittal in response to the 
Solicitation, a copy of which is on file with the County's Department of 
Procurement Management and is deemed incorporated into this Agreement. 

B. Notwithstanding the preceding, Vendor shall not make any deliveries or 
perform any services under this Agreement until receipt of written 
authorization from the County. Vendor acknowledges and agrees that no 
minimum order or amount of product or service is guaranteed under this 
Agreement and County may elect to request no products or services. If the 
County authorizes delivery of products or performance of services, the 
County reserves the right to amend, reduce, or cancel the authorization in 
its sole discretion. 

C. All funds for payment by the County under this Agreement are subject to 
the availability of an annual appropriation for this purpose by the County. 
In the event of non-appropriation of funds by the County for the services 
provided under this Agreement, the County will terminate the contract, 
without termination charge or other liability, on the last day of the then 
current fiscal year or when the appropriation made for the then-current 
year for the services covered by this Agreement is spent, whichever event 
occurs first. If at any time funds are not ap')ropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Vendor on thirty 
(30) days' prior written notice, but failure to give such notice shall be of no 
effect and the County shall not be obligated under this Agreement beyond 
the date of termination. 
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IV. METHOD OF PAYMENT 

A. The County shall pay the Vendor in accordance with the Local Government 
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the 
Vendor's invoice and written approval of same by the County indicating that 
the products and services have been provided in conformity with this 
Agreement. 

B. The Vendor shall submit an invoice for payment to the County on a monthly 
basis for those specific products and services as described in Exhibit A (and 
the corresponding fees as described in Exhibit B) that were provided during 
that invoicing period. 

C. For partial shipments or deliveries, progress payments shall be paid 
monthly in proportion to the percentage of pr0duc.:ts and services delivered 
on those specific line items as approved in writing by the County. 

V. ADDITIONAL PURCHASES 

A. No changes to this Agreement or the performance contemplated hereunder 
shall be made unless the same are in writing and signed by both the Vendor 
and the County. 

B. If the County requires the Vendor to perform additional services or provide 
additional product(s) related to this Agreement, then the Vendor shall be 
entitled to additional compensation based on the Fee Schedule as amended 
to the extent necessary to accommodate such additional work or 
product(s). The additional compensation shall be agreed upon before 
commencement of any additional services or provision of additional 
product(s) and shall be incorporated into this Agreement by written 
amendment. The County shall not pay for any additional service, work 
performed or product provided before a written amendment to this 
Agreement. 

Notwithstanding the preceding, in the event additional services are required 
as a result of error, omission or negligence cf the Vendor, the Vendor shall 
not be entitled to additional compensation. 

VI. LIABILITY OF VENDOR 

A. The Vendor shall save, defend, indemnify and hold harmless the County 
from and against any and all claims, actions 1 damages, fees, fines 1 

penalties, defense costs, suits or liabilities which may arise out of any act, 
neglect, error, omission or default of the Vendor arising out of or in any 
way connected with the Vendor or subcontractor's performance or failure 
to perform under the terms of this Agreement. 
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B. This section shall survive the termination or expiration of this Agreement. 

VII. VENDOR'S INSURANCE 

A. Vendor shall procure and maintain insurance as specified in Exhibit C, 
Insurance Requirements, attached hereto and made a part of this 
Agreement. 

B. Vendor shall, on a primary basis and at its sole expense, maintain in full 
force and effect, at all times during the life of this Agreement, insurance 
coverage (including endorsements) and limits as described in Exhibit C. 
These requirements, as well as the County's review or acceptance of 
insurance maintained by Vendor, are not intended to and shall not in 
any manner limit or qualify the liabilities or obligations assumed by 
Vendor under this Agreement. Insurance carriers providing coverage 
required herein must be licensed to conduct business in the State of 
Florida and must possess a current A.M. Best's Financial Strength Rating 
of "B or better." No changes are to be made to these specifications 
without prior written specific approval by County Risk Management. To 
the extent multiple insurance coverages and/or County's self-insured 
retention may apply, any and all insurance coverage purchased by 
Vendor and its subcontractors identifying the County as an additional 
named insured shall be primary. 

VIII. RESPONSIBILITIES OF THE VENDOR 

A. The Vendor shall be responsible for the quality and functionality of all 
products supplied and services performed by or at the behest of the Vendor 
under this Agreement. The Vendor shall, without additional compensation, 
correct any errors or deficiencies in its products, or if directed by County, 
supply a comparable replacement product or service. 

B. The Vendor warrants that it has not employed or retained any company or 
person (other than a bona fide employee working solely for the Vendor), to 
solicit or secure this Agreement and that it has not paid or agreed to pay 
any person, company, corporation, individual, or firm other than a bona 
fide employee working solely for the Vendor, any fee, commission, 
percentage, gift, or any other consideration, contingent upon or resulting 
from the award of this Agreement. 

C. The Vendor shall comply with all federal, state, and local laws, regulations 
and ordinances applicable to the work or payment for work thereof, and 
shall not discriminate on the grounds of race, color, religion, sex, or national 
origin in the performance of work under this Agreement. 

D. Vendor specifically acknowledges its obligations to comply with Section 
119.0701, Florida Statutes, with regard to public records, and shall: 
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1) keep and maintain public records that ordinarily and necessarily 
would be required by the County in order to perform the services 
required under this Agreement; 

2) upon request from the County, provide the County with a copy of the 
requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law; and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records in possession of Vendor upon 
termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically 
must be provided to the County in a format that is compatible with 
the information technology system of tne County. 

IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
PRRCustodian@leegov.com; 
http:/ /www.leegov.com/publicrecords. 

E. The Vendor is, and shall be, in the performance of all work, services and 
activities under this Agreement, an independent contractor. Vendor is not 
an employee, agent or servant of the County and shall not represent itself 
as such. All persons engaged in any work or services performed pursuant 
to this Agreement shall at all times, and in all places, be subject to the 
Vendor's sole direction, supervision and control. The Vendor shall exercise 
control over the means and manner in which it and its employees perform 
the work, and in all respects the Vendor's relationship and the relationship 
of its employees to the County shall be that of an independent contractor 
and not as employees of the County. The Vendor shall be solely responsible 
for providing benefits and insurance to its employees. 

F. The Vendor shall comply with the Vendor Background Screening Affidavit 
attached hereto and incorporated herein as Exhibit D. 
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IX. OWNERSHIP OF PRODUCTS 

It is understood and agreed that all products provided under this Agreement 
shall become the property of the County upon acceptance by the County. 

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES 

A. The Vendor shall ensure that all of its staff, contractors and suppliers 
involved in the production or delivery of the products are fully qualified and 
capable to perform their assigned tasks. 

B. The personnel assigned by the Vendor to perform the services pursuant to 
this Agreement shall comply with the terms ,;et forth in this Agreement. If 
the services provided require use of specific key personnel, the personnel 
shall be agreed to by the County and Vendor. If the Vendor's key personnel 
have been predetermined and approved, through the Solicitation process 
or otherwise, any subsequent change or substitution to the personnel must 
receive the County's written approval before said changes or substitution 
can become effective. 

C. The Vendor specifically agrees that all products shall be delivered within 
the time limits as set forth in this Agreement, subject only to delays caused 
by force majeure, or as otherwise defined herein. "Force majeure" shall be 
deemed to be any unforeseeable and unavoidable cause affecting the 
performance of this Agreement arising from or attributable to acts, events, 
omissions or accidents beyond the control of the parties. 

XI. COMPLIANCE WITH APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Florida. Vendor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Vendor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XII. TERMINATION 

A. The County shall have the right at any time upon thirty (30) days' written 
notice to the Vendor to terminate this Agreement in whole or in part for 
any reason whatsoever. In the event of such termination, the County shall 
be responsible to Vendor only for fees and compensation earned by the 
Vendor, in accordance with Section III, prior to the effective date of said 
termination. In no event shall the County be responsible for lost profits of 
Vendor or any other elements of breach of contract. 

B. After receipt of a notice of terrnination 1 except as otherwise directed, the 
Vendor shall stop work on the date of receipt of the notice of termination 
or other date specified in the notice; place no further orders or sub-
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contracts for materials, services, or facilities except as necessary for 
completion of such portion of the work not terminated; terminate all 
vendors and subcontracts; and settle all outstanding liabilities and claims. 

XIII. DISPUTE RESOLUTION 

A. In the event of a dispute or claim arising out of this Agreement, the parties 
agree first to try in good faith to settle the dispute by direct discussion. If 
this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. 

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute, 
the parties may proceed to litigation as set forth below. 

C. Any dispute, action or proceeding arising out of or related to this Agreement 
will be exclusively commenced in the state courts of Lee County, Florida, or 
where proper subject matter jurisdiction exists, in the United States District 
Court for the Middle District of Florida. Each party irrevocably submits and 
waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

D. This Agreement and the rights and obligations of the parties shall be 
governed by the laws of the State of Florida without regard to its conflict of 
laws principles. 

E. Unless otherwise agreed in writing, the Vendor shall be required to continue 
all obligations under this Agreement during the pendency of a claim or 
dispute including, but not limited to, actual periods of mediation or judicial 
proceedings. 

XIV. VENDOR WARRANTY 

A. All products provided under this Agreement shall be new (unless specifically 
identified otherwise in Exhibit 8) and of the most suitable grade for the 
purpose intended. 

B. If any product delivered does not meet performance representations or 
other quality assurance representations as published by manufacturers, 
producers or distributors of the products or the specifications listed in this 
Agreement, the Vendor shall pick up the product from the County at no 
expense to the County. The County reserves the right to reject any or all 
materials if, in its judgment, the item reflects unsatisfactory workmanship 
or manufacturing or shipping damage. In such case, the Vendor shall 
refund to the County any money which has been paid for same. 
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XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 
the parties and supersedes all other contracts between them, whether oral 
or written, with respect to the subject matter. No amendment, change or 
addendum to this Agreement is enforceable unless agreed to in writing by 
both parties and incorporated into this Agreement. 

B. The provisions of this Agreement shall inure to the benefit of and be binding 
upon the respective successors and assignees of the parties hereto. A party 
to this Agreement shall not sell, transfer, assign, license, franchise, 
restructure, alter, or change its corporate structure or otherwise part with 
possession or mortgage, charge or encumber any right or obligation under 
this Agreement without the proposed assignee and/or party restructuring, 
altering or changing its corporate structure agreeing in writing with the 
non-assigning party to observe and perform the terms, conditions and 
restrictions on the part of the assigning party to this Agreement, whether 
express or implied, as if the proposed assigree and/or party restructuring, 
altering or changing its corporate structure was an original contracting 
party to this Agreement. Notwithstanding the foregoing provision, the 
Vendor may assign its rights if given written authorization by the County 
and claims for the money due or to become due to the Vendor from the 
County under this Agreement may be assigned to a financial institution or 
to a trustee in bankruptcy without such approval from the County. Notice 
of any such transfer or assignment due to bankruptcy shall be promptly 
given to the County. 

C. The exercise by either party of any rights or remedies provided herein shall 
not constitute a waiver of any other rights or remedies available under this 
Agreement or any applicable law. 

D. The failure of the County to enforce one or more of the provisions of the 
Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

E. The parties covenant and agree that each is duly authorized to enter into 
and perform this Agreement and those executing this Agreement have all 
requisite power and authority to bind the pa.ties. 

F. Neither the County's review, approval or acceptance of, nor payment for, 
the products and services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

G. If the Vendor is comprised of more than one legal entity, each entity shall 
be jointly and severally iiable hereunder. 
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H. When any period of time is referred to by days herein, it shall be computed 
to exclude the first day and include the last day of such period. When the 
period of time is fewer than three (3) days, it shall mean business days as 
defined by Lee County. If the period of time is greater than three (3) days, 
then it shall mean calendar days. For any period of time greater than seven 
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County 
recognized holiday, the deadline will then fall to the next Monday or non­
Lee County recognized holiday 

I. Any notices of default or termination shall be sufficient if sent by the parties 
via United States certified mail, postage paid, or via a nationally recognized 
delivery service, to the addresses listed below: 

Vendor's Representative: County's Representatives: 

Name: Evan Gorny Names: Roger Desjarlais Mary Tucker 

Director of 
Title: President Titles: County Manager Procurement 

Management 
Address: 3270 Cargo St. Address: P.O. Box 398 

Fort Myers, FL 33916 Fort Myers, FL 33902 

Telephone: 239-633-2951 Telephone: 239-533-2221 239-533-8881 

Facsimile: N/ A Facsimile: 239-485-2262 239-485-8383 

E-mail: info@exgressmulchblowing. 
com E-Mail: rdesiarlais@leegov.com mtucker@leegov.com 

J. Any change in the County's or the Vendor's Representative will be promptly 
communicated by the party making the charige. 

K. Paragraph headings are for the convenience of the parties and for reference 
purposes only and shall be given no legal effect. 

L. In the event of conflicts or inconsistencies, the documents shall be given 
precedence in the following order: 

1. Agreement 
2. County's Purchase Order 
3. Solicitation 
4. Vendor's Submittal in Response to the Solicitation 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written . 

WITNESS: EXPRESS MULCH INC. 

Signed By: ~ fu~ Signed By: __ ~-"--""'"""'---=c......,......=-----­

Print Name: ¼:J"'C5~ J_j;.'Of\e.r Print Name: ~ G!>ti.y 
Title: etf~S ,cl:( ,e( 

DEPUTY CLERK 

APPROVED AS TO FORM FOR THE 
RELIAN OF LEE 

Solicitation No. B200323B]B 

Date: 03 / o J., /;p__ o ~ \ 
I I 

LEE COUNTY 

Commissioner Cecil L Pendergrass 
Lee County Board of County Commissioners 
District 2 
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EXHIBIT A 

:SCOPE O:f WORK ,\i~l) SPECIFICATIONS 

L G:E.'\'ERAL SCOPE or "\YORK 

1.1 The Lee County Board of County Commssi.ooers seeks to cooo:act with a q1.1--ili:Eed Vendor to pu.rchmre '\,'iltlOUS 

types ofmukb, pine sinw, decorative ;:hell, etc. for difterent types of landscaping, t.htoughout the C.oumy, on m 
''as-needed" basis. 

1.2. The County shall be eligible for rmy addrtioruil di'SC0W1ts, s:pesr.:iah ,illdk,r p,n:,nv.:,tic'lli offet-ed by the Vendor 
during the tetm of the contract mould thoije discourus, special;i. and/Olf pron10tious oftN il lowei· cost to the 
Com:d:_y. 

13 Vendor shall proi.'ide fat" b:igr;, bulk. blown i1i, both delivered and pid:ed Jfl by Cou:my· persoruiel, fu'f the items 
specifi.,:-d on the Bid Prnpo~1 form included in this solic:i.tati.on. 

1.5 The Vendor sbaU prouide vmimis types of mulch listed befow by way ofbag, b-nl.k, c,i: blown in. 

• Bkmm in sef'l.-'ice shall c.misist of the Vendor .inr1mlling the mulch milizrng a hose attached to a blm\'f'f 
tmck. 

2, GE:'i"ERAL ~!ULCH SPECillCATIO~-S 

2.1 .All. nmkh shall be fai.d:y uru:fonn in its size, qll-llli.ty !!Jlldi o,rerall apperu:ance. 

1.2 All mulch shall be free of material injurious to pl.ant gnmih .. 

2.4 S.awdu£t, grass clippings, excess.ive green leaves, thcmy plant parts, rocb, soil., dui, food scrl!ps, 
metal, othet· gai·bage m· debris mi.'l:ed m the nmlch i, oof acceptable. 

3. FLOR{ .MULCH 

3.1 Flmi Mulch shall complyw:ith the following s1-ciecifications: 

plast.ic_ 

3.1.1 Flori l'vfokh shall be made entirely ft-001 the above grcmn<l pruti.:,n wood aud bru-k .of the },,fefaleuca 
Quinquenavia tree. 

3.1.2 Flori 1>.,fulch mall.:ooit coo.tam llflG.re th-m W'Vi, {by volume) bark and shtill oot coot.ain:roots or root 

3.1.4 Flori :l<.folch, p-rfor to delive1y, sh~ll have ~e:n.i:ru.;pectedl and cetiilledby the Ffor-ida DepG!li:ment of 
Agr:i.cul.ttu-e and Consume,: Set~Jic>?<s. Division of Ph.at Indusiry, as free of Burrowing Ne:n:iatodes. 

3.1.5 Flori :!i.fulch, at the time of delivery, .shall have proof of au mspection and a cei.1ifirnrioo bearing the officw 
State of Florida stamp. 

!lli®l23BJB - n'RCHASE A!ffl SUPl'LY OF MULCH - AJ.'llNUAI. 
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4. VITA 1\,ll}LCH 

4.1 Vit.'i 1vfukh shall c:,omplyv;'ith the fol101;\"lllg specifications: 

4. L l Vita 1\'1ukh shall be p!.'OVided from hort:iculn1.rnl land clearing cu:1;1;isting of wx:iod fiber, .s:oi1. sand .. hm:m.1s, 
and ai:gmric mmen!s m ocdet- to enl:w:ice base wit c-ond.i:rions. 

4J.2 Vita Mulch shall be rompl.eMy :free of any Cypress mukh. 

c Nore: Lee Coooty Adulinistrative Code 11-11 
11;.s:e ofCypress:Mukh. 

l..lillWSCapmg Policy (item l :5) prnmbits the 

5. SPECIALTY RED A1'\'D GOLD 1\fULCH 

5. I Red Mulch ruid Gold Mukh shall coolply Vi.ii.th the foll.o,vmg specifications: 

S .1.1 Red and Gold :M:nkh shall be made entirely :from 1 oo,o pure pine log .. 

S .1. 2 Red and Gold Mu.kh shall be color enha.nt:ed with a nonto:cic, biodegrnclabfo pigment Its i.oni.zed cofo.rant 
shall adhere to the wood fiber, 1·e!l:ishng bleeding, stahllflg rui.d. then fodcing together to stay in pioce and act 
a,; a na..turnl weed ban:ier. 

S .1.3 Red and Gold Mukh shall be fade n~.mta.nt for- long lasting appe;,!. 

6. PRO EU('. Ml1L<:H 

6.1 Pm EUC Mulch shall comply with the follov,,mg specmcati0111s: 

6J .. 1 Pro EUC: 1\,fukh. sh.al.I 'be made from pren'liwn shredded natu:ral wood fioa•g; including pine, oak and 
me1aletlca. 

6.1.2 Pro EUC Muich wll not come from commercw !og_l;i.ng and ru11-v~stmg and must be derived exclusi:vely 
from recycl.mg, such as land clearing. 

6.13 Pro EUC Mulch shall be col« enhanced 'Wi.th a non!axic, bi.oderrad.1.ble pigment. 

6.1.4 Pro EUC Muichshru.1 be fade resistant far long l.fil:ting 

7. BRO\VKML-'LCH 

7. l Br0\1;'11 Mulch smill conl)ly with the fullowmg specifkatioos: 

7. l. 1 Brn\•m 1'fokh. shall be a premrnm mukh, mMrufactu.-red exclusi.vely from a natural wood fiber. 

7.1.1 Bro\vn t,fokb. shall :not coota:.in recoosti.tuted di:Jneru;iollill or p:re,Ell.i:re treated lumber. 

7.1.3 Brovm:Mukh sh.ru1 be a minus 3-1/1" shredded w0;."\£! and free from any cont.ami.natioo.. 

7.1 .4 BrmvnJ'viukh shall be harves.-ted from local South Fforicla som·ces. 

7 .15 Brown lvfuk:h. shall be rr.a1.mfuctured through a '"cures" proce;;,,; and prohibits ,:reed gennination of 1"''6eds and 
mva.sive plant .specie.e .. 

7 .1.6 Brown :lv!mch shall be a m:ini.nmm of four p01.i.--ro.5 of pure e-.1vn1t:lt1ll..">Entlllly safo pigment (dry wei.ghl) and is 
:inrotpt.11ated into each ctibic yi,ro of mukh. 

7. 1. 7 Brov..n 1viukh slll.>Jl hai.-e an ionized cofon1nt of "Cocoa Brown". 
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VEJt,.1e--}>rt 
8. ENGINEERED '\VOOD FIBER 

Kl Engineered Wood Fiber (ElJilF) is desigt1ed for playgrollfld areas to pro;,'ide ptoper inlp21ct attenuation and 
,,r1ieekhair accessible surfacing. The Vemk")f shall adhere to the fuUcr,;,;1ing An::ierican Standard Test :tvfethod 
(ASThf) To.ta.national. S~ Mid shall provide 1abn111to1y testing and a Certificate of Authenticity and/cc 
oompliance letters to County staff upon :reque:rt: 

Rt 1 ASTM F1292-l& l Standard Specifkation f01 Impact Attenuation ofSwfacing lVlaterials within the Use 
Zone of PlaygrO'lllld Eq_uipment - This sperificatioo. spec ill es impa,:::t artenuati.oo perlbtmance requiremems 
fol· playground Slllfaces and surfacing materiru.s and provides a m.eam of determining impact attenuation. 
perfut:tru1nce using a test method that sin11JJ.late£ the impact of 1li dtiki's heoo with the surl'ace. 

8:.1.2 ASThi F195l-14 / Standard Specification f01 Det:eiminlltii::m of Accessibility ofSmface xv,,lll?il11,; Under and 
Aiomm Playground Equipment - TI.is specifuati.on establishes minim:wn charactmsi:ics f01· those factorn that 
deterui.i.ne accessibility. 'This specillcation appli.el'J to all types of materials that c.m he used under and ru:ound 
playgrmmd equipment 

S:. 13 ASThf F2075-15 / Stmda,d Speci.fiCl:lti.oo. fo:r Engineered Wood Fiber for Use as a P1aygn::nmd Safety 
Surface Under ruid luUil.l!ld Playg,round Equipment - This specification co'vers engmeered wood :fiber fur use 
~, a pfaygrou.l'.ld safoty surface ~rand t,rnund playg,ro1wd eqwp111ent. This specification establishes 
minilmim reqtw:ements for the fudo.rs that dete1n1me pro.tic le size, consistency, pi.mty, ability to drni:n, and 
heavy metal concen!n1hr.:os con'tide:red b,."IZal;de,1,1; to children. 

9. RUSTIC Pil\'E BARKI\'1.iGGE'IS 

9 .1 Rustic Pine Bark J\\ig,gets shall comply with the following SP<IC1:l1c:al:!.ons: 

9.1.1 Rustic Pine Bark Nuggets shall be cons.ideredmediumiu ,Ge rum between.1-1/2"to T' in size with.less tlmn 
l°'ofures. 

9 .1.2 Rustic Pine Bmk shall he free from debris, no.'lio1t'", weeds, seeds and spo:te:1. 

10 .1 Pine Stmw sfaill comply with the follov>'w.g specificatioo~: 

10.U Pine Strav;brue size shall be u:nifo:tm, min.i:n11.tm o.f 30"L x 16'\\7 x 16''D, 4 cubic feet vob.= and cover a 
25 squ.are feet area. 

10. 1.2 Pine Straw shall have less than W01h vofo.·me debris such as pme sti.dumd v.'eelis. 

10.1.3 Pine Sfraw shall be free of 11-0xio11.s weeds, seem and f,lJm-es s1.lCh as Som A:pp1e md Lygod:ium Japooicum. 

11. ,VA.SHED SHELL 

11.1 Wa.med Sbe-11 shall comply ,v:iih the. followmg speeifi.catioos: 

11. L 1 Washed Shell shall be nabnr:d m its fomuwd cOllSi.st of kx::!ll! shell. 

1 Ll.2 \Vafillf'd Shell. shall be nl1lide ,rvailab!e in tl."o.'O sizes: 

12. CRUSHED SHELL 

12.1 Oms.bed Shell shall comply vsith the fullarw·ing specifi~atioos: 

12. U Crushed Shell shall he :natiuralin i:t, fonu and co.urist .of local. c;:helll 

12.1.2 Crw.Jied S"nell shall he availablem le.ss tmm %" iu Bize, 

BlOOJllBJB ·- Pt?RCRASE AND SUPPLY OF MUI.CB -A.11lN1tU. 
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\'rut'4~l1t-t,:» 

13. BRO'\vW RIVER ROCK 

13 .1 Brown Ri•.,er Rock (AK_.\_ - Egg Rock) shall 0001p!y with the follo,Ning specifications: 

13.1.1 BrnwuRi,,er Rock sha!l. be naturally round c,.r oval stone with a .fi:!llootl.t.s-1.Jtface. 

l.3.1.2 Brm.m1River Rock sha11 be made avail.able in two sizies: 

14. DEIJVERY REQUIRfil\,fE:'.'ifTS 

14.1 All products :slw.l be deli\ie1-ed between the lirn.:irs of-8:00 a.m.. and 4:00 p.n1. (eastern ti:r:ue). Moo.,,:hy through 
Friday or as te,q_ue',ted by the County, within three (3) caleru:l.ar after verbal, electronic, 01· m.'l: receipt of im 

0100· placed by an authOi'"ized rne:mbe-r of the Coooty. 

14.2 The Cou.utv xeseTes l'ne riy,ht to deternrine. hv adding or deleting, :.u:tua! dd:i.ven; sites at its discretion tilt any 
time tbroughcut the terai. of"the Agreemei.'lt · -· ~ • · 

14.3 Ill.\': ('ouo.i:y res.<1,ies the rigb.i to i-efa,ie deiivery if: 

"' The deliv..,;:y t'l rot wit!lin the proper tin~frrune; 

• The Vendor has improper ecr~t to offlood the d@..li very; 

• The Vendor ir; raking iimpn~per safety pt·ec:autions; and 

• The Ven-doc has maffimctiouing equipment 

14.4 The Veoom's delivaJ· drive- shall pi·esE'.llt a photo ID. upon.deli-very. The lD. shall show that fue ruivff is M 

employee of either the V endot- 01 dclivaing company. Af1 pen,:ormel making deliveries shall wear the 
appn:ipriatf. personal prot&t.i-1.re equ-iporent {PPE) required ta perform th-eir duties. All deliverie-s are •.mbjed to 
inspection prim to acceptance by an i!luthotized. ma:nber of the County. 

15. lID'lMlll\:IDELIVERYA1.\fOlJ1"i1S 

15.l 1\i!immumdcli1,,,erym1otmts are estabfahed in the table below" S1.ucch..·1:rges for ordefi (found in the optiooat 
pri-cing sectioo of the Bid Schedtne F01m} shall be .in place, but on.!y for ordeis placed hy the County that are less 
tfum the wimo:mm deli:ve:ry Ofder a:m.cmnts identified below. 

l'.'i"2A partial load flhall be defined as llflyorde.r placed by the County for an anIB1111.t less trum themirumum.deli.very 
of pmducts as outlined in the table hel.,Jw. 

11.,fimmmn Dcl!hrery of hl}dnets 
!vfukh Bae:;; (1 cubic feet•ba!!') 1S oallets or 1.260 ha.es 
1¥fukh Loose Bulk 80 cmc ',11i"ds 
Blow In Mulch 30 cubic 'f11i"OS 
En!riueem:I Wood Fiber (ID.VF) 20 cubic yru:cl.s 
Rm.iic P.i:ne Bad:: Nugget 100 cubic yards 
Pine Straw DOB.ales 
Washed Shell 20cu.bic','\llds 
Crashed Shell 20 cubic y:m:ts 
Bcown Riva- Rock 20 cubic ya:rds 

16. ADDillONAL PRODUCTS 

16.1 The County res.erves the right to !lldd o, delete, at 311y time." md or all m:itetfal, task.'1 or sei,ic.:s 11.,ooci.ated with 
this Agreeme.IJt. and in the nlll.lID.a:- that i~ in the best interest of the County" 

End of S.rnpe 0HV011.: .l'md Specm<:::ifro:!l.'1 See1iou 

' B200l23BJB -PURCHASE AND SUPPLY OF lit:11:JI.C.'H. - ANNI.UU. 
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SPECL.\.L COl\'DIDO~S 

These are cooditiom trurt are in relation to tllis ,oiic:itatioo oruy md hai:e not been included in the C01.mty's stand.a.rd 
Team and Cooditioos or the of Wed: 

l. TERlli[ 

U The Vendor ;,;hall be responsible for ftirn.ishing md defrvering to the Lee County requesting Department(s) the 
commodity or seniices oo m "as needed basi:/' for one (1) tru-ee-year (3) period. Upon mutual 'l.nitten agreement 
ofboth parties, the parties may 1-enew the Agreement, in whole Of iu pa11, for a renewal term 0t· tenns !104'. to exceed! 
the initial Agreement tetm of three (,3) }'c.Jrs. The incn:n)f'fils of renewal. shall. be at the sole discretion of the County 
as deei:11ed in its best mterest 

:t BASIS OF A \V • .uID 

1.1 'The basis of award shall b,, detamined by the Gi:\'Jnd Total. per- sect:ir,n of t.li.e most respo.111ive., responsible, and! 
q1 ... 1lified Vt>ndor meeting all bid spe<:ificatiom. The County m.tends to award to a priru.ai:y and seroocl:uy Vendor 
for eac:h sec'li.ro. Altb.oogh i1 i.,, the intent offue County to award kl a p1'inill'lry and ::;e<:oodary Vem:.ior, the County 
re,e:rve~ the right to award as deemed in its best interest, at it~ sole d.iso etioo.. 

Vendors are required! to bid 01t all. line items and all requer.1ed unit prices a;sociated ,,rith the line item within a 
section to be eligible fo.r award. Fa:ilure to bid all line item:; witb.ia a section will deem your company as non­
resp,..'>11sive. Vendors :rtt't: not requu:ed to bid! al.I. sectioo~. Shouid a Ve:noor de.::ide not to b1d a secri.01umc:h should be 
i:nrucated with ·'No Bid" or N/A placed m the Bid Form fur that se:::tioo. 

Optiorutl piir.ing fur partial foad ~-charge, a!though not part of t:he t11asi1 ,,f award, shall l'>t' bid by all Vendors and 
shall become part of cc:imract pricing. 
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EXHIBIT B 

FEE SCHEDULE 

ANNUAL PURCHASE OF MULCH 

Flora Mulch Vita Mulch Pro EUC Medium Rustic 
Item Description Price Per Price Per Mulch Price Pine Bark 

Cubic Yard Cubic Yard Per Cubic Nuggets Price 

6 Blow In Mulch $ 34,75 $ 34.00 NIA $ 43,00 
' 

SUB-TOTAL: $ 34.75 $ 34.00 $ - $ 43,00 
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EXHIBIT C 

INSURANCE REQUIREMENTS 

County In•n.urn:m.::e Requirements 

)f,h.imum In21rn1u;-e &1;u;m:e:me:nts; Risk ::U,mag,mu.'.nt in rw H'fl'.f 1·eprl£'sen~ t11at tlie 
in :rni~r,rce r .. >qnfr<?d is wi[ffd,mt m· a.ikquote to t11:.? n,'H,don' im:er,,.~·t ,tw ll'.abilities. Th.,.,, 
fulfo;wfng DJ! .. ~ t11e requfrRt! minfrm,nns t~ii!' ,,,,.1It1,icw must maint(!fn thnmglwut tf1'll dm0arion of 
tliis coutrttct. 11ut Co,ur!)' t•,eset'l";E.>s. th~, tw..daitlom1l tlac1,1m.enta:tio11 rega.nrlfug 
:f11s1wmu.,._, p.i·cnidli!d 

rr. C'om:01ar:i;d Cifurni Habi,Jity - Caver-age shaU apply to prenllises an.cl.lair opexations, 
piroducts and completed opetatiorns, indepernie11it r.:w1itt.1.lctors,. contrnctual liability 
expom.u:es -,.,iith nm:wnum limits of: 

$1,000JiOO per occm1,mce 
$2,000,000 gene:r:;il aggregatie 
Sl,000,000 p11C<du.cts and completed cperatiiclllll! 
$1,000,000 pers.'O:rull and advertising .iajm:y 

h Business Auti'.11 Lfahilirr - The folfo,.,,,mg A1.;itomcibile Iiabiliry will be required md 
covHage ,shall applyto all mvned, hired and 11on-o,,'lled ,'ehides ·use 'IJ\tith imnimnm. limits 
of: 

$.1,000,000 co.m.braed5iingle limit (CSL); or 
$500,000 bodily .iaj1ncype1· pa:s:con 
$1,000,000 bodily ,inj1.rnry ~ accident 
$500,000 p:opaty dm1.1.age pa: a.ccideut 

c. ·srru·kern' Comw:usation - Statutory be:ne.flits as: defined by FS 440 eilic.:.cm:rpassiug all 
opera.ti.ans Cot1iii:e:mp1ated by this contract oc a,green1e.nt to apply hJ all olknern,. ofl:'ket1>, and 
employees reg:a:rdless of the mmroe1· of emJ,Jloyees. \\1011.·en;; 0::,-.mpem.ation exemptions 
may be aceep:tedl v-ith v.rr:i.ften proof .of the St,ate of F1otida 's appn:>val of sueb ex.emptiao:. 
Empfoyeni' liability 1,.-..,ill hinre mi.ni:rn.111n 1:imits of: 

$500,000 pa: 111ccident 
:li:500.,000 disease limit 
$500,000 disetitse - policy limit 

*Die t"e'q_m'red. mimfmum mrdt of.Ua.bib'(1i sK1mw1 itJ'. 11. am:i b. may be pt·ovidm i11 tfo1.form of 
"Excess Irtsurmme" m: '''Ctl"tmnenci.a.l [:mlmeU,1 Polici'iI6~.., hi ,i·liidi ca.se;. n ''Foll1Y1J1i11g Fo·Ym 
Endotserts:.,,iJt" will .&.ii? rfl'(fufre,l mi five ''EYc£?S.s buunm.ce Polic:,1··" or '~Cr:muner'C'it1.l Fml:wnla 
Polit:.)'-" 
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a. Coverage shall be :in place prior to the coomrencement of any 1•,;ork and throughout the duration 
of the contra:ct A ,certificate of iim1.1rance will be ptuvided to the Risk l~ger fur review imd 
approval. The certificate !!ihall pt10viade far the follov;ring: 

Ltt CotmtyRoardofConnty Commh;si-0,nen 
P.0.Box.398 
Fort Mye1':'i, Rodda 33902 

b., "LN to11ni::r, a pvJHiiro1 sill>dili~icln am'l CiMrler Cowi(r ,if the SfafR of Fl,;,rMa, ih· agents, 
emplo;f/1,i!'S, c•wd public 6/fici'ais'' '"ill be mllmffl ill5 ,m '',Addmopal rnsqred" Oil the C.ene:ral 
Lirn1bility polky, induding Pn>duct,; aad Completro Operations coverage. 

2. It. is the respomibility of the genend contractor to en.sure that all subcontract01.cl comply with all 
iirurnt.mce requirements. 
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EXHIBIT D 

VENDOR BACKGROUND SCREENING AFFIDAVIT 

LEE COUNTY 
SOUTH\VE.S1' FLORIDA 

VENDOR BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors , subcontractors, or agents of the Vendor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to unc!ergo a Level 1 or Level 2 
background screening in accordance with Florida law. 

The Vendor is responsible for ensuring that such required background screenings are conducted 
in accordance with Florida Statutes Chapter 43 5. Documentation of such completed background 
screenings must be maintained for a period of no less than five (5) years and are subject to audit 
by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. l fwther understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Vendor will be solely 
responsible for complying with such legal requirements. Fu11hem1ore, the Vendor shall 
indemnify and hold Lee County hannless from any and all claims or actions resulting from failure 
to comply with this affidavit. 

Date: o 2 lro I c:;z_a~ t 
I i s;gnature~ 

STATE OF _&c,J'i b u;UI\ Go tf< ,y 6-ei,detrf 
COUNTY OF Uv Name/Title / 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of l.hysical 
presence or • online r.otarization, th is , _£o;.' , by the above-named person 
and in their stated capacity, and is ither personally known to me r who has produce the following as 
identification : _____________________ _ 

[Stamp/seal required] 

.it'~~'Pt'"~ Brandon Scribner ~ri.~<r\ Comm.# HH006362 
l:J .. , ) ) Expires: June 3. 2024 
"\;~o;~ Bonded Thru Aaron Notary ~,,,,,..11,,,~ 
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