
Date: December 8, 2021 

Solicitation No.: B200245RJD 

Lee County Procurement Management Department 
2115 Second Street, 1st Floor 

Fort Myers, FL 33901 
Main Line: (239) 533-8881 

Fax Line: (239) 485-8383 
www.leegov.com/p rocu rem en t 

Solicitation Name: Ditches, Sidewalk, and Culve1t Work (CDBG-DR) 

Subject: NOTICE TO PROCEED - Construction 

To: BC Underground, LLC 

You are hereby notified to commence work in accordance with the Agreement (Contract #9158) 
effective August 3, 2021. The contract provides that physical work will commence on the site on 
or before January 17, 2022. Substantially complete the work within 250 consecutive calendar 
days. The date of Substantial Completion of all work is September 26, 2022. Final completion 
shall be 30 consecutive calendar days after substantial completion. The final completion date is 
therefore October 25, 2022. 

Acceptance ofNotice: 
Receipt of the above Notice to Proceed is hereby acknowledged: 

Prime Vendor: 

Signature 

Title 

/-f 202-:i 
Date 

Adam Brooke, CPPB 
Procurement Supervisor 
Title 

t~/ ?' lo1v~l 
Date 
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B20024SRJD 
Ditches, Sidewalk, and Culvert Work (CDBG-DR) 
BC UNDERGROUND, LLC 

El Contract # %fl;~ 
Board Approval Date: v~/ 

LEE COUNTY CONSTRUCTION CONTRACT 
AGREEMENT FORM 

AGREEMENT 

THIS AGREEMENT ("Agreement"), effective the date the Lee County Board of County 
Commissioners awarded the Solicitation to the Contractor, is made and entered into by both 
parties, by and between Lee County, a political subdivision of the State of Florida, hereinafter 
referred to as the "OWNER" or the "COUNTY" and BC Underground, LLC, a Florida 
corporation, whose address is 3260 Cargo Street, Fort Myers, FL 33916, and whose Federal tax 
identification number is 20-2585044, hereinafter referred to as "CONTRACTOR". 

In consideration of the mutual covenants herein set forth, the COUNTY and the CONTRACTOR 
do hereby agree as follows: 

ARTICLE I. WORK 

The CONTRACTOR shall perform all the Work required by the Contract Documents (the 
"Work"). 

Scope of Work: 

In full accordance with the drawings and as further elaborated in the specifications of Lee County 
Invitation to Bid No. B200245RJD (the "Solicitation"), a copy of which is on file with the Lee 
County Department of Procurement Management and is deemed incorporated into this 
Agreement, the CONTRACTOR shall provide swale re-establishment, drainage pipe cleaning, 
concrete culvert replacement, sod installation, and minor sidewalk repairs at various locations 
throughout San Carlos Park area in Fmt Myers, Florida. 

Additionally, CONTRACTOR shall provide such services in compliance with all applicable state 
and federal laws, rules and regulations, including but not necessarily limited to, the Federal laws 
and regulations set forth at 2 CFR part 200 and 24 CFR part 570, Project Funding terms, 
conditions, provisions, certifications, affidavits, and alike as set forth in attached EXHIBIT "D", 
entitled "PROJECT FUNDING PACKAGE", which shall be inclusive of original solicitation 
package with CONTRACTOR executed documents, grant funding provisions, and addendums. 

PROJECT NAME: Ditches. Sidewalk, and Culvert Work (CDBG-DR) 
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LOCATION: Lee County, Florida 

ARTICLE 2. AMOUNT OF CONTRACT 

2.1 The COUNTY shall pay the CONTRACTOR in current funds for the performance of the 
Work, subject to additions and deductions by Change Order as provided in the Contract 
Documents, the sum of: One million three hundred fifty-six thousand five hundred eleven dollars 
and eighty-seven cents ($1,356,511.87). 

2.2 All funds for payment by the County under this Agreement are subject to the availability 
of an annual appropriation for this purpose by the County. In the event of nonappropriation of 
funds by the County for the services provided under this Agreement, the County will terminate 
the contract, without termination charge or other liability, on the last day of the then current fiscal 
year or when the appropriation made for the then-current year for the services covered by this 
Agreement is spent, whichever event occurs first. If at any time funds are not appropriated for 
the continuance of this Agreement, cancellation shall be accepted by the CONTRACTOR on 
thirty (30) calendar days' prior written notice, but failure to give such notice shall be of no effect 
and the County shall not be obligated under this Agreement beyond the date of termination. 

ARTICLE 3. PROGRESS PAYMENTS 

Based upon Applications for payment submitted to the OWNER'S Representative by the 
CONTRACTOR, and Certificates for Payment issued by the OWNER'S Representative, the 
COUNTY shall make progress payments on account of the Contract Price to the CONTRACTOR 
as provided in the Contract Documents as follows: 

3.1 Not later than fifteen ( 15) calendar days following the approval of an Application for payment, 
up to ninety-five percent (95%) of the portion of the Contract Price properly allocated to the 
aggregate of labor, materials and equipment costs collectively incorporated in the Work and up to 
ninety-five percent (95%) of the portion of the Contract Price properly allocated to materials and 
equipment suitably stored at the site or at some other location agreed upon in writing, for the period 
covered by the application for payment, less the aggregate of previous payments made by the 
COUNTY. In the event day fifteen (15) falls on a Saturday, Sunday, or Lee County recognized 
holiday, the deadline shall fall to the next Monday or non-Lee County recognized holiday. 

3.1.1 The amount of retainage withheld from each subsequent progress payment made to the 
CONTRACTOR may not exceed 5%. 

3.2 Upon final completion of the work and acceptance of the project, a sum sufficient to increase 
the total payments to one hundred percent (100%) of the Contract Price, less such amounts as the 
COUNTY shall detennine for all incomplete Work, unsettled claims or unused units as provided 
in the Contract Documents. 

ARTICLE 4. CONTRACT DOCUMENTS 
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This Contract executed this date by the Lee County Board of County Commissioners and the 
CONTRACTOR. WITNESSETH that the parties hereto do mutually agree as follows: 

4.1 The CONTRACTOR shall furnish all labor, equipment, and materials and perform the 
Work above described for the amount stated above in strict accordance with the General 
Conditions, Supplementary Information, Plans and Specifications and other Contract 
Documents, all of which are made a part hereof as if attached and enumerated as 
follows: 

4.1.1 Lee County Invitation to Bid/Project Manual titled: Ditches, Sidewalk, and Culvert 
Work (CDBG-DR) dated April 16, 2021 

4.1.2 Addendum Number 1 dated May 13, 2021 

4.1.3 CONTRACTOR's Bid Proposal dated May 19, 2021 

4.1.4 San Carlos Park Project: Drainage Improvement dated April 2, 2020 

4.1.5 Exhibit C - Federal Wage Rate Table 

4.1.6 Exhibit D - Project Funding Package attached hereto and incorporated herein. 

4.1. 7 The COUNTY shall pay the CONTRACTOR in accordance with the Exhibit A, Price 
Proposal, attached hereto and incorporated herein. 

4.3 Public Payment and Performance Bond 

4.4 Certificate oflnsurance 

4.5 Notice of Award 

4.6 Documentation submitted by the CONTRACTOR prior to the Notice of Award: None. 

4.7 CONTRACTOR's Background Screening Affidavit attached hereto and incorporated 
herein as Exhibit B. 

4.8 The following which may be delivered or issued after the effective date of the Agreement 
and are not attached hereto: All written amendments and other documents amending, modifying 
or supplementing the Contract Documents pursuant to paragraphs 3 .5 and 3 .6 of the General 
Conditions. 

ARTICLE 5. TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

5.1 Work to be started on the date specified in the Official Notice to Proceed. 
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5.2 Substantial completion shall be achieved not later than the number of days specified in the 
Special Conditions. 

5.3 Final completion shall be achieved not later than the number of days specified in the Special 
Conditions. 

Liquidated Damages: 

5.4 The COUNTY and CONTRACTOR recognize that time is of the 
essence of this Agreement and that the COUNTY will suffer financial loss if the 
work is not completed within the times specified in 5.2 and 5.3 above, plus any 
extensions thereof allowed by Change Order. They also recognize the delays, 
expense, and difficulties involved in proving in a legal proceeding the actual loss 
suffered by the COUNTY if the work is not completed on time. Accordingly, instead 
of requiring any such proof, COUNTY and CONTRACTOR agree that as Liquidated 
Damages for delay (but not as a penalty) the sum of $1,665.00 per calendar day 
shall be deducted from monies due the CONTRACTOR or paid by the 
CONTRACTOR to the COUNTY for each calendar day that expires after the time 
specified for Substantial Completion and the project fails to reach Substantial 
Completion. The CONTRACTOR shall also be liable for any Actual Damages 
sustained by the COUNTY due to the CONTRACTOR'S failure to fully complete 
the work by the time agreed upon for Final Completion in the Contract Documents. 
Actual Damages may include, but not be limited to: costs related to supervision, 
inspection, rentals, testing, consulting fees, or lost productivity. The COUNTY shall 
have the right to deduct all damages due from the final payment request as well as 
retainage. However, prior to deducting liquidated damages, the COUNTY shall give 
the CONTRACTOR seven (7) calendar days' notice prior to submitting the adjusted 
amount due to the Clerk for payment. 

ARTICLE 6. DISPUTE RESOLUTION 

6.1 In the event of a dispute or claim arising out of this Agreement, the parties agree first to try 
in good faith to settle the dispute by direct discussion. If this is unsuccessful, the parties may enter 
into mediation in Lee County, Florida, with the parties sharing equally in the cost of such 
mediation. 

6.2 In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties may 
proceed to litigation as set forth below. 

6.3 Any dispute, action or proceeding arising out of or related to this Agreement will be 
exclusively commenced in the state courts of Lee County, Florida, or where proper subject matter 
jurisdiction exists in the United States District Court for the Middle District of Florida. Each party 
irrevocably submits and waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

6.4 This Agreement and the rights and obligations of the parties shall be governed by the laws 
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of the State of Florida without regard to its conflict of laws principles. 

6.5 Unless otherwise agreed in writing, the Contractor will be required to continue all 
obligations under this Agreement during the pendency of claim or dispute including, but not 
limited to, actual periods of mediation or judicial proceedings. 

ARTICLE 7. MISCELLANEOUS PROVISIONS 

7.1 Final payments, constituting the entire unpaid balance of the Contract Price shall be paid 
by the COUNTY to the CONTRACTOR when the work has been completed, the Contract fully 
performed, and a final Certificate for Payment, form No. CMO:013, has been approved by the 
COUNTY. 

7 .2 Terms used in the Agreement which are defined in the General Conditions of the Contract 
shall have the meaning designated in those conditions. 

7.3 The COUNTY and CONTRACTOR each binds himself, his partners, successors, assigns 
and legal representatives to the other party hereto, his partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the Contract 
Documents. 

7.4 The CONTRACTOR shall not assign or transfer any of its rights, benefits, or obligations, 
except for transfer that result from transfer or consolidation with a third party, without the prior 
written approval of the COUNTY. The CONTRACTOR shall have the right to employ other 
persons and/or firms to serve as sub-contractors in connection with the requirements of the 
Contract Documents. 

7.5 The CONTRACTOR agrees through the signing of this agreement by an authorized party 
or agent that he shall hold harmless and defend the County of Lee and its agents and employees 
from all suits and action, including attorneis fees, and all cost of litigation and judgements of 
every name and description arising out of and incidental to the performance of this Contract 
Document or work performed thereunder, whether or not due to or caused by negligence of the 
COUNTY, excluding only the sole negligence of the COUNTY. This provision shall also pertain 
to any claims brought against the COUNTY by any employee of the CONTRACTOR, or 
sub-contractor(s), or anyone directly or indirectly employed by any of them. The 
CONTRACTOR'S obligation under this provision shall not be limited in any way to the agreed 
upon Contract Price as shown in this agreement or the CONTRACTOR'S limit of or lack of 
sufficient insurance protection. 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date last below 
written. 

WITNESS: 

Signed By: Jwt/ :J..vwil 
PrintName: Sc() H t:erre LL 

ATTEST: 
CLERK OF THE CIRCUIT COURT 

~:~ -
DEPlITY CLERK 

APPROVED AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY: 

Signed By: _ _._.,.'-\-,........,_ ____ c___+----

Print Name: Wdfi11,...., (} Reere... 

Title: Own er 

Date: -~7 ·_.J._-_2_o~J.~I ____ _ 

LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 
OF LEE CO , LO A 
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EXHIBIT A 

PRICE PROPOSAL 

SOLICIT ATIOh B200245RJD, Ditches Sidewalk and Culvert Work CDBG-DR 

.·· Ditches, Sidewalk, and Culvert Work(CDBG;.DR) 

Item Description 
Unit of Estimated 

Unit Price 
Measure Quantity 

101-1 Mobilization LS 1 $58,865.25 

102-1 Maintenance of Traffic LS $44,610.23 
105-0 Pre-Construction Color Audio-Video LS $10,525.95 

110-1 
Clearing and Grubbing (Removal of any obstruction to 

LS $ 25,425.00 
com lete the ro·ect 

430-94-1 Desilting Pipe O - 24" An condition) LF 38,883 $ 6.18 

120-02 Swale Grading CY 1,780 $ 168.82 

570-1-1 Sodding (Bahia} SY 82,450 $ 3.92 
430-17 5-218 Culvert 14" x 23" ERCP LF 1,130 $ 262.01 

Concrete Sidewalk - 6" Thickness (Price Includes 
522-2 Removal and Replacement of Sidewalk, ADA Ramps, SY 570 $ 82.48 

Concrete Curb and Gutters and Inset ADA Mats 

001-1 Allowance for Pipe and/or Culvert Replacement AL $10,000.00 
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Extended 
Amount 

$ 58,865.25 
$ 44,610.23 
$ 10,525.95 

$ 25,425.00 

$ 240,296.94 
$ 300,499.60 
$ 323,204.00 

$ 296,071.30 

$ 47,013.60 

$ 10,000.00 



EXHIBITB 

CONTRACTOR'S BACKGROUND SCREENING AFFIDAVIT 

!LEE COUNTY 
s () (J T II \\' r, s T F L n R I f) .,\ 

CONTRACTOR BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Contractor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2 
background screening in accordance with Florida law. 

The Contractor is responsible for ensuring that such required background screenings are 
conducted in accordance with Florida Statutes Chapter 435. Documentation of such completed 
background screenings must be maintained for a period of no less than five (5) years and are 
subject to audit by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Contractor will be solely 
responsible for complying with such legal requirements. Furthermore, t e ntractor shall 
indemnify and hold Lee County harmless from any and all claoc·m or actions e ul ng from failure 
to comply with this affidavit. A J } -

Date: 1/f~/ _/W_ ~ --____._.,__.____11---_ 

STA TE OF __,_/2---=l __ 
COUNTY OF _ L=ee..~_ 

Signature 

Name/Title 

The foregoing instrument was sworn to (or affirmedfa d s ibscribed before me by means 0~ 1'.5hysical 

presence or • online notarization, this , day of • . _ / , by the above-named person 
and in their stated capacity, and is either personally me or who has produced the following as 
identification: ______________________ _ 

[Stamp/seal required] 

Signature, Notary Public 

B200245RJD 

.,_v P/Je. LISA M. BATEMAN 
~~" Commission# GG 977467 

Page 8 of 10 • ; Expires June 7, 2024 
~A, ';Jt-~ Banded TIIN ll4ldgtl NoillrY 8emCtt ... o,r.: 



B200245RJD 

EXHIBIT C 
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"General Decision Number: FL20210173 01/01/2021 

Superseded General Decision Number: FL20200173 

State: Florida 

Construction Highway 

County: Lee County in Florida. 

HIGHWAY CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.95 for calendar year 2021 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
deterrnination at least $10.95 per hour (or the applicable 
wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar 
year 2021. If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least 
the wage rate determined through the conformance process set 
forth in 29 CFR 5.5(a)(l)(ii) (or the EO minimum wage rate, 
if it is higher than the conformed wage rate). The EO minimum 
wage rate will be adjusted annually. Please note that 
this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject 
to the Davis-Bacon Act itself, but it does not apply 
to contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.l(a) (2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number 
0 

Publication Date 
01/01/2021 

* SUFL2013-034 08/19/2013 

Rates 

CARPENTER, Includes Form Work .... $ 12.43 

CEMENT MASON/CONCRETE FINISHER ... $ 13. 57 

ELECTRICIAN ...................... $ 21.92 

HIGHWAY/PARKING LOT STRIPING: 

https:/ /beta.sam.gov/wage-determination/FL202 l 0 173/0 

Fringes 

0.00 

0.00 

6.60 
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Operator (Striping Machine) ..... $ 16.34 

HIGHWAY/PARKING LOT STRIPING: 
Painter ......................... $ 12. 13 

IRONWORKER, ORNAMENTAL ........... $ 13.48 

IRONWORKER, REINFORCING .......... $ 16.39 

IRONWORKER, STRUCTURAL ........... $ 16.42 

LABORER (Traffic Control 
) .••..••••••••.•••..••• $ 13.39 

LABORER: , Includes 
Raker, Shoveler, and 
Distributor ...................... $ 13.89 

LABORER: Common or General ...... $ 11.91 

LABORER: Grade Checker .......... $ 16.58 

LABORER: Mason Tender -
Cement/Concrete .................. $ 12.93 

LABORER: Pipelayer .............. $ 13. 63 

OPERATOR: 
Backhoe/Excavator/Trackhoe ....... $ 16.10 

OPERATOR: Bobcat/Skid 
Steer/Skid Loader ................ $ 12.88 

OPERATOR: Broom/Sweeper ......... $ 13.69 

OPERATOR: Bulldozer ............. $ 16.50 

OPERATOR: Concrete Fini 
Machine .......................... $ 15.44 

OPERATOR: Crane ................. $ 21. 69 

OPERATOR: Curb Machine .......... $ 19.67 

OPERATOR: Drill ................. $ 14.78 

OPERATOR: Forklift .............. $ 12.58 

OPERATOR: Gradall ............... $ 14. 71 

OPERATOR: Grader/Blade .......... $ 18.21 

OPERATOR: Loader ................ $ 15. 64 

OPERATOR: Mechanic .............. $ 17.86 

OPERATOR: Milling Machine ....... $ 16.71 

https://beta.sam.gov/wage-determination/FL20210173/0 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.55 
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OPERATOR: Oiler ................. $ 17.31 

OPERATOR: Paver (Asphalt, 
Aggregate, and Concrete) ......... $ 17.66 

OPERATOR: Piledriver ............ $ 17.23 

OPERATOR: Post Driver 
{Guardrail/Fences) ............... $ 19.35 

OPERATOR: Roller ................ $ 15.76 

OPERATOR: Scraper ............... $ 11.74 

OPERATOR: Screed ................ $ 16.67 

OPERATOR: Tractor ............... $ 15.69 

OPERATOR: Trencher .............. $ 16.07 

PAINTER: Spray .................. $ 16.38 

TRAFFIC SIGNALIZATION: 
Traffic Signal Installation ...... $ 20.74 

TRUCK DRIVER: Dump Truck ........ $ 15.47 

TROCK DRIVER: Flatbed Truck ..... $ 14.13 

TRUCK DRIVER: Lowboy Truck ...... $ 17.49 

TRUCK DRIVER: Slurry Truck ...... $ 11.96 

TRUCK DRIVER: Water Truck ....... $ 14.16 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.66 

0.00 

3.78 

0.00 

0.00 

0.00 

0.00 

0.00 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017. If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a fam~ly member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking. Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Onlisted classifications needed for work not included within 

https ://beta.sam.gov/wage-detennination/FL202 l 0 173/0 
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the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ''"SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 

https :/ /beta.sam.gov/wage-determination/FL20210173/0 

Page 4 of 6 

5/19/2021 



that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CEA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* 
* 
* 

* 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 

https://beta.sam.gov/wage-determination/FL20210173/0 
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etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal to the Administrative 
Review Board (formerly the Wage s Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
II 

https:/ /beta.sam.gov /wage-determination/FL20210173/0 
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EXHIBITD 
PROJECT FUNDING PACKAGE 

LEE COUNTY 
SOUTHWEST FLORJDA 

Advertise Date: Friday, April 16, 2021 

Lee County Board of County Commissioners 
DIVISION OF PROCUREMENT MANAGEMENT 

Invitation to Bid (B) 
Construction 

Solicitation No.: B200245RJD 
Solicitation 
Name: 
Open 
Date/Time: 
Location: 

Procurement 
Contact: 
Phone: 

Ditches, Sidewalk, and Culvert Work (CDBG-DR) 

Wednesday, May 19, 2021 
Lee County Procurement Management 
2115 Second Street, 1st Floor 
Fort Myers, FL 33901 

Robin Dennard 

Time: 2:30 PM 

Title Procurement Analyst 
(239) 533-8837 Email: rdennard@leegov.com 

Requesting Dept. Transportation 

Pre-Bid Conference: 
Type: 
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Advertise Date: Friday, April 16, 2021 

Invitation to Bid (B) Construction 

Lee County, Florida, is requesting bids from qualified individuals/firms for 

B200245RJD Ditches, Sidewalk, and Culvert Work (CD BG-DR) 
Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish all necessary labor, 
services, materials, equipment, tools, consumables, transportation, skills and incidentals required for Lee County, 
Florida, in confonnance with solicitation documents, which include technical specifications and/or a scope of work. 

Those individuals/firms interested in being considered for this solicitation are instructed to submit, in accordance with 
specifications, their Bids, pertinent to this project prior to 

2:30 PM Wednesday, May 19, 2021 

to the office of the Procurement Management Director, 2115 Second Street, 1st Floor, Fort Myers, FL 33901. The 
Invitation to Bid shall be received in a sealed envelope, prior to the time scheduled to receive Bid(s), and shall be clearly 
marked with the solicitation name, solicitation number, bidder name, and contact information as identified in these 
solicitation documents. 

The Scope of Work/Specifications for this solicitation is available from www.leegov.com/procurement 
Bidders who obtain Scope of Work/Specifications from sources other than www.leegov.com/procurement are cautioned 
that the solicitation package may be incomplete. The County's official bidders list, addendum(s) and infonnation must 
be obtained from www.leegov.com/procurement. It is the bidder's responsibility to check for posted infonnation. The 
County may not accept incomplete Bids. 

A Non-Mandatory Pre-Bid Conference has been scheduled for the following time and location: 
10:00 AM April 29, 2021 2115 Second Street, pt Floor, Fort Myers, FL 33901 
for the purpose of discussing the proposed project. Prospective bidders are encouraged to attend. All prospective bidders 
are encouraged to obtain and review plans, specifications, and scope of work for this bid before the pre-bid conference 
so that they may be prepared to discuss any question or concerns they have regarding this project. A site visit may 
follow the pre-bid conference. Questions regarding this solicitation are to be directed, in writing, to the individual listed 
below using the email address listed below or faxed to (239) 485 8383 during nonnal working hours. 

Robin Dennard, rdennard@leegov.com 

Sincerely, 

~~I CP/?OI CP/?8 

Lindsay Cepero, CPPO, CPPB 
Procurement Manager 

*WWW.leegov.Com/Procurement is the County's official posting site 
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Terms and Conditions 
INVITATION TO BID {B) 

CONSTRUCTION 
DEFINITIONS 
Addendum/Addenda: A written change, addition, alteration, correction or revision to a bid, proposal or 
contract Agreement/Contract. Addendum/Addenda may be issued following a pre-bid/pre-proposal 
conference or as a result of a specification or work scope change to the solicitation. 
Approved Alternate: Solicitation documents may make reference of specific manufacturer(s) or product(s). 
These references serve only as a recommendation and a guide to minimum quality and performance. The 
references are not intended to exclude approved alternatives of other manufacturer(s) or product(s). 
Bid/Proposal Package: A bid/proposal is a document submitted by a vendor in response to some type of 
solicitation to be used as a basis for negotiations or for entering into a contract. 
Bidder/Responder/Proposer: One who submits a response to a solicitation. 
County: Refers to Lee County Board of County Commissioners. 
Due Date and Time/Opening: Is defined as the date and time upon which a bid or proposal shall be 
submitted to the Lee County Procurement Management Division. Only bids or proposals received prior to 
the established date and time will be considered. 
Liquidated Damages: Damages paid usually in the form of monetary payment, agreed by the parties to a 
contract which are due and payable as damages by the party who breaches all or part of the contract. May 
be applied on a daily basis for as long as the breach is in effect. 
Procurement Management: shall mean the Director of Lee County's Procurement Management 
Department or designee. 
Responsible: A vendor, business entity or individual who is fully capable to meet all of the requirements 
of the bid/proposal solicitation documents and subsequent contract. Must possess the full capability 
including financial and technical, to perform as contractually required. Must be able to fully document the 
ability to provide good faith performance. 
Responsive: A vendor, business entity or individual who has submitted a bid or request for proposal that 
fully conforms in all material respects to the bid/proposal solicitation documents and all of its requirements, 
including all form and substance. 
Solicitation: An invitation to bid, a request for proposal, invitation to negotiate or any document used to 
obtain bids or proposals for the purpose of entering into a contract. 

ORDER OF PRECEDENCE 
In resolving conflicts, errors, and discrepancies, the order of precedence of the bid document is as follows 

2.1.1 Florida State Law as applied to Municipal Purchasing in accordance with Title XIX, "Public 

2.1.2 
2.1.3 
2.1.4 
2.1.5 
2.1.6 
2.1.7 
2.1.8 
2.1.9 
2.1.10 
2.1.11 
2.1.12 
2.1.13 

Business", Chapter 287 "Procurement of Personal Property and Services." 
Lee County Procurement Management Ordinance 18-22 
Change Order 
Agreement 
Addenda 
Special Conditions 
General Conditions, if any 
Specifications 
Supplemental Information 
Drawings/Plans, if any 
Figure Dimensions, if any 
Scale Dimensions (Large Scale Drawings supersede Small Scale Drawings) 
Tenns and Conditions 

3 RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES 
3.1 It shall be the responsibility of the bidder to assure compliance with all other federal, state, or county codes, 

rules, regulations or other requirements, as each may apply. Any involvement with the Lee County shall be 
in accordance with but not limited to: 

3.1.1 Lee County Procurement Management Ordinance 18-22 
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3.1.2 Pursuant to FL § Section 119.071, Public Records, General exemptions from inspection or copying of 
public records. Sealed bids, proposals or replies received by the agency pursuant to a solicitation are 
exempt from public records request (s. 119.07(1) ands. 24(a), Art. I, of the State Constitution until 
such time as the agency provides notice of an intended decision or until 30 days after opening the bids, 

3.1.3 
3.1.4 
3.1.5 

proposals or final replies, whichever is earlier. 
FL § 215 regarding scrutinized companies and business operations. 
FL § 218 Public Bid Disclosure Act. 
Florida State Law as applied to Municipal Purchasing in accordance with Title XIX, "Public 
Business", Chapter 287 "Procurement of Personal Property and Services." 

3.1.6 FL § 337 .168 Confidentiality of official estimates, identities of potential bidders, and bid analysis and 
monitoring system. 

3.1.7 FL § Section 607.1501(1) states: A foreign corporation may not transact business in the State of 
Florida until it obtains a certificate of authority from the Department of State. 

Local Business Tax Account: As applicable, anyone providing merchandise or services to the public within 
the jurisdiction of Lee County must obtain a Lee County business tax account to operate unless specifically 
exempted. 
License(s): Bidder should provide, at the time of the opening of the bid, licenses required for this product 
and/or service. 

BID PREPARATION OF SUBMITTAL 
Sealed Bid: Submission must be in a sealed envelope/box, and the outside of the submission must be 
marked with the following information (Sealed Bid Label Form is attached for your use): 

4.1. I Marked with the words "Sealed Bid" 
4.1.2 Bid Number 
4. 1 .3 Bid Title 
4.1.4 Bid Due Date 
4.1.5 Name of the firm submitting the bid 
4.1.6 Contact e-mail and telephone number 

Bid submission shall include: 
4.2.1 Provide two (2) hard copies. Mark each: one "Original", one "Copy" 
4.2.2 Provide one (1) electronic CD ROM or flash drive set of the entire submission documents. 
4.2.3 Electronic submission document is to be one single Adobe PDF file in the same order as the original 

hard copy. 
4.2.4 Limit the color and number of images to avoid unmanageable file sizes. 
4.2.5 Use rewritable CD ROM and do not lock files. 

Submission Format: 
4.3.1 Required Forms: complete and return all required fonns. If the form is not applicable please return 

with "Not Applicable" or "NIA" in large letters across the form. 
4.3.2 Failure to submit required or requested information may result in the bidder being found non

responsive. 
4.3.3 Execution of Bid: All documents must be properly signed by corporate authorized representative, 

witnessed, and where applicable corporate and/or notary seals affixed. All Bids shall be typed or 
printed in ink. The bidder may not use erasable ink. All corrections made to the bids shall be initialed. 

4.3.4 If a cost/bid schedule was provided in Microsoft Excel format, the returned completed schedule should 
be included as a Microsoft Excel File on the CD ROM or Flash drive. 

4.3.5 The submission should not contain links to other web pages. 
4.3.6 Include any information requested by the County necessary to analyze your bid, i.e., required 

submittals, literature, technical data, financial statements. 
4.3.7 Bid Security/Bond(s), as applicable (Construction projects) 

4.4 Preparation Cost: The Bidder is solely responsible for any and all costs associated with responding to 
this solicitation. No reimbursement will be made for any costs associated with the preparation and 
submittal of any bid, or for any travel and per diem costs that are incurred by any Bidder. 

5 RESPONSES RECEIVED LA TE 
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5.1 It shall be the Bidder's sole responsibility to deliver the bid submission to the Lee County Procurement 
Management Division prior to or on the time and date stated. All references to date and time herein reference 
Lee County, FL local time. 

5.2 Any bids received after the stated time and date will not be considered. The bid shall not be opened at the 
public opening. Arrangements may be made for the unopened bid to be returned at the bidder's request and 
expense. 

5.3 The Lee County Procurement Management Division shall not be responsible for delays caused by the method 
of delivery such as, but not limited to; internet, United States Postal Service, overnight express mail 
service(s), or delays caused by any other occurrence. 

6 BIDDER REQUIREMENTS (unless otherwise noted) 

7 

6.1 Responsive and Responsib]e: Only bids received from responsive and responsible bidders will be 
considered. The County reserves the right before recommending any award to inspect the facilities and 
organization; or to talce any other necessary action, such as background checks, to determine ability to 
perform is satisfactory, and reserves the right to reject submission packages where evidence submitted or 
investigation and evaluation indicates an inability for the bidder to perform. 

6.1.1 Additional sources may be utilized to determine credit worthiness and ability to perform. 
6.1.2 Any bidder or sub-contractor that will have access to County facilities or property may be required to 

be screened to a level that may include, but is not limited to fingerprints, statewide criminal. There 
may be fees associated with these procedures. These costs are the responsibility of the bidder or sub
contractor. 

6.1.3 Bidders are responsible for ensuring that any required background screening are conducted in 
accordance with Chapter 435. Bidders shall be aware, understand, and ensure compliance with the 
statutory requirements regarding background checks. FL Statutes Chapter 435 governs required 
background screenings for any employees, contractors, subcontractors, or agents of the Bidder who 
will have contact with any vulnerable person, as defined by statute, or who otherwise are required to 
undergo a Level 1 or Level 2 background screening in accordance with Florida law. Such requirements 
shall flow down to sub-contractors/consultants of the prime Bidder and prime Bidder shall ensure 
compliance with Chapter 435 of such parties. 

6.1.3.1 Documentation of such completed background screenings must be maintained for a period of no 
less than five ( 5) years and are subject to audit by Lee County at any time during such five ( 5) year 
period. 

6.2 BID--Past Performance: Bidders past performance and prior dealings with Lee County (i.e., failure to meet 
specifications, poor workmanship, late delivery, etc.) may be reviewed. Poor or unacceptable past 
performance may result in bidder disqualification. 

6.3 Submission packages, unless otherwise noted, will be considered only from bidders normally engaged in the 
provision of the services specified here in. The bidder shall have adequate organization, facilities, 
equipment, and personnel to ensure prompt and efficient service to Lee County. The County reserves the 
right before recommending any award to inspect the facilities and organization; or to take any other action 
necessary to determine ability to perform satisfactorily, and reserves the right to reject submission packages 
where evidence submitted or investigation and evaluation indicated an inability of the bidder to perform. 

7.1 

7.2 

7.3 

PRE-BID CONFERENCE 
A pre-bid conference will be held in the location, date, and time specified on the cover of this solicitation. 
The cover will also note if the pre-bid conference is Non-Mandatory or Mandatory. All questions and 
answers are considered informal. All prospective bidders are encouraged to obtain and review the 
solicitation documents prior to the pre-bid conference so they may be prepared to discuss any questions or 
concerns they have concerning this project. All questions must be submitted formally in writing to the 
procurement staff noted on the first page of the bid document. A formal response will be provided in the 
form of an addendum (see "County Interpretation/Addendums" for additional information.) A site visit may 
follow the pre-bid conference, as applicable. 
Non-Mandatory: Pre-bid conferences are generally non-mandatory, but it is highly recommended that 
prospective bidders participate. 
Mandatory: Failure to attend a mandatory pre-bid conference will result in the bid being considered non
responsive. 
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COUNTY INTERPRET A TION/ADDENDUMS 
Each Bidder shall examine the solicitation documents and shall judge all matters relating to the adequacy 
and accuracy of such documents. Any inquiries, suggestions or requests concerning interpretation, 
clarification or additional information pertaining to the solicitation shall be submitted in writing prior to 
5:00 PM at least eight (8) calendar days prior to the date when the submission is due. 
Response(s) will be in the form of an Addendum posted on www.leegov.com/procurement. It is solely the 
bidder's responsibility to check the website for information. No notifications will be sent by Lee County 
Procurement Management Division. 
All Addenda shall become part of the Contract Documents. 
The County shall not be responsible for oral interpretations given by any County employee, representative, 
or others. Interpretation of the meaning of the plans, specifications or any other contract document, or for 
correction of any apparent ambiguity, inconsistency or error there in, shall be in writing. Issuance of a 
written addendum by the County's Procurement Management Division is the only official method whereby 
interpretation, clarification or additional information can be given. 

9 QUALITY GUARANTEE/WARRANTY (as applicable) 
9.1 Bidder will guarantee their work without disclaimers, unless otherwise specifically approved by the County, 

for a minimum of twelve (12) months from the date of final completion. 
9.2 Unless otherwise specifically provided in the specifications, all equipment and materials and articles 

incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for the 
purpose intended. Refurbished parts or equipment are not acceptable unless otherwise specified in the 
specifications. All warrantees will begin from the date of final completion. 

9.3 Unless otherwise specifically provided in the specifications, the equipment must be warranteed for twelve 
(12) months, shipping, parts and labor. Should the equipment be taken out of service for more than forty
eight ( 48) hours to have warranty work performed, a loaner machine of equal capability or better shall be 
provided for use until the repaired equipment is returned to service at no additional charge to the County. 

9.4 If any product does not meet performance representation or other quality assurance representations as 
published by manufacturers, producers or distributors of such products or the specifications listed, the vendor 
shall pick up the product from the County at no expense to the County. The County reserves the right to 
reject any or all materials, if in its judgment the item reflects unsatisfactory workmanship or manufacturing 
or shipping damage. The vendor shall refund, to the County, any money which has been paid for same. 

10 SUBSTITUTION(S)/APPROVED AL TERNATE(S) 
IO.I Unless otherwise specifically provided in the specifications, reference to any equipment, material, article or 

patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a 
standard of quality and shall not be construed as limiting competition. If a bidder wishes to make a 
substitution in the specifications, the bidder shall furnish to the County, no later than ten (10) business 
days prior to the bid opening date, the name of the manufacturer, the model number, and other identifying 
data and information necessary to aid the County in evaluating the substitution. Such information is 
submitted through the Procurement Management Division. Any such substitution shall be subject to County 
approval through the issuance of a written addendum by the County's Procurement Management Division. 
Substitutions shall be approved only if determined by the County to be an Approved Alternate to the 
prescribed specifications. 

I 0.2 A bid containing a substitution is subject to disqualification if the substitution is not approved by 
the County. Items bid must be identified by brand name, number, manufacturer and model, and 
shall include full descriptive information, brochures, and appropriate attachments. Brand names 
are used for descriptive purposes only. An Approved Alternate product or service may be used. 

11 NEGOTIATED ITEMS 
11. l Any item not outlined in the Scope of Work/Specifications may be subject to negotiations between the 

County and the successful bidder. 
11.2 After award of this bid the County reserves the right to add or delete items/services at prices to be negotiated 

at the time of addition or deletion. 
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11.3 At contract renewal time(s) or in the event of significant industry wide market changes, the County may 
negotiate justified adjustments such as price, terms, etc., if in its sole judgment, the County considers such 
adjustments to be in their best interest. 

12 ERRORS, OMISSIONS, CALCULATION ERRORS (as applicable) 
12.1 Calculation Errors: In the event of multiplication/addition error(s), the unit price shall prevail. Written 

prices shall prevail over figures where applicable. All bids will be reviewed mathematically and corrected, 
if necessary, using these standards, prior to further evaluation. 

13 CONFIDENTIALITY 
13 .1 Bidders should be aware that all submissions provided are subject to public disclosure and will not be 

afforded confidentiality, unless provided by Chapter 119 FL §. 
13 .2 If information is submitted with a bid that is deemed "Confidential" the bidder must stamp those pages of 

the submission that are considered confidential. The bidder must provide documentation as to validate why 
these documents should be declared confidential in accordance with Chapter 119, "Public Records," 
exemptions. 

13.3 Lee County will not reveal engineering estimates or budget amounts for a project unless required by 
grant funding or unless it is in the best interest of the County. According to FL § 337.168: A document or 
electronic file revealing the official cost estimate of the department of a project is confidential and exempt 
from the provisions of s. 119 .07( 1) until the contract for the project has been executed or until the project is 
no longer under active consideration. 

14 BID-- CONFLICT OF INTEREST 
14.1 Business Relationship Disclosure Requirement: The award hereunder is subject to the provisions of 

Chapter 112, Public Officers and Employees: General Provisions, Florida Statues. All bidders must disclose 
with their submission the name of any officer, director or agent who is also an employee of the Lee County 
or any of its agencies. Further, all bidders must disclose the name of any County employee who owns 
directly or indirectly, an interest of five percent (5%) or more in the bidder's firm or any of its branches. 

15 ANTI-LOBBYING CLAUSE (Cone of Silence) 
15.1 Following FL§ Section 287.057(23), Upon the issuance of the solicitation, prospective proposers/bidders or 

any agent, representative or person acting at the request of such proposer/bidder shall not have any contact, 
communicate with or discuss any matter relating in any way to the solicitation with any Commissioner, 
Evaluation Review Committee, agent or employee of the County other than the Procurement Management 
Director or their designee. This prohibition begins with the issuance of any solicitation, and ends upon 
execution of the final contract or when the solicitation has been cancelled. Ifit is determined that improper 
communications were conducted, the Bidder/Proposer maybe declared non-responsible. 

16 DRUG FREE WORKPLACE 
16.1 Lee County Board of County Commissioners encourages Drug Free Workplace programs. 

17 DTSADV ANTAGED BUSINESS ENTERPRISE (DBE) 
17.1 The County encourages the use of Disadvantaged Business Enterprise Bidder(s) as defined and certified by 

the State of Florida Department of Transportation (DBE). 
17.2 Bidder/Proposer is requested to indicate whether the Firm and/or any proposed sub-consultants are 

Disadvantaged Business Enterprises (DBE). Lee County encourages the utilization and participation of 
DBEs in procurements, and evaluation proceedings will be conducted within the established guidelines 
regarding equal employment opportunity and nondiscriminatory action based upon the grounds of race, 
color, sex or national origin. Interested Florida Certified Enterprises such as Disadvantaged, Minority, 
Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms and similar are encouraged to 
submit. 

18 ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 
18.1 The bidder agrees to comply, in accordance with FL § 287 .134, 504 of the Rehabilitation Act of 1973 as 

amended, the Americans with Disabilities Act of 1990 (ADA), the ADA Amendments Act of 2008 
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(ADAAA) that furnishing goods or services to the County hereunder, no person on the grounds of race, 
religion, color, age, sex, national origin, disability or marital status shall be excluded from participation in, 
denied the benefits of, or otherwise be subjected to discrimination. 

18.2 The bidder will not discriminate against any employee or applicant for employment because of race, religion, 
color, age, sex, national origin, disability or marital status. The bidder will make affirmative efforts to ensure 
that applicants are employed and that employees are treated during employment without regard to their race, 
religion, color, age, sex, national origin, disability or marital status. 

18.3 The bidder will include the provisions of this section in every sub-contract under this contract to ensure its 
provisions will be binding upon each sub-contractor. The bidder will take such actions in respect to any sub
contractor, as the contracting agency may direct, as a means of enforcing such provisions, including 
sanctions for non-compliance. 

18.4 An entity or affiliate who has been placed on the State of Florida's Discriminatory Vendor List (This list 
may be viewed by going to the Department of Management Services website at 
http://www.dms.myflorida.com) may not submit a bid on a contract to provide goods or services to a public 
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public 
building or public work, may not submit bids on leases ofreal property to a public entity, may not award or 
perform work as a vendor, supplier, sub-contractor, or consultant under contract with any public entity, and 
may not transact business with any public entity. 

19 SUB-CONTRACTOR 
19 .1 The use of sub-contractors under this solicitation requires prior written authorization from the County 

representative. 

20 BID - PROJECT GUIDELINES (as applicable) 
20.1 The County has established the following Guidelines, Criteria, Goals, Objectives, Constraints, Schedule, 

Budget and or Requirements which shall service as a guide to the bidder(s) in conforming to the provision 
of goods and/or services to be provided pursuant to this Agreement/Contract: 

20.1.1 No amount of work is guaranteed upon the execution of an Agreement/Contract. 
20.1.2 Rates and all other negotiated expenses will remain in effect throughout the duration of the 

Agreement/Contract period. 
20.1.3 This contract does not entitle any bidder to exclusive rights to County Agreement/Contracts/contracts. 

The County reserves the right to perform any and all available required work in-house or by any other 
means it so desires. 

20.1.4 In reference to vehicle travel, mileage and man-hours spent in travel time, is considered incidental to 
the work and not an extra compensable expense. 

20.1.5 Lee County reserves the right to add or delete, at any time, and or all material, tasks or services 
associated with this Agreement/Contract. 

20.1.6 Any Single Large Project: The County, in its sole discretion, reserves the right to separately solicit 
any project that is outside the scope of this solicitation, whether through size, complexity or the dollar 
value. 

21 BID - TIEBREAKER 
21.1 Whenever two or more Bids, which are equal with respect to price, quality and service, are received for 

procurement of commodities or contractual services, from Responsive and Responsible Bidders, the 
following steps shall be taken to establish the Award to the lowest Bidder. This method shall be used 
for all ties. 

21.1. l Step 1 - Local Bidder: Between a Local Bidder, and a non-Local Bidder, a Contract Award, or the 
first opportunity to negotiate, as applicable, shall be made to the Local Bidder. If local preference is 
prohibited by the funding source then step 2 will replace step 1. 

21.1.2 Step 2 - Drug Free Workplace: At the conclusion of step 1, if all is equal, the Bidder with a Drug 
Free Workplace program shall be given preference over a Bidder with no Drug Free Workplace 
program. The Contract Award, or the first opportunity to negotiate, as applicable, shall be made to 
the Bidder with the Drug Free Workplace program. 

21.1.3 Step 3 - Coin Flip: At the conclusion of Step 1 and Step 2, if all is equal, the Contract Award, or the 
first opportunity to negotiate, as applicable, the final outcome shall be determined by the flip of a 
coin. 
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21.2 When the tie has been broken pursuant to the above procedures, the Contract Award, or the first 
opportunity to negotiate, as applicable, shall be furnished to the prevailing Bidder. 

21.3 If an A ward or negotiation is unsuccessful with the initial Bidder, A ward or negotiations may 
commence with the next highest Bidder, utilizing the tiebreaker steps above to make the determination 
of next lowest Bidder, if necessary. 

22 WITHDRAWAL OF BID 

23 

22.1 No bid may be withdrawn for a period of 180 calendar days after the scheduled time for receiving 
submissions. A bid may be withdrawn prior to the solicitation opening date and time. Withdrawal requests 
must be made in writing to the Procurement Management Director, who will approve or disapprove the 
request. 

22.2 A bidder may withdraw a submission any time prior to the opening of the solicitation. 
22.3 After submissions are opened, but prior to award of the contract by the County Commission, the Procurement 

Management Director may allow the withdrawal of a bid because of the mistake of the bidder in the 
preparation of the submission document. In such circumstance, the decision of the Procurement 
Management Director to allow the submission withdrawal, although discretionary, shall be based upon a 
finding that the bidder, by clear and convincing evidence, has met each of the following four tests: 

23.1 

23.2 

23.3 

23.4 

23.5 
23.6 

23.7 

23.8 

22.3.1 The bidder acted in good faith in submitting the bid, 
22.3.2 The mistake in bid preparation that was of such magnitude that to enforce compliance by the bidder 

would cause a severe hardship on the bidder, 
22.3.3 The mistake was not the result of gross negligence or willful inattention by the bidder; and 
22.3.4 The mistake was discovered and was communicated to the County prior to the County Commission 

having formally awarded the Agreement/Contract. 

PROTEST RIGHTS 
Any Bidder that has submitted a formal Response to Lee County, and who is adversely affected by an intended 
decision with respect to the Award, has the right to protest an intended decision posted by the County as part 
of the Solicitation process. 
Notice oflntended Decision is posted on the Lee County Department of Procurement Management website 
(www.leegov.com/procurement). Bidders are solely responsible to check for information regarding the 
Solicitation. 
Refer to the "Procurement Protest" section of the Lee County Procurement Ordinance 18-22 for a complete 
description of the protest process and associated requirements. The ordinance is posted on the Lee County 
website or may be obtained by contacting the Procurement Management Director. 
In order to preserve the right to protest, a written "Notice Of Intent To File A Protest" must be filed with 
the Lee County Procurement Management Director within seventy-two (72) hours of Posting of the 
Notice of Intended Decision. 
The notice shall clearly indicate all grounds being claimed for the protest. 
The notice must be physically received by the Procurement Management Director within the required time 
frame described above. No additional time will be granted for mailing. 
Following receipt of the Notice of Intent to File a Protest, a "Protest Bond" and "Formal Written Protest" 
must be filed within ten (10) business days of Posting of the Notice oflntended Decision. 
Failure to follow the protest procedures requirement within the time frames as prescribed herein and 
in the Lee County Procurement Ordinance 18-22 shall constitute a waiver of the right to protest and 
shall bar any resulting claims. 

24 AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES 
24.1 This opportunity is also made available to any government entity. Pursuant to their own governing laws, 

and subject to the Agreement/Contract of the vendor, other entities may be permitted to make purchases at 
the terms and conditions contained herein. Lee County Board of County Commissioners will not be 
financially responsible for the purchases of other entities from this solicitation. 

25 CONTRACT ADMINISTRATION 
25.1 Designated Contact: 
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25.1.1 The awarded bidder shall appoint a person(s) to act as a primary contact for all County departments. 
This person or back-up shall be readily available during normal working hours by phone or in person, 
and shall be knowledgeable of the terms and procedures involved. 

25.1.2 Lee County requires the awarded bidder to provide the name of a contact person(s) and phone 
number(s) which will afford Lee County access 24 hours per day, 365 days per year, of this service in 
the event of major breakdowns or natural disasters. 

25.2 BID - Term: (unless otherwise stated in the Scope of Work or Detailed Specifications) 
25.2.1 Unless otherwise stated in the scope of work, specifications, or special conditions the default contract 

term shall be for one (1) three-year (3) period. Upon mutual written agreement of both parties, 
the parties may renew the Agreement, in whole or in part, for a renewal term or terms not to 
exceed the initial Agreement term of three (3) years. The increments of renewal shall be at the 
sole discretion of the County as deemed in its best interest. 

25.2.2 The County reserves the right to renew this Agreement/Contract (or any portion thereof) and to 
negotiate pricing as a condition for each. 

25.2.3 The County's performance and obligation to pay under this contract, and any applicable 
renewal options, is contingent upon annual appropriation of funds. 

25.3 BID - Basis of Award: 
25.3.1 The bid is awarded under a system of sealed, competitive bidding to the lowest responsive and 

responsible bidder. 
25.3.2 In the event the lowest responsible and responsive bid for a project exceeds the available funds the 

County may negotiate an adjustment of the bid price with the lowest responsible and responsive bidder, 
in order to bring the total cost of the project within the amount of available funds. 

25.3.3 The County reserves the right to make award(s) by individual item, group of items, all or none, or a 
combination thereof. The County reserves the right to reject any and all bids or to waive any minor 
irregularity or technicality in the bids received. Award will be made to the lowest responsible and 
responsive bidder(s) within the category chosen for basis of award. 

25 .3 .4 The County reserves the right to award to one or multiple bidders at the discretion of the requesting 
authority and approval of the Procurement Management Director. 

25.4 Agreement/Contracts/Contracts: 
25 .4.1 The awarded bidder will be required to execute an Agreement/Contract as a condition of award. A 

sample of this document may be viewed on-line at http://www.leegov.com/procurement/forms. 
25.5 Records: 

25.5.1 Retention: The bidder shall maintain such financial records and other records as may be prescribed by 
Lee County or by applicable federal and state laws, rules and regulations. Unless otherwise stated in 
the specifications, the bidder shall retain these records for a period of five years after final payment, 
or until they are audited by Lee County, whichever event occurs first. 

25.5.2 Right to Audit/Disclosure: These records shall be made available during the term of the contract as 
well as the retention period. These records shall be made readily available to County personnel with 
reasonable notice and other persons in accordance with the Florida General Records Schedule. 
Awarded Bidder/Proposer(s) are hereby informed of their requirement to comply with FL §119 
specifically to: 
25.5.2.1 Keep and maintain public records required by the County to perform the service. 
25.5.2.2 Upon request from the County's custodian of public records, provide the County with a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided or as otherwise provided 
by law. 

25.5.2.3 Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the contract if the contractor does not 
transfer the records to the County. 

25.5.2.4 Upon completion of the contract, transfer, at no cost, to the County all public records in 
possession of the contractor or keep and maintain public records required by the County 
to perform the service. If the contractor transfers all public records to the County upon 
completion of the contract, the contractor shall destroy any duplicate public records that 
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are exempt or confidential and exempt from public records disclosure requirements. If the 
contractor keeps and maintains public records upon completion of the contract, the 
contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the County, upon request from the County's 
custodian of public records, in a format that is compatible with the information technology 
systems of the County. 

25.5.3 Public Record: IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
VENDOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, 
FL 33901, Email at PRRCustodian@leegov.com or Visit 
http://www.Jeegov.com/publicrecords.ttp://www.Ieegov.com/publicrecords 

25.5.4 Ownership: It is understood and agreed that all documents, including detailed reports, plans, original 
tracings, specifications and all data prepared or obtained by the successful bidder in connection with 
its services hereunder, include any documents bearing the professional seal of the successful bidder, 
and shall be delivered to and become the property of Lee County, prior to final payment to the 
successful bidder or the termination of the Agreement/Contract. This includes any electronic versions, 
such as CAD or other computer aided drafting programs. 

25.6 Termination: 
25.6.l Any Agreement/Contract as a result of this solicitation may be terminated by either party giving thirty 

(30) calendar days advance written notice. The County reserves the right to accept or not accept a 
termination notice submitted by the vendor, and no such termination notice submitted by the vendor 
shall become effective unless and until the vendor is notified in writing by the County of its 
acceptance. 

25.6.2 The Procurement Management Director may immediately terminate any Agreement/Contract as a 
result of this solicitation for emergency purposes, as defined by the Lee County Procurement 
Ordinance 18-22. 

25.6.3 Any bidder who has voluntarily withdrawn from a solicitation without the County's mutual consent 
during the contract period shall be barred from further County procurement for a period of 180 days. 
The vendor may apply to the Board for a waiver of this debarment. Such application for waiver of 
debarment must be coordinated with and processed by the Procurement Management Department. 

25.6.4 The County reserves the right to terminate award or contract following any of the below for goods or 
services over $1,000,000: 

25.6.4.1 Contractor is found to have submitted a false certification as provided under FL § 287 .135 (5); 
25.6.4.2 Contractor has been placed on the Scrutinized Companies with Activities in Sudan List or the 

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (FL §215.473); 
25.6.4.3 Contractor has engaged in business operations in Cuba or Syria (FL§ 215.471); 
25.6.4.4 Contractor has been placed on the Scrutinized Companies that Boycott Israel List, or is engaged 

in a boycott oflsrael. (FL§ 215.4725) 
25.6.4.5 The County reserves the right to review, on a case-by-case basis, and waive this stipulation if it is 

deemed to advantageous to the County. 

26 W AIYER OF CLAIMS 
26.1 Once this contract expires, or final payment has been requested and made, the awarded bidder shall have 

waived any claims against the County concerning this contract. After that period, the County will consider 
the bidder to have waived any right to claims against the County concerning this Agreement/Contract. 

27 LEE COUNTY PAYMENT PROCEDURES 
27 .1 Unless otherwise noted, all vendors are requested to mail an original invoice to: 

Lee County Finance Department 
Post Office Box 2238 



28 

29 

30 

31 

Fort Myers, FL 33902-2238 
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27.2 All invoices will be paid as directed by the Lee County payment procedure unless otherwise stated in the 
detailed specifications for this project. 

27.3 Lee County will not be liable for requests for payment deriving from aid, assistance, or help by any 
individual, vendor, proposer, or bidder for the preparation of these specifications. 

27.4 Lee County is generally a tax exempt entity subject to the provisions of the 1987 legislation regarding sales 
tax on services. Lee County will pay those taxes for which it is obligated, or it will provide a Certificate of 
Exemption furnished by the Department of Revenue. All bidders should include in their bids, all sales or 
use taxes, which they will pay when making purchases of material or sub-contractor's services. 

28.1 

29.1 

30.1 

30.2 

31.1 
31.2 

31.3 

SAFETY DATA SHEETS (SDS) (as applicable) 
In accordance with Chapter 443 of the FL §, it is the vendor's responsibility to provide Lee County with 
Safety Data Sheets on bid materials, as may apply to this procurement. 

DEBRIS DISPOSAL (as applicable) 
Unless otherwise stated, the bidder shall be fully responsible for the lawful removal and disposal of any 
materials, debris, garbage, vehicles or other such items which would interfere with the undertaking and 
completion of the project. There shall not be an increase in time or price associated with such removal. 

SHIPPING (as applicable) 
Cost of all shipping to the site, including any inside delivery charges and all unusual storage requirements 
shall be borne by the bidder unless otherwise agreed upon in writing prior to service. It shall be the bidders 
responsibility to make appropriate arrangements, and to coordinate with authorized personnel at the site, for 
proper acceptance, handling, protection and storage (if available) of equipment and material delivered. All 
pricing to be F.O.B. destination. 
The materials and/or services delivered under the bid shall remain the property of the seller until a physical 
inspection and actual usage of these materials and/or services is accepted by the County and is deemed to be 
in compliance with the terms herein, fully in accord with the specifications and of the highest quality. 

BOND/SURETY (CONSTRUCTION) 
Bonding/Surety is required in accordance with the Lee County Procurement Ordinance 18-22. 
Bid Bond/Security: The Procurement Management Department shall determine if a Bid Bond shall be 
required for any Competitive Procurement. Each Bidder shall submit not less than five percent (5%) of 
the proposed dollar amount (including applicable Alternates) as Bid Bond/Security. One ORIGINAL Bid 
Bond/Security shall be submitted to the County with each Bid submission. The Bid Bond/Security of the 
Bidder will be retained until the Bidder and the County have entered into the Contract, whereupon the 
Bid Bond/Security may be returned. The Bid Bond/Security of a Bidder whom the County believes to 
have a reasonable chance of receiving the A ward may be retained by the County until the effective date 
of the Contract, whereupon any Bid Bonds/Securities furnished by a Bidder may be returned. The 
following types of Bid Security shall be accepted: 

31.2.1 A Certified Check or a Cashier's Check in the stated dollar amount of not less than 5% of proposed 
dollar amount. Any Certified Check or Cashier Check submitted in lieu of a Bid Bond Shall be drawn 
on a solvent bank or trust company, made payable to Lee County Board of County Commissioners 
and shall have all necessary documentary revenue stamps attached (ifrequired by law); or 

31.2.2 A Bid Bond may be submitted on a Lee County paper Bid Bond Form. Must be signed by all required 
parties, of not less than 5% of proposed dollar amount (including Altemate(s) as applicable) shall 
accompany each submission. The Bid Bond shall be issued by a duly authorized surety authorized to 
do business and in good standing with the Florida Department of state. 

Payment and Performance Bond: In accordance with F.S. 255.05 and Lee County Ordinance 18-22, a 
Public Payment and Performance Bond is to be issued in a sum equal to one-hundred (100%) percent of the 
total awarded contract amount by a surety company considered satisfactory by Lee County and otherwise 
authorized to transact business in the State of Florida shall be required from the successful bidder/vendor. 
This shall insure the faithful performance of the obligations imposed by the resulting contract and protect 
the County from lawsuits for non-payment of debts incurred during the successful bidder/vendor 
performance under such Contract. 
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31.3.1 A public Payment and Performance bond must be properly executed, by the Surety Company and 
successful bidder/vendor, and recorded with the Lee County Clerk of Court, within seven calendar 
days after notification by Lee County of the approval to award the Contract. 

31.3 .2 A Clean Irrevocable Letter of Credit or Cash Bond may be accepted by the County in lieu of the 
Public Payment and Perf01mance Bond. 

31.4 Only Lee County form(s) may be accepted. Fmms are available at 
https ://www.leegov.com/procurement/forms. 

31.5 Personal Checks are not acceptable to Lee County as a Bid Security. 
31.6 Surety: In order to be acceptable to the County, a Surety Company issuing Evidence of Bondability, Bid 

Guaranty Bonds or 100% Public Payment and Performance Bonds or Letters of Credit called for herein shall 
meet and comply with the minimum standards set forth in as part of the Contract Documents. 
The surety company shall be authorized to do business and in good standing with the Florida Department of 
State. All such bonds shall be issued or countersigned by a local producing agent who is a Florida resident 
with satisfactory evidence of its authority to execute the bond being submitted. 

32 INSURANCE (AS APPLICABLE) 
32. l Insurance shall be provided by the awarded bidder/vendor. Prior to execution of the Agreement/Contract a 

certificate of insurance (COI) complying with the bid documents shall be provided by the bidder/vendor. 

End of Terms and Conditions Section 
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INSURANCE GUIDE 

LEE COUNTY 
.~Ol!THWFRT Fl nnlnA Lee County Insurance Requirements 

Minimum Insurance Requirements: Risk 1lfa11ageme11t hi 110 way represents tltm the i11mra11ce 
required is mfjicieut or adequate to protect the l'e11dors 1 i111erest or liabilities. Thefollowi11g 
are llte required millb1mms lite l't11tlor 11111st 111ai11lai11 t/Jrougltout tlte d11ratio11 of tllis comract. 
Tltt Co1111ly resen•es the rigltt to request mltliti01ml doc11111e1llalio11 regarding i11mra11ce 
prwided 

a. Commercial ~neral Liability - Coverage shall apply to premises and/or operations, 
products and completed operations, independent contractors, contractual liability 
exposures with nlini.tnum limits of: 

$1,000,000 perocCU1Tence 
$2,000,000 general aggregate 
$1,000,000 products and completed operations 
$1,000,000 personal and advertising injury 

b. Busines<; Auto Liability - The following Automobile Liability will be required and 
coverage shall apply to all ov.rned, hired and non-owned vehicles use v,rith minimum limits 
of: 

$1,000,000 combined single limit (CSL); or 
$500,000 bodily injury per person 
$1,000,000 bodily injury per accident 
$500,000 property damage per accident 

c. Workers' Compen<;ation - Stahrtory benefits as defined by FS 440 encompassing all 
operations contemplated by this contract or agreement to apply to all ov.11ei:s, officei:s, and 
employees regardless of the nwnber of employees. Workers Compensation exemptions 
may be accepted with written proof of the State of F1orida' s approval of such exemption. 
Employers' liability will have minimum limits of: 

$500,000 per accident 
$500,000 disease limit 
$500,000 disease- policy limit 

*Tl,e required minimum limit of liability show11 in a. and b. may be prmrided in t/1e fon11 of 
"E.wess Iumrauce" or "Commercial llmbrella Policies." 111 wllkh case, a "Followi11g Form 
E11dorseme11t" will be required 011 the "Excess I11s11ra11ce Polit:J•" or "Co111111ercial Umbrella 
Policy." 

Revised 03/19/2018 - Page 1 of 2 
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LEE COUNTY 
~OIITHWF:ST Ff(Htlf)A 

Ve1ification of Conra:e: 

1. Coverage shall be in place prior to the commencement of any \Vork and throughout the 
duration of the contract A certificate of insurance will be provided to the Risk 1-fanager 
for review and approval. The certificate shall provide for the following: 

a. The certificate holder shall read as follows: 

Lee County Board of County Commissioners 
P.O. Box398 
Fort Myers, Flo Iida 33902 

b. "Lee Comt(l', a political subdfrision am/ Cltarter Co1111ty of the State of Florida, its 
agents, employees, and public officials" nill be named as an '' Additional Insured" 
on the Gt>nernl Liability policy, including Products and Completed Operations 
conrage. 

Special Requirements: 

1. An appropriate "Indemnification" clause shall be made a provision of the contract. 

2. It is the responsibility of the general contractor to insure that all subcontractors comply 
with all insurance requirements. 

Revised 03/19/2018 - Page 2 of 2 

End of Insurance Guide Section 
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SPECIAL CONDITIONS 

These are conditions that are in relation to this solicitation only and have not been included in the County's standard 
Terms and Conditions or the Scope of Work. 

1. TERM 
1.1. From the Notice to Proceed or the Purchase Order date, whichever applies, 250 calendar days to substantial 

completion, ..l!L_ calendar days from substantial completion to final completion (total days 280). 

2. LIQUIDATED DAMAGES (CONSTRUCTION) 
2.1. In accordance with the terms set forth in the Agreement, for each consecutive calendar day of delay in achieving 

Substantial Completion as set forth herein, the Contractor shall be liable to the County for liquidated damages 
in the amount of $1,665.00 per calendar day. 

3. BASIS OF A WARD 
3.1. The basis of award shall be determined by the lowest Project Total of the most responsive, responsible, and 

qualified CONTRACTOR meeting all bid specifications and shall incorporate applicable Section 3 award 
preference as described herein and required by 24 CFR 135. Therefore: 

3.2. Where the construction contract is to be awarded based upon the lowest responsive and responsible bid, the 
construction contract shall be awarded to the bidder whose bid includes Section 3 Business Participation of at 
least 10% of the total bid price and with the lowest responsible bid price provided; however, such bid price 
shall not exceed 10% of the lowest responsible bid submitted regardless of the amount of Section 3 Business 
Participation. If no responsible bid includes Section 3 Business Participation of at least I 0% of the total bid 
price, the award shall then be made to the lowest responsible bid price with the highest% of Section 3 Business 
Participation and the lowest responsible bid price provided; however, such bid price shall not exceed 5% of the 
lowest responsible bid submitted regardless of the amount of Section 3 Business Participation. Ifno responsible 
bid includes any Section 3 Business Participation the award shall then be made to the lowest responsible bidder. 

3.3. The COUNTY retains the reserved right to reject any or all bids and to waive any irregularities in the bids and 
in the bidding process with or without cause. 

3.4. CONTRACTOR shall bid all line items of the bid schedule. Failure to bid a line item will deem 
CONTRACTOR Non-Responsive and ineligible for award. 

4. PROJECT FUNDING NOTICE 
4.1. As notice to all CONTRACTORS, this project is funded in whole or in part by the State of Florida Department 

of Economic Opportunity Through the U.S. Department of Housing and Urban Development (HUD) 
Community Development Block Grant Disaster Recovery (CDBG-DR). The CONTRACTOR agrees to abide 
by and comply with all terms, conditions, provisions, certifications, affidavits, or otherwise as applicable and 
stated within this solicitation package. It shall be further understood that these provisions and terms shall be 
incorporated into any related Agreements/Contracts executed between the prime CONTRACTOR and SUB
CONTRACTORS. 

4.2. The CONTRACTOR shall be bound by the terms as stated within this solicitation package, any and all 
associated Agreement(s), and by all applicable state and federal laws, rules and regulations, including but not 
necessarily limited to, the Federal laws and regulations set forth at 2 CFR part 200 and 24 CFR part 570 and the 
CONTRACTOR shall hold the State of Florida Department of Economic Opportunity (DEO) and Lee County 
harmless against all claims of whatever nature arising out of the CONTRACTOR'S performance of work under 
this solicitation, to the extent allowed and required by law. 

4.3. The prime CONTRACTOR and SUB-CONTRACTORS to be paid from funds provided under this Agreement, 
shall allow access to its records at reasonable times to representatives of DEO, the Chief Financial Officer of 
the State of Florida, the Auditor General of the State of Florida, the Florida Office of Program Policy Analysis 
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and Government Accountability or representatives of the Federal government or their duly authorized 
representatives. "Reasonable" shall ordinarily mean during normal business hours of 8:00a.m. to 5:00 p.m., 
local time, Monday through Friday. 

5. SECTION 3 
5.1. Lee County will comply with the requirements of Section 3 of the Housing and Urban Development Act (HUD) 

of 1968 pursuant to 24 CFR 570.607 (b ). This legislative directive provides preference to low-income residents, 
and businesses that substantially employ said persons, for new employment, training, and contracting 
opportunities resulting from HUD-funded projects. As such it is the intent of the County to give, to the greatest 
extent feasible, (consistent with existing Federal, State, and local laws and regulations), employment, 
contracting and other economic opportunities arising in connection with a proposed project to low-income 
persons, Section 3 residents and business concerns in the local community, and that contracts be awarded to 
eligible business concerns which employ and/or are owned in substantial part by such low-income persons 
residing in Lee County. 

5.2. Efforts to ensure that compliance is achieved include: I) requiring that all CONTRACTOR post information 
at job sites in affected areas regarding employment opportunities and preference in hiring Section 3 employees 
and 2) advertising projects identifying contracting opportunities and the preference to utilize Section 3 
businesses. 

5.3. Bidder/Proposer is required to indicate whether the Firm and/or any proposed sub-consultants are Section 3 
businesses. Lee County encourages the utilization and participation of Section 3 Businesses in procurements, 
and evaluation proceedings will be conducted within the established guidelines regarding equal employment 
opportunity and nondiscriminatory action based upon the grounds of race, color, sex or national origin. 
Interested certified Section 3 firms are encouraged to respond. 

6. RECORDS RETENTION 
6.1. The CONTRACTOR shall retain sufficient records to show its compliance with the terms of this solicitation 

package, any and all associated Agreement(s) and the compliance of all sub-CONTRACTORS paid from funds 
under this solicitation package, any and all associated Agreement(s) for a period of six (6) years from the date 
the County receives final closeout from the Department of Economic Opportunity (DEO). The CONTRACTOR 
shall also comply with the provisions of 24 CFR 570.502(a)(7)(ii). The CONTRACTOR shall further ensure 
that audit working papers are available upon request for a period of six (6) years from the date the County 
receives final closeout from the Department of Economic Opportunity (DEO), unless extended in writing by 
DEO. 

6.2. The CONTRACTOR shall retain sufficient records demonstrating its compliance with the term of this 
solicitation package, any and all associated Agreement(s) for a period of five (5) years from the date an audit 
report is received by the County, or six (6) state fiscal years after all reporting requirements are satisfied and 
final payments have been received, whichever period is longer and shall allow DEO, or its designee, CFO, or 
Auditor General access to such records upon request. The CONTRACTOR shall ensure that audit working 
papers are made available to DEO, or its designee, CFO, or Auditor General upon request for a period of six (6) 
years from the date the audit report is received by the County, unless extended in writing by DEO. In addition, 
if any litigation, claim, negotiation, audit, or other action involving the records has been started prior to the 
expiration of the controlling period as identified above, the records shall be retained until completion of the 
action and resolution of all issues which arise from it, or until the end of the controlling period as identified 
above, whichever is longer. 

7. ADDITONAL PROJECT FUNDING REQUIREMENTS 
7. I. In addition to the grant/project funding requirements found affixed to this solicitation package, the 

CONTRACTOR shall comply with the below additional project funding requirements and shall require the 
following provisions be included in each contract and subcontract for all tiers associated with this project: 

7.2. The CONTRACTOR shall comply with all applicable local, state, and federal laws, including American With 
Disabilities Act of 1990, as amended; the Florida Civil Rights Act, as amended, Chapter 760, Florida Statutes; 
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Title VII of the Civil Rights Act ofl 964, as amended; (P.L. 101-336, 42 U.S.C. § 12101 et seq.) and laws which 
prohibit discrimination by public and private entities on in employment, public accommodations, 
transportations, state and local government services and telecommunications. 

7.3. Restrictions, Prohibits, Controls, and Labor Provisions. 
7.3.1 In accordance with Section 287.133(2)(a), F.S., a person or affiliate, as defined in Section 287.133(1), 

F.S., who has been placed on the convicted vendor list following a conviction for a public entity crime 
may not submit a bid, proposal, or reply on a contract to provide any good or services to a public entity; 
may not submit a bid, proposal or reply on a contract with a public entity for the construction or repair 
of a public building or public work; may not submit bids, proposals, or replies on leases of real property 
to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or 
consultant under a contract with any public entity; and may not transact business with any public entity 
in excess of thirty-five thousand dollars ($35,000) for a period of thirty-six (36) months following the 
date of being placed on the convicted vendor list. In response to this solicitation package, any and all 
associated Agreement(s), the CONTRACTOR represents and warrants that neither it nor any of its 
affiliates is currently on the convicted vendor list. The CONTRACTOR shall disclose ifit or any of its 
affiliates is placed on the convicted vendor list. 

7.3.2 In accordance with Section 287.134(2)(a), Florida Statutes, an entity or affiliate who has been placed on 
the discriminatory vendor list may not submit a bid on a contract to provide to provide any good or 
services to a public entity; may not submit a bid, proposal or reply on a contract with a public entity for 
the construction or repair of a public building or public work; may not submit bids, proposals, or replies 
on leases of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor or consultant under a contract with any public entity; and may not transact 
business with any public entity. In response to this solicitation package, any and all associated 
Agreement(s), the CONTRACTOR represents and warrants that neither it nor any of its affiliates is 
currently on the discriminatory vendor list. The CONTRACTOR shall disclose if it or any ofits affiliates 
is placed on the discriminatory vendor list. 

7.4. Employment Eligibility (Using E-Verify). Agency- Vendors Contractors: 
7.4.1 Shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment 

eligibility of all new employees hired by the Agency during the term of the Agreement; and 

7.4.2 Shall expressly require any contractors/consultants and subcontractors/consultants performing work or 
providing services pursuant to the Agreement to likewise utilize the U.S. Department of Homeland 
Security's E-Verify system to verify the employment eligibility of all new employees hired by the 
contractor/consultant and subcontractor/consultant during the Agreement term. 

7.5. Inspector General Cooperation. The Parties agree to comply with Section 20.055(5), Florida Statutes, and to 
incorporate in all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes. 

8. LOBBYING 
8.1. General: Participating Bidder/Proposer shall adhere to the Anti-Lobbying clause as provided herein. Following 

this clause the participating Proposers are hereby notified they shall not have any contact, communicate with 
or discuss any matter relating in any way to the solicitation with any Commissioner, Evaluation Review 
Committee, agent or employee of the County other than the Procurement Management Director or their 
designee. 

8.2. By participating in this solicitation and completion of affixed certificate the Bidder/Proposer certifies that to 
the best their knowledge: 

8.2.1 No federal appropriated funds have been paid or will be paid, by or on behalf of the CONTRACTOR, 
to any person for influencing or attempting to influence an officer or employee of any federal agency, a 
Member of Congress, an officer of employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any federal contract, the making of any federal grant, the making of 
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any federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

8.2.2 If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this federal contract, grant, loan, or cooperative agreement, the Bidder/Proposer shall complete and 
submit Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instmctions. 
Standard Form-LLL 

8.2.3 Submission of the certification found herein is a prerequisite for making or entering into this transaction 
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

8.3. The CONTRACTOR also agrees by submitting their proposal that they shall require that the language of the 
applicable certification found herein be included in all lower tier subcontracts, which exceed $100,000 and that 
all such subrecipients shall certify and disclose accordingly. 

9. COPYRIGHT, PATENT AND TRADMARK 
9.1. Any and all patent rights accruing under or in connection with the performance of this solicitation package, any 

and all associated Agreement(s) are hereby reserved to the State of Florida. Any and all copyrights accruing 
under or in connection with the performance of this solicitation package, any and all associated Agreement(s) 
are hereby transferred by the CONTRACTOR to the State of Florida. 

9.2. If the CONTRACTOR has a pre-existing patent or copyright, the CONTRACTOR shall retain all rights and 
entitlements to that pre-existing patent or copyright unless the Agreement provides otherwise. 

9.3. If any discovery or invention is developed in the course of or as a result of work or services performed under 
this solicitation package, any and all associated Agreement(s) or in any way connected with it, the 
CONTRACTOR shall refer the discovery or invention to DEO for a determination whether the State of Florida 
will seek patent protection in its name. Any patent rights accruing under or in connection with the performance 
of this solicitation package, any and all associated Agreement(s) are reserved to the State of Florida. If any 
books, manuals, films or other copyrightable material are produced, the CONTRACTOR shall notify DEO. Any 
copyrights accruing under or in connection with the performance under this solicitation package, any and all 
associated Agreement(s) are transferred by the CONTRACTOR to the State of Florida. 

9 .4. Within thirty (30) calendar days of execution of all associated Agreement(s ), the CONTRACTOR shall disclose 
all intellectual properties relating to the performance of this solicitation package, any and all associated 
Agreement(s) which her or she knows or should know could give rise to a patent or copyright. The 
CONTRACTOR shall retain all rights and entitlements to any pre-existing intellectual property which is so 
disclosed. Failure to disclose will indicate that no such property exists, and DEO shall have the right to all 
patents and copyrights which accrue during performance of the Agreement. 

10. HATCH ACT 
IO.I.The CONTRACTOR shall comply with the Hatch Act, 5 USC 1501-1508, and shall ensure that no funds 

provided, nor personnel employed under this solicitation package, any and all associated Agreement(s), shall 
be in any way or to any extent engage in the conduct of political activities in violation of Chapter 15 of Title V 
of the U.S.C. 

End of Special Conditions Section 
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GENERAL CONDITIONS 

1. Administration 
The Consultant is the initial interpreter of the Contract Documents but is not the Judge between the 
COUNTY and the CONTRACTOR. The COUNTY reserves the right to make final decisions 
considering the Consultant's recommendations or interpretations of the Contract Documents. The 
Consultant does not have authority to obligate or commit the COUNTY to fund additional expenditures 
or approve extensions of time over the approved Contract time or price. However, the CONSULTANT'S 
interpretation as to the intent of his design shall be final and not subject to interpretation by the 
COUNTY'S staff. 
1.1. Copies of Documents 

1.2. 

The COUNTY shall furnish to the CONTRACTOR the number of copies specified in the 
Supplemental Information of the Contract Documents as are reasonably necessary for the 
execution of the Work. Additional copies will be furnished, upon request, at the cost of 
reproduction which shall be paid by the CONTRACTOR. 
Before Starting Construction 
Before undertaking each phase of the Work, the CONTRACTOR shall carefully study and 
compare the Contract Documents and check and verify pertinent figures shown thereon and all 
applicable field measurements. The CONTRACTOR shall promptly report in writing to the 
OWNER'S REPRESENTATIVE any conflict, error or discrepancy which the CONTRACTOR 
may discover or other information known to the CONTRACTOR and shall obtain a written 
interpretation or clarification from the OWNER'S REPRESENTATIVE before proceeding with 
any Work affected thereby. If the CONTRACTOR performs any construction activity knowing 
it involves a recognized error, inconsistency or omission in the Contract Documents without such 
notice to the OWNER'S REPRESENTATIVE, the CONTRACTOR shall assume responsibility 
for such performance and shall share in costs associated with correction; however, the 
CONTRACTOR shall not be liable to the COUNTY for failure to report any conflict, error or 
discrepancy in the Contract Documents, unless the CONTRACTOR had actual knowledge 
thereof or should reasonably have known thereof. 

1.2.1. Within ten calendar days after the Effective Date of the Agreement (unless otherwise 

1.2.2. 

specified in the Contract Documents), the CONTRACTOR shall submit to the OWNER'S 
REPRESENTATIVE for review: 

1.2.1.1. An estimated progress schedule indicating the starting and completion dates 

1.2.1.2. 
1.2.1.3. 
1.2.1.4. 

1.2.1.5. 

1.2.1.6. 

of the various stages of the Work: 
Long lead item(s) shall be identified and scheduled accordingly. 
A preliminary schedule of Shop Drawing submission; and 
A preliminary schedule of values for all of the Work which will include 
quantities and prices of items aggregating the Contract Price and will 
subdivide the Work into component parts in sufficient detail to serve as the 
basis for progress payments during construction on form No. CMO :013. Such 
prices will include an appropriate amount of overhead and profit applicable 
to each item of Work which will be confirmed in writing by the 
CONTRACTOR at the time of submission; and specify times for Application 
for Payment. 
A plan of work for maintenance of traffic, when the Contract Documents 
require maintenance of traffic. 
For informational purposes, a proposed listing of sub-contractors to be used 
for the project. 

Pre-Construction Conference 
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Within fifteen calendar days after the Effective Date of the Agreement, but before the 
CONTRACTOR starts the Work at the site, a conference attended by the 
CONTRACTOR, the OWNER'S REPRESENTATIVE, the COUNTY, and Others as 
appropriate, will be held to discuss the items, to discuss procedures for handling Shop 
Drawings and other submittals and for processing Applications for Payment, and to 
establish an understanding among the parties as to the Work. 

1.2.3 Finalizing Schedules 
At least ten calendar days before submission of the first Application for payment, a 
conference attended by the CONTRACTOR, the OWNER'S REPRESENTATIVE, 
the COUNTY, and Others as appropriate, will be held to finalize the schedules 
submitted. The finalized progress schedule will be acceptable to the OWNER'S 
REPRESENTATIVE and the COUNTY as providing an orderly progression of the 
Work to completion within the Contract Time, but such acceptance will neither impose 
on the OWNER'S REPRESENTATIVE or the COUNTY responsibility for the 
progress or scheduling of the Work nor relieve the CONTRACTOR from full 
responsibility therefor. The finalized schedule of Shop Drawing submissions will be 
acceptable to the OWNER'S REPRESENTATIVE as providing a workable 
arrangement for processing the submissions. The finalized schedule of values will be 
acceptable to the OWNER'S REPRESENTATIVE and the COUNTY as to form and 
substance. 

The following definition of terms associated with this Contract is provided to establish a common 
understanding between both parties to this Contract as to the intended usage, application and 
interpretation of such terms pertaining to this Contract. 

ADDENDUM means any additional Contract provisions in writing signed and sealed by the 
CONSUL TANT, if applicable, issued by the COUNTY prior to the receipt of Bid which clarify, correct, 
change or interpret the Bidding Documents or the Contract Documents. 

AGREEMENT means the written agreement between the COUNTY and the CONTRACTOR covering 
the Work to be performed; the Agreement is a part of the Contract Documents. 

BIDDER is any individual, firm, partnership, joint venture, or corporation submitting a bid for this 
project, acting directly or through an authorized representative. 

BID is a complete and properly signed proposal to do the Work or designated portion thereof for the 
sums stipulated therein, submitted in accordance with the Bidding Documents. 

BID BOND is a security in the form and amount required by the COUNTY pledging that the BIDDER 
will enter into a Contract with the COUNTY on the terms stated in his Bid. 

BID DOCUMENTS are the Invitation to Bid, the Notice to Bidders, the Invitation to Bid Terms and 
Conditions, sample forms, the Bid Proposal Form and the proposed Contract Documents (including all 
Addenda issued prior to receipt of Bids). 

CHANGE ORDERS are written order to the CONTRACTOR signed by the COUNTY, issued after 
execution of the Contract, authorizing a change in the Work or an adjustment in the Contract price or 
the Contract Time. The Contract Price and the Contract Time may be changed only by a Change Order. 
A Change Order signed by the CONTRACTOR indicates his agreement therewith, including the 
adjustment in the Contract Price or the Contract Time. 
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COMPLETION (FINAL) means acceptance of the Project by the COUNTY as evidenced by its 
signature upon a final payment Certification and approval thereof by the Board of County 
Commissioners or their designee. 'The final payment Certification shall be signed only after the 
COUNTY has assured itself by tests, inspections, or otherwise that all of the provisions of the Contract 
have been carried out as required. 

COMPLETION (SUBSTANTIAL) shall mean an acceptance of the Work by the COUNTY when 
construction is sufficiently complete in accordance with the Contract Documents so the COUNTY can 
occupy or utilize the Work or designated portion thereof for the use for which it is intended. A 
certificate of occupancy or compliance, when applicable, issued by the Building Official is required 
concurrent with or prior to issuance of the Certificate of Substantial Completion. 

CONSTRUCTION is the erection, fabrication, assembly, remodeling, renovation, addition, 
modification, repair or demolition of any building or structure or any appurtenances connected or 
attached to such buildings or structures. The term applies but is not limited to the repair, replacement 
modification or construction of roads, bridges, sidewalks, traffic devices, parking lots, drainage, 
underground and overhead utilities. 

CONSULTANT is the person lawfully licensed to practice Architecture or Engineering and registered 
in the State of Florida, or an entity lawfully practicing Architecture or Engineering, identified as such 
in the Construction Contract, and is referred to throughout the Contract Documents as if singular in 
number and masculine in genre. The term CONSULTANT means the Architect or Engineer or his 
authorized representative. 

CONTRACT DOCUMENTS consist of the Invitation to Bid, Agreement, General and Special 
Conditions of the Contract, Specifications, the Plans, Supplemental Information, Addenda issued prior 
to execution of the Contract, all written modifications issued after execution of the Contract, all 
provisions required by law to be inserted in this Contract whether actually inserted or not, and a 
Contract Number issued by the COUNTY. 
A MODIFICATION is: 
(I) A written Amendment to the Contract. 
(2) A Change Order. 
(3) A written interpretation necessary for the proper execution or progress of the Work issued by the 

OWNER'S Representative. 
(4) A Field Change Order. 
(5) A Field Directive Change. 

CONTRACT PRICE means the total monies payable to the CONTRACTOR under the Contract 
Documents. 

CONTRACT TIME means the number of Calendar days stated in the Agreement for the purpose of 
establishing Substantial Completion and Final Completion dates. 

CONTRACTOR is the person, firm, joint venture, or corporation with whom the COUNTY has 
contracted and who has the primary responsibility for performance of the work. 

COUNTY means the Board of County Commissioners of Lee County, Florida, a political subdivision 
of the State of Florida, its successors and assigns. Also hereinafter referred to as OWNER. 
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DAYS - The term "day" as used in the Contract Documents shall mean calendar day unless otherwise 
specifically designated. A calendar day constitutes twenty four hours measured from midnight to the 
next midnight. 

DEFECTIVE - An adjective which when modifying the word "Work" refers to Work that is 
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or does not meet 
the requirements of any inspection, reference standard, test or approval referred to in the Contract 
Documents, or has been damaged prior to the OWNER'S REPRESENTATIVE recommendation of 
final payment. 

EFFECTIVE DATE OF THE AGREEMENT means the date on which the agreement is signed and 
delivered by the latter of the two parties. 

ENGINEER shall mean the Director of the Lee County Department of Transportation or his designated 
County Project Manager. 

FIELD CHANGE ORDER is a written change order requested by the OWNER'S Representative, 
accepted by the CONTRACTOR, and approved by the PROJECT MANAGER for minor changes in 
the Work, not involving adjustments in the Contract Sum or an extension of Time, and not inconsistent 
with the overall intent of the Contract Documents. 

FIELD DIRECTIVE CHANGE - A written directive to the CONTRACT, issued on or after the effective 
date of the Agreement ordering an addition, deletion, or revision in the Work, or responding to differing 
or unforeseen physical conditions under which the Work is to be performed as defined elsewhere in 
these documents. A Field Directive Change may not change the Contract Price or the Contract Time, 
but is evidence that the parties expect that the change directed or documented by a Field Directive 
Change will be incorporated in a subsequently issued Change Order following negotiations by the 
parties as to its effect, if any, on the Contract Price or the Contract Time. 

FINAL ACCEPTANCE means acceptance of the Work by the COUNTY upon the expiration of the 
warranty period as stated in the Contract Documents. 

MATERIALS - Anything used in the process of, but not limited to, constructing, demolishing, 
renovating or remodeling of any building, structure, road, bridge, recreational facility, transportation 
element and utility or any addition thereto utilized for this project. 

NOTICE means written notice. Notice shall be served upon the CONTRACTOR either personally or 
by leaving the said Notice at his residence or with his agency in charge of the Work, or addressed to 
the CONTRACTOR at the residence or place of business stated in the Bid Proposal and deposited in a 
postpaid wrapper in any United States Mailbox. 

NOTICE TO PROCEED is a written instrument issued by the COUNTY to the CONTRACTOR, 
authorizing the CONTRACTOR to commence Work on the Project. The NOTICE TO PROCEED 
shall include the effective date of Commencement. 

NOTICE OF AWARD means the written Notice given by the COUNTY to the successful Bidder. 

NOTICE OF TERMINATION is a written instrument issued in accordance with the Contract Documents 
by the COUNTY to the CONTRACTOR or by the CONTRACTOR to the COUNTY notifying the 
receiving party that the Contract is being terminated. The NOTICE shall clearly identify the effective 
date the Contract is to be terminated. 
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OWNER'S REPRESENTATIVE is the CONSULTANT contracted by the COUNTY for Professional 
Services during the construction phase of this project or a qualified person authorized as his official 
representative, or in the absence of such a contract, the project Manager will be considered the 
OWNER'S REPRESENTATIVE for the purpose of this Contract Document. The OWNER'S 
REPRESENTATIVE is not authorized to issue change orders to the contract sum, contract time or 
scope of work without express approval of the Board of County Commissioners. 

PLANS AND/OR DRAWINGS are a graphic representation of the arrangement of the materials or parts 
of the construction of the project and are a portion of the Contract Documents. 

PROCUREMENT MANA CEMENT shall mean the Director of Lee County's Procurement Management 
Department or designee. 

PROJECT shall mean the entire improvement of which this contract forms a part. 

PROJECT MANAGER is an employee or the Department or the COUNTY which requested the 
Contract and is a designee authorized by or for that Department who is the representative of the Board 
of County Commissioners in matters concerning the contractor of this project. The project manager 
will act as the OWNER'S REPRESENTATIVE in the absence of a contract with a CONSULTANT. 
The PROJECT MANAGER is not authorized to issue changes to the Contract Sum, Contract Time, or 
Scope of Work without express approval by the Department Director, County Manager, or Board of 
County Commissioners. 

The PROJECT MANAGER, within the authority confe1Ted by the Board of County Commissioners, 
acting as the COUNTY'S designated representative shall initiate written Change Orders, and 
notification to the CONTRACTOR of any and all changes approved by the COUNTY in the 
CONTRACTOR'S (1) compensation (2) time and/or schedule of service delivery; (3) any Amendment 
(s) or other change(s) relative to the WORK and ADDITIONAL SERVICES pursuant to this Contract, 
or AMENDMENTS, or CHANGE ORDERS pertaining thereto. Following COUNTY approval, the 
Project Manager shall coordinate assurance of any such documents. The PROJECT MANAGER or his 
designee shall be responsible for acting on the COUNTY'S behalf to administer, coordinate, interpret 
and otherwise manage the contractual provisions and requirements set forth in this Contract, or any 
AMENDMENT(S), or CHANGE ORDER(S) issued there under. 

SPECIFICATIONS are written documents organized into divisions, sections, and articles which provide 
detailed instructions to the CONTRACTOR pertaining, but not limited to, materials, style, 
workmanship, fabrication, dimensions, colors, warranties, finishes, quality, manufacturer, grade and 
operational data of all components to be provided by the CONTRACTOR and incorporated into the 
Project. 

SUB-CONTRACTOR is a person, firm, partnership, corporation, or entity who has a direct contract with 
the CONTRACTOR to perform any of the Work at the site. The term Sub-contractor does not include 
those whose sole purpose is that of a supplier of materials. A supplier of materials shall be classified 
as a Sub-contractor if it enters into any agreement, whether written or verbal, for the installation of said 
materials. The term Sub-contractor means a Sub-contractor or its authorized representative. 

SUPPLIER -A manufacturer, fabricator, distributor, materialmen or vendor. 
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SURETY is the surety company or individual that is bound by Contract bond with and for the 
CONTRACTOR who is primarily liable, and is responsible for CONTRACTOR'S acceptable 
performance of the Project and payment of all debts pertaining to the Contract Documents in accordance 
with Section 255.05, Florida Statutes. 

UNDERGROUND FACILITIES - All pipeline, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels or other such facilities or attachments, and any encasements containing such facilities which 
have been installed underground to furnish any of the following services or materials: electricity, gases, 
steam, liquid petroleum products, telephone or other communications, cable television, sewage and 
drainage removal, traffic or other control systems or water. 

WORK is the construction required by the Contract Documents and includes all labor necessary to 
produce such construction, and all materials and equipment incorporated or to be incorporated in such 
construction. 

2. Starting the Work 
Written Notice to Proceed is contingent upon and will be done subsequent to the CONTRACTOR fully 
satisfying the COUNTY'S stated insurance and Bond submittal requirements. Until the CONTRACTOR 
receives the COUNTY'S written Notice to Proceed, the CONTRACTOR is advised that the COUNTY 
will not be liable for any expenses which the CONTRACTOR may incur relative to this Contract before 
the written Notice to Proceed is issued. 

2.1. The Contract time shall commence to run from the date specified in the "Notice to Proceed". 
2.2. The CONTRACTOR is required, before commencing the Work, to deliver to the COUNTY the 

Public Payment and Performance Bond issued by a surety insurer authorized to do business in the 
State of Florida as Surety. The Bond must state the name and principal business address of both 
the principal and the Surety and must contain a description of the project sufficient to identify it 
and post in conspicuous place at the project site. 

2.3. The COUNTY will forward to the CONTRACTOR a Notice of Commencement along with a copy 
of the recorded Public Payment and Performance Bond with instructions to post in a conspicuous 
spot on the project site. 

3. Interpretation Intent, Amending and Reuse of Contract Documents 
It is the intent of the Specifications and Plans to describe a complete Project to be constructed in 
accordance with the Contract Documents. 
3.1 The Contract Documents are complementary; what is called for by one is as binding as if called 

for by all. If the CONTRACTOR finds a conflict, error or discrepancy in the Contract Documents, 
he shall immediately call it to the attention of the OWNER'S REPRESENTATIVE in writing 
before proceeding with the Work affected thereby. 

3.2 Any Work that may be reasonably inferred from the specifications or Drawings as being required 
to produce the intended result shall be supplied whether or not it is specifically called for. 

3.3 Work, materials or equipment described in words which have a well-known technical or trade 
meaning, shall be deemed to refer to such recognized standards. 

3 .4 In resolving conflicts, errors, and discrepancies, the order of precedence of the Contract Document 
is as follows: 
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( 1) Change Order 
(2) Agreement 
(3) Addenda 
(4) Special Conditions 
(5) General Conditions 
( 6) Specifications 
(7) Supplemental Information 
(8) Drawings 
(9) Figure Dimensions 
(10) Scale Dimensions (Large Scale Drawings supersede Small Scale Drawings) 
(11) Terms and Conditions 

3.5 Amending and Supplementing Contract Documents 
The Contract Documents may be amended to provide for additions, deletions and revisions in the 
Work or to modify the terms and conditions thereof in one or more of the following ways: 

3.5.1 A formal Written Amendment, 
3.5.2 A Change Order. 
3.5.3 A Field Directive Change. 

The Contract Price and the Contract Time may only be changed by a Change Order or Written 
Amendment. 

3.6 In addition, the requirements of the Contract Documents may be supplemented and minor variations 
and deviations of the Work may be authorized, in one or more of the following ways: 

3.6.1 A Field Change Order, 
3.6.2 The OWNER'S REPRESENTATIVE approval of a Shop Drawing or sample, or 
3.6.3 The OWNER'S REPRESENTATIVE written interpretation or clarification. 

3.7 Reuse of Documents 
Neither the CONTRACTOR nor any SUB-CONTRACTOR or Supplier or other person or 
organization performing or furnishing any of the Work under a direct or indirect contract with the 
COUNTY shall have or acquire any title to or ownership rights in any of the Drawings, 
Specifications or other documents ( or copies of any thereof) prepared by or bearing the seal of the 
CONSUL TANT; and they shall not reuse any of them on extensions of the Project or any other 
project without written consent of the COUNTY or their CONSUL TANT and the specific written 
verification or adaptation by the CONSULTANT. 

4 Availability of Lands 
The COUNTY will furnish, as indicated in the Contract Documents and not later than the date when 
needed by the CONTRACTOR, the lands upon which the Work is to be done, rights-of-way for access 
thereto, and such other lands which are designated for the use of the CONTRACTOR. Easements for 
permanent structures or permanent changes in existing facilities will be obtained by the COUNTY unless 
otherwise specified in the Contract Documents. If the CONTRACTOR believes that any delay in the 
COUNTY'S furnishing these lands or easements entitles him to an extension of the Contract Time, he 
may make a claim therefore. The CONTRACTOR will provide for all additional lands and access thereto 
that may be required for temporary construction facilities or storage of materials and equipment unless 
designated otherwise. The OWNER'S REPRESENTATIVE will, upon request, furnish to the 
CONTRACTOR copies of all available boundary and topographic surveys as required and sub-surface 
tests. The CONTRACTOR shall be responsible for staging and storing equipment or materials. All 
parcels utilized for staging shall be secured. All parcels utilized for staging will be kept in a neat and 
orderly fashion and then restored to the landowner's satisfaction upon terminating the use of the staging 
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area or improved as noted in the plans. The CONTRACTOR shall maintain on the job site written proof 
of authorization for the use of any private land. The COUNTY does not condone trespass on private 
property and will hold the CONTRACTOR liable for any such trespass. Right-of-way maps, if available, 
of the lands upon which the improvements will be made shall be provided upon request from the 
OWNER'S REPRESENTATIVE. The CONTRACTOR may use these lands for work associated with 
this contract only. The CONTRACTOR shall verify the availability of these lands with the Lee County 
D.O.T. project manager prior to the issuance of the notice to proceed. 

4.1 Physical Conditions 
Explorations and Reports: Reference is made to the Supplemental Information for identification 
of those reports of explorations and tests of subsurface conditions at the site that have been utilized 
by the CONSUL TANT and/or the COUNTY in preparation of the Contract Documents. These 
reports are not part of the contract Documents. The CONTRACTOR may rely upon the accuracy 
of the technical data contained in such reports but not upon the non-technical data, interpretations 
or opinions contained therein for the completeness or accuracy thereof for the CONTRACTOR'S 
purposes of preparing or submitting a bid. Except as indicated in the immediately preceding 
sentence, the CONTRACTOR shall have full responsibility with respect to subsurface conditions 
at the site. The technical data which will be made available only at the CONTRACTOR'S request 
may not be sufficient for construction purposes. Additional investigations may be necessary for 
the purposes of carrying out the construction project 

4.2 Existing Structures: Reference is made to the Supplemental Information for identification of those 
drawings of physical conditions in or relating to existing surface and subsurface structures ( except 
Underground Facilities) which are at or contiguous to the site that have been utilized by the 
CONSULTANT and/or the COUNTY in preparation of the Contract Documents. The 
CONTRACTOR may rely upon the accuracy of the technical data contained in such drawings but 
not for the completeness thereof for the purposes of preparing or submitting a bid. Except as 
indicated in the immediately preceding sentence, the CONTRACTOR shall have full responsibility 
with respect to physical conditions in or relating to such structures. 

4.3 Unless otherwise stated, the CONTRACTOR shall be fully responsible for the removal of any 
materials, debris, garbage, vehicles or other such items which would interfere with the undertaking 
and completion of the project. By submission of a bid, the CONTRACTOR assumes full 
responsibility for the expenses associated with such removal. There shall not be an increase in 
time or price associated with such removal. 

4.4 Report of Differing Conditions: If the CONTRACTOR believes that: 
4.4.1.1 Any technical data on which the CONTRACTOR is entitled to is inaccurate, or 
4.4.1.2 Any physical condition uncovered or revealed at the site differs materially from that 

indicated, reflected or referred to in the Contract Documents. 
4.4.1.3 The CONTRACTOR shall, promptly after becoming aware thereof and before performing 

any Work in connection therewith ( expect in an emergency as permitted) notify the 
OWNER'S REPRESENTATIVE in writing about the inaccuracy or difference. 

4.5 OWNER'S REPRESENTATIVE Review: The OWNER'S REPRESENTATIVE will promptly 
review the pertinent conditions, determine the necessity of obtaining additional explorations or 
tests with respect thereto and advise the COUNTY in writing (with a copy to the CONTRACTOR) 
of the OWNER'S REPRESENTATIVE'S findings and conclusions. 

4.6 Possible Document Change: If the OWNER'S REPRESENTATIVE and the COUNTY conclude 
that there is a material error in the Contract Documents and a change in the Contract Documents 
is required, a Field Directive Change, a Field Change or a Change Order will be issued as to reflect 
and document the consequences of the inaccuracy or difference. 

4.7 Possible Price and Time Adjustments: In each case of a material error in the Contract Documents, 
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an increase or decrease in the Contract Price or an extension or shortening of the Contract Time, 
or any combination thereof, will be allowable to the extent that they are attributable to any such 
inaccuracy or difference. 

4.8 Physical Conditions - Underground Facilities 
Shown or Indicated: The information and data shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or contiguous to the site is based on information and 
data furnished to the COUNTY or the CONSULTANT by the owners of such Underground 
facilities or by others. Unless it is otherwise expressly provided in the Supplemental Information: 
4.8.1 The CONTRACTOR shall have full responsibility for reviewing and checking all such 

information and data, for locating all Underground Facilities shown or indicated in the 
Contract Documents, for coordination of the Work with the owners of such 
Underground Facilities during construction, for the safety and protection thereof and for 
repairing any damage thereto resulting from the Work, the cost of all of which will be 
considered as having been included in the Contract Price. The CONSULTANT and 
COUNTY shall not be responsible for the accuracy or completeness of any such 
information or data. 

4.9 Not Shown or Indicated: If an Underground Facility is uncovered or revealed at or contiguous to 
the site which was not shown or indicated in the Contract Documents and which the 
CONTRACTOR could not reasonably have been expected to be aware of, the CONTRACTOR 
shall, promptly after becoming aware thereof and before performing any Work affected thereby 
(except in an emergency as permitted) identify the owner of such Underground Facility and give 
written notice thereof to that owner and to the OWNER'S REPRESENTATIVE. The OWNER'S 
REPRESENTATIVE will promptly review the Underground Facility to determine the extent to 
which the Contract Documents should be modified to reflect and document the consequences of 
the existence of the Underground Facility, and with the COUNTY'S approval, the Contract 
Documents will be amended or supplemented to the extent necessary. During such time, the 
CONTRACTOR shall be responsible for the safety and protection of such Underground Facility. 
The CONTRACTOR shall be allowed an increase in the Contract Price or an extension of the 
Contract Time, or both, to the extent that they are attributable to the existence of any Underground 
Facility that was not shown or indicated in the Contract Documents and which the 
CONTRACTOR could not reasonably have been expected to be aware of. Locations of existing 
underground utilities are not field confirmed. In the case of a conflict between this or any other 
utility and proposed improvements, it shall be the CONTRACTOR'S duty to coordinate with all 
utility company relocation activities whether shown or not shown in the plans. Coordination is to 
include efforts by the CONTRACTOR to minimize time lost due to unexpected utility relocation 
or modifications. 

4.10 Reference Points 
The COUNTY shall provide engineering surveys to establish reference points, as specified in the 
Supplemental Information, for construction which in the judgment of the COUNTY and the 
CONSULTANT are necessary to enable CONTRACTOR to proceed with the Work. The 
CONTRACTOR shall be responsible for laying out the Work (unless otherwise specified in the 
Technical Specifications), shall protect and preserve the established reference points and shall 
make no changes or relocations without the prior written approval of the COUNTY. The 
CONTRACTOR shall report to the OWNER'S REPRESENTATIVE whenever any reference 
point is lost or destroyed or requires relocation because of necessary changes in grades or locations, 
and shall be responsible for the accurate replacement or relocation of such reference points by 
professionally qualified personnel. 

5 Bonds and Insurance 
5.1 Public Payment and Performance Bond 
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The CONTRACTOR will execute the Public Payment and Perforrnance Bonds included herein as 
security for the faithful performance and payment of all his obligations under the Contract 
Documents. 

5.2 This Bond shall be in amounts at least equal to the Contract Price and in such form and with such 
securities as are acceptable to the COUNTY. Prior to execution of the Contract Documents, the 
COUNTY may require the CONTRACTOR to furnish such other bonds, in such form and with 
such sureties as it may require. If such bonds are required by written instructions given prior to 
opening of Bids, the Premiums shall be paid by the CONTRACTOR. If the Contract is increased 
by a Change Order, it shall be the CONTRACTOR'S responsibility to insure that the Public 
Payment and Perforrnance Bond be amended accordingly and a copy of the amendment forwarded 
to PROCUREMENT MANAGEMENT. 

5.3 If the surety on any bond furnished by the CONTRACTOR is declared bankrupt or becomes 
insolvent or its right to do business is terrninated in the State of Florida or it ceases to meet the 
requirements imposed by the Contract Documents, the CONTRACTOR shall within five calendar 
days thereafter substitute another Bond and Surety, both of which shall be acceptable to the 
COUNTY. 

5.4 If the CONTRACTOR cannot obtain another bond and surety within five calendar days the 
COUNTY will accept and the CONTRACTOR shall submit an in-evocable letter of credit drawn 
on a Lee County, Florida bank until the bond and surety can be obtained. 

6 Qualifications of Surety Companies 
In order to be acceptable to the COUNTY, a surety company issuing Bid Guaranty Bonds or I 00% Public 
Payment and Performance Bonds, called for in these specifications, shall meet and comply with the 
following minimum standards: 
6.1 General 

All Sureties for Lee County projects must be authorized to do business in the State of Florida and 
shall comply with the provisions of Florida Statute 255.05. 

6.2 Attorneys-in-Fact who sign bid bonds or Public Payment and Performance Bonds for Lee County 
projects must file with such bond a certified copy of their Power of Attorney to sign such bond. 

6.3 · Agents of surety companies must list their name, address, and telephone number on all bonds. 
6.4 The life of all bonds provided to Lee County shall extend twelve months beyond the date of final 

payment and shall contain a waiver of alteration to the terrns of the Contract, extensions of time 
and/or forbearance on the part of the COUNTY. 

6.5 To be acceptable to the OWNER on projects not in excess of $500,000.00, Surety shall comply 
with these minimum provisions of State Statute 287.0935 as follows: 
6.5.1 Surety must have twice the minimum surplus and capital required by Florida Insurance 

Code at the time of bid solicitation. 
6.5.2 Surety must be in compliance with all provisions of the Florida Insurance Code and hold 

a currently valid certificate of authority issued by the United States Department of the 
Treasury under SS.31 U.S.C. 9404-9308. 

6.5.3 Sureties on projects in excess of $500,000.00 shall comply with the above minimum 
provisions as well as being rated thru A.M. Best Company and shall comply with the 
following provisions: 

6.5.4 The Surety shall be rated as "B" or better as to General Policyholders Rating and Class 
VII or better as to financial category by the most current Best's Key Rating Guide, 
published by A.M. Best Company. 

6.5.5 Surety must have fulfilled all of its obligations on all other bonds previously given to 
the COUNTY. 

6.5.6 Surety must have a minimum underwriting limitation of $5,000,000 published in the 
latest edition of the Federal Register for Federal Bonds (U.S. Dept. of Treasury). 
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At any time during the life of the letter of credit, should the rating of financial institution fall below 
both of the minimum ratings as indicated in the Contract Documents, or should the financial 
institution become insolvent, the CONTRACTOR must, within five calendar days after 
notification by the COUNTY: 
6.6.1 Replace the existing letter of credit with a replacement letter of credit from a financial 

institution with either of the minimum ratings as specified in the Contract Documents, 
or 

6.6.2 Have the existing letter of credit confirmed by a financial institution with either of the 
minimum ratings as specified in the Contract Documents. 

6.6.3 At the COUNTY'S option, the letter of credit may be replaced by a Public Payment and 
Performance Bond in accordance with the COUNTY'S existing bond policies. 

6.7 Failure to comply with this provision may result in any or all of the following actions by the 
COUNTY: 
6.7.1 Suspension of the CONTRACTOR'S right to pull building permits and schedule 

inspections; 
6.7.2 A stop work order; and/or Revocation of the Land Development Permit. 

6.8 Financial Institutions/Letters of Credit 
In order to be acceptable to the COUNTY, a financial institution issuing 100% Letters of Credit, 
called for in these specifications, shall meet and comply with the following minimum standards: 
6.8.1 General 

The face of the letter of credit must be in a format utilizing Lee County Standard Form and 
indicate the following: 

6.8.1.1 
6.8.1.2 

6.8.1.3 
6.8.1.4 
6.8.1.5 
6.8.1.6 
6.8.1.7 
6.8.1.8 

The letter of credit is "clean" and "iiTevocable"; 
An exact expiration date. The life of all letters of credit provided to Lee 
County shall extend twelve months beyond the date of final payment; 
Statement of the purpose or project for which the letter of credit is issued; 
A specific amount of the letter of credit, in U.S. dollars; 
The method of disbursement of draws against the letter of credit; 
The street address where draws against the letter of credit may be made; and 

Venue in Lee County. 
Verification of the status or certification of any financial institution may be made 
with: 
Department of Insurance and Treasurer 
Bureau of Collateral Securities 
200 East Gaines Street 
Tallahassee, FL 32377-0345 
Phone (850) 922-3167 

Or 

Lee County Procurement Management 
2115 Second Street, 1st Floor, 
Fort Myers, FL 33901 
Phone (239) 533-8881 

Or 

Lee County Risk Management 
1500 Monroe Street, 4th Floor 
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Fort Myers, FL 33901 
Phone (239) 533-2221 

6.8.1.9 At the time of issuance of the letter of credit, the financial institution must have 
a minimum "peer group" rating of 50 in the latest Sheshunoff Quarterly Listing 
or a minimum rating of 125 in the latest JDC Bank Financial Quarterly Listing. 

6.8.1.10 Letters of Credit from financial institutions which do not meet either of the 
minimum ratings indicated above must be confirmed by a financial institution 
with either of the minimum ratings indicated above. 

6.8.1.11 All financial institutions which issue or confirm any Letter of Credit must be 
authorized by the Secretary of State to do business in the State of Florida, shall 
show proof of same upon request by COUNTY staff, and agree to venue in Lee 
County. 

6.8.1.12 In addition to the institutions meeting the aforementioned requirements, the 
Federal Home Loan Bank of Atlanta is authorized to issue and confirm letters 
of credit which are in accordance with the provisions above and all subsequent 
sub-paragraphs. 

6.8.1.13 These actions shall be in effect until a satisfactory replacement bond or letter of 
credit is accepted by the COUNTY. The CONTRACTOR agreement shall so 
provide for replacement or confirmation in accordance with this policy. 

7 Contractor's Liability Insurance 
7.1 The CONTRACTOR will purchase and maintain such insurance as will protect him from claims 

under Worker's Compensation laws, disability benefit laws or other similar employee benefit 
laws; from claims for damages because of bodily injury, occupational sickness or disease, or death 
of his employees including claims insured by usual personal injury, sickness and disease, or death 
of any person other than his employees including claims insured by usual personal injury liability 
coverage; and from claims for injury to or destruction of tangible property including loss of use 
resulting there from any or all of which may arise out of or result from the CONTRACTOR'S 
operations under the Contract Documents, whether such operations be by himself or any Sub
contractor or anyone directly or indirectly employed by any of them or for whose acts any of them 
may be legally liable. This insurance shall be written for no less than the limits of liability 
specified in the Contract Documents or required by law, whichever is greater, and shall include 
contractual liability insurance. As a prerequisite to the COUNTY signing the Contract, the 
CONTRACTOR will file with the COUNTY certificates of such insurance, acceptable to the 
COUNTY; these certificates shall contain a provision for cancellation. 

7.2 Insurance Requirements 
7.2.1 Before final execution of the Agreement and until acceptance of the Work by the 

COUNTY, the CONTRACTOR shall procure and maintain insurance of the types and 
the limits specified by the Insurance Guide included in the Solicitation. 

7.2.2 All CONTRACTOR'S Certificates oflnsurance must be approved by the Lee County 
Risk Manager ( or designee) before the final execution of the agreement by the 
COUNTY. 

7.2.3 An Insurance Certificate shall be required from the successful BIDDER. Such form 
must be properly executed and submitted by an authorized representative of the 
insurance company and successful BIDDER within seven calendar days after 
notification by County of the Board of County Commissioners' approval to award 
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the contract. Such certificate of insurance state that the coverage is primary, and shall 
be in the types and amounts stated in the Contract Documents. Certificate should 
include producers' phone number and reference the name of the project. 

8 Contractor's Responsibilities 
8.2 Supervision and Superintendence 

8.1.1 The CONTRACTOR will supervise and direct the Work efficiently. He will be solely 
responsible for the means, methods, techniques, sequences, safety, and procedure of 
construction, unless otherwise specified. The CONTRACTOR will be responsible to 
see that the finished Work complies with the Contract Documents. 

8.1.2 The CONTRACTOR will keep on the site at all times when work is being performed, 
a competent, resident superintendent who shall not be replaced without prior written 
notice to the OWNER'S REPRESENTATIVE. The superintendent will be the 
CONTRACTOR'S representative at the site and shall have authority to act on behalf 
of the CONTRACTOR. All communications given to the superintendent shall be 
binding as if given to the CONTRACTOR. 

9 Labor Material and Equipment 
9.1 The CONTRACTOR will provide competent, suitable, qualified personnel to lay out the Work 

and perform construction as required by the Contract Documents. He will at all times maintain 
good discipline and order at the site. 

9.2 The CONTRACTOR will furnish all materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, heat, light, telephone, water and sanitary 
facilities and incidentals necessary for the execution, testing, initial operation and completion of 
the Work unless otherwise specified. All materials and equipment such as concrete pipe, inlets, 
manhole covers, etc., furnished by the CONTRACTOR shall be made by the same manufacturer, 
e.g., all pipe by one company, all inlets by one company, etc. 

9.3 All materials and equipment will be new except as otherwise provided in the Contract Documents. 
If required by the OWNER'S REPRESENTATIVE, the CONTRACTOR will furnish satisfactory 
evidence as to the kind and quality of materials and equipment furnished. 

9.4 All materials and equipment shall be applied, installed, connected, erected, used, cleaned and 
conditioned in accordance with the instructions of the applicable manufacturers, fabricator or 
processors except as otherwise provided in the Contract Documents. 

9.5 In instances where the act is applicable due to the nature of the bid matter with which this bid 
package is concerned, all material, equipment, etc., as proposed and offered by CONTRACTOR 
must meet and conform to all O.S.H.A. requirements; the CONTRACTOR'S signature upon the 
bid proposal form being by this reference considered a certification of such fact. 

10 Adjusting the Progress Schedule 
10.1 The CONTRACTOR shall submit to the OWNER'S REPRESENTATIVE for acceptance of 

adjustments in the progress schedule to reflect the impact thereon of new developments; these will 
conform generally to the progress schedule then in effect and additionally will comply with any 
provisions of the Contract Documents applicable thereto. The COUNTY reserves the right to 
reject the progress schedule from the CONTRACTOR which in its judgment does not appear to 
devote sufficient resources of manpower to enable the timely completion of the project. If the 
COUNTY requests the progress schedule to be adjusted, the CONTRACTOR shall do so and 
perform the work according to the adjusted schedule at no additional cost to the COUNTY. 

11 Substitute Materials or Equipment 
11.1 If it is indicated in the specifications that the CONTRACTOR may furnish or use a substitute that 

is equal to any material or equipment specified, and if the CONTRACTOR wishes to furnish or 
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use a proposed substitute, he will, within thirty calendar days after the award of the Contract, make 
written application to the OWNER'S REPRESENTATIVE for approval of such a substitute, 
certifying in writing that the proposed substitute will perform adequately the duties imposed by 
the general design, be similar and of equal substance to that specified and be suited to the same 
use and capable of performing the same function as that specified. No substitute shall be ordered 
or installed without the written approval of the COUNTY who shall be the judge of quality. 
Whether or not the COUNTY accepts a proposed substitute, the CONTRACTOR shall reimburse 
the COUNTY for any charges or cost for evaluating any proposed substitute. 

12 Concerning Sub-contractors 
12.1 The CONTRACTOR will be fully responsible for all acts and om1ss10ns of his SUB

CONTRACTORS and of persons directly or indirectly employed by them and of persons for 
whose acts they may be liable to the same extent that they are employed by him. Nothing in the 
Contract Documents shall create any contractual relationship between any SUB-CONTRACTOR 
and the COUNTY. The COUNTY may, upon request, furnish to any SUB-CONTRACTOR, to 
the extent practicable, evidence of amounts paid to the CONTRACTOR on account of specific 
Work done. 

12.2 The divisions and sections of the specifications and the identifications of any Drawings shall not 
control the CONTRACTOR in dividing the Work among SUB-CONTRACTORS or delineating 
the Work to be performed by any specific trade. 

12.3 The CONTRACTOR agrees to bind specifically every SUB-CONTRACTOR to the applicable 
terms and conditions of these Contract Documents for the benefit of the COUNTY. 

12.4 All Work performed for the CONTRACTOR by a SUB-CONTRACTOR shall be pursuant to an 
appropriate agreement between the CONTRACTOR and the SUB-CONTRACTOR which shall 
contain provisions that waive all rights the contracting parties may have against one another for 
damages caused by fire or perils covered by insurance, except such rights as they may have to the 
proceeds of such insurance held by the COUNTY as trustee. 

13 Patent Fees and Royalties 
13 .1 The costs involved in fees, royalties, or claims for any patented invention, article, process or 

method that may be used upon, or in a manner connected with the work under this contract, shall 
be paid by the CONTRACTOR. The CONTRACTOR and his sureties, together with his officers, 
agents, and employees, shall protect and hold the COUNTY harmless against any and all demands 
made for such fees or claims brought or made by holder of any invention or patent. Before final 
payment is made on the account of this Contract, the CONTRACTOR shall, ifrequested by the 
COUNTY, furnish acceptable proof of a proper release from all such fees or claims. 

13.2 Should the CONTRACTOR, his agent, employee, or any of them be enjoined from furnishing or 
using any invention, article, material or plans supplied or required to be supplied or used under 
this contract, the CONTRACTOR shall promptly pay such royalties and secure the requisite 
licenses; or, subject to acceptance by the COUNTY, substitute other articles, materials or 
appliances in lieu thereof which are of equal efficiency, quality, finish, suitability and market 
value to those planned or required under the contract. Descriptive information of these 
substitutions shall be submitted to the OWNER'S REPRESENTATIVE for determination of 
general conformance to the design concept and the construction contract. Should the COUNTY 
elect to use the substitution, the CONTRACTOR agrees to pay such royalties and secure such 
valid licenses as may be requisite for the COUNTY, his officers, agents, and employees, or any 
of them, to use such invention, article, material, or appliance without being disturbed or in any 
way interfered with by any proceeding in law or equity on account thereof. 
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14.1 Unless otherwise specified herein, the CONTRACTOR will secure and pay for all permits, impact 
fees, and licenses and will pay all governmental charges and inspections' fees necessary for the 
prosecution of the Work which are applicable at the time of his bid. The CONTRACTOR will 
also pay all public utility charges and connection fees except as provided for in the Contract 
Documents. Permits and licenses of regulatory agencies which are necessary to be maintained 
after completion of the guarantee period shall be secured and paid for by the COUNTY. 

14.2 Pursuant to the requirements of F.S. 218.80, the following County permits and fees are required 
to be obtained and paid for by the CONTRACTOR. 

14.2.1 *Permits as required shall be responsibility of Contractor unless otherwise 
stated herein. County permit and associated fees are available at 

http://www.leegov.com/permits* 

14.2 This is a disclosure of permits and fees, required by Lee County, for this project and does not 
relieve the contractor of its responsibility to obtain and pay for permits required by other 
governmental entities as specified elsewhere in this document. 

14.3 The CONTRACTOR will give all notices and comply with all laws, ordinances, rules and 
regulations applicable to the Work. If the CONTRACTOR observes that the Specifications or 
Drawings are at a variance therewith, he will give the OWNER'S REPRESENTATIVE prompt 
written notice thereof, and any necessary changes shall be adjusted by an appropriate 
modification. If the CONTRACTOR performs any Work knowing it to be contrary to such laws, 
ordinances, rules and regulations and without such notice to the OWNER'S REPRESENTATIVE, 
he will bear all cost arising therefrom; however, it shall not be his primary responsibility to make 
certain that the Drawings and Specifications are in accordance with such laws, ordinances, rules 
and regulations. 

15 Licenses 
15 .1 The CONTRACTOR must be properly licensed, within the jurisdiction where the project is to be 

constructed, to perform the work specified in the Scope of Work at the time of bid submittal. 
16 Use of Premises 

16.1 The CONTRACTOR will confine his equipment, the storage of materials and equipment, and the 
operations of his workmen to the areas permitted by law, ordinances, permits or the requirements 
of the Contract Documents and shall not unreasonably encumber the premises with materials or 
equipment. 

17 Record Drawings 
17.l The CONTRACTOR will keep one record copy of all Specifications, Drawings, Addenda, 

Modifications and Shop Drawings at the site in good order, and annotated to show all changes 
made during the construction process or addition and exact location of underground or otherwise 
concealed components such as, but not limited to, plumbing, air conditioning, electric, culverts, 
drainage structures, water main, force mains, service lines, wiring, traffic loops, pond or ditch 
bottoms and banks, signal poles, signs, and conduit which were not installed exactly as shown on 
the contract drawings. These shall be available to the OWNER'S REPRESENTATIVE and shall 
be verified by the OWNER'S REPRESENTATIVE at 30%, 60%, and 100% completion of the 
Project. The CONTRACTOR shall submit to the OWNER'S REPRESENTATIVE one complete 
set of all recorded changes made during Construction entitled "As-Built", and dated. Submittals 
shall be made in accordance with the above and shall be submitted at the time of substantial 
completion. 

17.2 The sum of $5,000.00 shall be withheld from the final payment until written acceptance or all of 
the Record Drawings by the OWNER'S REPRESENTATIVE has occurred. 
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17.3 Certified "as-built'' information, which the CONTRACTOR must show on marked-up copies of 
the design drawings, prints, and other materials as specified above shall include both authorized 
and unauthorized changes to horizontal pavement dimensions, finish pavement grades, finish 
dimensions, elevations and alignment of the items noted in Article 17 .1, and any modifications to 
material types from that specified in the bid plans and specifications. As a prerequisite to any 
payments, the CONTRACTOR shall make available to the Engineer all "as-built" information 
pertinent to the design drawings each month prior to his submission of a monthly application for 
payment. The CONTRACTOR shall also obtain "as-built" cross-sections of the roadway, ditches, 
channels, and other drainage ways as shown in the Contract Documents at intervals not to exceed 
100 ft. The CONTRACTOR shall set benchmarks on or within 100 ft. of each control structure 
constructed as part of this project. A complete description including elevation and location of 
each control structure benchmark shall be provided to the Engineer as part of the "as-built" 
information. The elevation shall be clearly and permanently indicated on each benchmark. 

17.4 "As-built" dimensions and elevations shall be obtained by a Professional Land Surveyor 
registered in the State of Florida pursuant to Chapter 472, Florida Statutes. The "as-built" 
drawings shall be signed and sealed by the CONTRACTOR'S Professional Land Surveyor in 
accordance with Section 472.025, Florida Statutes. 

17.5 All pertinent surveyors' field survey notes containing the "as-built" data shall be sealed and 
submitted to the Engineer for review and acceptance prior to authorization of the final payment. 

17.6 "As-built" data shall be secured and the accuracy of measurements shall be 0.01 ft. 
17.7 All sub-surface improvements considered part of the Work as shown in the Contract Documents 

shall be "as-built" by the CONTRACTOR prior to backfilling. 
17 .8 A final bench level circuit shall be secured indicating accuracy of vertical closure and a copy of 

these field notes shall be submitted to the Engineer before final acceptance of the project. 
17 .9 The CONTRACTOR shall annotate and show all "as-built" information on 11" x 1 7'' prints of 

the bid plans during the course of the construction process. Upon completion of all contract work, 
but prior to authorization of the final payment by the Engineer, the CONTRACTOR shall deliver 
one (1) set of such annotated, in neat draftsman-like manner, "as-built" 11" x 17'' prints to the 
Engineer for approval. Upon approval of such "as-built" plans, the CONTRACTOR shall 
forthwith provide two (2) sets of these drawings containing all "as-built" information, a CD of 
the "as-built" electronic files in AutoCAD or MicroStation format and data which have been 
sealed by a Professional Land Surveyor by the CONTRACTOR at the CONTRACTOR'S cost 
and forthwith become the property of the COUNTY. 

17 .10 The cost of preparing, maintaining, and providing "as-built" plans and documents as specified in 
this Article must be included in the Lump Sum payment for mobilization for each part of the Bid 
Schedule providing for Mobilization. 

17.11 Shop drawing submittals processed by the Engineer shall not be construed as Change Orders; the 
purpose of a shop drawing is to demonstrate to the Engineer that the CONTRACTOR understands 
the design concept, and that his understanding is demonstrated by indicating the equipment and 
material to be furnished and installed. Corrections or changes indicated by the Engineer in the 
shop drawings do not constitute authorization to perform extra work. 

17 .12 The review of shop drawings and schedules shall be considered general and shall not be construed 
as permitting any departures from the contract requirements. The design drawings and contract 
specifications shall take precedence over the shop drawings in the event of deviations, 
discrepancy, or conflict. 

18 Safety and Protection 
18.1 The CONTRACTOR will be responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the Work. He will take all necessary precautions for 
the safety of and will provide the necessary protection to prevent damage, injury or loss to: 
18.1.1 All employees on the Project and other persons who may be affected thereby; 
18.1.2 All the Work and all materials or equipment to be incorporated therein, whether in 



18.1.3 

18.1.4 

18.1.5 

19 Emergencies 

EXHIBITD 
PROJECT FUNDING PACKAGE 

storage on or off the site; and 
Other property at the site or adjacent thereto including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation 
or replacement in the course of construction. 
The CONTRACTOR will comply with all applicable laws, ordinances, rules, 
regulations and orders of any public body having jurisdiction for the safety of persons 
or property or to protect them from damage, injury or loss. He will erect and maintain, 
as required by the conditions and progress of the Work, all necessary safeguards for 
safety and protection and, in addition, he will comply with all applicable 
recommendations of the "Manual of Accident Prevention in Construction" published 
by the Associated General Contractors of America, Inc.; "Roadway and Traffic Design 
Standards" latest edition published by the Florida Department of Transportation, 
specifically Index 600-650; and Occupational Safety and Health Administration 
published by the United States Department of Labor. He will notify owners of 
adjacent utilities when prosecution of the Work may affect them. All damage, injury 
or loss to any property caused directly or indirectly, in whole or in part by the 
CONTRACTOR, any SUB-CONTRACTOR, anyone directly or indirectly employed 
by any of them, or anyone for whose acts any of them may be liable will be remedied 
by the CONTRACTOR; except any damage or loss attributable to the fault of the 
Drawings or the Specifications or to the acts or omissions of the COUNTY, and not 
attributable, directly or indirectly, in whole or in part, to the fault of negligence of the 
CONTRACTOR. 
The CONTRACTOR will designate a member of his organization whose responsi
bility will be to plan for the prevention of accidents at the site. This person shall be 
the CONTRACTOR'S Superintendent unless otherwise designated in writing by the 
CONTRACTOR to the OWNER'S REPRESENTATIVE. 

19.1 In emergencies affecting the safety of persons, the Work or property at the site or adjacent thereto, 
the CONTRACTOR, without special instruction or authorization from the COUNTY, is obligated 
to act at his discretion to prevent threatened damage, injury or loss. He will give the OWNER'S 
REPRESENTATIVE prompt written notice of any significant changes in the Work or deviations 
from the Contract Documents caused thereby. If the COUNTY and the OWNER1S 
REPRESENTATIVE determine that a change to the Contract Documents is required because of 
the action taken in response to an emergency, a Field Directive Change or Change Order shall 
thereupon be issued covering the changes and deviations involved. 

20 Shop Drawings and Samples 
20.1 After checking and verifying all field measurements, the CONTRACTOR will submit to the 

OWNER'S REPRESENTATIVE for approval, in accordance with the acceptable schedule of 
Shop Drawing submission, five copies (or at the option of the OWNER'S REPRESENTATIVE, 
one reproducible copy) of all Shop Drawings, which shall have been checked by and stamped 
with the approval of the CONTRACTOR and identified as the OWNER'S REPRESENTATIVE 
may require. The data shown on the Shop Drawings will be complete with respect to dimensions, 
design criteria, materials of construction and the like to enable the OWNER'S 
REPRESENTATIVE to review the information as required. 

20.2 The CONTRACTOR will also submit to the OWNER'S REPRESENTATIVE for approval with 
such promptness as to cause no delay in the Work, all samples required by the Contract 
Documents. All samples will have been checked by and stamped with the approval of the 
CONTRACTOR, identified clearly as to material, manufacturer, any pertinent numbers and the 
use for which intended. 
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20.3 At the time of each submission, the CONTRACTOR will in wntmg call the OWNER'S 
REPRESENTATIVE'S attention to any deviations that the Shop Drawing or sample may have 
from the requirements of the Contract Documents and, in addition, shall cause a specific notation 
to be made on each shop drawing submitted for review and approval of each such variation. 

20.4 The OWNER'S REPRESENTATIVE will review and approve with reasonable promptness Shop 
Drawings and Samples, but its review and approval shall be only for conformance with the design 
concept of the Project and for compliance with the information given in the Contract Documents. 
The approval of a separate item as such will not indicate approval of the assembly in which the 
item functions. The CONTRACTOR will make any corrections required by the OWNER'S 
REPRESENTATIVE and will return the required number of corrected copies of Shop Drawings 
and re-submit new samples until approved. All cost incurred by the COUNTY for the review of 
a shop drawing in excess of two reviews shall be the CONTRACTORS responsibility. The 
CONTRACTOR'S stamp of approval on any Shop Drawing or sample shall constitute a 
representation to the OWNER'S REPRESENTATIVE that the CONTRACTOR has either 
determined and verified all quantities, dimensions, field construction criteria, materials, catalog 
numbers and similar data or he assumes full responsibility for doing so, and that he has reviewed 
or coordinated each Shop Drawing or sample with the requirements of the Work and the Contract 
Document. 

20.5 No work requiring a Shop Drawing or sample submissions shall be commenced until the 
submission has been approved by the OWNER'S REPRESENTATIVE. Any related Work 
performed prior to review and approval by the COUNTY of the pertinent submission will be the 
sole expense and responsibility of the CONTRACTOR. A copy of each approved Shop Drawing 
and each approved sample shall be kept in good order by the CONTRACTOR at the site and shall 
be available to the OWNER'S REPRESENTATIVE. 

20.6 The OWNER'S REPRESENTATIVE approval of Shop Drawings or samples shall not relieve the 
CONTRACTOR from his responsibility for any deviations from the requirements of the Contract 
Documents, unless the CONTRACTOR has in writing called the OWNER'S 
REPRESENTATIVE attention to such deviation at the time of submission and the COUNTY and 
the OWNER'S REPRESENTATIVE have given written approval to the specific deviation; nor 
shall any approval by the OWNER'S REPRESENTATIVE relieve the CONTRACTOR from 
responsibility for errors or omissions in the Shop Drawings. 
20.6.1 The CONTRACTOR shall, upon completion of the work, furnish to the Engineer two 

(2) complete sets of prints, neatly bound together, and in good condition, of all the 
CONTRACTOR'S, Subcontractors' and manufacturers' drawings as finally checked 
and reviewed by the Engineer with all modifications accepted by the Engineer 
subsequent thereto, showing the work as actually completed. Such "as-built" 
information for bridges, culverts, and similar structures shall also be provided by the 
CONTRACTOR. 

21 Indemnification 
21.1 The CONTRACTOR shall indemnify, save harmless and defend the COUNTY and all of its 

officers, agents, consultants and employees from and against all losses, claims, demands, 
payments, suits, actions, recoveries and judgments of every nature and description brought or 
recoverable against it or them by reason of any act or omission of the CONTRACTOR, his agent, 
consultants, employees, sub-contractors etc., in the execution of the work or in consequence of 
any negligence or carelessness in guarding the same and agrees to assume any related cost. 

21.2 The CONTRACTOR shall assume all risk and bear any loss or injury to property or persons 
occasioned by neglect or accident during the progress of work until the same shall have been 
completed and accepted. The CONTRACTOR agrees to repair, restore or rebuild any damages 
he causes to any property of the COUNTY. He shall also assume all blame or loss by reason of 
neglect or violation of any state or federal law or municipal rule, regulation or order. The 
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CONTRACTOR shall give to the proper authorities all required notices relating to the work, 
obtain all official permits and licenses and pay all proper fees. He shall repair any damage that 
may have occurred to any adjoining building, structure, utility or private property in the course 
of this work. 

22 Cleaning Up 
22.1 The CONTRACTOR will keep the premises free from accumulations of waste materials, rubbish 

and other debris resulting from the Work; at the completion of the Work he will remove all waste 
materials, rubbish and debris from and about the premises as well as all tools, construction 
equipment and machinery, and surplus materials, and will leave the site clean and ready for 
occupancy by the COUNTY. The CONTRACTOR will restore to their original condition those 
portions of the site not designated for alteration by the Contract Documents. 

22.2 If the CONTRACTOR fails to clean up as provided in the Contract Documents, the COUNTY 
may do so and the cost thereof shall be deducted from the final retainage due the CONTRACTOR. 

23 Continuing the Work 
23.1 The CONTRACTOR shall carry on the Work and adhere to the progress schedule during all 

disputes and disagreements with the COUNTY. No work shall be delayed or postponed pending 
resolution of any disputes or disagreements, except as permitted (The COUNTY May Stop Work) 
or as the CONTRACTOR and the COUNTY may otherwise agree in writing. 

24 Anti-Discrimination 
24.1 The CONTRACTOR for itself, its successors in interest, and assignees, as part of the 

consideration thereof covenant and agree that: 
24.2 In the furnishing of services to the COUNTY hereunder, no person on the grounds of race, 

religion, color, age, sex, national origin, handicap or marital status shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination. 

24.3 The CONTRACTOR will not discriminate against any employee or applicant for employment 
because of race, religion, color, age, sex, national origin, handicap or marital status. The 
CONTRACTOR will make affirmative efforts to insure that applicants are employed and that 
employees are treated during employment without regard to their race, religion, color, age, sex, 
national origin, handicap or marital status. Such action shall include, but not be limited to, acts 
of employment, upgrading, demotion or transfer; recruitment advertising; layoff or termination, 
rates of pay or other forms of compensation and selection for training, including apprenticeships. 

24.4 CONTRACTOR agrees to post in a conspicuous place, available to employees and applicants for 
employment, notices setting forth the provisions of this anti-discrimination clause. 

24.5 CONTRACTOR will provide all information and reports required by relevant regulations and/or 
applicable directives. In addition, the CONTRACTOR shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the COUNTY 
to be pertinent to ascertain compliance. The CONTRACTOR shall maintain and make available 
relevant data showing the extent to which members of minority groups are beneficiaries under 
these contracts. 

24.6 Where any information required of the CONTRACTOR is in the exclusive possession of another 
who fails or refuses to furnish this information, the CONTRACTOR shall so certify to the 
COUNTY its efforts made toward obtaining said information. The CONTRACTOR shall remain 
obligated under this paragraph until the expiration of three years after the termination of this 
CONTRACT. 

24.7 In the event of breach of any of the above anti-discrimination covenants, the COUNTY shall have 
the right to impose sanctions as it may determine to be appropriate, including withholding 
payment to the CONTRACTOR or canceling, terminating or suspending this CONTRACT, in 
whole or in part. 



EXHIBITD 
PROJECT FUNDING PACKAGE 

24.8 Additionally, the CONTRACTOR may be declared ineligible for further COUNTY contracts by 
rule, regulation or order of the Board of County Commissioners of Lee County, or as otherwise 
provided by law. 

24.9 The CONTRACTOR will send to each labor union, or representative of workers with which the 
CONTRACTOR has a collective bargaining agreement or other contract of understanding, a 
notice informing the labor union or worker's representative of the CONTRACTOR'S 
commitments under this assurance, and shall post copies of the notice in conspicuous places 
available to the employees and the applicants for employment. 

24.10 The CONTRACTOR will include the provisions in every sub-contract under this contract to 
insure its provisions will be binding upon each Sub-contractor. The CONTRACTOR will take 
such action with respect to any Sub-contractor, as the contracting agency may direct, as a means 
of enforcing such provisions, including sanctions for non-compliance. 

25 Work by Others 
25.l The COUNTY may perform additional Work related to the Project by itself, or it may let other 

direct contracts which shall contain General Conditions similar to these. 
25.2 The CONTRACTOR will afford the other Contractors who are parties to such direct contracts (or 

the COUNTY, if it is performing the additional Work itself), reasonable opportunity for the 
introduction and storage of materials and equipment and the execution of the Work, and shall 
properly connect and coordinate his work with theirs. Should the Contract entail relocation of 
facilities not a part of this Contract, the CONTRACTOR will coordinate and cooperate with the 
applicable entity responsible for this portion of the Work. 

25.3 Water lines, gas lines, wire lines, service connections, water and gas meter boxes, water and gas 
valve boxes, light standards, cableways, signals, and all other utility appurtenances within the 
limits of the proposed construction which are to be relocated or adjusted are to be moved by the 
owners at their expense, unless otherwise provided in the Contract. It is understood and agreed 
that the CONTRACTOR has considered in his bid all of the permanent and temporary utility 
appurtenances in their present or relocated positions as shown on the plans and that no additional 
compensation will be allowed for any delays, inconveniences, or damage sustained to him due to 
any interference from the said utility appurtenances or the operation of moving them. If any part 
of the CONTRACTOR'S work depends (for proper execution) upon the Work of any such other 
Contractor (or the COUNTY), the CONTRACTOR will inspect and promptly report to the 
0 WNER'S REPRESENTATIVE in writing, any defects, deficiencies or delays in such Work that 
render it unsuitable for such proper execution and results. His failure to report shall constitute an 
acceptance of the Work, except as to defects, deficiencies and delays which may appear in the 
other Work after the execution of his Work. 

25.4 The CONTRACTOR will do all cutting, fitting and patching of his Work, which is consistent 
with the Contract Documents that may be required to make its several parts come together 
properly and fit it to receive or be received by such other Work. The CONTRACTOR will not 
endanger any Work of others by cutting, excavating or otherwise altering such other Work and 
will only cut or alter such other work with the written consent of the OWNER'S 
REPRESENTATIVE. 

25 .5 If the performance of additional Work by other Contractors or the COUNTY is not noted in the 
Contract Documents prior to the execution of the Contract, written notice thereof shall be given 
to the CONTRACTOR prior to starting any such additional Work. 

25.6 The CONTRACTOR shall be responsible for coordination with all activities with adjacent 
projects. 

26 Owner's Representative Status During Construction 
26.1 County's Representatives 

26.1.1 The COUNTY shall issue all communications to the CONTRACTOR through the 
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OWNER'S REPRESENTATIVE. 
26.2 Clarifications and Interpretations 

26.2.1 The OWNER'S REPRESENTATIVE will issue with reasonable promptness, 
through the COUNTY, such written clarifications or interpretations of the 
requirements of the Contract Documents (in the form of Drawings or otherwise) 
as the COUNTY may determine necessary, which shall be consistent with or 
reasonably inferable from the overall intent of the Contract Documents. If the 
CONTRACTOR believes that a written clarification or interpretation justifies an 
increase in the Contract Price or an extension of the Contract Time and the parties 
are unable to agree to the amount or extent thereof, the CONTRACTOR may make 
a claim. 

26.3 Authorized Variations in Work 
26.3.1 The OWNER'S REPRESENTATIVE may authorize, with prior approval from the 

COUNTY minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract 
Time and are consistent with the overall intent of the Contract Documents. These may 
be accomplished by a Field Change Order and the CONTRACTOR shall perform the 
Work involved promptly. If the CONTRACTOR believes that a Field Change Order 
justifies an increase in the Contract Price or an extension of the Contract Time and the 
parties are unable to agree as to the amount or extent thereof, the CONTRACTOR 
may make a claim. 

27 Changes in Work 
27.1 Without invalidating the Agreement, the COUNTY may unilaterally and at any time or from 

time to time order additions, deletions or revisions in the Work; these will be authorized by 
Change Orders or Field Directive Change. Upon receipt of a Change Order or Field Directive 
Change, the CONTRACTOR will proceed with the Work involved. 

27.2 All such Work shall be executed under the applicable conditions of the Contract Documents. 
27.3 If any Change Order or Field Directive Change causes an increase or decrease in the Contract 

Price or any extension or shortening of the Contract Time, an equitable adjustment will be made. 
27.4 Additional Work performed by the CONTRACTOR without written authorization of a change 

in the form of an approved Change Order will not entitle him to an increase in the Contract 
Price or any extension of the Contract Time, except in the case of an emergency. 

27.5 It is the CONTRACTOR'S responsibility to notify the Surety of any changes affecting the 
general scope of the Work or change of the Contract Price and the amount of the applicable 
Bonds shall be adjusted accordingly. The Surety's Acceptance must be submitted to the 
OWNER'S REPRESENTATIVE, by the CONTRACTOR, within ten calendar days of the 
initiation of the change. 

28 Change of Contract Price 
28.1 The Contract Price constitutes the total compensation payable to the CONTRACTOR for 

performing the Work. All duties, responsibilities and obligations assigned to or undertaken by 
the CONTRACTOR shall be at his expense without change in the Contract Price. 

28.2 The Contract Price may only be changed by a Change Order. Any claim for an increase or 
decrease in the Contract Price shall be in writing and delivered to the OWNER'S 
REPRESENTATIVE within fifteen calendar days of the occurrence of the event giving rise to 
the claim and stating the general nature of the claim. Notice of the amount of the claim with 
supporting data shall be delivered within sixty calendar days after such occurrence (unless 
COUNTY allows an additional period oftime to ascertain more accurate data in support of the 
claim) and shall be accompanied by the CONTRACTOR'S written statement that the amount 
claimed covers all known amounts ( direct, indirect, and consequential) to which the 
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CONTRACTOR has reason to believe it is entitled as a result of the occurrence of said event. 
No claim for an adjustment in the Contract Price will be valid if not submitted in accordance. 
All claims for adjustment in the Contract Price shall be reviewed by the OWNER'S 
REPRESENTATIVE. Any change in the Contract Price shall be incorporated in a Change 
Order and approved by the COUNTY. No claim by the CONTRACTOR for an equitable 
adjustment hereunder shall be allowed if asserted after final payment under this Contract. 

28.3 Where the Work involved is covered by unit prices contained in the Contract Documents or 
subsequently agreed upon, by application of unit prices to the quantities of the items involved. 

28.4 By mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation. 

28.5 By cost of the Work and mutually acceptable fixed amount for overhead and profit agreed upon 
by the parties. 

28.6 If none of the above methods is agreed upon, the value shall be determined by the COUNTY 
on the basis of cost of the Work and a percentage for overhead and profit Cost shall only 
include labor (payroll, payroll taxes, fringe benefits, worker's compensation, etc.), materials, 
equipment, and other incidentals directly related to the Work involved. 

28.7 In such cases the CONTRACTOR will submit in the form prescribed by the COUNTY an 
itemized cost breakdown together with supporting data. The amount of credit to be allowed 
by the CONTRACTOR to the COUNTY for any such change which results in a net decrease 
in cost will be the amount of the actual net decrease as determined by the COUNTY. When 
both additions and credits are involved in any one change, the combined overhead and profit 
shall be figured on the basis of the net decrease, if any. 

29 Cash Allowance 
29.1 It is understood that the CONTRACTOR has included in the Contract Price any allowances so 

named in the Contract Documents and shall cause the Work so covered to be done by such 
materialmen, suppliers, or SUB-CONTRACTORS and for such sums within the limit of the 
allowances as the COUNTY may approve. Upon final payment, the Contract Price shall be 
adjusted as required and an appropriate Change Order issued. The CONTRACTOR agrees that 
the original Contract Price includes such sums as he deems proper for cost and profit on account 
of cash allowances. No demand for an additional sum for overhead or profit in connection 
therewith will be allowed. 

29.2 Unit Price Work 
29.2.1 Where the Contract Documents provide that all or part of the Work is to be Unit Price 

Work, the Contract Price will be deemed to include for all Unit Price Work an amount 
equal to the sum of the established unit prices for each separately identified item of 
Unit Price Work times the estimated quantity of each item as indicated in the 
Agreement. The estimated quantities of items of Unit Price Work are not guaranteed 
and are solely for the purpose of comparison of Bids and determining an initial 
Contract Price. 

29.2.2 Each unit price will be deemed to include an amount considered by the 
CONTRACTOR to be adequate to cover the CONTRACTOR'S overhead and profit 
for each separately identified item. 

29.2.3 The unit price of an item of Unit Price Work shall be subject to revaluation and 
adjustment under the following conditions: 
29.2.3.1 If the total cost of a particular item of Unit Price Work amounts to 5% or 

more of the Contract Price and the variation in the quantity of that 
particular item of Unit Price Work performed by the CONTRACTOR 
differs by more than 15% from the estimated quantity of such item 
indicated in the Agreement; and, 

29.2.3.2 If there is no corresponding adjustment with respect to any other item of 
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Work; and 
29.2.3.3 If the CONTRACTOR believes that it has incurred additional expense as 

a result thereof; or 
29.2.3.4 If the COUNTY believes that the quantity variation entitles it to an 

adjustment in the unit price, either the COUNTY or the CONTRACTOR 
may make a claim for an adjustment in the Contract Price if the parties are 
unable to agree as to the effect of any such variations in the quantity of 
Unit Price Work performed. 

30 Change of Contract Time 
30.1 The Contract Time may only be changed by a Change Order. Any claim for an extension in 

the Contract Time shall be in writing and delivered to the OWNER'S REPRESENTATIVE 
within fifteen calendar days of the occurrence of the event giving rise to the claim and stating 
general nature of the claim. Notice of the extent of the claim with supporting data (analysis 
and documentation) shall be delivered within sixty calendar days after such occurrence (unless 
the OWNER'S REPRESENTATIVE allows an additional period of time to ascertain more 
accurate data in support of the claim) and shall be accompanied by the CONTRACTOR'S 
written statement that the adjustment claimed is the entire adjustment to which the 
CONTRACTOR has reason to believe it is entitled as a result of the occurrence of said event. 
If adverse weather conditions are the basis for a claim for additional time, such claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of 
time and could not have been reasonably anticipated, and that the weather conditions had an 
adverse effect on the scheduled construction. No claim by the CONTRACTOR under this 
provision shall be allowed unless the CONTRACTOR has given the notice and the analysis 
and documentation required in this paragraph. All claims for adjustment in the Contract Time 
shal 1 be determined by the OWNER'S REPRESENTATIVE. Any change in the Contract Time 
resulting from any such claim shall be incorporated in a Change Order. 

30.2 The COUNTY shall not be responsible for any delay in the completion of the project where 
the delay is beyond the control or without fault or negligence on behalf of the COUNTY. The 
COUNTY shall not be held accountable for extra compensation or an extension of time due to 
default by the CONTRACTOR, SUB-CONTRACTORS, or suppliers in the furnishing oflabor 
or materials for the project, or having to replace defective materials. 

30.3 The CONTRACTOR shall be entitled to a claim for an extension of time when a delay or 
hindrance is caused by an act of God, or any act or omission on the part of the COUNTY, 
provided the CONTRACTOR gives notice to the OWNER'S REPRESENTATIVE within 
fifteen calendar days of the occurrence of the event giving rise to the claim and having stated 
the general nature of the claim. The CONTRACTOR'S sole remedy shall be an extension of 
Contract Time. 

30.4 No extension of Contract Time or increases in Contract Price shall be granted for any delay 
caused either by (1) inadequate crewing, default or bankruptcy of lower tier contract, slow 
submittals, etc., or (2) by severe though not unusual weather conditions ( other than hurricanes 
and tornadoes) or (3) any delay impacting a portion of the Work within the available total float 
or slack time and not necessarily preventing completion of the Work within the Contract Time 
unless otherwise agreed to by the COUNTY in its sole discretion or (4) for any delay which is 
caused by the CONTRACTOR having to replace defective material or equipment or (5) delays 
attributable to the lack of performance by Sub-contractors regardless of the reasons. 

30.5 All time limits stated in the Contract Documents are of the essence of the Agreement. Shall 
not exclude recovery for damages (including but not limited to fees and charges of engineers, 
architects, attorneys and other professionals and court cost) for delay by either party. 

31 Warranty and Guarantee: Acceptance of Defective Work 
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31.1 Warranty and Guarantee 
31. 1.1 The CONTRACTOR warrants and guarantees to the COUNTY that all materials and 

equipment will be new unless otherwise specified and that all Work will be of good 
quality, free from faults or defects and in accordance with the requirements of the 
Contract Documents and any inspections, test or approvals referred to in this Article. 
All unsatisfactory Work, all faulty Work, and all Work not conforming to the 
requirements of the Contract Documents or such inspections, tests or approvals shall 
be considered defective. Prompt notice of all defects shall be given to the 
CONTRACTOR. All defective Work, whether or not in place, may be rejected, 
corrected or accepted as provided herein. Contractor is to assign any and all warranties 
or guarantees on equipment, materials, etc. to the COUNTY. 

31.2 Tests and Inspections 
31.2.1 If the Contract Documents, laws, ordinances, rules, regulations or order of any public 

authority having jurisdiction require any Work to specifically be inspected, tested or 
approved by someone other than the CONTRACTOR, the CONTRACTOR will give 
the OWNER'S REPRESENTATIVE forty-eight (48) hours' notice of readiness 
therefore. The CONTRACTOR will furnish the OWNER'S REPRESENTATIVE 
with the required certificates of inspection, testing or approval. All such tests will be 
in accordance with the methods prescribed by the American Society for Testing and 
Materials or such other applicable organizations as may be required by law or the 
Contract Documents. If any such Work required to be inspected, tested or approved 
is covered without written approval of the OWNER'S REPRESENTATIVE, it shall, 
if requested by the OWNER'S REPRESENTATIVE, be uncovered for observation at 
the CONTRACTOR'S expense. The cost of all such inspections, tests and approvals 
shall be borne by the CONTRACTOR unless otherwise provided. 

31.2.2 Project field testing of materials required by the specifications or the OWNER'S 
REPRESENTATIVE shall be provided by and at the expense of the COUNTY. The 
CONTRACTOR shall coordinate and schedule the required testing. The Contractor 
shall pay for all retests when the initial test result reveals that the materials failed to 
meet the requirements of the specifications. The CONTRACTOR shall notify the 
OWNER'S REPRESENTATIVE twenty-four (24) hours prior to conducting any test 
so the OWNER's REPRESENTATIVE may be present. 

31.2.3 The OWNER'S REPRESENTATIVE shall have the right to require all materials to be 
submitted to tests prior to incorporation in the Work. In some instances, it may be 
expedient to perform these tests at the source of supply, and for this reason, it is 
required that the CONTRACTOR furnish the OWNER'S REPRESENTATIVE with 
the information concerning the location of his source before incorporating material 
into the Work. This does not in any way obligate the OWNER'S REPRESENTATIVE 
to perform tests for acceptance of material and does not relieve the CONTRACTOR 

of his responsibility to furnish satisfactory material. The CONTRACTOR shall 
furnish manufacturer's certificates of compliance with these specifications covering 
manufactured items incorporated in the Work. 

31.2.4 Neither observations by the OWNER'S REPRESENTATIVE, nor inspections, tests or 
approvals by persons other than the CONTRACTOR shall relieve the CONTRACTOR 
from his obligations to perform the Work in accordance with the requirements of the 
Contract Documents. 

31.2.5 Testing/Permits: The CONTRACTOR shall be responsible for performing any testing 
and the cost for all items that may be required as part of the NPDES, FDEP, USA COE 
and SFWMD permits. 

32 Close Out Procedure 
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32.1 General Operating/Maintenance Instructions & Manuals 
32.1.1 The CONTRACTOR shall organize maintenance operating manual information into 

four suitable sets of manageable size, and bind into individual binders properly 
identified and indexed (thumb-tabbed). Emergency instructions, spare parts listing, 
warranties, wiring diagrams, recommended "tum around" cycles, inspection 
procedures, shop drawings, product data, and similar acceptable information shall be 
included. The CONTRACTOR shall bind each manual of each set in a heavy duty, 
3-ring vinyl covered binder, and include pocket folders for folded sheet information. 
Mark identification on both front and spine of each binder. 

32.1.2 Arrange for each installer of work requiring continuing maintenance (by the OWNER) 
or operation, to meet with the OWNER'S personnel, at the project site, to provide basic 
instructions needed for proper operation and maintenance of the entire work. Include 
instructions by manufacturer's representatives where installers are not expert in the 
required procedures. Review maintenance manuals, record documentation, tools, 
spare parts and materials, lubricants, fuels, identification system, control sequences, 
hazards, cleaning and similar procedures and facilities. For operational equipment, 
demonstrate start-up, shut-down, emergency operations, noise and vibration 
adjustments, safety, economy/efficiency adjustments, and similar operations. Review 
maintenance and operations in relation with applicable guaranties, warranties, 
agreements to maintain, bonds, and similar continuing commitments. 

33 Access to the Work 
33.1 The COUNTY and the OWNER'S REPRESENTATIVE shall at all times have access to the 

Work. The CONTRACTOR shall provide proper facilities for such access and observation of 
the Work and also for any inspection or testing thereof by others. 

34 Uncovering the Work 
34.1 If any work has been covered which the OWNER'S REPRESENTATIVE has not specifically 

requested to observe prior to its being covered, or if the OWNER'S REPRESENTATIVE 
considers it necessary or advisable that covered Work be inspected or tested by others, the 
CONTRACTOR, at the OWNER'S REPRESENTATIVE'S request, will uncover, expose or 
otherwise make available for observation, inspection or testing as the OWNER'S 
REPRESENTATIVE may require, that portion of the Work in question, furnishing all 
necessary labor, material and equipment. If it is found that such Work is defective, the 
CONTRACTOR will bear all the expense of such uncovering, exposure, observation, 
inspection and testing, and of satisfactory reconstruction. If, however, such Work is not found 
to be defective, the CONTRACTOR will be allowed an increase in the Contract Price or an 
extension of the Contract Time, or both, directly attributable to such uncovering, exposure, 
observation, inspection, testing and reconstruction, ifhe makes a claim therefore. 

35 County May Stop Work 
35.1 If the Work is defective, if the CONTRACTOR fails to supply sufficient skilled workmen or 

suitable materials or equipment, or if the CONTRACTOR fails to make prompt payments to 
SUB-CONTRACTORS for labor, materials or equipment: the COUNTY may order the 
CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, this right of the COUNTY to stop the work shall not give rise to 
any duty on the part of the COUNTY to exercise this right for the benefit of the 
CONTRACTOR or any other party. 

35.2 Notwithstanding Paragraph 35.1, the COUNTY may also issue a Stop Work Order for the 
following reasons: 
3 5 .2.1 Insufficient Maintenance of Traffic practices. 
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35.2.2 Failure to comply with permits regarding pollution control. 
35.2.3 Insufficient construction materials or methods. 
35.2.4 Failure to provide a safe working environment in accordance with the US Department 

of Labor Occupational Safety and Health Administration (OSHA). 

35.3 Upon notice of the Stop Work Order, the CONTRACTOR shall cease all contracted work 
except for the activities required to correct the problem and as directed by the COUNTY. 

35.4 If the CONTRACTOR fails to correct the problem causing the Stop Work Order and there is 
immediate threat to the public's health, safety, or environmental protection, the COUNTY may 
perform any remedial activities necessary to protect the public and environment. Any costs 
incurred by the County in the performance of this work shall be deducted from monies due the 
Contractor or paid by the Contractor to the County. 

35.5 No increase in the Contract Price or extension of the Contract Time will be granted for any 
delays or loss of time due to a Stop Work Order. 

36 Correction or Removal of Defective Work 
36.1 If required by the OWNER'S REPRESENTATIVE prior to approval of final payment, the 

CONTRACTOR will, promptly, without cost to the COUNTY and as specified by the 
OWNER'S REPRESENTATIVE, either correct any defective Work whether or not fabricated, 
installed or completed or, if the Work has been rejected by the OWNER'S 
REPRESENTATIVE, remove it from the site and replace it with non-defective Work. If the 
CONTRACTOR does not correct such defective Work or remove and replace such rejected 
Work within ten calendar days, all as specified in a written notice from the OWNER'S 
REPRESENTATIVE, the OWNER'S REPRESENTATIVE may have the deficiency corrected 
or the rejected Work removed and replaced. All direct or indirect costs of such correction or 
removal and replacement shall be paid by the CONTRACTOR. The CONTRACTOR will also 
bear the expense of making good all Work of others destroyed or damaged by his correction, 
removal or replacement of his defective Work. 

37 One Year Correction Period 
3 7 .1 If, after the approval of the final payment and prior to the expiration of one year after the date 

of Final Completion or such longer period of time as may be prescribed by law or by the terms 
of any applicable special guarantee required by the Contract Documents, any Work is found to 
be defective, the CONTRACTOR will promptly, without cost to the COUNTY, and in 
accordance with the OWNER'S REPRESENTATIVE'S written instructions, either correct such 
defective Work or, if it has been rejected by the OWNER'S REPRESENTATIVE, remove it 
from the site and replace it with non-defective Work. If, within seven calendar days, the 
CONTRACTOR does not comply with the terms of such instructions, the Bonding Company 
shall be notified of default and requested to make repairs or replacement, the COUNTY may 
have the defective Work corrected or the rejected Work removed and replaced. All direct and 
indirect costs of such removal and replacement shall be paid by the CONTRACTOR. 

38 Acceptance of Defective Work 
38.1 If, instead of requiring correction or removal and replacement of defective Work, the 

COUNTY prefers to accept it, the COUNTY may do so. In such case, if acceptance occurs 
prior to approval of final payment, a Change Order shall be issued incorporating the appropriate 
revisions to the Contract Documents including an appropriate reduction in the Contract Price. 
If the acceptance occurs after approval of the final payment, an appropriate amount shall be 
paid by the CONTRACTOR to the COUNTY. 

39 Neglected Work By Contractor 
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39.1 If the CONTRACTOR should neglect to prosecute the Work in accordance with the Contract 
Documents, including any requirements of the progress schedule, the COUNTY may, after 
three calendar days written notice to the CONTRACTOR and without prejudice to any other 
remedy it may have, make good such deficiency and the cost thereof shall be charged against 
the CONTRACTOR. A Change Order shall be issued incorporating the appropriate revision 
to the Contract Documents including an appropriate reduction in the Contract Price. If the 
payments then or thereafter due the CONTRACTOR are not sufficient to cover such amount, 
the CONTRACTOR shall pay the difference to the COUNTY. 

40 Payment and Completion 
40.1 Schedule of Values 

40.1.1 Within ten ( 10) calendar days after the effective date of the Agreement, the 
CONTRACTOR must submit a schedule of values of the Work including quantities 
and unit prices totaling to the Contract Price. This schedule shall be satisfactory in 
form and substance to the COUNTY and shall subdivide the Work into sufficient detail 
to serve as the basis for progress payments during construction. Upon approval of the 
schedule of values by the OWNER'S REPRESENTATIVE, it shall be incorporated 
into the Estimate and Requisition for Payment prescribed by the COUNTY. Unit Price 
Contracts shall have the bid proposal prices incorporated into the Estimate and 
Requisition for Payment. 

40.2 Application for Progress Payment 
40.2.1 Bid proposal units and unit prices shall serve as the basis for progress payments during 

construction. The bid proposal process shall be incorporated into the Estimate and 
Requisition for Payment Form No. CSD:505(4) prescribed by the COUNTY. 

40.2.2 Not more often than once a month, nor less often than specified in the approved 
payment schedule, and on a date established at the Project Pre-Construction 
Conference, the CONTRACTOR will submit to the OWNER'S REPRESENTATIVE 
for review the Estimate and Requisition for Payment form filled out and signed by the 
CONTRACTOR covering the Work completed as of the date of the Application and 
supported by such data as the OWNER'S REPRESENTATIVE may reasonably 
require. Also, if payment is requested on the basis of materials and equipment not 
incorporated in the Work but delivered and suitably stored at the site or at another 
location agreed to in writing, the Application for Payment shall also be accompanied 
by such supporting data, satisfactory to the OWNER'S REPRESENTATIVE, as will 
establish the COUNTY'S title to the material and equipment and protect its interest 
therein, including applicable insurance. All progress payments will be subject to the 
retainage percentage specified in the Contract Documents. Such retainage shall be 
paid and will be issued in the final payment after acceptance by the COUNTY of the 
Work. 

41 Contractor's Warranty of Title 
41.1 The CONTRACTOR warrants and guarantees that title to all Work, materials and equipment 

covered by an application for progress payment, whether incorporated in the Project or not, 
will be passed to the COUNTY prior to the next making of application for progress payment, 
free and clear of all liens, claims, security interest and encumbrances; and that no Work, 
materials or equipment covered by an Application for Payment will have been acquired by the 
CONTRACTOR or by any other person performing the Work at the site or furnishing materials 
and equipment for the Project subject to an agreement under which an interest therein or 
encumbrance thereon is retained by the seller or otherwise imposed by the CONTRACTOR or 
such other person. 
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42.1 The OWNER'S REPRESENTATIVE will, within ten calendar days after receipt of each 
Application for Payment, either indicate his approval of payment and deliver the application to 
the COUNTY or return the Application to the CONTRACTOR indicating in writing the reason 
for refusing to approve payment. In the latter case, the CONTRACTOR may make the 
necessary corrections and re-submit the Application. The COUNTY will, within five calendar 
days after receipt of each approved application for payment, either indicate their approval of 
payment, and within fifteen calendar days pay the CONTRACTOR the amount approved, or 
return the application to the CONTRACTOR thru the OWNER'S REPRESENTATIVE 
indicating in writing the reason for refusing to approve payment. In the latter case, the 
CONTRACTOR may make the necessary corrections and resubmit the application to the 
OWNER'S REPRESENTATIVE. 

42.2 The OWNER'S REPRESENTATIVE'S approval of any payment requested in an Application 
for Payment shall constitute a representation by him to the COUNTY, based on the OWNER'S 
REPRESENTATIVE'S on-site observations of the Work in progress and on his review of the 
Application for Payment and the supporting data that the CONTRACTOR is entitled to 
payment of the amount approved. 

42.3 The OWNER'S REPRESENTATIVE'S approval of final payment shall constitute an additional 
representation by him to the COUNTY that the conditions precedent to the CONTRACTOR'S 
being entitled to final payment as set forth have been fulfilled. 

42.4 The OWNER'S REPRESENTATIVE may refuse to approve the whole or any part of any 
payment if in his opinion; he is unable to make such representations to the COUNTY. He may 
then refuse to approve any such payment because of subsequently discovered evidence or the 
results of subsequent inspections or test, nullify any such payment previously approved, to such 
extent as may be necessary in his opinion to protect the COUNTY from loss because: 
42.4.1 The Work is defective; 
42.4.2 A portion of such payment is the subject of a dispute or claim that has been filed; 
42.4.3 The Contract Price has been reduced because of Modifications; 
42.4.4 The COUNTY has been required to correct defective Work or complete the Work, or 

of unsatisfactory prosecution of the Work, including failure to clean up as required. 

43 Substantial Completion 
43.1 Prior to final payment, the CONTRACTOR shall, in writing to the OWNER'S 

REPRESENTATIVE, certify that the entire Project is substantially complete and request that 
the OWNER'S REPRESENTATIVE issue a Certificate of Substantial Completion. Within 
fourteen calendar days thereafter, the OWNER'S REPRESENTATIVE and the 
CONTRACTOR will make an inspection of the Project to determine the status of completion. 
If the COUNTY does not consider the Project substantially complete, it will notify the 
CONTRACTOR in writing giving the reasons therefore. If the COUNTY considers the Project 
substantially complete, a Certificate of Substantial Completion will be issued. This certificate 
shall fix the date of Substantial Completion and the responsibilities between the COUNTY and 
the CONTRACTOR for maintenance, heat and utilities. The Certificate of Substantial 
Completion will also include a punch list of items to be completed or corrected, said time to be 
within the Contract Time. The COUNTY shall have the right to exclude the CONTRACTOR 
from the Project after the date of Substantial Completion but the COUNTY will allow the 
CONTRACTOR reasonable access to complete items on the punch list. 

44 Partial Utilization 
44.1 Prior to final payment, the OWNER'S REPRESENTATIVE may request the CONTRACTOR 

to permit the use of a specified part of the Project which the COUNTY believes it may use 
without significant interference with construction of the other parts of the Project. If the 
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CONTRACTOR agrees, he will certify to the OWNER'S REPRESENTATIVE that said part 
of the Project is substantially complete and request the OWNER'S REPRESENTATIVE to 
issue a Certificate of Substantial Completion for that part of the Project. Within fourteen 
calendar days thereafter, the OWNER'S REPRESENTATIVE and the CONTRACTOR will 
make an inspection of that part of the Project to determine its status of completion. If the 
COUNTY considers that part of the Project to be substantially complete, the OWNER'S 
REPRESENTATIVE will deliver to the CONTRACTOR a certificate to that effect, fixing the 
date of Substantial Completion as to that part of the Project, and listing the punch list of items 
to be completed or corrected before final payment and fixing the responsibility between the 
COUNTY and the CONTRACTOR for maintenance, heat and utilities as to that part of the 
Project. The COUNTY shall have the right to exclude the CONTRACTOR from any part of 
the Project which is so certified to be substantially complete but the COUNTY will allow the 
CONTRACTOR reasonable access to complete or correct items on the punch list. 

45 Final Inspection 
45.1 Upon written notice from the CONTRACTOR that the Project is complete, the OWNER'S 

REPRESENTATIVE will make a final inspection with the CONTRACTOR and will notify 
the CONTRACTOR in writing of any particulars which this inspection reveals that the Work 
is defective. The CONTRACTOR shall immediately make such corrections as are necessary 
to remedy the defects within a reasonable time. 

46 Final Inspection for Payment 
46.1 After the CONTRACTOR has completed any such corrections to the satisfaction of the 

0 WNER'S REPRESENTATIVE and delivered all maintenance and operating instructions, 
schedules, guarantees, bonds, Certificates of Inspection and other documents as required by 
the Contract Documents, he may make application for final payment following the procedure 
for progress payments. The final Application for Payment shall be accompanied by legally 
effective final releases or waivers of liens from the CONTRACTOR and all SUB
CONTRACTORS which performed services for the CONTRACTOR pursuant to the Contract 
Documents and the consent of surety, if applicable to final payment. 

47 Approval of Final Payment 
4 7 .1 If, on the basis of its observations and review of the Work during construction, its final 

inspection and its review of the final Estimate and Requisition for Payment, all as required by 
the Contract Documents, the OWNER'S REPRESENTATIVE is satisfied that the Work has 
been completed and the CONTRACTOR has fulfilled all of his obligations under the Contract 
Documents, it will, within ten calendar days after receipt of the final Application for Payment, 
indicate in writing its approval of payment and deliver the application to the COUNTY. 
Otherwise, it will return the Application to the CONTRACTOR, indicating in writing its reason 
for refusing to approve final payment, in which case the CONTRACTOR will make the 
necessary corrections and re-submit the Application. The COUNTY will, within fifteen 
calendar days after receipt of approved application for final payment, either indicate their 
approval of the estimate and requisition application for payment and within fifteen calendar 
days pay the CONTRACTOR the amount approved by the COUNTY and issue a Certificate 
of Final Completion or return the application thru the OWNER'S REPRESENTATIVE 
indicating in writing the reason for refusing to approve payment. In the latter case, the 
CONTRACTOR may make the necessary corrections and resubmit the application to the 
OWNER'S REPRESENTATIVE. 

47.2 If, after substantial Completion of the Work, final completion is materially delayed through no 
fault of the CONTRACTOR, and the OWNER'S REPRESENTATIVE so confirms, the 
COUNTY shall and without terminating the Agreement, make payment of the balance due for 
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that portion of the Work fully completed and accepted. If the remaining balance for Work not 
fully completed or corrected is less than the retainage stipulated in the Agreement, and if bonds 
have been furnished as required, the written consent of the Surety to the payment of the balance 
due for that portion of the Work fully completed and accepted shall be submitted by the 
CONTRACTOR to the OWNER'S REPRESENTATIVE, prior to certification of such 
payment. Such payment shall be made under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of claims. 

47.3 Ifliquidated damages are to be deducted from the final payment, the COUNTY shall so notify 
the CONTRACTOR in writing at least seven calendar days prior to the COUNTY'S submittal 
to Finance. 

47.4 The Contractor will be required to submit with his final payment documents a DBE 
Participation Certification, indicating all DBE sub-contractor(s) and amount(s) utilized for the 
project. 

4 7.5 If the CONTRACTOR did not utilize the DBE firm(s) listed on the Bid Proposal, a letter of 
justification, as to why shall be submitted along with the DBE Participation Certification. 

47.6 At the final completion of the construction project if the county project manager experienced 
problems with the CONTRACTOR the project manager will prepare a Contractor Performance 
Evaluation, and forward to the Contractor for review, comment and signature. 

47.7 Upon receipt of the Contractor Performance Evaluation the CONTRACTOR will have seven 
calendar days, from the date received, to review, comment, sign and return back to the project 
manager. If the evaluation has not been received back from the CONTRACTOR within the 
seven calendar days, the COUNTY will assume the CONTRACTOR fully agrees with and has 
no comments to the evaluation. The evaluation will then be placed on file with Lee County 
Procurement Management. 

48 Contractor's Continuing Obligation 
48.1 The CONTRACTOR'S obligation to perform the Work and complete the Project in accordance 

with the Contract Documents shall be absolute. Neither approval of any progress or final 
payment by the COUNTY, the issuance of the Certificates of Completion, any payment by the 
COUNTY to the CONTRACTOR under the Contract Documents, any use or occupancy of the 
Project or any part thereof by the COUNTY, any act of acceptance by the COUNTY, any 
failure to do so, nor any correction of defective Work by the COUNTY shall constitute an 
acceptance of Work not in accordance with the Contract Documents. 

49 Waiver of Claims 
49.1 The making and acceptance of final payment shall constitute: 

49.1.1 A waiver of all claims by the COUNTY against the CONTRACTOR other than those 
arising from unsettled liens, from defective Work appearing after final payment or 
from failure to comply with the requirements of the Contract Documents, or from the 
terms of any special guarantees specified therein, and, 

49.1.2 A waiver of all claims by the CONTRACTOR against the COUNTY other than those 
previously made in writing and still unsettled. 

50 Suspension of Work and Termination 
50.1 County May Suspend Work 

50.1.1 The COUNTY may at any time and without cause suspend the Work or any portion 
thereof for a period of not more than ninety calendar days by notice in writing to the 
CONTRACTOR. The COUNTY shall fix the date on which Work shall be resumed 
and the CONTRACTOR will resume the Work on the date so fixed. The 
CONTRACTOR will be allowed an increase in the Contract Price, an extension of the 
Contract Time or both, if such increases are justified and directly attributable to any 
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COUNTY suspension and ifhe makes a claim thereof. 

51 County May Terminate 
51.1 lf the CONTRACTOR is adjudged bankrupt or insolvent, if he makes a general assignment for 

the benefit of his creditors, if a trustee or receiver is appointed for the CONTRACTOR or for 
any of his property, if he files a petition to take advantage of any debtor's act or reorganizes 
under the bankruptcy or similar laws, if he repeatedly fails to supply sufficient skilled workmen 
or suitable materials or equipment, if he repeatedly fails to make prompt payments to SUB
CONTRACTORS for labor, materials or equipment, if he disregards laws, ordinances, rules, 
regulations or orders of any public body having jurisdiction, if he disregards the authority of 
the OWNER'S REPRESENTATIVE, or if he otherwise substantially violates any provisions 
of the Contract Documents, then the COUNTY may, without prejudice to any other right or 
remedy and after giving the CONTRACTOR and his surety seven (7) calendar days' written 
notice, terminate the services of the CONTRACTOR and take possession of the Project and all 
materials, equipment, tools, construction equipment and machinery thereon owned by the 
CONTRACTOR and finish the Work by whatever method the COUNTY may deem expedient 
or arrange with the Surety to complete the project. The CONTRACTOR, if notified by the 
COUNTY to do so, shall promptly remove any part of his equipment and supplies from the 
property of the COUNTY; failing, the COUNTY shall have the right to remove such equipment 
and supplies at the expense of the CONTRACTOR. 

51.2 In such case the CONTRACTOR shall not be entitled to receive any further payment until the 
Work is finished. If the unpaid balance of the Contract Price exceeds the direct and indirect 
cost of completing the Project, including compensation for additional professional services, 
such excess shall be paid to the CONTRACTOR. If such cost exceeds such unpaid balance, 
the CONTRACTOR will pay the difference to the COUNTY. Such cost incurred by the 
COUNTY will be determined by the COUNTY and incorporated in a Change Order. 

51.3 Where the CONTRACTOR'S services have been so terminated by the COUNTY, said 
termination shall not affect any rights of the COUNTY against the CONTRACTOR then 
existing or which may thereafter accrue. 

51.4 If so terminated, any retention or payment of monies by the COUNTY due the CONTRACTOR 
will not release the CONTRACTOR from liability accruing under this Contract. 

51.5 If after notice of termination of the CONTRACTOR'S right to proceed under the provisions of 
this clause, it is determined for any reason that the CONTRACTOR was not in default under 
the provisions or that the delay was excusable, the rights and obligations of the parties shall be 
the same as if the notice of te.rmination had not been issued. 

51.6 Upon thirty (30) calendar days' written notice to the CONTRACTOR, the COUNTY may 
without cause and without prejudice to any other right or remedy elect to abandon the Project 
and terminate the Agreement. In such case the CONTRACTOR shall be paid for all Work 
executed and any expense sustained plus a reasonable profit. 

52 Contractor May Stop Work or Terminate The Contract 
52.1 If through no fault of the CONTRACTOR, or a Sub-contractor, or their agents or employees 

or any other persons performing portions of the Work under Contract with the 
CONTRACTOR, the WORK is suspended for a period of more than ninety calendar days by 
the COUNTY or under an order of court or other public authority, or the OWNER'S 
REPRESENTATIVE has not issued a certificate for payment and has not notified the 
CONTRACTOR of the reason for withholding certification or because the COUNTY has not 
made payment on a certificate for payment within the time stated in the Contract Documents, 
then the CONTRACTOR may, upon seven calendar days written notice to the COUNTY and 
the OWNER'S REPRESENTATIVE, terminate the Agreement and recover from the COUNTY 
payment for all Work executed and proven loss with respect to materials, equipment, tools and 
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construction equipment and machinery, including reasonable overhead, profit and damages. 
52.2 In addition and in lieu of terminating the Agreement, if the OWNER'S REPRESENTATIVE 

has failed to act on an application for payment or the COUNTY has failed to make any payment 
as aforesaid, the CONTRACTOR may upon seven calendar days written notice to the 
COUNTY and the OWNER'S REPRESENTATIVE stop the Work until payment of all 
amounts then due. The provisions of this paragraph shall not relieve the CONTRACTOR of 
the obligation to carry on the Work in accordance with the progress schedule and without delay 
during disputes and disagreements with the COUNTY. 

53 Miscellaneous 
53.1 General 

53.1.1 All Specifications, Drawings and copies thereof furnished by the COUNTY, to the 
CONTRACTOR, shall remain the COUNTY'S property. They shall not be used on 
another Project. 

53.1.2 The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder, and, in particular but without limitation, the warrants, 
guarantees and obligations imposed upon the CONTRACTOR and the rights and 
remedies available to the COUNTY thereunder shall be in addition to and not a 
limitation of any otherwise imposed or available by law, by special guarantee or other 
provisions of the Contract Documents. 

53.1.3 Should the COUNTY or the CONTRACTOR suffer injury or damage to its person or 
property because of any error, omission or act of the other or any of his employees, 
agents, or others for whose acts he is legally liable, claim should be made in writing to 
the other party within seven calendar days of the first observance of such injury or 
damage. 

53.1.4 The Contract Documents shall be governed by the laws of the State of Florida, the 
County of Lee, and the municipality in which the project is being done. 

53.2 Right-of-Way Station Boards: The CONTRACTOR must establish and maintain throughout 
construction the right-of-way station boards at every even station within ten (10) days after the 
Notice to Proceed to assist and expedite construction and utility coordination. No additional 
compensation or separate pay item will be made for this work. 

53.3 Abbreviations: Reference in the technical specifications to the specifications or requirements 
of technical societies, associated organization, or bodies shall mean their most current 
specifications. These groups are identified in the technical specifications. 

53.4 Use of Public Streets: The use of public streets and roads shall be such as to minimize any 
inconvenience to the public and to other traffic. Any earth or other excavation materials spilled 
from trucks shall be removed by the CONTRACTOR and the streets and roads shall be cleaned 
by the CONTRACTOR to the satisfaction of the COUNTY. 

53.5 Damage to Existing Property, Structures and Utilities: The CONTRACTOR shall be held 
responsible for and shall repair all damage to pavement beyond the limits of the contract or 
outside the right-of-way. Also, the CONTRACTOR shall repair if damaged buildings, 
telephone or other cables, poles, signs, mailboxes, irrigation piping, water pipes, sanitary pipes, 
or other structures which may be encountered, whether or not they are shown on the Drawings. 
Information shown on the Drawings as to the location of existing utilities has been prepared 
from the most reliable data available to the Engineer. However, this information is not 
guaranteed, and it shall be the CONTRACTOR'S responsibility to determine the location, 
character, and depth of any existing utilities. The CONTRACTOR shall assist the utility 
companies, by every means possible, to determine said locations. The CONTRACTOR shall 
exercise extreme caution to eliminate any possibility of any damage to utilities resulting from 
his activities. 
53.5.1 At least two (2) business days prior to excavating any section of the Work, the 
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CONTRACTOR shall call the utility companies noted on the plans and inform them 
that Work on the specific section is about to commence and request that they field 
locate their underground utilities. 

53.5.2 When proceeding with the Work, the CONTRACTOR shall exercise due caution to 
protect all underground and overhead utilities and existing structures from damage. In 
keeping with the Trench Safety Act, the CONTRACTOR shall provide all sheeting, 
shoring, and bracing that may be required to properly protect adjacent property, 
structures and people. The CONTRACTOR shall repair, to the satisfaction of the 
OWNER, any surface or subsurface Improvement damaged during the course of the 
Work (unless such improvement is shown to be abandoned or removed) whether or 
not such improvement is shown on the Drawing. Should any utilities be encountered 
that are not shown on the Drawing, the CONTRACTOR shall immediately notify the 
OWNER'S REPRESENTATIVE and shall take all due caution necessary to protect 
the utility. 

53.6 Adjustment of Grades: Adjustments of grades shown on Drawings may be necessary to 
conform to actual field conditions or to maintain cover under proposed future grades. Such 
adjustments shall be considered part of the job conditions and no extra compensation will be 
allowed for such changes, except where specifically otherwise noted in the plans or 
specifications. Such adjustments must be approved by the OWNER'S REPRESENTATIVE 
prior to being made. 

53.7 Existing Drainage: Existing drainage shall be maintained at all times and drainage under 
construction shall be left open so as not to cause flooding due to blockage. Any damage to 
construction caused by this requirement shall be the responsibility of the CONTRACTOR. 

53.8 Reference to Other Specifications 
53.8.1 Reference to FDOT Specifications shall mean the State of Florida Department of 

Transportation Standard Specifications for Road and Bridge Construction dated July 
2016 and supplements thereto unless specifically stated otherwise in the Contract 
Documents. Where an FDOT Specification section cites or contains references to other 
sections, they shall also be included as though cited herein. Where FDOT 
Specifications refer to the "Engineer", "Engineer of Test" or "Division of Test", it shall 
be understood to mean the OWNER'S REPRESENTATIVE or his designee. Where 
FDOT Specifications refer to the "Department", it shall mean the Department of 
Transportation of Lee County, Florida. 

53.8.2 In case of conflict between the referenced FDOT Specifications and the Contract 
Documents, the Contract Documents shall govern. 

53.8.3 Reference to AASHTO and ASTM are to the latest editions of published text of the 
American Association of Highway and Transportation Officials and the American 
Society for Testing and Materials, respectively. 

53.9 Shoring 
53.9.1 Unless trench banks are cut back on a stable slope, sheet and brace trenches shall be 

used as necessary to prevent caving or sliding, to provide protection for workmen and 
the pipe, and to protect adjacent structures and facilities. The CONTRACTOR shall 
not brace sheeting against the pipe, but shall brace it so that no concentrated loads of 
horizontal thrust are transmitted to the pipe. If portable metal box is used for bracing 
the slopes, the CONTRACTOR shall take care not to disturb the pipe when the box is 
removed. 

53.9.2 The CONTRACTOR must comply with the Trench Safety Act, Florida Statutes 
Sections 553.60 - 553.64. Cost of compliance is not a separate pay item. Costs shall 
be included in the cost of pipe placement. 

53 .10 Dewatering: Dewatering of excavations, trenches, structures and utilities may be required. The 
CONTRACTOR shall be responsible for obtaining water use permits for dewatering 
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operations, as necessary, from the South Florida Water Management District. No separate 
payment will be made for dewatering operations or procurement of dewatering permits. Costs 
shall be included in the cost of items as included in the Bid Form. 

53.11 Excess Excavated Material: Unless otherwise specified, all excavated material in excess of the 
needs for backfill and area fill shall become the property of the CONTRACTOR, and the 
CONTRACTOR shall remove same from the project. 

53.12 Asphalt Paving Conference: A pre-paving conference shall be held prior to any asphalt 
placement. The conference is intended to closely coordinate the CONTRACTOR'S plant and 
site personnel with the COUNTY'S plant and field inspectors and establish expected quality 
assurance procedures. The CONTRACTOR shall not perform any paving prior to this 
conference. 

53 .13 Rock Excavation: All excavations for the installation of pipes, structures, foundations, or other 
contract items shall be unclassified and no additional or separate payment for rock excavation 
shall be provided nor shall additional or separate payment be made for backfill required to 
compensate for excavated rock material that cannot be reused as backfill. 

53.14 Permits 
53.14.1 Copies of permits for this project other than for dewatering or NPDES will be provided 

by the COUNTY. 
53.l 4.2The CONTRACTOR shall abide by all conditions, statutes, and regulations issued by 

the jurisdiction authorities, boards and agencies of the COUNTY, State and Federal 
Governments. The CONTRACTOR shall be fully responsible for the execution and 
adherence to all directives, instructions, conditions, issuance of notices, special 
conditions, and limiting conditions contained in permits specifically issued for this 
project and which pertain to or affect the construction phase of this project. Except as 
may be provided elsewhere in these documents, the cost of materials, supplies, labor 
testing, permit fees and other direct or indirect expenses required to abide by or execute 
conditions of the permits shall be paid for by the CONTRACTOR. There is no direct 
or specific payment item in the bid for cost due to compliance with said pennits. The 
CONTRACTOR'S reimbursement for said costs shall be distributed within the various 
items of work and materials associated with the construction of the project. 

53.15 Field Office: CONTRACTOR is not required to provide a field office within the project limits 
as long as CONTRACTOR has a field office within Lee, Collier or Charlotte County prior to 
bidding. If CONTRACTOR does not have an established office within Lee, Collier or Charlotte 
County, then the CONTRACTOR shall provide and staff a field office within the project limits 
for the entire project duration, per FDOT requirements. This item shall be compensated under 
the mobilization item and no separate payment will be made. The CONTRACTOR shall 
coordinate the location of this field office with the Lee County Project Manager prior to the 
issuance of the Notice to Proceed. 

54 Computation of Time 
54.1 When any period of time is referred to in the Contract Documents by days, it will be computed 

to exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

55 Maintenance of Records 
55.1 The CONTRACTOR shall keep adequate records and supporting documents applicable to this 

contractual matter. Said records and documentation will be retained by the CONTRACTOR 
for a minimum of five years from the date of termination of this Contract. The COUNTY and 
its authorized agents shall have the right to audit, inspect and copy records and documentation 
as often as the COUNTY deems necessary during the period of this Contract and during the 
period of five years thereafter; provided, however, such activity shall be conducted only during 
normal business hours. The COUNTY, during the period of time expressed by the preceding 
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sentence, shall also have the right to obtain a copy of, and otherwise inspect, any audit made 
at the direction of the CONTRACTOR as concerns the aforesaid records and documentation. 

55 .2 Vendor specifically acknowledges its obligations to comply with § 119.0701, F .S., with regard 
to public records, and shall: 
55.2.1 keep and maintain public records that ordinarily and necessarily would be required by 

the County in order to perform the services required under this Agreement; 
55.2.2 provide the public with access to public records on the same terms and conditions that 

the County would provide the records and at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law; 

55.2.3 ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed, except as authorized by law; and 

5 5.2.4 meet all requirements for retaining public records and transfer, at no cost to the County, 
all public records in possession of Vendor upon termination of this Agreement and 
destroy any duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements. All records stored electronically must be 
provided to the County in a format that is compatible with the information technology 
system of the County. 

55.3 IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-2221, 
2115 SECOND STREET, FORT MYERS, FL 33901, 
http://www.leegov.com/publicrecords. 

56 Federal Requirements 
56.1 In the event this Contract is paid in whole or in part from any Federal Governmental agency or 

source, the specific terms, regulations and requirements governing the disbursement of these 
funds are incorporated by reference and made a part of this Contract as if attached hereto and 
become a part of this clause. 

End of General Conditions Section 
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SCOPE OF WORK AND SPECIFICATIONS 

1. GENERAL SCOPE 
1.1 The Lee County Board of County Commissioners (BOCC) desires to obtain services from a skilled and 

qualified CONTRACTOR to provide swale re-establishment, drainage pipe cleaning, concrete culvert 
replacement, sod installation, and minor sidewalk repairs at various locations throughout the San Carlos Park 
area in Fort Myers, Florida. 

1.2 The scope and CONTRACTOR responsibilities are further defined and detailed within the project plans and 
below referenced Technical Specifications associated with this project. It is the responsibility of the 
CONTRACTOR to review and fully understand all associated project documents. 

2. DESCRIPTION OF WORK 
2.1 The work provided under this contract consists of approximately the following: 

2.1.1 Swale re-establishment 
2.1.2 Drainage pipe cleaning 
2.1.3 Concrete culvert replacement 
2.1.4 Sod Installation 
2.1.5 Concrete sidewalk repairs 

3. TECHNICAL SPECIFICATIONS 
3.1 The following Specifications are expressly agreed to be incorporated by reference and made a part of this 

Agreement: 
a. FDOT's Standard Specifications for Road and Bridge Construction January 2020 as published 

at the following link: 

https://www.fdot.gov/programmanagement/implemented/specbooks 

3.2 In the event of discrepancies between the Lee County and FDOT design standards, Lee County Standards 
shall govern. 

End of Scope of Work and Specifications Section 
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SUPPLEMENTAL CONDITIONS AND CONTRACT PROVISIONS FOR 
NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL A WARDS 

PER 2 CFR PART 200 APPENDIX II 

1. EQUAL EMPLOYMENT OPPORTUNITY/CIVIL RIGHTS 
I.I. During the performance of this contract, the CONSULTANT/CONTRACTOR/VENDOR agrees as follows: 

A. The CONSULTANT/CONTRACTOR/VENDOR will not discriminate against any employee or applicant 
for employment because ofrace, color, religion, sex, sexual orientation, gender identity, or national origin. 
The CONSUL TANT/CONTRACTOR/VENDOR will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, color, religion, 
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to 
the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The CONSULTANT/CONTRACTOR/VENDOR agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause. 

B. The CONSULTANT/CONTRACTOR/VENDOR will, in all solicitations or adve1tisements for employees 
placed by or on behalf of the CONSULT ANT/CONTRACTOR/VENDOR, state that all qualified 
applicants will receive consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

C. The CONSULT ANT/CONTRACTOR/VENDOR will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. 
This provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions discloses 
the compensation of such other employees or applicants to individuals who do not otherwise have access 
to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance 
of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, 
or is consistent with the CONSULT ANT/CONTRACTOR/VENDOR's legal duty to furnish information. 

D. The CONSULT ANT/CONTRACTOR/VENDOR will send to each labor union or representative of 
workers with which it has a collective bargaining agreement or other contract or understanding, a notice to 
be provided by the agency contracting officer, advising the labor union or workers' representative of the 
CONSULTANT/CONTRACTOR/VENDOR's commitments under section 202 of Executive Order 11246 
of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

E. The CONSULTANT/CONTRACTOR/VENDOR will comply with all provisions of Executive Order 
11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

F. The CONSULT ANT/CONTRACTOR/VENDOR will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

G. In the event of the CONSULT ANT/CONTRACTOR/VENDOR's non-compliance with the 
nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this contract 
may be canceled, terminated or suspended in whole or in part and the 
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CONSULT ANT/CONTRACTOR/VENDOR may be declared ineligible for further Government contracts 
in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

H. The CONSULTANT/CONTRACTOR/VENDOR will include the provisions of paragraphs (a) through (h) 
in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each sub-CONSULTANT/CONTRACTOR/VENDOR. The 
CONSULTANT/CONTRACTOR/VENDOR will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions 
including sanctions for noncompliance: Provided, however, that in the event the 
CONSULTANT/CONTRACTOR/VENDOR becomes involved in, or is threatened with, litigation with a 
sub-CONSULTANT/CONTRACTOR/VENDOR as a result of such direction, the 
CONSULTANT/CONTRACTOR/VENDOR may request the United States to enter into such litigation to 
protect the interests of the United States. 

2. MAINTENANCE OF RECORDS/ACCESS TO RECORDS 
2.1. The CONSULT ANT/CONTRACTOR/VENDOR will keep and maintain adequate records and supporting 

documentation applicable to all of the services, work, information, expense, costs, invoices and materials 
provided and performed pursuant to the requirements of this agreement. Said records and documentation will 
be retained by the CONSULTANT/CONTRACTOR/VENDOR for a minimum of five (5) years from the date 
of termination of this agreement, or for such period is required by law. 

2.2. CONSULTANT/CONTRACTOR/VENDOR shall provide, when requested, access by the County, Federal 
granting agency, the Comptroller General of the United States, or any of their duly authorized representatives 
to any books, documents, papers, and records of the CONSULT ANT/CONTRACTOR/VENDOR which are 
directly pertinent to this contract for the purpose of making audit, examination, excerpts, and transcriptions. 

2.3. CONSULTANT/CONTRACTOR/VENDOR agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

2.4. CONSULTANT/CONTRACTOR/VENDOR agrees to provide the FEMA Administrator or his authorized 
representatives' access to construction or other work sites pertaining to the work being completed under the 
contract. 

2.5. CONSULTANT/CONTRACTOR/VENDOR shall retain all records associated with this solicitation and any 
agreements that are created in response to the solicitation for a period of no less than five (5) years after final 
payments and all other pending matters are closed. 

2.6. The County and its authorized agents shall, with reasonable prior notice, have the right to audit, inspect and 
copy all such records and documentation as often as the County deems necessary during the period of this 
agreement, and during the period as set forth in the paragraphs above; provided, however, such activities shall 
be conducted only during normal business hours of the CONSUL TANT/CONTRACTOR/VENDOR and at the 
expense of the County. 

3. DHS SEAL, LOGO, AND FLAGS 
3.1. The CONSUL TANT/CONTRACTOR/VENDOR shall not use the DHS seal(s), logos, crests, or reproductions 

of flags or likenesses of DHS agency officials without specific FEMA pre-approval. 

4. LOCAL VENDOR PREFERENCE EXCLUSION 
4.1. Local Vendor Preference Ordinance has been waived for this service/purchase request and any and all 

references contained herein are non-applicable to this request and subsequent contract and/or purchase order(s). 
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5. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, and EXECUTIVE ORDERS 
5.1. This is an acknowledgment that FEMA financial assistance will be used only to fund the services requested. 

The ONSULTANT/CONTRACTOR/VENDOR will comply with all applicable federal law, regulations, 
executive orders, FEMA policies, procedures, and directives. 

6. NO OBLIGATION BY THE FEDERAL GOVERNMENT 
6.1. The Federal Government is not a party to this solicitation and is not subject to any obligations or liabilities to 

the non-Federal entity, CONSULTANT/CONTRACTOR/VENDOR, or any other party pertaining to any 
matter resulting from the Solicitation. 

7. FRAUD and FALSE OR FRAUDULENT OR RELATED ACTS 
7.1. The CONSULTANT/CONTRACTOR/VENDOR acknowledges that 31 U.S.C. Chapter 38 (Administrative 

Remedies for False Claims and Statements) applies to the CONSULTANT/CONTRACTOR/VENDORs 
actions pertaining to this solicitation. 

8. SUBCONTRACTS 
8.1. The selected firm must require compliance with all federal requirements of all sub

CONSULT ANT/CONTRA CTOR/VENDORs performing work for Prime 
CONSULT ANT/CONTRACTOR/VENDOR under this Agreement, by including these federal requirements in 
all contracts with sub-CONSULT ANT/CONTRACTOR/VENDORs. 

9. CONFLICT OF INTEREST 
9 .1. No employee, officer, or agent may participate in the selection, award, or administration of a contract supported 

by a Federal award ifhe or she has a real or apparent conflict of interest. Such a conflict of interest would arise 
when the employee, officers, or agent, any member of his or her immediate family, his or her partner, or an 
organization which employs or is about to employ any of the parties indicated herein, has a financial or other 
interest in or a tangible personal benefit from a firm considered for a contract. The officers, employees, and 
agents of the non-Federal entity must neither solicit nor accept gratuities, favors, or anything of monetary value 
from CONSULT ANT/CONTRACTOR/VENDORs or parties to subcontracts. 

10. EMPLOYMENT ELIGIBILITY VERIFICATION SYSTEM (E-VERIFY) 
10.1. Statutes and Executive Orders require employers to abide by the Immigration laws of the United States and 

to employ only individuals who are eligible to work in the United States. The Employment Eligibility 
Verification System (E-Verify) operated by the U.S. Department of Homeland Security (DHS) in partnership 
with the Social Security Administration (SSA) to provides an internet-based means of verifying employment 
eligibility of workers in the united States; it is not a substitute for any other employment eligibility verification 
requirements. 

10.2. Sub-CONSUL TANT/CONTRACTOR/VENDOR requirement: Vendors shall require all subcontracted 
vendors to flow down the requirement to use E-Verify to sub-CONSULTANT/CONTRACTOR/VENDORs. 

10.3. It shall be the vendor's responsibility to familiarize themselves with all rules and regulations governing this 
program. 

10.4. For additional information regarding the Employment Eligibility Verification System (E-Verify) program 
visit the following website: http://www.dhs.gov/E-Verify. 

11. ENERGY POLICY AND CONSERVATION ACT 
11.1. CONSUL TANT/CONTRACTOR/VENDOR must follow any mandatory standards and policies relating to 

energy efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (42 U.S.C. 6201). 
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12. SMALL AND MINORITY BUSINESS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS 
AREA FIRMS 
12. 1. Place qualified small and minority businesses and women's business enterprises on solicitation lists. 

12.2. Assuring that small and minority businesses, and women's business enterprises =~!!.l::l= whenever they 
are potential sources. 

12.3. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration 
and the Minority Business Development Agency of the Department of Commerce. 

12.4. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum 
participation by small and minority businesses, and women's business enterprises. 

12.5. Establishing delivery schedules, where the requirement permits, which encourage participation by small and 
minority businesses, and women's business enterprises. 

12.6. Requiring the prime CONSUL TANT/CONTRACTORJVENDOR, if subcontracts are to be let, to take the 
five previous affirmative steps. 

13. TERMINATION FOR CAUSE AND/OR CONVENIENCE 
13.1. The County, by written notice to the CONSULTANT/CONTRACTOR/VENDOR, may terminate this 

Agreement with or without cause (for convenience), in whole or in part, when the County determines in its 
sole discretion that it is in the County's best interest to do so. In the event of termination the 
CONSUL TANT/CONTRACTORJVENDOR will not incur any new obligations for the tenninated portion 
of the Agreement after the CONSULTANT/CONTRACTOR/VENDOR has received notification of 
termination. 

13.2. If the Agreement is terminated before performance is completed, the 
CONSULTANT/CONTRACTORJVENDOR shall be paid only for that work satisfactorily performed for 
which costs can be substantiated. Such payment, however, may not exceed an amount that is the same 
percentage of the Agreement price as the amount of work satisfactorily completed is a percentage of the 
total work called for by this Agreement. All work in progress shall become the property of the County and 
shall be turned over promptly by the CONSUL TANT/CONTRACTOR/VENDOR. 

14. DEBARMENT AND SUSPENSION 
14.1. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the 

CONSULTANT/CONTRACTORJVENDOR is required to verify that none of the 
CONSULTANT/CONTRACTORJVENDOR, its principals (defined at 2 C.F.R. § 180.995), or its affiliates 
( defined at 2 C.F .R. § 180.905) are excluded ( defined at 2 C.F.R. § 180.940) or disqualified ( defined at 2 
C.F.R. §180.935). 

14.2. The CONSULT ANT/CONTRACTOR/VENDOR must comply with 2 C.F .R. pt. 180, subpart C and 2 C.F .R. 
pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 

14.3. This certification is a material representation of fact relied upon by the awarded 
CONSULTANT/CONTRACTOR/VENDOR. If it is later determined that the 
CONSULTANT/CONTRACTORJVENDOR did not comply with 2 C.F.R. pt.180, subpart C and 2 C.F.R. 
pt. 3000, subpart C, in addition to remedies available to Lee County, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment. 

14.4. The CONSULTANT/CONTRACTORJVENDOR agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring 
such compliance in its lower tier covered transactions. 
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15.l. In the performance of this contract, the CONSULTANT/CONTRACTOR/VENDOR shall make maximum 
use of products containing recovered material that are EPA-designated items unless the product cannot be 
acquired: 

• Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

• Meeting contract performance requirements; or 
• At a reasonable price. 

15.2. Information about this requirement is available EPA'S Comprehensive Procurement Guidelines web site, 
http://www.epa.gov/cpg/ The list of EPA- designate items is available at 
http://W\vw.epa.gov/cpg/products/htm 

16. REMEDIES 
16.1. In the event the CONSULT ANT /CONTRACTOR/VENDOR fails to satisfactorily perform or has failed to 

adhere to the terms and conditions under this Agreement, the County may, upon fifteen (15) calendar days 
written notice to the CONSUL TANT/CONTRACTOR/VENDOR and upon the 
CONSULTANT/CONTRACTOR/VENDOR's failure to cure within those fifteen (15) calendar days, 
exercise any one or more of the following remedies, either concurrently or consecutively: 

16.1.1. Withhold or suspend payment of all or any part of a request for payment. 

16.1.2. Require that the CONSUL TANT/CONTRACTOR/VENDOR refund to the County any 
monies used for ineligible purposes under the laws, rules and regulations governing the use 
of these funds. 

16.1.3. Exercise any corrective or remedial actions, to include but not be limited to: 

16.1.4. Requesting additional information from the CONSULTANT/CONTRACTOR/VENDOR to 
determine the reasons for or the extent of non-compliance or lack of performance; 

16.1.5. Issuing a written warning to advise that more serious measures may be taken if the situation 
is not corrected; 

16.1.6. Advising the CONSULT ANT/CONTRACTOR/VENDOR to suspend, discontinue or refrain 
from incurring costs for any activities in question; or 

16.1.7. Requiring the CONSULTANT/CONTRACTOR/VENDOR to reimburse the County for the 
amount of costs incurred for any items determined to be ineligible. 

17. OTHER REMEDIES AND RIGHTS 
17 .1. Pursuing any of the above remedies will not keep the County from pursuing any other rights or remedies, 

which may be otherwise available under law or in equity. If the County waives any right or remedy in this 
Agreement or fails to insist on strict performance by the CONSULT ANT/CONTRACTOR/VENDOR, it 
will not affect, extend or waive any other right or remedy of the County, or affect the later exercise of the 
same right or remedy by the County for any other default by the 
CONSULT ANT/CONTRACTOR/VENDOR. 

17 .2. Unless otherwise provided by the Contract, all claims, counter-claims, disputes and other matters in 
question between the County and the CONSULT ANT/CONTRACTOR/VENDOR arising out of or 
relating to the Agreement between the parties, or the breach of it, that cannot be resolved by and between 
the parties after conferring in good faith, will be decided by a court of competent jurisdiction pursuant to 
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Florida law. If such dispute is in state court, venue shall be in the Twentieth Judicial Circuit Court in and 
for Lee County, Florida. If in federal court, venue shall be in the U.S. District Court for the Middle District 
of Florida, Ft. Myers Division. 

18. CONTRACT WORK HOURS & SAFETY STANDARDS (40 U.S.C. 3701-3708) 
18.1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which 

may require or involve the employment of laborers or mechanics shall require or pennit any such laborer 
or mechanic in any workweek in which he or she is employed on such work to work in excess of forty 
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one 
and one-halftimes the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

18.2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (I) of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without payment of 
the overtime wages required by the clause set forth in paragraph (1) of this section. 

18.3. Withholding for unpaid wages and liquidated damages. The State of Florida Division of Emergency 
Management shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2) of this section. 

18.4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (1) through ( 4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (I) through ( 4) of this 
section. 

19. CLEAN AIR ACT 
19 .1. The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 

Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

19.2. The contractor agrees to report each violation to the FEMA and the Regional Office of the Environmental 
Protection Agency and understands and agrees that the FEMA and the Regional Office of the 
Environmental Protection Agency will, in tum, report each violation as required to assure notification to 
the County, Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 

19.3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with Federal assistance provided by FEMA. 

20. FEDERAL WATER POLLUTION CONTROL ACT 
20.1. The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

20.2. The contractor agrees to report each violation to the FEMA and the Regional Office of the Environmental 
Protection Agency and understands and agrees that the FEMA and the Regional Office of the Environmental 
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Protection Agency will, in turn, report each violation as required to assure notification to the County, Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office. 

20.3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with Federal assistance provided by FEMA. 

21. BYRD ANTI-LOBBYING AMENDMENT 
21.1. CONSUL TANT/CONTRACTOR/VENDORs who apply or bid for an award of$ 100,000 or more shall file 

the required certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or any other award covered 
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with nonfederal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the 
recipient. 

22. CHANGES/MODIFICATIONS 
22.1. Modifications to alter the method, price, or schedule of the work for any reason shall be completed following 

the terms and provisions of the associated contract documents. No changes to the contract documents or the 
performance provided shall be made unless the same are in writing and signed by both the 
CONSUL TANT/CONTRACTOR/VENDOR and the County. 

23. DAVIS-BACON ACT AND COPELANDANIT-KICKBACKACT 
23.1 With respect to all construction contracts and subcontracts over two thousand dollars ($2,000) at least partly 

financed by a loan or grant from the Federal Government, and including contracts for actual construction, 
alteration and/or repair, including painting and decorating, the following provisions shall apply. 

1. Minimum wages -(i) All laborers and mechanics employed or working upon the site of the Work 
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account ( except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 C.F.R. part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the 
CONTRACTOR and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1 (b )(2) of the Davis - Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (l)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 C.F.R. 
Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein; 
provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classifications and wage rates conformed under paragraph (a)(ii) of this section) and the Davis
Bacon poster (WH-1321) shall be posted at all times by the CONTRACTOR and its sub
CONTRACTORS at the site of the work in a prominent and accessible place where it can be easily 
seen by the workers. 



EXHIBITD 
PROJECT FUNDING PACKAGE 

(ii)(A) The Contracting Officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
Contract shall be classified in conformance with the wage determination. The Contracting Officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

1. Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the work to be 
performed by the classification requested is not performed by a classification in 
the wage determination; and 

2. The classification is utilized in the area by the construction industry; and 

3. The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination; 
and 

4. With respect to helpers as defined in 29 C.F.R. 5.2(n) (4), such a classification 
prevails in the area in which the work is performed. 

(B) If the CONTRACTOR and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the Contracting Officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days ofreceipt and so advise the Contracting Officer or 
will notify the Contracting Officer within the 30-day period that additional time is necessary. 

(C) In the event the CONTRACTOR, the laborers or mechanics to be employed in the 
classification or their representatives, and the Contracting Officer do not agree on the proposed 
classification and wage rate (including the amount designated for fringe benefits, where 
appropriate), the Contracting Officer shall refer the questions, including the views of all interested 
parties and the recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting 
Officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a) (ii) (B) or (C) of this section, shall be paid to all workers performing Work in the 
classification under the Contract from the first day on which Work is performed in the 
classification. 

ii. Withholding - LCBOCC shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the 
CONTRACTOR under the Contract or any other Federal contract with the same prime 
CONTRACTOR, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime CONTRACTOR, so much of the accrued payments 
or advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the CONTRACTOR or any sub-CONTRACTOR the full 
amount of wages required by the Contract. In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the site of the Work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
or development of the project), all or part of the wages required by the Contract, LCBOCC may, 
after written notice to the CONTRACTOR, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 
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iii. Payrolls and basic records - Payrolls and basic records relating thereto shall be maintained by the 
CONTRACTOR during the course of the Work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the Work (or under the United States Housing 
Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). 
Such records shall contain the name, address, and social security number of each such worker, his 
or her correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section l(b) (2) (B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 
C.F.R. 5.5(a)(l)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
l(b)(2)(B) of the Davis-Bacon Act, the CONTRACTOR shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. CONTRACTORS employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

(ii) (A) The CONTRACTOR shall submit weekly for each week in which any Contract Work is 
performed a copy of all payrolls to LCBOCC for transmission to the Federal Transit 
Administration. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 C.F.R. part 
5. This information may be submitted in any form desired. Optional Form WH-347 is available 
for this purpose and may be purchased from the Superintendent of Documents (Federal Stock 
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime 
CONTRACTOR is responsible for the submission of copies of payrolls by all sub
CONTRACTORS. 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
CONTRACTOR or sub- CONTRACTOR or his or her agent who pays or supervises the payment 
of the persons employed under the Contract and shall certify the following: 

1. That the payroll for the payroll period contains the information required to be 
maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5 and that 
such information is correct and complete; 

2. That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the Contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in Regulations, 29 C.F.R. part 3; 

3. That each laborer or mechanic has been paid not less than the applicable wage 
rates and fringe benefits or cash equivalents for the classification of Work 
performed, as specified in the applicable wage determination incorporated into 
the Contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (c) (i) (B) of this section. 
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(D) The falsification of any of the above certifications may subject the CONTRACTOR or sub
CONTRACTOR to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

(iii) The CONTRACTOR or sub- CONTRACTOR shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized 
representatives of the Federal Transit Administration or the Department ofLabor, and shall permit 
such representatives to interview employees during working hours on the job. If the 
CONTRACTOR or sub- CONTRACTOR fails to submit the required records or to make them 
available, the Federal agency may, after written notice to the CONTRACTOR, sponsor, applicant, 
or owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required records upon request 
or to make such records available may be grounds for debarment action pursuant to 29 C.F .R. 
5.12. 

1v. Apprentices and trainees - (i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the Work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. Department 
of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or 
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted 
to the CONTRACTOR as to the entire Work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage determination for 
the classification of Work actually performed. In addition, any apprentice performing Work on 
the job site in excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the Work actually performed. Where a 
CONTRACTOR is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates ( expressed in percentages of the journeyman's 
hourly rate) specified in the CONTRACTOR's or sub- CONTRACTOR 's registered program shall 
be observed. Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program does 
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on 
the wage determination for the applicable classification. If the Administrator of the Wage and 
Hour Division of the U.S. Department of Labor determines that a different practice prevails for 
the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship 
Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the 
CONTRACTOR will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the Work performed until an acceptable program is approved. 

(II) Trainees - Except as provided in 29 C.F.R. 5 .16, trainees will not be permitted to work at less 
than the predetermined rate for the Work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 



EXHIBITD 
PROJECT FUNDING PACKAGE 

program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
Work actually performed. In addition, any trainee performing Work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the Work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the CONTRACTOR will 
no longer be permitted to utilize trainees at less than the applicable predetermined rate for the 
Work performed until an acceptable program is approved. 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 C.F.R. part 30. 

i. Compliance with Copeland Act requirements. The CONTRACTOR shall comply with the 
requirements of29 CFR part 3, which are incorporated by reference in the Contract. 

vi. Subcontracts. The CONTRACTOR or sub- CONTRACTOR shall insert in any subcontracts the 
clauses contained in 29 C.F.R. 5.5(a)(l) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the sub
CONTRACTORS to include these clauses in any lower tier subcontracts. The prime 
CONTRACTOR shall be responsible for the compliance by any sub- CONTRACTOR or lower 
tier sub- CONTRACTOR with all the Contract clauses in 29 C.F.R. 5.5. 

vii. Contract termination: debarment. A breach of the Contract clauses in 29 C.F.R. 5.5 may be 
grounds for termination of the Contract, and for debarment as a CONTRACTOR and a sub
CONTRACTOR as provided in 29 C.F.R. 5.12. 

viii. Compliance with Davis - Bacon and Related Act requirements. All rulings and interpretations of 
the Davis - Bacon and Related Acts contained in 29 C.F .R. parts 1, 3, and 5 are herein incorporated 
by reference in the Contract. 

ix. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of the 
Contract shall not be subject to the general disputes clause of the Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 C.F.R. parts 
5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
CONTRACTOR (or any of its sub- CONTRACTORS) and the Contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

x. Certification of eligibility (i) By entering into the Contract, the CONTRACTOR certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the CONTRACTOR's firm 
is a person or firm ineligible to be awarded Government Contracts by virtue of section 3( a) of the 
Davis-Bacon Act or 29 C.F .R. 5 .12( a)(l ). 

(ii) No part of the Contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(l). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
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LEE COUNTY DOCUMENT MANAGEMENT FORM 

For 
B200245RJD, Ditches, Sidewalk, and Culvert Work (CDBG-DR) 

These forms are required as indicated below and all required fonns should be submitted with all submissions. If it is 
determined that fonns in this selection are not applicable to your company or solicitation they should be marked "NIA 
or Not Applicable" across the fonn in large letters and returned with your submission package. 

FORM# 

la 

NIA 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I 

2 

3 

4 

5 

6 

7 

8 

* 
* 

TITLE/ DESCRITPION 

Solicitation Response Form 

Bid/Proposal Form 

Business Relationship Disclosure Requirement 

Affidavit Certification Immigration Laws 

Reference Survey 

Negligence or Breach of Contract Disclosure Form 

Affidavit Principal Place of Business 

Sub-Contractor List 

Public Entity Crime Form 

Trench Safety 

Bid Bond 

Certification Regarding Debarment, Suspension, Ineligibility And 
Voluntary Exclusion 
NOTICE TO CO!,'TRACTOR: 
This form shall be completed and submitted by enrh intended CONTRACTOR/SUB-CONTRACTOR 
performing services under this solicitation and its assodaterl Agreement Failure to 
prov:ide this form by aU required parties may result in non-award of Agreement to CONTRACTOR. 

CONTRACTOR shall ensure that any SUB-CONTRACTOR added following award oflhis project shall 
receive 

roval b the COUNfY authorized re res:entative and shaJl com lete this fonn and submit to COUNTY, 

Immigration Law Affidavit Certification (E-Verify) 
Provide evidence ofE-Veri account 

REQUIRED ST A TUS 
(Required, Not Required, 

If Applicable) 

Required 

Required 

If Applicable 

Required 

Required 

Required 

Required 

Required 

Required 

Required 

Required 

Required 

Required 

ADDITIONAL GRANT FUNDED - REQUIRED DOCUMENTS 

Contractors Certification Concerning Labor Standards and 
Required 

Prevailin Wa e Re uirements 
Equal Employment Opportunity, Civil Rights and Section 3 

Required 
Certification 

Section 3 Business Certificate of Eligibility For Preference Required 

Certification For A Business Seeking Section 3 Preference In 
Required 

Contact in and Demonstration of Ca abili 
Lee County, Florida Disadvantaged Business Enterprise 

Required 
Partici ation Certification 

Schedule D - Disadvantaged Business Enterprise Participation Required 

Anti-Lobbying Certification Required 

Fonn LLL - Disclosure of Lobbying Activity If Applicable 

Proposal Label Required 

Inclusion of any licenses of certifications requested. If Applicable 

VENDOR 
CHECK-OFF 
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FORMS DESCRIPTION & INSTRUCTIONS 

INVITATION TOBJD 

This table provides a brief list, description, and instructions regarding the standard requested forms that should be 
submitted with all bids or proposals. This is not intended to be an all-inclusive list of forms required for your 
submission, but rather a guide to assist in completion of the County's standard forms 

Form# 

1 

la 

* 

2 

3 

Title/Description 

Solicitation Response Form 
All signatures must be by a corporate authorized representative, witnessed, and corporate and/or notary 
seal (as applicable.) The corporate or mailing address must match the company information as it is 
listed with the Florida Department of State Division of Corporations. Attach a copy of the web-page(s) 
from http://www.sunbiz.org as certification of this required information. Sample attached for your 
reference. 
Verify that all Addenda and tax identification number have been provided. 

Bid/Proposal Form 
This form is used to provide itemization of project cost. A more detailed "schedule of values" may be 
requested by the County. 

Business Relationship Disclosure Requirement 
Sections 112.313(3) and 112.313(7), F.S., prohibit certain business relationships on the part of public 
officers and employees, their spouses, and their children. If this disclosure is applicable, the Bidder 
must request the form entitled "INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS" 
(Required by§ l 12.313(12)(b), F.S) to be completed and returned with the Solicitation Response. It 
is the Bidder's responsibility to request the form and disclose this relationship; failure to do so 
may result in being declared non-responsive. 
NOTICE: UNDER THE PROVISIONS OF§ 112.317,F.S.,AFAILURE TO MAKE ANY REQUIRED 
DISCLOSURE CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE 
OF THE FOLLOWING: IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR 
EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A CIVIL PENALTY 
NOT TO EXCEED $10,000.00. 

Affidavit Cert[fication lmmigmtion Laws 
Submission of this form constitutes acknowledgement that the Bidder is in compliance in regard to all 
applicable immigration laws. 

Reference Survey 
Provide this form to reference respondents. For Bids, this form will be requested from the apparent 
low Bidder prior to the award. (not required to submit with bid) 
1. Section 1: Bidder/Proposer to complete with reference respondent's information prior to providing 

to them for their response. (This is not the Bidder/Proposer's information.) 
2. Section 2: Enter the name of the Bidder/Proposer; provide the project information in which the 

reference respondent is to provide a response. 
3. The reference respondent should complete "Section 3." 
4. Section 4: The reference respondent to print and sign name 
5. Three (3) Reference responses are to be provided upon request. 
6. Failure to obtain reference surveys may make your company non-responsive. 
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4 Negligence or Breach <~/'Contract Disclosure Form 
The form may be used to disclose negligence or breach of contract litigation that your company may 
have been a part of over the past ten ( I 0) years. You may need to duplicate this form to list all history. 
If the Bidder has more than ten ( I 0) lawsuits, you may narrow them to litigation of the company or 
subsidiary submitting the Solicitation Response. Include, at a minimum, litigation for similar projects 
completed in the State of Florida. Final outcome should include in whose favor the litigation was 
settled and whether a monetary amount was awarded. The settlement amount may remain anonymous. 
If you have no litigation, enter "None" in the first "type of incident" block of the form. Please do 
not write NIA on this form. 

5 Affidavit - Principal Place <~/'Business 
Certifies Bidder's location information. 

6 Sub-Contractor List 
To be completed and returned when sub-contractors are to be utilized and are known at the time of the 
submission. 

7 Public Entity Crime Form 
Any person or affiliate, as defined by statute, who has been placed on the convicted vendor list 
following a conviction for a public entity crime, may not submit a Bid on a Contract to provide any 
goods or services to the County; may not submit a Bid on a contract with the County for the 
construction or repair of a public building or a public work; may not submit Bids or leases of real 
property to the County; may not be Awarded or perform Work as a contractor, supplier, subcontractor, 
or consultant under a contract with the County, and may not transact business with the County in excess 
of $25,000.00 for a period of thirty-six (36) months from the date of being placed on the convicted 
vendor list. 

8 Trench Safety 
Typically required in construction projects where trench excavations are in excess of 5 feet deep per 
Florida Trench Safety Act (90-96, Laws of Florida) 

9 Bid Bond 
Guarantee to County that Bidder/Proposer will take on job if selected. 

IO Certffication Regarding Debarment, Smpe11sio11, Ineligibility Ami Voluntary Exclusion 

II Immigration Lmv Ajfidmiit Certification (E-Ver~lv) 

I 

2 

3 

4 

5 

6 

7 

8 

* 

ADDITIONAL GRANT FUNDED REQUIRED DOCUMENTS 

Contractors Cert((ication Concerning Labor Standards and Prevailing Wage Requirements 

Equal Employment Opportunity, Civil Rigltts, and Section 3 Certification 

Section 3 Business Certificate ~f'Eligibilityfor Preference 

Certification for a Business Seeking Section 3 Preference in Contracting and Demonstration of 
Capabili(v 

Lee County, Florida Disadvantaged Business Enterprise Participation CertJ(ication 

Schedule D Disadvantaged Business Enterprise Participation 

Anti-Lobbying Cert(/ication 

Disclosure of Lobbying Activities (Standard Form LLL) 

Bid/Proposal Label 
Self-explanatory. Please affix to the outside of the sealed submission documents. 



* 

EXHIBITD 
PROJECT FUNDING PACKAGE 

Include uny licenses or certffications requested 
Local Business Tax Account (as applicable) issued by City and/or County entity. This is necessary for 
all Florida vendors. 

It is the Bidder's responsibility to ensure the Solicitation Response is mailed or delivered in time to be received no 
later than the specified opening date and time. (If Solicitation is not received prior to the deadline, it cannot be 
considered or accepted) 
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FlJrm 1: Solicitlltio11 Re.rponse Form 

SLEE COUNTY 
S O Li T H W E $ T F I, 9 It I D A 

Date Submitted: J /; 9/:i () JI 

EXHIBITD 
PROJECT FUNDING PACKAGE 

LEE COUNTY PROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM 

Bid Due Date~ 5/19/2021 

V09/l2/2016 

SOLICITATION IDENTIFICATION: B200245RJD ...;._....;_;__...;.;_;...;._ ______________________ _ 
SOLICITATION NAME: Ditches, Sidewalk, and Culvert Work (CDBG-DR) 
COMPANY NAME BC UNDERGROUND .;:;;;_;;;....;;;:....;..;.;;;.;;;:=::...::.:;.::....:~::...,_ ___________________ _ 

NAME & TITLE: (TYPED ORPRINTBD) WILLIAM REESE ....:.;;.=.:::..:.;;..c:,:.;-=....::.==::...,_---------------------
B US INES S ADDRESS: (PHYSICAL) ..;;3..;;;2.;_60.;_. C.;_A.;_.;_R:'-"G--"O_S.;_T.;_.;_F_M..,_, .;_F.....;'L.....;3'-"3-'9_16 ____________ _ 

CORPORATE OR MAILING ADDRESS: 
0"'sAMEAS PHYSICAL 

AQQBESS MJISIMATCHSJ!NRJZ,QRG ___________________________ _ 

E-MAILAooREss: ......,,.d .... re...,.e..,,s.,.eu::@~b""cu....,nu.,d ..... ..,,..co""'mu..t.... _________________ _ 

PHONE NUMBER: 239-482-4826 . FAX 2...,3 .... 9._-4 ..... 8 ..... 2.....,-8~1~7 ...... 7 _______ _ 
NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF Tl:lE BIDDER/PROPOSER TO CHECK LEE 
COUNTY.PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS PROJECT. 
THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY. 
By tesponding to this sealed solicitation, the Bidder/Proposer makes all representations required by the instruetions .and 
further warrants <Uid represents that: Bidder/Proposer has examined copies ofall the solicitation documents and of the 
following addenda: 
No. 1 Dated: 05/13/2021 No. Dated: _____ No. ___ Dated: 
No. ___ Dated: ____ No. Dated:______ No. ___ Dated: 

Tax Payer Identification Number: 20-2585044 

( 1) Employer Identification Number -or- (2) Social Security Number: 
** Lee County collects your social security number for tax reporting purposes only 

Please submit a copy of your 'registration from the website www.sunbiz.org establishing your firm as authorized 
(including authorized representatives}to co~duct bu~iness in the State of Florida, ~ provided by the Florida Department 
of State; Division of Corporations. (a sample is attached for your reference) 

1 Collusion Statement: Lee County, Florida The undersigned, as Bidder/Proposer, hereby declares that no person or 
other persons, other than the undersigned, are interested in this s.olicitation as Principal; and that this solicitation is 
submitted without collusion with others; and that we have carefully read and examined the specifications or scope of 
work, and with full knowledge of all conditions under which the services herein is contemplated must be fu)n1shed, 
herepy bid/propose and agree to furnish this service according to the requirertJen,ts set -out in the solicitation 
documents, ·specifications or -scope of work for said service for the prices as. listed on the county provided price sheet 
or (CCNA) agree to negotiate prices in good faith lfa contract isawarded. 

2 Scrutinized Companies Certificqtion: 
Section 287.J:35, FL§, "Prohibition against contracting with scrutinized companies." Prohibits agencies from 
contracting With companies, for goods or services over $1,000,000, that are on the Scrutinized Companies with 
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott ofisraei, or been engagediti business 
oper.a,~ions jn CLJba or Syria. The County reserves the right to review, on a case-by~g~ basis, and waive this 
stipulation ifit is deemed to advantageous to the C<;>Unty. 
As the person authorized to sign on behalr of Respondent. I hereby certify that the company identified above is in 
compliance with Section 287,135, FL §. I under:st,a,nd that submission of a false certification may subject company to 
contracttermination. civil oenalti¢s. a:ttomev's fees. and/or costs. 

B20024SRJp Ditches, Sidewalk. and Culvert Work (CDBG-DR) 
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3 Busin~ss Relationship Diselosure Requirement: Sections 112313(3) and 112.313(7), FL §, prohibit certain business 
relationships on the part of public officers and employees, their spouses, and their children. See Part III, Chapter 112, 
FL §, and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers, 
Candidates and Employees" for more details on these prohibitions. However, Section 112.313(12), FL§ (1983), 
provides certain limited exemptions to the above-referenced prohibitions, including.one where the business is awarded 
under a system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or 
specifications; and where disclosure is made, prior to orat the time of the subm.ission of the bid, of the official's or his 
spouse's or child's interest and the nature of the intended business. The Commission on Ethics has promulgated this 
form for such disclosure, if and when applicable to a public officer or employee. 
If this disclosure is applicable request form "INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS" 
(Required by 112,313(12)(b), FL§ (1983)) to be completed and returned with solicitation response. Jt is the 
bidder/proposer's responsibility to disclose this relationship, failure to de:, so could result in be,ing declared non
responsive . 

.__ __ _,!Business Relationship Applicable (request form) X !Business Relationship NOT Applicable 

Disadvantaged, Minority, Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) 
4 Pro os~r? If ~s, lease attach a current certificate. 

ALL SUBM(SSIQNS MUST BE EXEt'l!TED BYANA llTHQRIZED AUTHQR(TYQF THE 
UWQERIPRQPQSER. WITNESSEQAND SEALEDfASAPPLTCABLm 

BG Underground 
Compony Nome (Nam• Jlrmt,'liorlyped) 

WU 11AM DREESE 

Yes 0 

Authorized Repr-esentative Name (printed or typed) (Alfu< Corporate Seo!, as apphc)lble) 

PROJECT MANAGER 

Wltnt:11/Sern,tary Signature 

Any blank spaces on the form(s), qualifying notes or exceptions, counter offers, lack of required sul:>mittals, or 
signatures, on County's Fonn may result in the submission being declared non~respohsive by the County. 

8200245RJD Ditches, Sidewalk, and Culvert Wm·k (CDBG-DR) 
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www_sunb:iz_org ~ Depattrnmt of Slate 

Detail by Entity Name 
Plorlda Profft Coq~oratlon 
BIi'& ~et CoFJ:l)(~l<:n 

Fll:ing Information 

Docilfllfllt ~IJITiber 1:65555 
FBl&N t.Jrmer 5111111111 
Dam Flied Oit22/198) 
S.tn Fl.. 
Si'81u& ACTI\E 
Last lli:wnt AMEl'<l:lEO Al'CI RESTA lle'O AA TlClES 
Event Dute Fled 07125/JttS 
!iilfl!ntl::Hemw Date NOOE!: 

Pri1nct,ea1 Address Verify e,ither Principal or I\.failing 
555 N Ml:lin Shel dd · f' 1 
Your Town USA991iU9 a feSS 13 OU orm 
Cherigrid 02/11/2012 

Mail mg Address 
5$ N Milin Shel 
MVour TOWl"I. USA. 99'89 

Cherigecl 02/11/2012 

Re-gisternd Ag,ent Name & .. Address 
My Rlglsterecl Agent 
111 Reglstrerkin Roed 
Regllllri:tm, USA.00999 

fume Charg111±12h412IDB 

Adi:lttiS Chm'lgiid: 12114.r.lODB 

Ofncer/Director De 
Nllme&Address 

TilleP 
IMPO. T: 

Page I of I 

Pres/dl!l'1l, Flr,st 
555AVENUE 
Anyl:/','lfl. USA.9liS99 

Fo1 cc,~0-raoca.1, All •:!D•=rot, ':lllll1 t-, :;igllt!d ~· the J<r,·!Jdmr of th., co:1"..pIDr: ,,r liJl nllv.iriz,ed 
:mdnr1i:1, iiJ. for any intl'.1:ht.:il ot1H :llln rl.~ !)Te ,idlilll. we will 11«d c::.e of th,, :cJJoi.illg 10 
(frl'lfirm ·mail: .umorirv [l} ;i~: 
l. l co;par~ }~;oh1ncZJ by~ B,:,ll'fi of Dire<:IIX',, ,:ir 

TlleV 
Presl:lenl. 5.ieoncl 
$5AVENUE 
Anytiwn. USA91iG99 

2. a e1&1ri1Ct oc .l:ll.lll!l.rf.:?., or 
J. a11 e,:1.m.,:t of Vote !:i'f th! Bc:rrd ofDm,:wn 
!ftl!e comp,iny's micle; ofincoJJIMilijon ~ ..iditlca.al Pf!':.IDOIIS m~ ~e, die po'li'et'.to b.md 
tile c~~. we u·ill ac~ep.tle ~le, cl mtOJP,OB"D:lll m ,~Jic11~ :from_ ti!, ~Meut that 
a c~ mdit.idJw sen~ m tnaqc.~ {U., tile !)]'esidem comi.."ll!6 ~• Jc4m Dorn tw CEO. md 
tile ili:icl.es o,f mcm:pocaoon p;."O'l.'U!e t!m me CEO hr, 1M power ID iOO!ll1 me rnmpmy). 
With mtfal Ill an I.LC. me ~utoority to b!nd a limiM<l lia'atlity_ coll!!~ i, col!!!olled by Plorib 
~- l!ilg,;r, oo- managl!!g l!!H!llber; la,'\: M["1',t .m.ili!Jrny ro lJim m ll.C. 

If ~ _pr~id~r of a: tOlJ)Oratwn or a manag-a-.~ ~be: of :I!! LLC _de~ d;Eir 
a11Cio• ry, s·x.:i dtlegation mmt be sent 1c ·:; oo c,:c:,ipn_y fetm:llad 'l'llUl fu.e Pl'!,,dem ; or 
ID.JJLJg~(,::riaaag:.=ig !!!li•?llb@(; oo::wat 11/?1 ':~gi:LJtliJE. 



Form la: Bid/Proposal Form 

snTTTHWF.'sT FT nRJOA 

Company Name: 

Solicitation # B200245RJD 

EXHIBITD 
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Lee County Procurement Management 
BID/PROPOSAL FORM 

Solicitation Name Ditches, Sidewalk, and Culvert Work (CDBG-DR) 

This page serves as a header/placeholder only. Please refer to the Excel document provided with the solicitation 
for the complete Bid Schedule. The Excel document contains formulas for convenience, however it is the 
Contractor's responsibility to verify all pricing and calculations are CORRECT. Lee County is not responsible 
for errors in formulas or calculations contained within Excel document(s). 

REMINDER: In the event there is a discrepancy between the total quoted amount or the extended amounts and 
the unit prices quoted, the unit prices will prevail and the corrected sum will be considered the quoted price. 

The County will only accept proposals submitted on proposal forms provided by the County. Proposals submitted 
on other forms, other than those provided by the County, will deem Vendor as non-responsive and ineligible for 
award. 

Vendors may not adjust or modify data provided within the Bid Schedule. Proposals received with modified data 
may deem the Vendor as non-responsive and ineligible for award. 

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard 
copy submission packages and provided the excel version with your digital submission 
package. 
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Form 2: .·iffidavir Certiftcatitm of lmmigratio11 Lt1ws 

!LEE COUNTY 
AFFIDA VJT CERTIFICATION IMMIGRATION LAWS 

SOUTHWEST FLORlDA 

SOLICIT A TIONNO.: B200245RJO SOUClTATI0NNAME: Ditches, Sidewalk, and Culvert Work (CDBG-DR) 

LEE COUNTY WILL NOT INTENTIONJ\LL YA WARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTLNG A VIOLATION OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE 
IMMIGRATION AND NATIONALITY ACT (''INA"). 

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS 
A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE. 
EMPLOYMENT PROVISIONS CONTAI~ED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS 
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY. 

STATE OF __ FL ____ _ 
COUNTY OF _,L=E=E=-------

ARE FULLY COMPLIANT WITH ALL APPLICABLE 
THE 1986 IMMIGRATION ACT AND SUBSEQUENT 

Date 

The foregoing instrument was signed and acknowledged before me, by means of D physical presence or • online 
notarization, this 18TH day of MAY 20~ by WILLIAM DREESE who has produced 

. (~m~N~ 

,1,:t.~ LISA"'· BATEMAN I 
* ~w.·., Commlsslon#.GG9.114&'7l. 
~~~ Expires June 7, 2024 
~ o, f\.off' Bmlld Thru Budgel Nolaiy Sertloell 

Printed Name of Notary Public 

I" /19 . -
( c:1 l -, IJ 'J l/(r 7 

Not'aiy Commission Number/Expiration 

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and aocuracy of this 
affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST 
SUPPORTING DOCUil-1ENTATION. AS EVIDENCE OF SERVICES PROVIDED. AT ANY TIME. 

B200245R.JD Ditches, Sidewa.Jk, and Culvert Work (CD BG-DR) 



EXHIBITD 
PROJECT FUNDING PACKAGE 

Form 3: Reference Survey Lee County Procurement Management 
Reference Survey 

Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers 
must clearly identify the project name and number the reference is being submitted/or. 

Project Name & Number: 200245RJD Ditches, Sidewalks, Culvert Work ______ _ 

Section 1 Reference Respondent Information Please return completed form to: 

FROM: Lisa M Bateman Bidder/Proposer: BC Underground, LLC 

COMPANY: Bateman Contracting, LLP Due Date: 6/9/2021 

PHONE#: (239) 482-4826 Total # Pages: 1 

FAX#: (239) 482-8177 Phone#: (239) 482-4826 Fax#: (239) 482-8177 

EMAIL: lisahateman@batcm11n~contracting.com Bidder/Proposer E-Mail: sferrell@bcund.com 

Section 2 Enter Bidder/Proposer Infonnation , as applicable Similar Perfonned Project (Bidder/Proposer to eoter details of a project perfonned for above reference respondent) 

Bidder/Proposer Name: BC Underground, LLC 

Reference Project Name: !Project Address: Project Cost: 

Estcro Blvd Improvements Seg 3/4 Estcro Blvd. Fl. Myers Beach SS,494,077.70 

Summarize 

Scope: 
Underground Utilities 

IY ou as an individual or your company has been given as a reference on the project identified above. Please 
provide your responses in section 3 below. 
!Section 3 I Indicate: 0 Yes" or lot No" 

1. Did this company have the proper resources and personnel by which to get the job done? YES 

2. Were any problems encountered with the company's work performance? NO 

3. Were any change orders or contract amendments issued, other than owner initiated? NO 

4. Was the job completed on time? YES 

5. Was the job completed within budget? \//) 
6. On a scale of one to ten, ten being best, how would you rate the overall work /10 

performance, considering professionalism; final product; personnel; resources. 
Rate from I to I 0. (IO being highest) 

7. If the opportunity were to present itself, would you rehire this company? YES 
8. Please provide any additional comments pertinent to this company and the work performed for you: 

Sectlpn; 4 \.; ,.,!Please submit n -tee"f'o nty employees as references 

B200245RJD Ditches, Sidewalk, and Culvert Work (CDBG-DR) 
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EXHIBITD 
PROJECT FUNDING PACKAGE 

l,ee Cm11101 Procurement lWanagement 
Reference Sur,,ey 

Reference sun•eys submitted ca11 be a maximum of lwt'll-e ( 12) mo11th.~ old. If 11siflg a pre1•io1H refen·11ce, Proposers 
1111ut dearly identij_i• the project na111e um/ number the reference is being .rnbmitt,•d for. 

Project Name & ,'\lumber: __ 8_-__ 2 __ ll_U---'"' •_1_5 _K_J_D_[_)_i1_1:h_e_·,-'._S_1_J_e_\,_a_lk_-~_._L_._u _h_e_r1_\\_' ,_,r_k_-______________ _ 

Section l IL:fercn,:c R.,,p;:,n,1,.,.,, lnfom,atum ,-

FROM: $.Q! ~--- I{. i /(J,,,. Bidder/Proposer: BC l inderg.round. 1.1.C 

COMPANY: v;r1~ht ( nn .. 1Iud1on Due Date: June 9,2021 

PHONE#: 1.:,'J1 1i ~H 1-5000 Total# Pages: J 
-~----------- ---

FAX#: 12J\J1 --tX l -~--1-!8 Phone#: (2]9) --l82-4826 Fax#: (219) 4!C-8 l 77 
--------- - -"-·-- --- --~---- --- ----~----

EMAIL: boli Jr:. VI qr {J wudl r,, - Bidder/Prnpostr F.-Mail: SFan:11 a !xunJ mm 

Section 2 p !llfi u~,,. J'tup!M,,Cf l11k14m1idm'1-, ~ ~f4..'.td'.I4t_S.ttvoi4f f"Q1Uf'M;:\J t"l'~ -w cnM1 """'" u, • JJ<U!«l I""'""'"'° Im r~,rnk<llj 

BiJdcr/Propo~r Name: I Hr 1 n,J.i.!h4H ... l 11 J.· 

f.t,:fvrL'I¾..: l'roJ.:'l.l '-'.v111.: j"'""''•' \,LJ,,.-.< 
P'111,:·;;I ( .._.....i 

l d11i,;:I, 1 cu~"'"3J-.. I"'" ..,f.d100 I \dl, ii\: ~ ! ,, , 10 

!'>\Hntl.;tfl7c· 

~hl<fi..' 

underground underground utlities 

You as an individual or your company has been ~ivcn as a reference on the project identified above. Please 
provide your responses in section 3 hclo·w. 
Section 3 I ln.dk.311ir: -y" .. Olf -"" .. 

1. Diel this company haYe the proper resources and personnel by which to get the job done'? Yes 
-

1 \Vere any problems encountered with the company·s work perfor111a1Ke? No 

3. Were any change orders or contract amendments issued, other than owner initiated? :\'o 

4. Was the job completed on time? Yes 
5. Was the job completed within budget•.) Ye~ 

6. On a scale of one to ten. ten being best. how would you rate the overall \vork 
performance. considering professionalism: final product: personnel: resources. 

10 Rate from I 10 Ill. 1 l O beinJ.? h1)!}1.:,1) 

7. If the opportunity were to present itself, would you rehire this company? Yes 

8. Please provide any additional comments pertinent to this company and the work performed for you: 

BCU is extremely reliable and professional. They staff the prniect correctly, have the appropriate tools, 
and materials. 

~ectfon 4_ • !Please submil non-Lee County emplo)·ees as references 

B200245R,ID Ditchr~. Sh.lc¥1'alk, and Culnrt Work (CDBG-l>R) 



EXHIBlTD 
PROJECT FUNDING PACKAGE 

Form J: RiJ/~Pi}f'l{!/J S/Jfl'{IF 
' -

Lee Count)' Procurement Management 
Reference Survey 

Reference surv1iys submifled can be a maximum of twelve (l 2) months old. If using a previous reference, Proposers 
must clear~v identify tlte project 11ame and number tire reference is being submitted for. 

Project Name & Number: ---=B=-=2=-=0-=O=2-"4:,:::.:-R:.:J::.:D::_:D::..:..:it.::.:c hc:.:e:.:s_,_, =S:.:id:.:e..:cv...::'ac:.:lk.:.:'S"-, -=C-=u.:..;lv;.:e.:..;rt:...W.:.:..::o:.:;rk=---------------

I' i;.e'~""c .. " • "' 
· .... .· ..... Please rctu rn completed form to: - .. 

FROM: Mike- Thc,icr Bidder/Proposer: BC Underground, LLC 

COMPANY: 13ockbay Contru~t,on Due Date: June 9,2021 

PHONE#: (239) 226-1310 Total # Pages: 1 

FAX#: (239) Phone#: (239) 482-4826 Fax#: (239) 482-8177 

EMAIL: mike@backhayconstruction.com Bidder/Proposer E-Mail: SFerrell@bcund.com 

Seclion2 ·• .... ·. ··l~ll~•opo«<lnfo1n1>1~; ... _1i<>bl•SuruwPro"f"""P<0j"'1!.0lldde!Y'l'rojl!>..,..IC\'!!1!~d~a,l10fap,uje,;1~1""'°f'''"~referen""•~copc,,du,t) 

Bidder/Proposer Name: I BC Un<lcr~J!J\lllJ, LLC 

R.vft.ren« Projtc!l Name rn,ject Addrou: Ptojccl Cost· 

O'Rt!ill:,' Auhi Bc11ira Spnnj!l, lll,461 lR 

Summruiie 

:kr•pc, 
Underground Utilities 

You as an individual or your company has been given as a reference on the project identified above. Please 
provide your responses in section 3 below. 
Sectioir3 l lndle.a-fct 'lYH ... nr ..,:-,:o" 

l. Did this company have the proper resources and personnel by which to getthe job done? Ye:;. 

2. Were any problems encountered with the company's work performance? No 

3. Were any change orders or contract amendments issued, other than owner initiated? No 

4. Was the job completed on time? Yes 

5. Was the job completed within budget? Yi.:it 

6. On a scale of one to ten, ten being best, how would you rate the overall work 
performance, considering professionalism; final product; personnel; resources. JO 

Rate from I to JO. (IO beine. hie.hes!) 

7. If the opportunity were to present itself, would you rehire this company? Yes 

8. Please provide any additional comments pertinent to this company and the work perfom1ed for you: 

_ ... 
~:~?ttion 4 _jP!case submit non-Lee County employees as n:llT,·nces 

112002~Sll..Jll DitdH·s, Si,frwalk, :rn,I CulHrt Work (CllHG-DR} 
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1 4: Ne Ii ence or Breach o Co11tract Disclosure Form 

f 
iLEECOUNTY 
UTHW'EST FLOR.JOA 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT 
DISCLOSURE FORM 

REVISED 09/12/2016 

se fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred over the past 10 year5 
Please compete in chronological order with the most recent incident on starting on page I. 

mpanyName: BC I lndergro1 md 

e iif lnddent lndd.¢nt Date . :Plaintiff Ca,~e N um~er Co.1111: ~oje,~t 

~i:lN."t/fgetJcr .. t\.nd :i ....... · .. ·.·.•·.··•·.·a(m.·.•·.:on. }w,·M··• .. Mf .. 9.a·····•.·'; .•.. ,,.·.·~ ..•. •_·•· •. '.._w; ..•..••... · ... ·•c'-·1.0'9!:: .. ·•.·•.·.·,,,,·.•.·.·.•·.:.•.•.·• ... "·.• .. ··.;.u•·. ·.•·.1_·.,.... .·. C9~$p1e .. Dat~{FjJed .. - ,..,,.,,,,..... ,,,,.,,. .. .,.1-

:h a/Contract 

<a~im!~~,l)n 
\ i(1)!1ial·,;~tanp~_'.'. 

:e as many copies of this sheet as necessary in order to provide a 10 year history of the requested infonnation. If there is no actionpendi: 
or action taken in the last IO years, complete the company name and write "NONE" in the first "Type oflncident" box of this page 
return with your submission package. This. form should also include the primary partners Hsted in your submission, Do not include 
litigation with your company as the plaintiff. Final outcome should include who prevailed and what method of settlement Was rnade. I 
monetary settlement was made the amount may remain anonymous. Please do nptmodify this form (ex,pansion of spadng allowed) 
submit your own variation. 

~ Number: ____ Of ____ Total pages 

ate the page number to reflect the current page and the total num her of pages. Example: Page 3, of 5 total submitted pages of.this form. 

B200245RJD Ditches, Sidewalk, and Culvert Work (CDBG-DR) 



EXHIBITD 
PROJECT FUNDING PACKAGE 

Verl-'>-211 

Form 5: Affidavit Prindpal Place of Business 

!LEE COUNTY 
AFFIDAVIT PRINCIPAL PLACE OF BUSINESS 

SOUTHWEST F L O R I D A Instructions: Please complete all information that is applicable to 
your firm 

company Name: BC UNDERGROUND 

OWNER 
Tille 

Date 
05{19(2021 

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of this 
affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING 
DOCUMENTATION. AS EVIDENCE OFSERVICES PROVIDED, ATANY TIME. 

The foregoing instrument was signed and acknowledged before me, by means of ~sical presence or • online 
notarization, this1BIH day of MAY 20_2j by WILLIAM DREESE who has produced 

------------'as identification. 
(Type ofldentification and Number) 

Notary: 
State of (l 
County of __ _...--,, L<: c ..... _;:_ >-.::7;:· ---,-/,.-~,-/ _________ _ 
• _ /// 11•f 

(Print or Type Name) 

USA M. BATEMAN 
commission# GG $77467 

Expires June 7, 2024 
Bonded Tnlll Blldgat NOlaly S~ 

/ _.,,,,..t:IPll!fY Publ1~ S19n111Ute ,____. 
{;(; C[1]'ll/(r; '7 

Nolmy Comm,a,on Numbtr ond cxpiralion 

l. Principal place of business is lo~ated within the boundaries of: 

Local Business Tax License# 

---"'"----'Lee County 
_____ Collier County 

Non-Local' -----
Bl JS2009-01385 

2. Address of Principal Place ofBu$iness: 3260 Cargo St Fort Myers,FL 33916 

3. 
4. 

Number of years at this location -4-1years 
Have you provided goods or services to Lee County on a 
regular basis within the past 3 consecutive years _Yes* 

5. Number of available employees for this contract ~ 
6. Does your company have a Dnig Free Workplace Policy -¥Yes 

Blqf)Z45RJ)) Ditches, Sidewaik, and Culvert Worlt (CDBG-DR) 

•lfyes, attach contractual histocy for 
No past3 consec.utive yiiars 

No 



m 6: Sub-co11tractorlnms11ltant List 

'LEECOUNIT SUB-CONTRACTOR/CONSULTANT LIST 

'.)UTHWEST FLORIDA 

Point Of Contact Qualified Amount or b-Contractor/Consultant 
AreaOfWork Or 

Contact Info DBE, MBE, WBE, Percentage of 
Company Name 

Phone or Email VBE Total Project Supervisor or Similar 

SEWER VIEWER DESltrlNG SEAN 239-560-8016 

BATEMAN DIRT JASON KOGER 239-229-5141 wBE. £ 9l l'l:J..J. 
BOBS MOT CHRISTINE PRITCHARD 239-656-1183 

VIDEO PRODUCTIONS VIDEO PAMELA STIMPSON 321-482-0549 

lease include sub-contractor/consultant nai)le, area ofwork (i.e, mechanical, electrical, etc.) and a valid phone number and/or email Also incl 
1e dollar value or percentage that the sub-contractor/consultant will be performing. lf sub-contractor/consultant qualifies as a currentcerlifi1 
lorida Certified Business Enterprise such as M,BB, WBE, DBE, VBE or similar please indicate such above and provide proof of certificatio1 

B200245RJD Ditches, Sidewalk, and CulvertWork (CDBG-DR) 



Verl'9-ZO 

EXHIBITD 
PROJECT FUNDING PACKAGE 

Form i: Public Emity Crime Form Page I of2 

This fonn must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths. 

1. This sworn statement is sub111itted to_...,L.,__E.,_E__._C..,,Q..,_._.11,.._N,._T,_Y+-------------
(Print name of the public entity) 

by William D. Reese, Manager 
(Print individual's name and title) 

for BC Underground LL C 
(Print name of entity submitting sworn statement) 

whose business address is 3260 Cargo St. Fort Myers.FL.33916 

(If applicable) its Federal Employer Identification Number (FEIN) is 20-2585044 

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn 
statement: On the attached sheet.) Required as per IRS Form W-9. 

2. I urtderstand that a "public entity crime" as defined in Paragraph 287.133(1) (g), Florida Statutes. means a violation of any 
state or federal law by a person with respect to and directly related to the transaction of business with any public entity or 
with an agency or political. subdivision of any other state or with the United States, including but not limited to, and bid or 
contract for goods or services to be provided to any public entity or agency or political subdivision or any other state or of 
the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy; or material 
misrepresehtation. · 

3. I understate that "convicted" or "conviction" as defined in Paragraph 287.133(1) (b), Florida Statutes. means a finding of 
guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of 
record relating to charges brought by indictment or informatioh after July 1, 1989, as a result of a jury verdict, non jury trial, 
or ·entry of a plea of guilty or nolo contendere. 

4. I understand that "affiliate" as defined in Paragraph 287.133(l)(a), Florida Statutes, means: 
1. A predecessor or successor of a person convicted of a public entity crime: 

or: 
2. An entity under the control of any natural person who is active in the management of the entity and who 

has been convicted of a public entity crime, The term "affiliate" irtch,1des those Offices, directors, 
executives, partners, shareholders, employees, members and agents who are active in the·management of 
the affiliate, The Ownership by one person of shares cohstituting a controlling interestin another person, 
or a pooling of equipment or income among persons when not fair market value under an arm's length 
AgreemenVContract, shall be a facie case that one person controls another person. A person who 
knowingly enters into a joint venture with a person who has been convicted of a public entity crime in 
Florida during the preceding 36 months shall be considered an affiliate. 

5. I understand that a "person" as defined in Paragraph 287.133(1) (c), Florida Statutes, means any natµrlll person or entity 
organized under the laws ofany state or of the United States with the legal power to enter a binding contract and which 
bids ·or applies to bid on contracts for the provision of goods or servfoes Jet by a public entity, or which otherwise transacts 
orappliesto transact business with a public entity. The term "person'' includes those officers, directors, executives, partners, 
shareholders, employees, members, and agents who are active in management of the entity. 

6. Based on iiiforination and belief, the statement which I have marked below is true in relation to the entity submitting those 
sworn statement. (Please indicate which statement applies.) 

V Neither the entity submitted this sworn statemen~ nor any officers, directors, executives, partners, shareholders, 
~ees, members, and agents who are active in management of an entity nor affiliate of the entity have been charged 
with and convicted ofa public entity crime subsequent to July I, 1989. 

B20024SRJD Ditches; Sidewalk, and Culvert Wotk (CD BG-DR) 
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Ver- 3~9-20 

EXHIBITD 
PROJECT FUNDING PACKAGE 

Public Enti(l' Crime Form Page2 of2 

The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners, 
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have 
been charged with and convicted of a pub1ic entity crime subsequent to July 1, 1989. 

__ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, 
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity has 
been charged with and convicted ofa public entity crime subsequent to July 1, 1989. However, there has been subsequent 
proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered 
by the Hearing Officer detennined that it. was not in the public interest to place the entity submitting this sworn statement 
on the convicted vendor list. (Attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM 
JS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH JS FILED. I ALSO UNDERSTAND THAT l 
AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO EJ',l;fERING INTO A (;ONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED TN SECTION 287.017, F~~Y-1} A. s7t TUJf,g, F0R CATEGORY TWO OR ANY 
CHANGE IN THE TNFORMATION CONTAINED IN THIS FO,,."t·i ( /; II 1/ 

[ ~nature) 

s,~911,1 
(Dat 

STATEOF ____ FL _______ _ 

COUNTY OF LEE --------
'/ 

Sworvo ( or affirlled) and subscribed before mli qy r,eans 0~ p~ysical presence or • Online notarization, 
this , . day of let, I 2q4, by J . i / I '1(t.. \J [f.li./2(; who has produced 

cJ (Print or Type Name) 

Notary ublic Signature / 

·t_')·c. Ill {1 j 1/1!J1l 
Printed Name of Notary Public 

G1G cr2174f o'7 
Notary Commission Number/Expiration 

B200245.RJD Ditches, Sidewalk, and Culvert Work (CDBG-DR) 

LISA M, BATEMAN 
Commission# GG 97746'1 

Expires June 7, 2024 : 
BondedThru ~NolJ,tySemlillt .I 



VerJ-9-20 

EXHIBITD 
PROJECT FUNDING PACKAGE 

Form 8: TD'e11ch Safe(r (Requirelffor Construction Projects 011(1') 

TRENCH SAFETY 

ContractorNendor acknowledges that included in the appropriate solicitation items of the solicitation and in the Total solicitation 
price are costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October l, 1990. The 
contractor/vendor further identifies the costs of such compliance to be summarized below: 

Trench Safety 
Measure 
(Description) 

Units of 
Measure 
(LF, SF) 

A.S\c1,..._'l);o,·,.,..,/S;,..,.._~\..Q LF 
/ ~\t.:iy-e -----

8. 

C. 

D. 

TOTAL$ 1130.00 

Unit 
(Quantity) 

1130 

Unit 
Cost 

1.00 

Extended 
Cost 

$1130 QQ 

lfapplicable, the contractor/vendor certifies that all trench excavation done within his control in excess of five (5') feet in depth shall 
be in accordance with the Florida Department of Transportation's Special Provisions Article 125-1 and Sub-article 125-4. l (TRENCH 
EXCAVATION SAFETY SYSTEM AND SHORlNG, SPEClAL-TRENCH EXCAVATION). 

Fsilme to complete the a /, I ay ,911 J,t, s:idtati~o beiog decla,ed ooo-respo,sive. 
t I / . I , 
Y:Signa zire) · 

~L,,_,__C_ 
(Company Name) 

STATE OF .... F ..... l _____ _ 

COUNTY OF LEE ====------

Sworn to~ (.or affirmed) and subscribed before me, by means of ~hysical presence or • online notarization, this day 
of MAY 19 20.21_, by WILLIAM D REESE who has produced 

(Print or Type Name) 

Notary 

GG l72 ?4lc '7 
Notary Commission Numl,er/Ex.piration 

LISAM, BATEMAN 
commlnlon # GG 977 46'7 

e1:plres June 7, 2024 . 
~fNIIB\ldQII~~. 

B200245RJD Ditches; Sidewalk, and Culvert Work (CDBG-DR) 



EXHIBITD 
PROJECT FUNDING PACKAGE 

BID BOND 

Complete EITHER Lee County Paper Bid Bond OR provide cashier's ehcck 

KNOW ALL MEN BY THESE PRESENTS. that we 

BC Underground, LLC as Principal, and 
(BIDDER'S Name) 
Contractors Bonding and Insurance Co. a Corporation licensed 10 do 
(Surety's Name} 

business under the laws of the State of Florida as a Surety, arc held and finnly bound unto LEE COUNTY 
BO RD OF COUNTY COMMISSIONERS LEE COUNTY FLORIDA a Political Subdivision of the State 

o rida, F' p t fA . B'd (501 in the SUM OF 1ve ercen o ccompanying 1 ,oi--------------
for the payment whereat: well and tnlly to be made, we bind ourselves, our heirs, successors, personal 
representatives and assigns, jointly and scvcrnlly, fomly, by these presents. 

SIGNED AND SEALED this 14th day of_M_ay ____ _, __ 20_2_1 

WHEREAS, said Principal is herewith submittil1g a Bid/Proposal for the construction of: 

B200245RJD, Ditches, Sidewalk, and Culvert Work (CDBG-DR) 

NOW, THEREFORE, the condition of the above obligation is such that if said Principal shall be awarded the 
Contract upon said Bid/Proposal within the specified time and shall enter into a written Contract, satisfactorv in 
form, provide an acceptable Public Payment & Performance Bond from a Surety acceptable to the COUNTY 
and provide other Insurance as may be required to the COUNTY within seven ( 7) calendar days after the written 
Notice of Award date, or within such extended period as the COUNTY may grant, then this obligation shall be 
null and void; otherwise said Principal and Surety shall pay to said COUNTY in money the difference between 
the amount of the Bid of said Principal and the amount for which said COUNTY may legally contract with 
another party to perform said work, if the latter amount be in excess of the fom1er, together with any expenses 
and reasonable attorney's fees incurred by said COUNTY if suit be brought here on, but in no event shall said 
Surety's liability exceed the penal sum hereof plus such expenses and attorney's fees. For purposes of 
unsuccessful bid protests filed by the Principal herein, this obligation shall bind the Surety to pay costs and 
damages associated with the bid protest or delays to lhe project upon a finding from the Board of aunty 
Commissioners for Lee County that the bid protest was frivolous and/or lacked merit. The liability oft 'Surety 
shall not exceed the penal sum of the bid bond. 

Affix Corporate Seals and attach proper Power of Attorney for Surety. 

B2002451UD Ditches, Sidewalk, and Culvert Work (COBO-DR) 



EXHIBITD 
PROJECT FUNDING PACKAGE 

POWER OF ATTORNEY 
RLI Insurance Company 

Contractors Bonding and Ili,surance Company 
9025 N. Lindbergh Dr. Peoria, IL 61615 

Phone: 800-645-2402 

Know All Men by These Presents: 

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the 
approving officer if desired. 

That RLI Insurance Company and/or Contractors Bonding and Insurance Company, each an Illinois corporation, (separately and 
together, the "Company") do hereby make, constitute and appoint: 

David M. Kennedy, I. Olin Hill III, Rita J. Wylie, Derek L. Hoines, jointly or severally 

in the City of Cape Coral , State of Florida its true and lawful Agent(s) and Attorney(s) in Fact, with 
full power and authority hereby conferred, to sign, execute, acknowledge and deliver fur and on its behalf as Surety, in general, any and all 
bonds and undertakings in an amount not to exceed Twenty Five Million Dollars 
( $25,000,000.00 ) for any single obligation. 

The acknowledgment and execution of such bond by the said Attorney in Fact.shall be as binding upon the Company as if such bond had been 
executed and acknowledged by the regularly elected officers of the Company. 

RLI Insuram:e Company and/or Contractors Bonding and Insurance Company, as applicable, have each further certified that the 
following is a true and exact copy of a Resolution adopted by the Board of Directors of each such corporation, and is now in force, to-wit: 

"All bonds, polides, µndertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of 
the Company by the Presiden~ Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers es the Board 
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint 
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate 
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The 
signature of any such officer and the corporate seal roay be printed by facsimile." 

IN WITNESS WHEREOF, the RLI ]Qsµrance Company and/or Contractors Bonding and Insurance Company, as appiicable, have 
·caused these presents fo be executed by its respective Vice President with its corporate seal affixed this 20th day of 

November , ..1Qll_. 

State of Illinois 

County of Peoria 
} ss 

On this 20th day of November , 2018 , before me, a. Notary 
Public, pers<mally appew:ed Barton W, Dayjs , who being by me duly 
sworn, acknowledged that he signed the above Power of Attorney as ihe 
aforesaid omcer of the RLl Insurance Company and/or Contractors 
Bonding and Insurance Company and acknowledged said instrument to be 
the voluntary act and deed of said corporation, 

By: l~i~ 
Gretchen L. Johnigk 

GRCTCHCN L JOHN I GK 
"OFFICIAL SEAL" 

V\y Cnrr.mli;.li.ion Bpiros 
M•y2~, 2020 

Notary Public 

09?5103(JJ02!] 

RLI Insurance Company 
Contractors Bonding and Insurance Company 

By: ~,{ lt/.?J= 
Barton W. Davis Vice President 

CERTIFICATE 

[; . the undersigned officer of RLI Insurance Company and/or 
Contractolj Bonding and Insuranc1,1 Company, do hereby certify 
that the attached Power of Attorney is in full force and effect and is 
irrevocable; and furthermore, that the Resolution of the Company as 
set forth in the Power of Attorney, is now in force. in testimony 
whereof.. I haw hereunto set my hand ,md the seal of the RLI 
Insun111cc Company and/or Co~tractors Bonding and Insurance 
Company 1.his day of ______ ~ 

RLlln,urancc Company 
C11ntractors Bonding and Insurance Company 

Corporate Secretary 

A0058817 
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Form 10: Debannent, Suspension,lneligibility 

DEBARMENT. SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION 
REQUIREMENTS 

NOTICE TO CONTRA(:TOR: 
Thi~, form. shall be completed and submitteci by each intended CONTRACTOR/SUB-CONTRACTOR performing 
services. under this so1icitation and its associated Agreement. Failure to provide this fonn by all required parties may 
result in non-award of Agreement to CONTRACTOR. 

CONTRACTOR shall ensure that any SUB-CONTRACTOR added following award of this project shall receive 
approval by the COUNTY authorized representative and shall complete this form and submit to COUNTY. 

Certification Re Debannen , us ension and Other Res onsib' · Matters 

The prospective contractor, _ . 1 t1d.:?.,?-1(C] ,,,. d, ( ,..LG __ by 
submission of this don1ment1 certifies lhal neither it 4ior its principals arc presently debarred, suspc11decl, 
proposed for debarment, ckrhired i11cligiblc, or voluntarily cxduclcd from participation in this transaction by 
any govcmmcnl.al department or agcnC'y. 

vVhcrc the prospective ronlrartor is unable lo ccrtily to the aboYe statenieu4 the prospective eonlraclor shall 
atladum explanation lo this form. 

CONTRACTOR: RC t lodergcrnmd I llt_, 
DATE: MAY 18 2021 ___;..c.;.;...;..;_..;..;c.,=.c~;__----------------------
NAME. OF A UTHORI'ZED 
SIGNO~ W-~11-L-1-A-M~P--.B-E-E-5~E __________________ _ 
TITLE OF AUI'HORJZED 
SIGNOR: MANAGER/OWNER ~~~~~~~~~--------------------
STREET ADDRESS: 3260 CARGO ST 

CITY. STATE, ZIP: 

SIGNATURE: 

FOff4 ~7/_· Ff/ 33916 

!{( l 7~ 
l1 1 

820024:'iRJD Ditches, Sidewalk, and Culvc11 Work (CD BG-DR) 
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Form 11: lmmigratfon Law Affidavit Certification 

Immigration Law Affidavit Certification 

Statutes and executive orders require employers to abide by the immigration laws of the United States and to 
employ only individuals who are eligible to work in the United States. The Employment Eligibility Verification 
System (E-Verify) operated by the Department of Homeland Security (DHS) in partnership with the Social Security 
Administration (SSA), provides an Internet-based means of verifying employment eligibility of workers in the 
United States; it is not a substitute for any other employment eligibility verification requirements. The program 
will be used for Lee County formal Invitations to Bid (1TB) and Request for Proposals (RFP) including professional 
services and construction services. 

Exceptions to the program: 
• Commodity based procurement where no services are provided. 

Vendors/ Bidders are required to enroll in the E-Verify program. Vendors are required to provide the Lee County 
Procurement Department an executed affidavit certifying they shall comply with the E-Verify Program. The 
affidavit is attached to the solicitation documents. 

Additionally, vendors shall require all subcontracted vendors to use the E-Verify system for all purchases not 
covered under the "Exceptions to the program" clause above. 

For additional information regarding the Employment Eligibility Verification System (E-Verify) program visit the 
following website: http://www.dhs.gov/E-Verify. It shall be the vendor's responsibility to familiarize themselves 
with all rules and regulations governing this program. 

Vendor acknowledges, and without exception or stipulation, any firm(s) receiving an award shall be fully 
responsible for complying with the provisions of the Immigration Reform and Control Act of 1986 as located at 8 
U.S.C. 1324, seq. and regulations relating thereto, as either may be amended and with the provisions contained 
within this affidavit. Failure by the awarded firm(s) to comply with the laws referenced herein or the provisions of 
this affidavit shall constitute a breach of the award agreement and the County shall have the discretion to 
unilaterally terminate said agreement immediately. 



EXHIBITD 
PROJECT FUNDING PACKAGE 

Form 11 Continued: Immigration Law Affidavit Certification 

Attachment: Immigration Law Affidavit Certification 

S.olicitation # and Title: B200245RJD, Ditches, Sidewalk, and Culvert Work (CDBG-DR) 

This Affidc;1vit is required and should be signed, notarized by an authorized principal of the firm and submitted with formal 
Invitations to Bid {ITB's) and Request for Proposals {RFP) submittals. 

Lee County will not intentionally award County contracts to any vendor who knowingly employs unauthorized alien workers, 
constituting a violation of the employment provision contained in 8 U.S.C. Section 1324 a( e) Section 274A(e) of the Immigration 
and Nationality Act ("INA"). 

Lee County may consider the employment by any vendor of unauthorized ·aliens a violation of Section 274A (e) of the INA •. Such 
Violation by the recipient of the Employment Provisions contained in Section 274A (e) of the INA shall be grounds for unilateral 
termination of the contract by Lee County. 

Vendor attests that they are fully compliant with alt applicable immigration laws (specifically to the 1986 Immigration Act and 
subsequent Amendment(s)) and agrees to comply with the provisions of the Memorandum of Understanding with E-Verify and to 
provide proof of enrollment in The Employment Eligibility Verification System (E-Verify), operated by the Department of Homeland 
Security in partnership with the Social Security Administration at the time of submission of the Vendor's/ Bidder's proposal. 

Company Name 

Print Name 

Signature 

BC UNDERGROUND LLC 

l. \., \, II ~ 

State of _F_L _____ _ 

County of_LE_E _____ _ 

Title OWNER 

Date MAY 18,2021 

The foregoing instrument was signed and acknowledged before me, by means ot)\physical presence or • online 
notarization, this 19TH day of MAY 20~ by WILLIAM DREESE who has produced 

L-Notafy ~ lie Signatur · 

/_. ~00 ,1!1 {kt k11«h 
Printed Name of Notary Public 

G c~ C/214lo7 
Notary Commission Number/Expiration 

ntification. 
{Print or Type Name) 

LISAt,t BAl'EMAM , 
Commlssloo# GG97746T : 

~June1;202A: : .................... ; 

The signee of these Affidavit guarantees, as evidenced by the sworn affidavit required hereiri, the truth and accuracy of this 
affidavit to interrogatories hereinafter made. 

B20024SRJD Ditches; Sidewalk; and (;ulvert Work (CDBG~DR) 



EXHIBITD 
PROJECT FUNDING PACKAGE 

ADDITIONAL GRANT FUNDED 
REQUIRED DOCUMENTS 

I. Contractor's Certification Concerning Labor Standards and Prevailing Wage Requirements 
2. Equal Employment Opportunity, Civil Rights and Section 3 Certification 
3. Section 3 Business Certificate of Eligibility for Preference 
4. Certification for a Business Seeking Section 3 Preference in Contracting and Demonstration of Capability (If 

applicable) 
5. Schedule D Disadvantaged Business Enterprise Participation 
6. Anti-Lobbying Certification (required for bids of$100,000 or more) 
7. Disclosure of Lobbying Activities (if applicable) 
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CONTRACT PROVISIONS 
(Required in all county bidding and contract documents for HUD-funded projects) 

All HUD-funded construction contracts and subcontracts awarded by Lee County and/or subrecipients 
shall include at least the provisions listed below. The term Contractor includes subcontractors when 
applicable, which means these provisions must be included in all subcontracts. The dollar amount 
specified for contract awards is based on the total project costs and therefore all contractors involved in 
the project are subject to the provisions specified. 

A. This contract and other pertinent contracts entered into by the General Contractor may be 
terminated for non-compliance if the General Contractor materially fails to comply with 
any term of this agreement in accordance with existing Lee County contract termination 
procedure. 

B. This contract and all pertinent contracts entered into by the General Contractor for 
amounts which are in excess of $10,000 shall contain suitable provisions for termination 
by Lee County, including the manner by which it will be affected and the basis for 
settlement In addition, such contracts shall describe conditions under which the contract 
may be tem1inated because of circumstances beyond the control of the General 
Contractor. 

C. The General Contractor shall furnish certificates of insurance prior to the commencement 
of work. The certificates shall contain a provision that coverage afforded under the 
policies shall not be canceled until at least thirty (30) days notice by registered mail to the 
certificate holder. The insurance required shall be written for not less than the limits of 
liability required by Florida law. Workers Compensation Insurance shall also be required 
in accordance with Florida law. 

D. The General Contractor for all construction contracts exceeding $"100,000 shall provide a 
perfom,ance bond for 100 percent of the contract price, to secure the contractor's 
fulfillment of all obligations under the contract; and, a payment bond for 100 percent of 
the contract price, to assure the payment of all persons supplying labor and material 
under the contract. 

E. Lee County, HUD and the Comptroller General of the United States shall have access to 
any books, documents, papers, and records of the Contractor that are directly pertinent to 
the expenditure of the HUD grant funds for the purpose of making audits, examinations, 
excerpts, and transcriptions. 

F. All Contractors shall be licensed to do business in Lee County, Florida. 

G. All Contractors shall comply with 24 CFR 570.607 and Executive Order 11246, as 
amended by Executive Orders 11375 and 12086 and the regulations issued pursuant 
thereto which provide that no person shall be discriminated against on the basis of race, 
color, religion, sex, or national origin in all phases of employment during the performance 
of Federal or Federally-assisted construction contracts. As specified in Executive Order 
11246 and the implementing regulations, contractms and subcontractors on Federal or 
Federally-assisted construction contracts shall take affimiative action to ensure fair 
treatment in employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, training and apprenticeship. The General Contractor 
shall post a copy of the Equal Employment Opportunity poster on the job site. 

H. All Contractors shall comply with the requirements of Executive Orders ·11625 and 12432 
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(Concerning Minority Business Enterprise), and 12138 (Concerning Women's Business 
Enterprise) to ensure to the maximum extent possible the inclusion of minorities and 
women and entities owned by minorities and women in all contracts_ 

I. All Contractors shall comply with Section 3 of the Housing and Urban Development Act of 
1968 (12 USC HOlu) and the implementing regulations in 24 CFR Part 135 which 
requires to the greatest extent feasible that the training, employment and other econon,ijc 
opportunities arising in connection with proposed project be given to low and very low
income persons residing within the local community and that contracts be awarded to 
eligible business concerns which employ and/or are owned in substantial part by such 
low and very low-income persons residing in Lee County. 

J. All Contractors shall comply with Title VI of the Civil Rights Act of 1964 as amended, 
(Public Law 88-352) which states that no person shall, on the grounds of race, color, or 
national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial 
assistance. 

K. Pursuant to Section 109 of Title I of the Housing and Community Development Act of 
1974, as amended, and pursuant to 24 CFR Section 570.602, no person on the grounds 
of race, color, national origin, religion, sex:, or age shall be excluded from participation in, 
denied the benefits of, or otherwise be subjected to discrimination under any program or 
activity funded in whole or in part with HUD funds_ 

L. All Contractors shall comply with 24 CFR Part 8, Nondiscrimination Based upon 
Handicap in Federally-Assisted Programs and Activities, Architectural Barriers Act of 
1968, Sections 502 and 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and the 
implementing regulations at 24 CFR Part 8, Title Ill of the Americans with Disabilities Act 
of 1990, and prohibitions against discrimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. 6101--07) and implementing regulations at 24 CFR 
Part '146_ 

M. All Contractors shall comply with 24 CFR 570.608 that prohibits the use of lead based 
paint Section 401(b) of the Lead Based Paint Poisoning Prevention Act (42 U.S.C. 4831 
(b)) directs the Secretary to prohibit the use of lead based paint in residential structures 
constructed or rehabilitated with Federal assistance. Such prohibitions are contained in 
42 U.S.C. 4821, et seq. and 24 CFR Part 35, Subpart B, and are applicable to residential 
structures constructed or rehabilitated with assistance provided under this part. 

N. All Contractors involved in a project that results in an award of $100,000 or more shall 
have filed the required Anti-Lobbying Certification in accordance with the Byrd Anti
Lobbying Amendment (31 U.S.C. 1352). Execution of the contract by the General 
Contractor is a material representation of fact upon which reliance was placed that this 
provision has been complied with. 

0. All Contractors for awards in excess of $100,000 shall comply with all applicable 
standards orders or regulations issued pursuant to the Clean Air Act (42 u_s_c_ 7401 et 
seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et sea.). 
Violations shall be reported to the Federal awarding agency and the Regional Office of 
the Environmental Protection Agency (EPA). 

NOTE The above contract provisions are required by 24 CFR Part 85.36 
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CONTRACTORS CERTIFICATION 
CONCERNING LABOR STANDARDS AND 

PREVAILING WAGE REQUIREMENTS 
(To Be completed By General Contractor and Submitted with the Bid) 

PROJECT NAME: DITCHES, SIDEWALK & CULVERT WORK CDBG-PR 

The undersigned, having submitted a bid for construction of the 3bove identifted project, acknowledges 
that 

a. He/she is aware that the Labor standards Provisions are included in the aforesaid 
contract 

b. Correction of any infraction of the afores3id provisions, induding infractions by any of his 
subcontractors and any lower tier subcontractors, is his/her responsibility. 

He/she certifies that neither this nor any firm, partnership or association in whicn he/she has substantial 
interest in designated as an ineligible contractor b:y the Comptroller General of the United States 
pursuant to Section 5.6(b) of the Regulations of the Secretary of labor. Part 5 (29 CRF 5) or pursuant 
toSection 3 (a) of the Davis Bacon Act. as amended(40 U.S.C. 276a-276a-7) and 1n accmdance with 
Executive Orders 12549 and '12689. 

He/she certifies that no part of the aforementioned contract has been or wm be subcontracted to any 
subcontractor if such subcontractor or any firm, corporation, partnei:ship or association in which such 
subcontractor has -a substantial interest is designated as an ineligible contractor l)Ursuant to any of the 
aforementioned regulatory or statutory provisions. 

He/she agrees to obtain and forward to the above mentioned nor..-profit agency within ten days after the 
execution of any subcontract, including those executed by his/her subcontractois and any lower tier 
subcontractors. a Subcontractors Certification Concerning Labor Standards and Prevailing Wage 
Requirements executed by the subcootractors. 

Further, the Contractor certifies that 

• The Equal Employment Opportunity Poster, Davis-Bacon Wage Decision and re~ Notice to 
All Employees for the above construction project ·1111ill be posted in a conspicuous place on the 
project site. 

• Payroll Form WH~347, or its equivalent, .win be completed and submitted weekly for each week 
that laborers are actually empfoyed in construction on the job site by the general contractor and 
each subcontractor listed on the Weekly Report of Subcontractors on the Job Site refernad to 
above. The Statement of Compliance Certification Sheet for Payroll Form WH--347 wiU be 
submitted along with the weelcty payroll form and signed by the respective contractor or 
subcontractor responsible for payrolf supervision. 

• The General C()f!tracfo(s Report of Minority/Women Business Enterprise Participation wiA be 
C91Y)pleteci and subrnitted. The Disadvantaged BtJsiness Enterprise {DBE} Participation 
Certificalion wiH be subrnitted to the Lee County Department of Human Services prior to, or in 
conjunction with. the final request for release of HUD funds by Lee County. 

• All required contractor and ·subcontractor certifications, weekly reporis and payr~I forms will be 
submitted . ITT a time! y manner and in aR cases prior to or in .conjunction with any request f()r 
tel ease of HUD funds by Lee County. 

He/she certifies that 

B20024SRJD Ditches, Sidewalk, and Culvert Work (CDBG-DR) 
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a. The legal name and the business address of the undersigned is: 
BC Underground LLC 

3260 Cargo St Fort Myers,EI 33916 

b. The undersigned js: 

·1 . a single proprietorship 
_,2_. a partnership 
\J) a ccxporation organized in the Stated Florida 
4. other organization (include description) 

c. The name. title and address of the owner, partnerships or officers of the undersigned are: 

\~,\\\nm:U Qec;~e.. (\1-,.•;s~(la"\o,,rurcr, ?,J1911,1IC.,H .. l\( (J tll,/11 (L 4)9cr 

SIGNATURE/flTLE: / u vtl!c /l10,1cf~1~ 
Fi:DERAL I.D. or SOCIAL SEcuRJfv NUMBER: dC1 • 1 -l1 j'l'5cp/ 
DATE: 

Warning: 

MAY 18,2D21 

U-8. Criminal Code, Section 10'IO, Title 18, U.S.C. provided in part: Whoever ... malc9$, 
passes, utters or publishes any statement, knowing the same to be false ... BhalJ be fined 
not more than $5,00Qor imprisonsd not more than two years, or both. 

B200245RJD Ditches, Sidewalk, and Culvert Work (CDBG-DR) 
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EQUAL EMPLOYMENT OPPORTUNITY, CIVIL RIGHTS AND 
SECTION 3 CERTIFICATION 

(To Be Completed By General Contractor And All Subcontractors and Submitted with the Bid) 

PROJECT NAME: DITCHES, SIDEWALK & CULVERT WORK CDBG-DR 

The undersigned, having submitted a bid fur construction of the above identified project. certifies that 
he/she shall: 

1. Comply with TrtJe VI of the Civil Rights Act of 1!364 as amended; Section 109 of Title I of the 
Housing and Community Development Act of 1974 as amended; Sections 502 and 504 of the 
RehabiHtation Act of 1973; the Ameri~ns with Disabilities Act of 1990·; and the Age 
Di~c!imination Act of 1975 in that no. ~-rsoi:i s~I on the jJrounds of r~ce. color. nation.al origin, 
rehgmn, or sex be excluded from partlelpation 1n, be derned the benefits of, or be sUbJected to 
discrimination under any program or activity receiving Federal financial a$istance. 

2. Comply with Executive Orders 11246, 11375 and 12086 in that no employee or applicant for 
employment shall be discriminated against because of race, color, creed, religion, ancestry, 
national origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to pubflc assistance. Will take affirmative action to insure that all employment practices are free 
from such discrimination. Such employment practices include but are nQt limited l9 the hiring, 
upgrading, demotion, transfer, recruitment or recruiting advertising, layoff, termination, rates of 
pay or other forms of compensation. and selection for training, induding apprenticeship_ 

3. Comply with Executive Orders 11625 ru,d 12432 CollC8ming Minority Business Enterprise and 
Executive Order 12138 Concerning Women's Business Enterprise to ensure to the maximum 
extent possible the inclusion of minorities and women and entities owned by minorities and 
women in aU subcontracts pursuant to the above contract_ 

4. Comply with Section 3 of the Housing and Urban Development Acl of 1968 {12 tJ_$_C_ 1701u) 
and the implementing regulations in 24 CFR Part 135 which requires to the greatest extent 
feasible that the training, employment and other economic opportunities arising m connection 
with the above identified project be given to low and very-low income persons re$iQiog within the 
local. community and that contracts be awarded to eligible btJSiness concerns which employ 
and/or are owned in substantial part by such low and very-tow income persons re$lding in Lee 
County, · 

5. Furnish and cause each of its own subcontractors to furnish all information and reports required 
hereunder and pern,it access to its books, records and accounts by Lee County. HUD or its 
agent; or Qther authorized Federal officials for purposes of investigation to ascertain compliance 
with the rules, regulation$ and provisions stated herein. 

CONTRACTOR NAME: William D Reese 

SIGNATURE/TITLE: OWNER 

FEDERAL l.D or SOCIAL SECURITY NUMBER: 

DA TE: MAY 18,2021 

B200245RJD. Ditehcs,.~idewalk, and CulvertWork(CDBG~DR) 
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SECTION 3 CLAUSE 
(REQUIRED IN All CONSTRUCTION CONTRACTS EXCEEDING $100,000 

IF HUD FINANCIAL ASSISTANCE IS INVOLVED) 

All construction contracts in excess of $100,000 shall include the following 
provisions if the construction project involves HUD financial assistance. The tem1 
contractor includes subcontractors when applicable. The dollar amount specified for 
contract awards is based on total project costs and therefore all contracts involved 
in the project are subject to the provisions specified. The following contract 
provisions are required by HUD Regulations 24 CFR Part 135. 

A. The work to be performed under this contract is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 
U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance of 
HUD-assisted projects covered by Section 3, shall, to the greatest extent 
feasible, be directed to low and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR 
Part 135, which implement Section 3. As evidenced by their execution of this 
contract, the parties to this contract certify that they are under no contractual or 
other impediment that would prevent them from complying with the Part 135 
regulations. 

C, The contractor agrees to send to each labor organization or representative of 
workers 
with which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or worker's 
representative of the contractor's commitments under this Section 3 clause, and 
will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the 
notice. This notice shall describe the Section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the anticipate date 
the work shall begin. 

D. The contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR Part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or 
in this Section 3 clause, upon a finding that the subcontractor is in violation of 
the regulations in 24 CFR Part 135. The contractor will not subcontract with any 
subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of 24 CFR Part 135 regulations. 

E. The contractor will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected but before 
the contract is executed and (2) with persons other than those to whom the 
regulations of 24 CFR Part 135 require employment opportunities to be directed, 
were not filled to circumvent the contractor's obligations under 24 CFR Part 135. 
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F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in 
sanctions, termination of this contract for default, and debam1ent or suspension 
from future HUD assisted contracts. 

G. The contractor agrees to contact the Director of Community Development, 
Housing Authority City of Ft. Myers, 239-344-3223 if new hires or 
subcontractors are required and document results of the contact. 
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SECTION 3 /DISADVANTAGED 
BUSINESS PARTICIPATION PREFERENCE POLicY 
(REQUIRED FOR ALL CONSTRUCTION PROJECTS 

EXCEEDING $100,000 WHICH INVOLVE HUD FINANCIAL ASSISTANCE) 
One of the purposes of this project is to give, to the greatest extent feasible, and consistent 
with Existing Federal, State, and local laws and regulations, job training, employment, 
contracting and other economic opportunities to Section 3 residents and Section 3 
Businesses. In order to accomplish this objective all construction projects anticipated to 
cost in excess of $100,000 and which involve HUD financial assistance shall comply with the 
following bidding procedures: 
A. Section 3 Business Participation Preference Goals for this project have been set at 

10%. 
B. Bidders shall take all reasonable and necessary affirmative steps to assure that 

Section 3 Businesses will be utilized in this project. Submission of the Section 3 
Business Certificate of Eligibility for Preference Form shall be considered as proof of 
Section 3 Business Participation in the project. If no Section 3 Businesses are 
listed on the forms, the word NONE shall be written on the forms and the bidder 
shall submit a statement demonstrating why it was not feasible to meet the 10% 
Section 3 Business Participation Preference Goals. Such justification may include 
impediments encountered despite actions taken including a list of specific 
Section 3 Businesses solicited to show good faith effort. Documentation of such 
solicitations may include telephone logs, letters, certified mail receipts and/or ads 
published in newspapers or magazines. 

C. Preference in the award of this construction contract shall be as follows: 

a. Where the construction contract is to be awarded based upon the lowest responsive 
and responsible bid, the construction contract shall be awarded to the bidder whose 
bid includes Section 3 Business Participation of at least 10% of the total bid price and 
with the lowest responsible bid price provided; however, such bid price shall not 
exceed 10% of the lowest responsible bid submitted regardless of the amount of 
Section 3 Business Participation. If no responsible bid includes Section 3 Business 
Participation of at least 10% of the total bid price, the award shall then be made to 
the lowest responsible bid price with the highest% of Section 3 Business Participation 
and the lowest responsible bid price provided; however, such bid price shall not 
exceed 5% of the lowest responsible bid submitted regardless of the amount of 
Section 3 Business Participation. If no responsible bid includes any Section 3 
Business Participation the award shall then be made to the lowest responsible bidder. 
The awarding agency also reserves the right to reject any or all bids and to waive any 
irregularities in the bids and in the bidding process with or without cause. 

b. Section 3 Business shall be a business: 

(1) That is owned by 51 % or more Section 3 residents; OR, 
(2) Whose permanent, full-time employees include persons, at least 30 percent of 
whom are currently Section 3 residents, or within three years of the date of first 
employment with the business were Section 3 residents; OR 
(3) That provides evidence of a commitment to subcontract in excess of 25 
percent of the dollar award of all subcontracts to be awarded to business that meet 
the qualifications set forth in Paragraphs {1) or (2) in this definition of Section 3 
Business. 

c. Section 3 residents shall be a public housing resident or low income persons who 
live in Lee County Low as defined in Section 3 (b){2) of the 1937 Act (42 U.S.C. 1437 
a (b)(2). A copy of the current income levels for such persons is attached. 
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d. Disadvantaged Business shall mean a business that is a certified minority business 
owner in the Lee County Disadvantaged Business Enterprise (DBE) Program. The 
Florida Gulf Coast University's Small Business Development Center may be contacted 
for information and a list of certified Disadvantaged Businesses. A Disadvantaged 
Business Participation Fonm shall be submitted by a Disadvantaged Business seeking 
to qualify for a Disadvantaged Business Preference. 

e. A Certificate of Eligibility for Preference shall be submitted by a Section 3 Business 
seeking to qualify for a Section 3 Business preference. Such certificate shall certify 
that the business referenced in the bid proposal meet the requirements of a Section 
3 Business as defined in Paragraph b. above. 

NOTE: The provisions set forth above are based on Section 2 of the Housing and 
Urban Development Act of 1968, as amended and HUD Regulations 24 
CFR Part 135 
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SECTION 3 BUSINESS CERTIACATE OF ELIGIBILITY FOR PREFERENCE 

NOTE: This certificate must be signed bytne person w'howi!I sign, orhas signed the Bid Form. This certificate will 
become a part of the contract dpcLrnents. This form is a llstlng of section 3 businesses that are plallfll:d tQ be a 
pa1t of the pr<;>Joct. If that is unknown or none apply, the frnm must still be compls;ed, 

Project Number. 30920379 Bid Number: 8200245RJ D 

Project Name: LEE COUNTY DITCHES, SIDEWALK & CULVERT 
Tols is a fom,31 certification that the below 11st of Section 3 Buslness(es) w!U be utilized on the above project and 
tllat such·oosi.ness(es} quaury for a seetton 3 Business Preference and meet the requirements of a Section 3 
Business as defmed In the Bidding Procedures for this project. 

a. Section 3 Business Name: ____________________ _ 

Address: _____________________________ _ 

DescnpbonofWork: __________________________ _ 

Dollar Value of Proposed work: _______ -,,-_______________ _ 

b. Section 3 Business Name: _______ ....,_ _ ___,, __________ _ 

Address: _____________ -.---+--'<-~.,.,_ __________ _ 

~sropbooofWooc ____________ .....,,.. _____________ _ 

Dollar Value Of Proposed 1Nork: ______ __._~----------------
c. Section 3 Business Name: _____ _.,_ ______________ _ 

Address:._. ------------------------------
OesaiptionofWolk: __________________________ _ 

Dollar Value of Prop:>Sed Work: _______________________ _ 

The percentages pf the total dollar value of all Section 3 81.tsiness wort con1>3red to lhe total bid price C) %. 

e. This certlficatiOn is a material representation of Iha face upon Which rellance may be placed if the proposed 
1.rartsacooi is entered into. If it is later determined that an erroneous certification was rendered. in addrtlon to 
other remedies·available to the Federal G()vemrnent. lhe Department of Housing and Urban Development and 
lee Coonty may pUrsUe available remedies. 

Bl00i45RJD Ditches, Sidewalk, and Culyert Work(CDBG-DR) 
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CERTIFICATION FOR A BUSINESS SEEKING SEC110N 3 
PREFERENCE IN COl'ITRACTING AND DEMONSTRATION OF CAPBIUTY 

Name of Btlsiness ___________________ _ 

Address of Business __________________ _ 

Type of Busriess: • Gorporation D Par!JHlrship 
• SOie Propne1orship D Joinl Venture 

Attached is lb& ful!olMng oocumentation as evidence of status: 

Fer BusEness claiming status as a Sectton 3 resident~wned enterpnse: 
D Copy of resident lease • Cof>Y of receipt of public assistance 
• Copy of e·mence of participation • Oihet evidence 

In a public assistance program 

For business entity as applicable: 
D Copy of Articles of ln!;orporation • certificate of Good Standing 
D Assumed Busil'leiSS Name Certificate D Partnership Agreement 
o List of owners/stockholdefS and • Corporation Annual Report 

Oil. owners.l'llp of ead'I • Latest Board minutes iippointiog o~ 
• Organization chart wl1h names and titles • Additional doCUmentailon 

and brief function statement 

For business claiming Secli1:1n 3 status by subcontracting 25 percent of the doUar awarded to qualifled 
section a ouwies.s{es~ 
D List of subaintracted Sedion 3 business{es} and subcontract amount 

Fer business cralmlng Section 3 status, cl aiming al least 30 pen;ent QI their wofkforat are currently Section 
a residents or 111ere &!ction 3 eligible residents within 3 ye8l'S of data of ftl'$t employment Vlith Ula business: 
o List of aN cwrent lull-time- employee,$ • Ust or employees dai'ning Section 3 status 
• PHMHA Residential lease ffiSS than 3 • OOler evidence of Sedion 3 status less than 3 

years from day of employment years tom date of erriployment 

Evidence of ability to pefform successfully LIJlder the terrm and conditions of the proposed con1ract 
• CUll'ent financial statement 
• statement. rl ablftty to ocmply with public p,ollcy 
• Ustofowneit equipment 
• List of au contracts for the past two years 

Au1horizing Name and Signature 

Attesmdtiy:. __________ _ 

B20024SRJD .Ditches, Sidewalk, and Culvert Work (Cl)BG-DR) 
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Looking for Work! 
Getting q11alified as a Sectio11 3 
Reside11t or B11si11ess 1nay l1elp. 

If you are a 
•' 

• Resiclent of public housing 
• Income-qualified according to HUD regulations 
• Business that is owned, employs or subcontracts 

with Section 3 residents/businesses 

You 1nay be qualified as a "Section 3 Resident or 
Business 

Section 3 of the Housing and Urban Developn1ent Act 
provides preference to hiring and contracting with eligible 

residents and businesses of the local co1nmunity 
for HUD-funded constn1ction projects. 

Contact the Real Estate Development Dept. 
Housing Authority City of Ft. Myers, 
239-344-3223 to see if you qualify. 

Getting qualified does not guarantee employment or award of contracts 

COUNTY 
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LEE COUNTY, FLORIDA 
DISADVANTAGED BUSINESS ENTERPRISE 

PARTICIPATION CERTIFICATION 

Project No.:30920379 B!d No.:B200245RJD Contract No.: ___ _ 

Contract/Ptt>ject Name(s): I EE COi INIY DITCHES SJDEWAI K & Cl II VERT 
I 

This is a formal certification that the below list of Disadvantage Business Enterprise Sub
Contractor(s) and amoum(s} were utilized on the above project 

DBE SUB-CONTRACTOR SUB-CONTRACTOR AMOUNT PAID 
AMOUNT 

BATEMAN CONTRACTING Ut1 696 /t/J.,J., O , 

I /\ J 

~ l I J I/ 
SIGNED: u _/ I,' --------l • , 

I 

DATE: MAY 19 2021 

Send To: Lee County Department of Human Services 
2440 Thompson Street 
Fort Myers, FL 33901 
(239) 533-7930 

.B20D24SRJDDitehes, Sidewalki and Culve.rtWork (CDBG-D:R) 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 

NOTE: This form must be signed by the person who wf.11 sign, or has srgned the Bid Form. This. form ls 
a listing of subcontrc)ctors that are planned to be a part of the project. If those subcontractors are 
unknown or none apply, the form must stllt be romgieted. This form will become a part: of the contract 
documents, 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE • /MINORITY □/WOMEN✓ 
ll:liiECII' A-R'.Al'lf DEl,1611/A'llGW) 

DESCRtPTION OF WORK: clearing & grading,swale grading, sidewalk, sodding 

SUBCONTRACTOR'S NAME'.BATEMAN CONTRACTING LLP 
EST. DOLLAR VALUE OF PROPOSED WORK: ________________ _ 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE • !MINORITY • /WOMEN D 
•~ AF'~'IE' ~~-

DESCRIPTION OFV1lORK: _____________________ _ 

SUBCONTRACTOR'S NAME: 
EST. DOLLAR VALUE OF pRQ=p=o=s=Eo~w-=o=R.K=-: -----------------

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE o/MINORITY o/W0MEN • 
tC'H.ll:C'l(.A~~ll'ATif ~110,V, 

DESCRIPTION OF WORK: _____________________ _ 

SUBCONTRACTOR'S NAME: EST. DOLLAR VALUE OF PRO~P,....,,os-=-=rn=-w=-=-=o=RK'"'": ________________ _ 

DMSI0N OF EQUAL OPPORTUNITY CERTIFIED DBE • /MINORITY • /WOMEN • 
!G'liEOC A-TI: DES'Cll/,l,n£W, 

DESCRIPTION OF WORK: -----------------------
SUBCONTRACT 0 R'S NAME: 
EST. DOLLAR VALUE:. OF PRo=-=p,..,,os-==ED=""""W.,..,,O=R"""K,-: -----------------

TOTAL VALUE OF ALL DBE/MINORITY/WOMEN SUBCONTRACT 
WORK: 

E. STIMATED TOTALPERl;IENT (o/\) TO BE rft;tJJl 
BATEMAN CONT 11 P 1 . ~ 
CONTRACTOR NAME Sl(£NA: 

B200245RJD Ditch~, Sidewalk. and Culvl!rt Wprk (CDBG-DR) 

.51 
0~ 19;2021 
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ANTI-LOBBYING CERTIFICATION 

(REQUIRED FOR ALL BIOS OF $100,000 OR MORE) 

PROJECT NAME: lee COUNTY PITCHES StpEWAI K & CULVERT 

The undersigned, having submitted a bid to: _L_EE_co_u_N_TY_· ._ao_c_c_· _________ _ 

for construction of the above identified project in the amount of:$~. 15 ~,5 II, ?7 

does hereby certify that: 

1. No appropriated Federal funds have been paid or will be paid, by or on behalf of myself, to 
any person for infiuendng or attempting to influence an officer of employee of any 
agency, a Member of Congress, an officer to employee of Congress, or any employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the enterillg into of any coop~rative 
agreement, and the extension, continuation, renewal, amendment, or modification or any 
Federal contract, grant, loan, or cooperative agreement. 

2.. If any funds other than appropriated Federal funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or emplt>yee of any agency, a 
Member of Congress; an officer or employee of Congress,. or an employee of a Member of 
congress in connection with this Federal contract, grant, loan, or .cooperative agreement, 
I will complete and submit Standard Fonn - LLL, Disclosure of Lobbying Activities in 
accordance with its instructions. 

3. Submission of this certification is imposed by Section 1352, title- 31, U.S. Code. Any 
person who failsto file the required certification shall be subject to a civil penalty of not 
less than Sl0,000 and not more than $100,000 for each such failure. 

GENERAL. c.o:ALRJt u•~•ou•o LLC 

SIGNATURE µLf fl L -
TITLE-IJUUWll:A--------------------------

FEDERAL ID OR SOCIAL SECURITY NUMBER...,,""";1: ...... Q_#,.._,J__,;i..._x(-=-5 ..... cc/ .... · ..... </ _____ _ 
DATE Ma:y 18, 2021 

NOTE: All general contractors who bid for an award of $100,000 or more shall file the 
required aotHopbying certification in accordance with the Byrd Anti-Lobbying Amendment 
(31 u.s.c. 1352). Each tier of subcontractors certifies to the tier above that it will not and 
has not used appropriated Federal funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congre.ss~ officer 
or employee of congress, or an employee of a Member of congress in connection with 
obtaining any Federal contract, grant or any otner award covered by 31 u.s.c. 1352. Each 
tier shall also disclose any lobbying with non-Federal funds that takes place in connection 
with obtaining any Feder.d award. such ctistlosures shall be forwarded from tier to tier up· to 
the GeneraJ Contractor. 

B201124S.R,JJ) Ditches, Sidewalk, and Culvert Work (COBG-DR) 
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DISCLOSURE OF LOBBYING ACTIVITIES 
Complete this form to<f15dose lobbying activities puwant 1i:J 31 U.S.C. 1352 

{See reverse tor public bUrden d1sctosure. 
·1, Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 
[ '\ . J a. contract 

b. grant 
LJa. bid/offerfapplicatlon LJ a. initial fiDng 

b. initial award b. material change 
c. post-award For Material Change Only: 

~)lyOMB 

D348-DIX6 

c. cooperative agreement 
d.loan year ____ quarter ___ _ 
e. loan guarantee 
f. loan insu~e 

4. Name and Address of Reporting Entity: 
0 Prilll9 0 Subawatdu 

Tier___. if/mown: 

Congressional District, if known: 4cv> · 
6, Federal Department(Agency: 

8. Federal Acti!>ll Number. if known: 

11 """"""°" - ~ m"""' " - '/1/ lltlO ;111.S C. ,,._ 
.- l'JS":! l1,Es C!.i~ cl ~4 :ict-111!.c:: :a lalk:r""4i ~. c-f'!:xt ,,__,a_,,., __ .,.,,,.,.,cr_-..ll"ls,,,.._,...._ 

or ...,..., nlll ffls -llft 'o ~ ptlr:IUJR ID 31 Ll.5-0 I :1,-Z. 'INS 
_,,,..., .a· lle-'llllrPIDIC """"1i00. ,¥!/pet'IO!I .....,l'ilio1'1klbe 

---"" WI llelc11¥,ecU1>• C!\'llpmal!'c,!oCI em - 1'11,\D)llfrl 
net~ 0-.a, J\(lQ.(Xl:J- ft:lr cil~ ~~~. 

Fed,!tal Us'e Only: 

date of last report_;""';r:.:.c.~ ---'-'_,.:::_:.\.";_.>>_:t _ 

5. If Reporting Entity in No. 4 ls a SUbawarclee, Enter Name 
and Address of Prime: 

CQngressiorial District. 'If known: 
7. Federal Program Name/D&scrlption: 

CFOA Number, if applicable: ____ _ 

9. Award Amount, if known: 
$ 

b. Individuals Performing Services (including address if 
different rrom No. 1Da) 
(last name, first name, Ml): 

S1gnattre: _________________ _ 

PnntName: _______________ _ 

Trtle: ____________ _;__ __ .;,;,;..;_;__--,-. 

B200245RJD Ditches; Sidewalk, and Culvert Work {CD:OG-DR} 
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INSTRUCTIONS FOR COMPLETION OF SF..LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
This disdlosure furm shall be completed by the repormg entity. whether subawaroe-e or prime Feoaal at the ini!iatioo or receipt of a ooll'efl?d Federal 
action, or a material change to a previous filing, pursuant to tii!e 31 U.S.C. s.eciion 13.52. The tiling of a form required for each payment or agreement to make 
payment to any lobbying entity for infiuencing or a!IEl1'l)ting to influence an officer or employeeof any agenoy, a Member of Coogress, an olf,cer or employee of 
Congress, or an employeeof a Member of Congress in oonnectio!lwilh a oove;ed Federal action. Corrpleteall items that aiiplyfor both the initial filing and material 
change report. Refer to the implemeniing guidance published by the Office of Management and Budget for addmonal information. 

1. lde!llify the tjlpe of covered Federal action forwhk:h lobbying activity is and/or has been sl!!Cl.tl"ed to influence the outcome of a CO'llered Federal actitm. 

2. ldie!llify the status of the COYE-red Federal action. 

3. Identify the appropriate dassificalion of this report. If this is a followup report caused by a mat!!rial change to lite infomlation pre,iiously reported, enter 
the yeas aoo quarter in which the change occurred. Enl:er the date of the last previously submitted report by this reporting entity for this covered Federal 
action. 

4. Enter the full name, address, city, St3te aoo zip code of the reporting entity. loolude CoogressicnalDislrict, if known. Check the approprialeclassffication 
of the repormg entity that designates if it is, or ~pects to~. a prime or sub award recipient. Identify the tier of the sooawa:rdee, e.g., the first sub;.wardee 
of the prime is the 1st tier. Subawaros incl!lde but are not lilnited to subconb'a.cl:s, subgrants and oontraot awads under grants. 

5. If the organiulionfiliwJ the report in it.em 4 checks ·subawardee."then enter !be fall name. address. city. Slate and zip code of the prime Federal 

recipient. Include Congressional District, if known. 

6. Enter the oome of the Federal agmcy matting the award or lo;an comf'!k'1ment. Include at least one o;ganlzationallevel below agency name, if known. For 

example, Department of Transportation, UITii!ed States Coast Guard. 

7. Enter !he Federal ~m name or descriptioo for the co~red Federal actioo {item I). If known, enterthe full Cablog of Federail Domestic Assistance 

(CFDA) oomber fOI!' grants, cooperative agreements, loans, and loan oornmitments. 

8. Enller !he- most appropriate Federalidentifyillg number ava:llableforthe Federal action ~ed item 1 {e.g., Request for Proposal (RFP} numbe-r; 
lm1itation for Bid (IFB) number; gram announcement number; ~ contract, grant or loan award nurn!:er; the applicafmproposal OOlli!rol n11mber 
assigned by the Federal agency). Include p!'i!fixes, e.g., "RFP-OE.QG--001.· 

I!. Fa a covered Federal action where there h3:S been an award or loan comrru:tmenl by the Federal aoency. enl!'!rthe Federal amount of the awam,loan 
c::immitment for the prime entity idenlified in item 4 a 5. 

IO. (a) Enter !he full name. address, city, Sble and zip code of t!ile lobbying registrant llOOef the Lcb~ng Disclo= Act of 1995 engaged by the reporting 
entity identilied in item 4 to influence !he co11ered Federal action. 

(b} Enter it1e full nam,as of the indilridual(s) performing services, and ioolude full address if different from 10 (a). Enter Last Name. First Name, and 
Middle ln,'-\ial (Mi). 

1 1. The cert:ifyng official sha! sign and date the form, print his.lhe!' name, !file. and belephone number. 

According to the Papel'Woril; Reduclion Ac!. as amended, 110 persons are required to respond to a i::d'IEctlon of information unless it displays a valid 0MB Control 
Number. The valid 0MB control number for !!his illiformation collection is 0MB No. -0348..0046. Public reporting burden for !his collection of inbma!ion is 
estimated to avera~~ 10 minutes per ~spoose, including lime for reviewing instructions, sean::hing existing data sources, gathering and maintaining the: data 
needed, and . T __ :·,.,, and reviewing the colle:ciioo of mormalioo. Send commaits regarding the burden estimali! a any oll'ler aspect of this collection of 
information, ind'l.lding suggestions for reducing this burden, to the Oif~ of Management and Budget, Paperwork Reductioo Project (0348...ci:J.46), Washili,gtoo. 
DC20o03. 
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Davis-Bacon Act 
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Applicability 

The Project or Program to which the construction work 
covered by this contract pertains is being assisted by tile 

United States of America and the following Federal Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions applicable to such Federal 
assistance_ 

A. 1. (i) Minimum Wages. All laborers and mechanics 

employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Lab-or under tile 

Copeland Act {29 CFR Part 3), the full amount of wages 

and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than 
those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a 
part hereof. regardless of any contractual relationship 
which may be alleged to exist between the contractor and 
such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits 
under Section l(b){2) of the Dawis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such 

laborers or mechanics. subject to the provislons of 2Q CFR 
5.5(a)( 1 }(iv): also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 

than quarterly) under plans. funds. or programs, which 
cover the particular weekly period. are deemed to be 
constructively made or incurred during such weekly period. 

Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without 

regard lo skill. except as prowided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for 
each classification for the time actually worked therein: 
Provided. That the employer's payroll records accurately 

set forth the time spent in each classification in which 
work is performed. The wage determination (including any 
additional classification and wage rates conformed under 
29 CFR 5.5(a)(l)(il) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and 
accessible, place where it can be easily seen by the 
workers. 

(ii) {a} Any class of laborers or mechanics which is not 
listed in the wage determination and which is to be 

employed under the contract shall be classified in 
conformance with the wage determination. HUD shall 
approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria 
have been met: 

(1 I Tile work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(2) The classification is utilized in the area by tile 
construction industry; and 

(31 The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to tile 
wage rates contained in the wage determination. 

(bl If the contractor and the laborers and mechanics to be 
employed in tile classification (if known), or their 
representatives, and HUD or its designee agree on the 
classification and wage rate {including the amount 

designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by HUD or its designee to 
tile Administrator of the Wage and Hour Division, 
Employment Standards Administration, U,S_ Department of 
Labor, Washington, D.C. 20210. The Administrator, or an 
authorized representative. will approve. modify. or 
disapprove every additional classification action within 30 

days of receipt and so adwise HUD or its designee or will 
notify HUD or its designee within tile 30-day period that 
additional lime is ne<:essary. (Approved by the Office of 
Management and Budget under 0MB control number 1215-
0140.) 

(c) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and HUD or its designee do not agree on 
the proposed classification and wage rate {including tile 
amount designated for fringe benefits. where appropriate), 

HUD or its designee shall refer the questions. including 
the views of all interested parties and the recommendation 
of HUD or its designee, to the Administrator for 
determination. Tile Administrator, or an authorized 
representatiYe, will issue a determination with,i11 30 days of 
receipt and so advise HUD or its designee or will notify 
HUD or its des'ignee within the 30-day period that 
additional time is ne1:essary. (Approved by the Office of 
Management and Budget under 0MB Control Number 

1215-0140.) 

(d} The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparagraphs 
(1)(ii){b) or (c) of this paragraph, shall be paid lo all 
workers performing work in the classification under this 
contract from the first day on which work is performed in 
the classification. 

(iii) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 

fringe benefit which is not expressed as an hourly rate. the 
contractor shall either pay the benefit as stated in the 
wage determination or shall pay another b-ona fide fringe 
b-enefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part 
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of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 

benefits under a plan or program. Provided. That the 
Secretary of Labor has found, upon the written request of 
the contractor. that the applicable standards of the Davis
Bacon Act have been met. The Secretary of labor may 
require the contractor to set aside in a separate account 

assets for the meeting of obligations under the plan or 
program. (Approved by the Office of Management and 
Budget under 0MB Control Number 1215-0140.) 

2. Withholding. HUD or its designee shall upon its own 
action or upon written request of an authorized 

representative of the Department of labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 

contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements. 
which is held by the same prime contractor so much of the 

accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices. trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages 

required by the contract in the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work, all or 
part of the wages required by the contract, HUD or its 
designee may, after written notice to the contractor. 

sponsor, applicant. or owner .. take such action as may be 
necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may. after 

written notice to the contractor. disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they 
are due. The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3. {i) Payrolls and basic records. Payrolls and basic 
records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for all laborers and 

mechanics working at the site of the work. Such records 
shall contain the name, address, and social security 
number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates 

of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described 
in Section l(b)(2){B) of the, Davis-bacon Act), daily and 
weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has 
found under 2B CFR 5.5 (a)(1}(iv) that the wages of any 
laborer or mechanic include the amount of any costs 

reasonably anticipated in providing benefits under a plan 
or program described in Section l(b)(2)(B) of the Davis
Bacon Act, the contractor shall maintain records which 

show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially 
responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certifical1on of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 

applicable programs. {Approved by the Office of 
Management and Budget under 0MB Control Numbers 
1215-0140 and 1215-0017.) 

(ii) (a} The contractor shall submit weekly for each week 
in which any contract work is pe,rformed a copy of all 

payrolls to HUD or its designee if the agency is a party to 
the contract, but if the agency is not such a party, the 

contractor will submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission to 
HUD or its designee. The payrolls submitted shall set out 
accurately and completely all of the information required 

to be maintained under 2B CFR 5.5(a)(3)(i) except that full 
social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee's 
social security number). The required weekly payroll 
information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from 
the Wage and Hour Division Web site at 

http:J!www.dol.qovlesalwhdlformslwh347instr.hlm or its 
successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 

Contractors and subcontractors shall maintain the full 
social security number and current address of each 
covered worker. and shall provide them upon request to 

HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission to 

HUD or its designee. the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. it is not a violation of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime 
contractor for its own records, without weekly submission 
to HUD or its designee. {Approved by the Office of 

Management and Budget under 0MB Control Number 
1215-0149.) 

(b) Each payroll submitted shall be accompanied by a 
·statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payme,nt of tile persons employed under the contract 
and shall certify the following: 

(1 I That the payroll for the payroll period contains tile 
information required to be provided under 29 CFR 5.5 
(a)(3){ii), the appropriate information is being maintained 

under 29 CFR 5.5(a)(3)(i), and that such information is 
correct and complete; 
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(2) That each laborer or mechanic (including each helper. 
apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and 

that no deductions have been made either directly or 
indirectly from the full wages earned. other than 
permissible deductions as set forth in 29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 

equivalents for the classification 
specified in the applicable 
incorporated into the contract. 

of work performed, as 
wage determination 

(c) The weekly submission of a properly executed 

certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
·statement of Compliance" required by subparagraph 

A.3.(ii){b). 

(d) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 

prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the 
records required under subparagraph A.3.{i} available for 

inspection. copying, or transcription by authorized 
representatives of HUD or its designee or the Department 
of Labor. and shall permit such representatives to 
interview employees during working hours on the job. If 
the contractor or subcontractor fails to submit the required 
records or to make them available, HUD or its designee 
may. after written notice to the contractor, sponsor. 

applicant or owner. take such action as may be necessary 
to cause the suspension of any further payment, advance. 
or guarantee of funds. Furthermore. failure to submit the 
required records upon request or to make such records 
available may be grounds for debarment action pursuant to 
29 CFR 5.12. 

4. Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 

program registered with the U.S. Department of Labor. 
Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the 

OHice. or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually 

registered in the program, but who has been certified by 
the Office of Apprenticeship Training. Employer and Labor 
Services or a State Apprenticeship Agency (where 
appropriate} to be eligible for probationary employment as 
an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as 
to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who 

is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. In addition, any apprentice performing work Oil 

the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate Oil the wage determination for the 
work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's 
registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the 

registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate 

specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits. 
apprentices must be paid the full amount o,f fringe benefits 

listed on the wage determination for the applicable 
classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office. 
withdraws approval of an apprenticeship program, the 

contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is 

approved. 

(iii Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are 

employed pursuant ',to and individually registered in a 
program which has received prior approval. evidenced by 
formal certification by the U.S. Department of Labor. 
Employment and Training Administration. The ratio of 

trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the 
Employment and Training Administration. Every trainee 
must be paid at not less than the rate specified in the 

approved program for the trainee's level of progress. 
expressed as a percentage of the journeyman hourly rate 

specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program 
does not mention fringe benefits. trainees shall be paid 
the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 

less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by 
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the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be 

paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the 
event the Employment and Training Administration 
withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of 
apprentices. trainees and journeymen under 29 CFR Part 5 
sha!! be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as 
amended, and 2!l CFR Part 30. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6. Subcontracts. The contractor or subcontractor will 
insert in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in this paragraph A and such 
other clauses as HUD or its designee may by appropriate 

instructions require. and a copy of the applicable 
prevailing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower tler 
subcontracts. The prime contractor shall be responsible 

for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this 
paragraph. 

7. Contract termination; debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 

5.12. 

B. Compliance with Davis-Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1 .. 3, and 1i are 

herein incorporated by reference in this contract 

9. Disputes concerning labor standards. Disputes 
arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of 

Labor set forth in 29 CFR Parts 5, 8, and 7. Disputes 
within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and HUD or 
its designee, the U.S. Department of Labor, or the 
employees or their representatives. 

10. (i) Certification of Eligibility. By entering into this 
contract the contractor certifies that neither it {nor he or 

she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of Section 3{a) of 
the Davis-Bacon Act or 2Q CFR 5.12(a)(1) or to be 

awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 

(ii) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government 
contract by virtue of Section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR Part 24. 

(iii) The penalty for making false statements is prescribed 
in the U.S. Criminal Cod,;, 1B U.S.C. 1001. Additionally, 
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C .• 
·Federal Housing Administration transactions·. provides in 

part: "Whoever. for the purpose of ... influencing in any 
way the action of such Administration ..... makes, utters or 
publishes any statement knowing the same to be false ..... 

shall be fined not more than $5,000 or imprisoned not 
more than two years, or both." 

11. Complaints, Proceedings. or Testimony by 
Employees. No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any 

subcontractor because such employee has filed any 
complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to t,;stify in any 
proceeding under or relating to the labor standards 

applicable under this Contract to his employer. 

B. Contract Won: Hours and Safety Standards A.ct. The 
provisions of this paragraph B are applica~ where the amount of the 
prime con!Tact exceeds $100,000. As used in tti,s p3lragraph. the 
terms ·1aborers· and "mechanics· include watchmen and guards. 

(1 I Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract wort which may require or 
involve the employment of laborers or mechanics shall require or 
pennit any such laborer or mechanic m any workweek in which the 
individual is employed on such work IJo work in excess of 40 hours in 
sucll wcri;week urn!ess such laborer or mechanic receives 

compensation at a rate oot !ess man one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
wortweek. 

(21 Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set 
forth in subparagraph ( 1) of this paragraph, the contractor 
and any subcontractor responsible therefor shall be liable 
for the unpaid wages. In addition. such contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards. 

employed in violation of the clause set forth in 
subparagraph ( 1) of this paragraph, in the sum of $10 for eacil 
calendar day on which such individual was requ<l'E<i or pennitled to 
wort in excess of the standard workweek of 40 hours without payment 

of the ovenime wages required by the clause set forth in sub 
paragraph ( 1) of this paragraph. 
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(3) Withholding for unpaid wages and liquidated 
damages. HUD or its designee shall upon its own action 
or upon written request of an authorized representative of 
the Department of labor withhold or cause to be withheld. 
from any moneys payable on account of work performed by 

the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contract, 
or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 

determined to b•e necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph. 

(4) Subcontracts. The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in 

subparagraph ( 1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any 
subcontractor or lower tier sub,contractor with the clauses 

set forth in subparagraphs (1) through (4) of this 
paragraph. 

C. He a Ith and Safety. The provisions of this paragraph C are 

app&,ca~ where the amount of the prme coo tract exceeds $100,000. 

j1) No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construction safety and health 
standards promulgated by the Secretary of labor by 
regulation. 

(2) The Contractor shall comply with all regulations 
issued by the Secretary of Labor pursuant to Title 29 Part 
1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety 

Standards Act, (Public Law 91-54, 83 Stat !Hl). 40 USC 
3701 et seq. 

(3) The contractor shall include the provisions of this 
paragraph in every subcontract so that such provisions will 

be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing 
such provisions. 
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PAYROLL 
(For Contractor's Optional Use· See Instructions at www do! gov/whd/formslwh347instr htm) 
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Dale 

(Name of Signato,y Party) 

do hereby st,t,,: 

(nt!,e) 

(!)Thal I P"l' orsupeNise thepa:,,nentcithe persons anp<)'fE<I by 

---------~----~--------------"'the 
(Contractor or 5.Jbcontractor) 

_________________ : that during lhe pa}'TDII period corrmencing on th2 

(Building arWor1<) 
___ cby<i _____ ~_. and ending lhe __ 03/ of _____ ~ 

aU pecsons empb)'ed on said p-tlject have been paid the full weekly wages e;rn,ed. lnat no rebates have 
been or !MIi be made either directly or indractly to or on behalf of s.aid 

----------~-----------------from the full 
(Contractor or Subconb"actor) 

waekly wages earned by ?st1Y per30n and that no cledud:ions have been made either direcdy or lldlf'@d'jy 
from the ful ~• e.:m«I by any~- othe< than pennissible de<Joolions as dE,lined in Regulatials, Part 

~j~~i'}s, s,'2 tt1i6~'.~t ~--35~.3'. 'tm~~~~t~~an= as =ended (4'9 stat. 94,9. 

(2) Thal any pajrols otherwise 111de< lhis =ilract required IXJ be submtted lb, the above period are 
C()ITeCt ;me! ~ete; that the~ rates for laborers or med'lamC"j cootained there-in are not less than the 
applicable wage, rates coobined in any wage detennhatim inoot'pCf'ated into tl'l: contr.i~ that lhe dass.fications 
set forth therein for each labcneror mechanicCO<lform with the ""'1t he p<rlormed. 

(3) Thal any ap;,e,,!kes em~ in ll>E>above period are duly registered in• bJna Me "PP'!nliceship 
progoam r09stered ,.;tt, • State •W-""l:iceship agercy ~ by the Bw-eou cf Appren!keship and 
Tl'3ning, United Stares Department of L3bor, orif no such recognized agency exists in a Stll:e, Ye ragistered 
..;th !he &ira;,u cf Apprentsceship and Tr.ming, United Stales llepa'1ment of Laoor. 

{4) That 
(a) WHERE FRINGE BENEFllS ARE PAID TO APPROVED Pl.ANS, FUNDS. OR PROGRAMS 

D - in addition to the basic hourty W31Qe rates paxi ro each laborer a- rncch<l"t:C listed in 
the above referenced paynj!, p,yments of l'rni!Je benefits as listed in !he cmtract 
have been or ,,;u be made to •PP"'l'ri•"' ~ lbr the benefit of such errpoyoes, 
e=pl as noted in section 4(c) below. 

(b) WHERE FRINGE BENERTS ARE PAID IN CASH 

D - Each l::ii:x:,er a, m,echanic - in the a!:o¥e relen,nced p"'J"lll has been paid. 
as indicat.>d °" the pa)'dl. an amount not less than the ...., ol lhe applicable 
bas,: hourly w:q, rate plus the amount of the req.,ired fringe benefits as listed 
Tun lhe contract, except as noted in secfun 4{c) below. 

(c) EXCEPTICNS 

EXCEPTION (CRAFT) EXPLANATION 

lHE WILLq]L F&51ACATICN OF N{'( o,;THE.-\&O'•,'E :STAT"EMENTB M.'\Y SUIU::CTlHE Ci:INTRIGTCR CR: 
St.SCCNTRACTOR TO C!Vll CR CRJMIN.>.L PROSEOJTION. SEE SECTION 1001 OF nn.E. 18 AND SECTION 231 OF Tln.E 
31 OFTHEUNrTEOSTATES-COOE. 
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Instructions For Completing Payroll Form, WH-347 

• ~(PDF} 
CMB Cootrol No. 123S-0008, Expires 01/31]2015. 

General: Fc;-m WH-347has been made aYailable for the con•.oenieoce r:i == .,r,:l subcontradD!s required by their Federal a- Federdlly-a;ded constructioo-type 
contr..:ts and subcootracts to submit weeldy payrolls. Prcperly filled out this F,orm wil satisfy the requirements of Regui<IOO"ls, Parts 3 and 5 (29 C.F.R., 5ubtitle A}, as 1D 
p.a,yrol!s submit:n!d in connection WilJl contr..cts subject to the Davis-&con ard related Acts, 

While C0014Jleix.n of Form WH-347 is optional, it is ma."l'irtory for co•,-ered contritdDJs ard subcortractors ~,forming work on Federally Mstnced or assisted construcl:oll 
contracts to respond to the inromlation collectioo contained in 29 C.F.R. §§ 3.3, 5,S(a), The Copeland Act (40 U,S.C. § 3145) requln,s contractors ~d sub::ontractas 
peiforming work on FedB"ally fin~a!d a- "5Sisted constructioo conlTacts to "furnish weelJi, a statement WilJl respect to the '"'"9<!5 paid each ~ wring the 
preceding ·....eek." U.S. Department ,;J Laba- (Col} Regulations at 29 C.F,R. § 5.5(a)(3}{ii) require cortractors to submit weelJi, a COJ'>' r:i afl pa}'l"Olls to the Feder..l "92f1CY 
contracting fa- or Mstncing the conslTuction project, a~ by a sigoed "Staterrent ,;J Cornpliaoce" indicating that the payrolls are ca-rect ~d complete and that 
each la!:orer or medianic has been pa,:! not less than the prcper Davis-Bacon prev.ailing Wiq! r..te for the work f),!fformed, DOL and federal contracting ageooes receMng 
this dorrn..tioo review the inl'ormatioo to determine th.rt e'Tlployees ha...e recei...ed legally required wages and fringe beneflts. 

I.Jooe!" the Davis-&con and rel..ted Acts, the contra,ctor is required to pay not less than pre,oairing wage, induding rr'""Je benefits, .as predetermined by the Department of 
L..,bo,-, The conlTactor's obligation to pay fringe be-.efits may be met either by payment of the liirqe benefits to bona fide benefit plans, fuoos or programs orb,, malcirg 
paym@lts to the cO\'eied ~ (kiba-ers and mechanics) «s c«sh in lieu of fi~e bena'its. 

This payroll provides for the cortractDr to show on the face of the pa}'TOII ..II monies to each worker, whed,g; .as basic rates or .as cash in l,aJ d frirge ben~ and 
provides for the coo::ractor's representafun in the statement r:i comp(iance on the payroll (as soown on page 2) that he/she is paying for fringe benefits required by the 
contr.ct aoo not pai:I as c.ash in lieu ,;J liirqe benefits. Deti!>iled instructions concerning the preparation of the payroll follow: 

Contractor or Subcontractor: RII in your firm's n~ and ched approp,ia:e box. 

Address: Fill in your mn's address. 

Payroll No.: Beginning with the oomber •1•, fist the p;,yroll rumber fa- the submission, 

For Week Ending: List the w:m:wee~ ending date. 

Project and Location: Self-e:xplaratcry, 

Project or Contract No.: Self-expl.an.atoiy. 

Column 1 - Name and Individual Identifying Number of Worlcer: Enter each worker's full name and ;on individual identifyir,g number ( e.g., last w digit!; ,;J 
worker's social searity rumber) on each weeld}r pa'pVoll submitted. 

Column 2 - No. of Wrthholding Exemptions: This column is merely inserted for the ~•s coovenier,ce and is not a requirement of Regui<IOO"ls, Part 3 ,;md 5. 

Column 3 - Wonr: Classifications: list classification descriptive of work actually pe,rormed by each laba-er or mechii!!'ic. COMLft clas:si'fication ard minimum wq 
schecrule set forth in conlTact ~tions, If additional d=ifiCdtions ;,re deemed r.ece:ssary, see G:Jntr.aing Officer or Al}enc( rep~ An indillidual may be 
shown as havirq w::orked in more than one dassiifJG!l:ion provided ion .accurate breakdown or h.=-s w:i-ked in each d.ssi&ation is maintail'led .and srown on the !>OOfTlitted 
payroU b,, i,se cf separate entries. 

Column 4 - Hours worlced: List the day and date aoo stra:,ght time and o...ertime hows worked in the ai:plic.able boxes. On .. 11 contracts subject to the Contract Woi-k 
Hoofs Standard Act, enter hours worked in excess of 40 hcurs a week as "overtime", 

Column 5 -To1:;al: Self-explanam,y 

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time' box f;or each worker, list the ..ctual hourly rate paid for stri!ight time ....:meed, phis cash 
p...:I in r= r:i fringe berd"rts pilid. When recoroing the stJa'qlt time oourlv 1<11:.e, any GiSh pc,id in fieu of liinge benefits may be shown separatefi, from the basic rate. for 
example, "$12,25/ .40" wool:! re&ct a $12,25 base hourfi, rate plus $0,40 for ftinge benefits, This ls of <1Ssist.nce in correctly computing overtime, See "Fringe Benefits" 
beb,,,, When overtime is ....:meed, '1v:,,,i the o...ertime hourly r.rte paid plus "1l)' c..sh in lieu ,;J fringe benefh pa,:! in the 'overtime" box for e..ch w:rl:er; ot:heiwise, you 
may skip this box. See •~ Benefits" below. P¥Tleflt r:i not less than time and Olle-half the basic or regular rate paid is recµired for overtime izooer the Contract Work 
Hours Standard k.t r:i 1962 if the prime contr..ct =eeds $100,000. In id:ition to pa,;ng no less than the !)rei:kurmined rate for the classi&ation which an individual 
works, the contr..cta' must pay amounts predetemiined as liirqe benefits in the v.q decision made pc,rt of the contr.£1: ID approved fringe benefit plans, funds or 
progrdlllS or shall pay .as cash in l,aJ of fringe benefits. See "FRINGE BENEFITS" below. 

Column 7 - Gross Amount Eamed: Enter gross amoort: earned on this project If part of a worker's weeldy wage was earned on prajects othar than 1tM! project 
described on this payrolL enter in column 7 first the aroomt earned on the Federal or Federally assisted project and then the gross iilTJC<;rt earned during the week on all 
projects, thus "$163,00/$420,00" woold reflect the earnings of a workei- woo earned $163.00 on a Federally assisted constJ1Jction µ-oject during a weelc in whrrch $420.00 
was earned on .all w:irk. 

Column 8 - Deductions: R...e columns are prov,ded for showing deductions made. If rrae than five oo:h:tion are involved, use the foot four columns and s:hJW the 
balance deductions uooer "other" coluf1111; show actual total under "Total Ded.Jctions" columm and in the <1ttachment to the p;,yroll desoibe the dedoct:i,ao(s) contained in 
the "tither' cclumn, All deductions must be in accordance with the provisions of the Cbpel.ard 11/:::t. Regulations, 29 C.F,R., P-...rt 3. If an iooividual worked on other jobs in 
addition to this project, sll<JW actual deductions from his/her weeldy gross wage, .and ilm:at:e th.rt deductions are based on his gross w.qes, 

Column 9 - Net Wages Paid for Week: Self-expl.an..tory. 

Totals - Space has been left at the botrom of the robnns so that totals may be soown if the coolractor so des.-es. 

Statement Required by Regulations, Parts 3 and 5: \l.hile the "statemerrt ,;J compliance" need not be not.med, the s:tatEment (';ITT l?"ge 2 ,;J the payroll form) is 
subject to the penalties plll\'iaed by 18 U,S,C. § 1001, namely, a fine, possible impriscnment ,;J not rro-e than 5 years, or both. Accordirqy, the partir ~ this 
statement should have kna,yje:lge cf the facts represented .as true, 

Items land 2: Space has been provided between items (1) ard (2) of the 51.!tement F,or describing any decructions made, If all oo:h:tions made are ad~ 
desaibed in the "Deductions" COUTll1 above, state • See Deductions column in rliis payroll." See "FRINGE ems=rrs• l:ielaN for instructions concerning fillirg oot par.qaph 
4 d the statement. 

Item 4 FRINGE BENEITTS - Contractors who pay all required fringe l'~~ 1 ~ying afi fringe benefits ID ai:pnwed pans, furrls, or programs in amounts not 
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less than were determined in the applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime rate paid to each worker on the face of 
the payroll and check paragraph 4(a) of the statement on page 2 of the WH-347 payroll form to indicate the payment Note any exceptions in section 4(c). 

Contractors who pay no fringe benefits: If not paying all fiinge benefits to approved plans, funds, or programs in amounts of at least those that WEfe determined in 
the applicable wage decision of the Secretary of Labor, pay any remaining fiinge benefit amount to each laborer and mechanic and ins€tt in the "straight time" of the 
"Rate of Pay" column of the payroll an amount not less than the predetermined rate for each classification plus the amount of hinge benefits determined for each 
classification in the app6cation wage decision. Inasmuch as it is not necessary to pay time and a half on cash paid in rieu of fringe benefit5, the overtime rate shall be not 
less than the sum of the basic predetenmined rate, plus the half time premium on basic or regular r.ite, plus the rEQuired cash in lieu of fiinge benefits at the straight time 
rate. In addition, check paragraph 4(b) of the statemem: on page 2 the payroll fonm to indicate the payment of fringe benefit5 in cash directly to the workers. Note any 
exceptions in section 4(c). 

Use of Section 4(c), Exceptions 

Any conb-actor who is making payment to approved plans, funds, or progI-ams in amounts less than the wage deteimination rEQUires is obliged to pay the deficiency 
rnrectly to the covered worker as cash in lieu offiinge benefits. Enter any exceptions to section 4(a) or4(b) in section 4(c). Enter in the Exception column the ct-aft, and 
enter in the Explanation column the hourly amount paid each worker as cash in lieu of hinge benefits and the hourly amount paid to plans, funds, or progr-ams as fringe 
benefits. The conb.ictor must pay an amount not less than the predetermined I-ate plus cash in lieu of fiinge benefits as shown in section 4(c) to each such individual for 
all hours worked (unless othawise provided by applicable wage determination) on the Feela-al or Feder-ally assisted project. Enta· the rate paid and amount of cash paid in 
lieu of hinge benefits per hour in column 6 on the payroll. See par.igr-aph on "Conb-actors who pay no fiinge benefits" for computation of overtime rate. 

Publk Burden statement: We estimate that it will take an avei.ige of 55 minutes to complete this co!lection of information, including time for reviewing insbuctions, 
searching existing data sources, gatheiing and maintaining the data needed, and completing and revieY~ng the collection of infatmation. If you have any comments 
regarding these estimates or any other aspect of this coRection of information, including suggestions for· reducing this burden, send them to the Administrator, Wage and 
Hour Division, ESA, U.S. Department of labor, Room 53502, 200 Constitution Avenue, N.W.,Washington, D.C. 20210. 

Note: In order to view, fill out, and J)lint PDF forms, you need Adobe® Acrobat® Reader® versioo 5 or later, which you may download for free at 
www.adobe.com/products/ao·obat/readstep2.html. To save the completed for·ms on your workstation, you need to use the "Save /ls" method to save the file. 
For example, move your mouse curser· over the PDF link and click on your "RIGHT" mouse button. This will cause a menu to be displayed, from which you will select the 
proper save option -- depending upon which browser you are using: 

• For Mia-osoft IE users, select ·save Target /ls" 

• For Netscape Navigator users, select "Save Link /ls" 

Once you've selected the J)l·oper save option for· your browser, and have saved the file to a location you specified, go to your J)l·ogram menu and sta1t the Adobe 
Acrobat® Reader. Once open, locate the PDF file you saved and open it directly in Acrobat®. 
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FOR LABORERS AND MECHANICS 
EMPLOYED ON FEDERAL OR FEDERALLY 
ASSISTED CONSTRUCTION PROJECTS 

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION 

PREVAILING 
WAGES 

OVERTIME 

ENFORCEMENT 

APPRENTICES 

PROPER PAY 

You must oo paid not less than the wage rate listoo In the Davis-Bacon 
Wag'9 Decision posted with this Notice for the work you perfonn. 

You must oo paid not less than one and one-half tim'9s your basic 
rate of pay for all hours workoo over 40 in a work W9ek. ThGm am few 
exceptions. 

Contract paymoots can be withheld to ensum workers receive wages 
and ovBrtime pay due, and liquldatoo damages may apply If overtime 
pay requirements are not met Davis-Bacon contract clausgg allow 
contract termination and d9barment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certiood 
payroll records or induces wags9 kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonmoot. 

Apprentice rates apply only to apprentic'9s properly registered under 
approvoo Federal or State approotlceshfp programs. 

if you do not re-ceive proJ)Qr pay, or require further information on the 
app4icable wagGs, contact the Contracting Officer listed below: 

Anna Callwood, Contract Specialist 
Lee County Dept. of Human Services 
2440 Thompson Street 
Fort Myers, FL 33901 

Phone, (239) 533-7942 

or contact the U.S. D8partment of Labor's Wage and Hour Dlvfslon. 

U.S. Departrneot al Lsi!Jor I Empklymerit Stan:lard& Admlrlst/alloo I wage am Hco.Jr Dl'l'l.loo 
liiiii.... ......... 
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"Completed by Lee County Department of Human Services staff. 

Record of 
Employee Interview 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

0MB ApproyaJ No. 2501..QOOg 
(exp. 10/31/2{)10) 

Pullllc repoolng oornen l:lrtti,s o:illecttcn ol lntlrmallon 15 es'811ated bJ average 15 mlrrutes per respoflE<=. lndoolng the bme ft>l" rE'.1€'Mng lnstrucllcns, searct"lng extwng = rou;ces, 
galhenng ana ma~nng the data needed, and rom~eting ana rel!e'i\lng !he rollecion of lllfllmlal!O'l. Tl115 ~cy may ntl! ccUect lt'jS lnfama!!oo, ao::t you are not required l:l ro~Ele 
lnls fam, ooless n displays a currently valkl Ot.lfl ccnlro! number. Tile l!lloonabcn 16 ~ bJ B'l5llre oompttanc,, •Mtll lhe federal laoor standarlls by rccordl'lg kller~e,,,r,<s 'A\ttl 
ccnstru::llOll wo~. The ln6Jrmatlcn cdlec!ed v.lfil assist HlJO fn tne C011doct"' romptlanc,, monltoong; !lle nrormaoon ·i\1II be used to tesa the '.eracily CJ!~ pa-,ml reports 
SU!Jmltted by the e.yer. Senalttve lmlomnal!on. Tile I11roona-.i:in rollected on 1hls ltxm Is c::osldefe,.1 =s!ttve and 15 pro!Eded IJy !he Prt\13cy Act~ P~•;acy Ac:! requires Iha! ll!e5e 
records be maint;;ned 'ii!~ appropn.Ke a:imni.tral!l,-e, teclv"lcal. and ph)'S!eal s~ains lo ensure !lle!r seclH1t)' and con1ldellllalt)'. In adaltlon, tnese reo:irds E/lolid be rm,IEded 
~a:nst any aMapalea ll1rea1s or nazarll5 to tne!r =rny N lntegrtty Illa! coula resun In subslanllal I\Jml, err=smient, rno:irwenl!?n,:,e. or unfairness to any nl!"~dual on wncrn Ille 
lnl:lrmaboo Is mJJn'l:31nea. lb9 !n1'Drm311on colleclsod 11.!reln la vollmlllly, aoo any lnl'omlatlon proYlclBd ahalil bs tspt confidential. 

la. Project Name 2a. E~oyee Name 

1 b. Project Numbef' 2b. Empoyee Phone Number (including area co:le) 

1 c. Contractor or SUbcootractor (Employer) 2c. Employee Home Address & Zip Code 

2d. Vermcalion of identification? 

Yes • No • 
3a. How long on this 3b. Last dale on this 3.::. No. of hours last 4a. Hoully rale of pay? 4b. Fringe Benefits? 4c. Pay slub? 
job? job before today? day oo this job? 

Yes • No • Yes • Vacation 

M€dlcal Yes • No • 
Pension Yes • No • 

5_ Your Job classmcalioo{s) (11st all) - oontinoe on a separate sheet if necessary 

6. Your dufes 

7. Tools oreqaipmenl used 

y N y 

8. Are you ""' apprentice or trainee? • • 
9. Are you paid for a'II hoors warted? • • 

1 •. he you paid at least time and¼ for all l!ollrs W<rled in excess of 40 in a week? 

11. Have you ever been threatened a ooeroed into giving up any part of your pay? 
• 
• 12a. Employee Signaiure 12b. Date 

13. Duties observed by the lnte«viewer(Please be specific.) 

14. Remarxs 

15-a. snlerviewer name (please print} 15b. Signalure of Interviewer 15c. Date of interview 

Payroll Examination 
16. Remarxs 

17a. Signature of Payroll Euminer 17b. Date 

PreYIOOII 111 DIii 1111 ClCl8o Form HUD-11 (0 

No • 

N 

• 
• 
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"General Decision Number: FL20210173 01/01/2021 

Superseded General Decision Number: FL20200173 

State: Florida 

Construction Type: Highway 

County: Lee County in Florida. 

HIGHWAY CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.95 for calendar year 2021 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
determination at least $10.95 per hour (or the applicable 
wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar 
year 2021. If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least 
the wage rate determined through the conformance process set 
forth in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage rate, 
if it is higher than the conformed wage rate). The EO minimum 
wage rate will be adjusted annually. Please note that 
this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject 
to the Davis-Bacon Act itself, but it does not apply 
to contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.l(a) (2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number 
0 

Publication Date 
01/01/2021 

* SUFL2013-034 08/19/2013 

Rates 

CARPENTER, Includes Form Work .... $ 12.43 

CEMENT MASON/CONCRETE FINISHER ... $ 13.57 

ELECTRICIAN ...................... $ 21. 92 

HIGHWAY/PARKING LOT STRIPING: 
Operator (Striping Machine) ..... $ 16.34 

HIGHWAY/PARKING LOT STRIPING: 
Painter ......................... $ 12. 13 

Fringes 

0.00 

0.00 

6.60 

0.00 

0.00 

Page 1 of 5 
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IRONWORKER, ORNAMENTAL ........... $ 13.48 

IRONWORKER, REINFORCING .......... $ 16.39 

IRONWORKER, STRUCTURAL ........... $ 16.42 

LABORER (Traffic Control 
) ••••..•.•••.......•.•. $ 13.39 

LABORER: Asphalt, Includes 
Raker, Shoveler, Spreader and 
Distributor ...................... $ 13. 89 

LABORER: Common or General ...... $ 11.91 

LABORER: Flagger ................ $ 11.77 

LABORER: Grade Checker .......... $ 16.58 

LABORER: Mason Tender -
Cement/Concrete .................. $ 12.93 

LABORER: •.•.•.•••••••• $ 13. 63 

OPERATOR: 
Backhoe/Excavator/Trackhoe ....... $ 16.10 

OPERATOR: Bobcat/Skid 
Steer/Skid Loader. ............... $ 12.88 

OPERATOR: Broom/Sweeper ......... $ 13.69 

OPERATOR: Bulldozer ............. $ 16.50 

OPERATOR: Concrete Finishing 
Machine .......................... $ 15. 4 4 

OPERATOR: Crane ................. $ 21. 69 

OPERATOR: Curb Machine .......... $ 19.67 

OPERATOR: Drill ................. $ 14.78 

OPERATOR: Forklift .............. $ 12.58 

OPERATOR: Gradall ............... $ 14.71 

OPERATOR: Grader/Blade .......... $ 18.21 

OPERATOR: Loader ................ $ 15.64 

OPERATOR: Mechanic .............. $ 17.86 

OPERATOR: Milling Machine ....... $ 16.71 

OPERATOR: Oiler ................. $ 17.31 

OPERATOR: Paver (Asphalt, 
Aggregate, and Concrete) ......... $ 17.66 

OPERATOR: Piledriver ............ $ 17.23 

OPERATOR: Post Driver 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.55 

0.00 

0.00 

0.00 

Page 2 of 5 
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(Guardrail/Fences) ............... $ 19.35 

OPERATOR: Roller ................ $ 15. 7 6 

OPERATOR: Scraper ............... $ 11.74 

OPERATOR: Screed ................ $ 16.67 

OPERATOR; Tractor ............... $ 15.69 

OPERATOR: Trencher .............. $ 16.07 

PAINTER: Spray .................. $ 16. 38 

TRAFFIC SIGNALIZATION: 
Traffic Signal Installation ...... $ 20.74 

TRUCK DRIVER: Dump Truck ........ $ 15.47 

TRUCK DRIVER: Flatbed Truck ..... $ 14.13 

TRUCK DRIVER: Lowboy Truck ...... $ 17.49 

TRUCK DRIVER: Slurry Truck ...... $ 11.96 

TRUCK DRIVER: Water Truck ....... $ 14.16 

0.00 

0.00 

0.00 

0.00 

0.00 

0.66 

0.00 

3.78 

0.00 

0.00 

0.00 

0.00 

0.00 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017. If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking. Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s} of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 

Page 3 of 5 
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order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
th~ rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CEA rate of the union locals from which the rate is 
based. 

https://beta.sam .gov/wage-determination/FL202 l 0 173/0?index=wd&keywords=&is _active ... 
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WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* 
* 
* 

* 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requester considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Gabor 
200 Constitution Avenue, N.W. 
Washi on, DC o;::' 

1.) lU .. l decisions by the Administ:ratlve Review Board are flnal. 

END OF GENERAL DECISION 

Page 5 of 5 
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Cut along the outer border and affix this label to 

your sealed solicitation envelope to identify it as 

a "Sealed Bid". 

SEALED BID DOCUMENTS • DO NOT OPEN 

BID 
B200245RJD No.: 

Ditches, Sidewalk, and Culvert Work (CDBG 
BID TITLE: DR) 

DATE DUE: Wednesday, May 19, 2021 

TIME DUE: Prior to: 2:30 PM 

SUBMITTED BY: 
(Name of Company) 

e•maH address Telephone 

DELIVER TO: Lee County Procurement Management 
2115 Second Street, 1st Floor 

Fort Myers, FL 33901 

*Notice: the Date Due/Bid Due Date/Opening Date as stated on this label and other forms contained herein may have been 

updated via issuance of Addenda against this project. It is the sole responsibility of the Contractor/Vendor to monitor the 

County project webpage for any updates to the Date Due/Bid Due Date/Opening Date via Addenda. This label nor other original 

forms may not be updated. Contractor/Vendor may strike through and update Date Due/Bid Due Date/Opening Date at their 

discretion to match any updates to this date that have been published via Addenda. 

Submission received after the time and date of the Date Due/Bid Due Date/Opening Date will not be accepted at the sole 

discretion of the County. 

PLEASE PRINT CLEARLY 



Lee County 
J'rJat!.«,u,t f'/d,.,ifo. 

Posted Date: May 13, 2021 

Solicitation No.: B200245RJD 

EXHIBITD 
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Solicitation Name: Ditches, Sidewalk, and Culvert Work (CDBG-DR) 

Subject: Addendum Number 1 

Procurement Management Department 
2115 Second Floor, 1'1 Floor 

Fort Myers, FL 33901 
Main Line: (239) 533-8881 

Fax Line: (239) 485-8383 
www.leegov.com/procurement 

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This 
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including 
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation. 
Underlined words and bolded, phrases or sentences represent additions to the original solicitation. 

1. ADDITION - SCOPE OF WORK AND SPECIFICATIONS SECTION 
4. PRE-CONSTRUCTION AUDIO-VIDEO RECORDING 

4.1 The CONTRACTOR shall furnish all labor, materials, and equipment to provide a color audio-video 
recording (DVD) of the project site, as specified herein. 

4.2 The CONTRACTOR shall furnish to Lee County DOT one (1) original and one (1) copy of a 
continuous color audio-video recording (DVD), along the entire route of the proposed project. The 
recording shall be taken prior to any construction activity. 

4.3 Lee County DOT reserves the right to reject the audio-video recording due to poor quality, 
unintelligible audio or uncontrolled pan or zoom. Any recording rejected by Lee County DOT shall 
be re-recorded at no cost to the County. Under no circumstances shall construction begin until Lee 
County DOT has received and accepted the audio video recording(s) in digital format. 

4.4 The color audio-video recording shall be perfonned by a qualified, established audio-video recording 
finn knowledgeable in construction practices. 

4.5 Complete coverage shall include all surface features located within the public right-of-way, easement 
areas, and adjacent private properties covering the extent of the right-of-way to be utilized by the 
CONTRACTOR and shall be supported by appropriate audio description made simultaneously with 
video coverage. Such coverage shall include, but not be limited to, all existing driveways, sidewalks, 
curbs, ditches, roadways, landscaping, trees, culverts, headwalls, mailbox, telephone pedestal, and 
retaining walls located within the right-of-way strip. Video coverage shall extend to the maximum 
height of all structures within the zone. 

5. PROJECT PIPE AND/OR CULVERT REPLACEMENT ALLOWANCE 
5.1 The project pipe and culvert replacement allowance shall be included to address unforeseen issues 

for areas of pipe and/or culvert replacement not identified. 

5.2 Work to be paid for under this pay item must be authorized by Lee County Project Manager in 
writing in advance of work being executed by the CONTRACTOR. 

5.3 Work may be conducted on a lump sum basis and/or on a time and materials basis as authorized by 
the Lee County Project Manager. The CONTRACTOR will provide a rate sheet for personnel, 
materials, and equipment as part of the Schedule of Values. 



2. BID SCHEDULE 

EXHIBITD 
PROJECT FUNDING PACKAGE 

The Bid Schedule has been updated and a new Bid Schedule has been uploaded to the project webpage on the Lee 
County Procurement website. 

Please ensure that your firm has downloaded the Bid Schedule and have been able to successfully use the Excel 
format. Any firm having compatibility issues or difficulty downloading the Bid Schedule needs to contact the 
Procurement Analyst for this project at their earliest convenience. 

Do not wait until submission day to download! Procurement is not required to extend a closing due to 
CONTRACTOR delay or difficulty in receipt or download of documents. 

CONTRACTOR MUST use the new Bid Schedule Excel form when submitting their bid. Failure to do so 
will result in CONTRACTOR being deemed non-responsive and therefore ineligible for award. 

3. ATTACHMENTS 
• San Carlos Drainage Plans - REVISED 
• Sidewalk and Pipe Replacement - REVISED 
• Bid/Proposal Form - REVISED 

4. QUESTIONS/ ANSWERS 

I. What is the anticipated start date? 
The project will begin upon the COUNTY receiving concurrence to award from 

Answer the grantor followed with approval by the Board of County Commissioners. The 
anticipated start is fall of 2021, but could start as early as Aueust. 

2. 
Answer 

In downloading the drawings for bidding plans they are numbered 1-15 and I 
3. do not see Page 16 

Can you please confirm ifwe are missing something? 
Answer Please see attached revised plan set. 

We have found & locations that call for pipe replacement but they are not listed 

4. on your pipe replacement list. We have also found 3 that are on the list but not 
on the plans. Should we bid per the plan or per the bid form? The plans also have 
several inlets marked but there is not a bid item for this. 

Answer 
Please see attached revised Bid/Proposal Form. CONTRACTOR shall bid the 
pro.iect per and utilizine the revised Bid/Proposal Form. 

BIDDERJPROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS 
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS 
REQUIREMENT MAY RESULT IN THE BIDIJF'.RJPROPOSER Bli:ING CONSIDERED NON-RESPONSIVE. 

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL 
REMAIN THE SAME. 

Robin Dennard 
Procurement Analyst Direct Line: 239-533-8837 
Lee Cow1ty Procurement Management 




