B200029BAG
Corkscrew Water Treatment Plant Lime Residual Removal and Disposal Board Approval Date: 05/05/2020
Karle Envire-Organic Recycling, Inc.

AGREEMENT FOR CORKSCREW WATER TREATMENT
PLANT LIME RESIDUAL REMOVAL AND DISPOSAL

THIS AGREEMENT (“Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and Karle Enviro-Organic Recycling, Inc., a Indiana corporation authorized
to do business in the State of Florida , whose address is 3637 N 275 E,
Cradwfordsville, Indiana 47933, and whose federal tax identification number is 35-
1496230, hereinafter referred to as “"Vendor."

WITNESSETH

WHEREAS, the County intends to purchase of lime residual removal and disposal
services from the Vendor in connection with “Corkscrew Water Treatment Plant Lime
Residual Removal and Disposal” (the “Purchase”); and,

WHEREAS, the County issued Solicitation No. B200029BAG on December 6, 2019
(the “Solicitation”}; and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary services; and,

WHEREAS, the County posted a Notice of Intended Decision on February 10, 2020;
and,

WHEREAS, the County selected the Vendor to be the secondary vendor for the lime
residual removal and disposal services. Should the the primary vendor be unable to
perform the required services, or if the size and scope of any particular project or
projects are too large for the primary vendor to complete the work within the County's
specifications, at the County’s sole discretion, the County may utilize the services of
the secondary vendor awarded under B200029BAG; and

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, In consideration of the mutual
covenhants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the Project Scope of Services is set
forth in Sections 1 — 8, Scope of Work and Specifiations of B200029BAG, a
photocopy of said sections being attached hereto and incorporated by
reference as Exhibit A. Vendor shall comply strictly with all of the terms and
conditions of Solicitation No. B200029BAG, as modified by its Addendum,
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copies of which are on file with the County’s Department of Procurement
Management and are deemed Incorporated into this Agreement, to the extent
that it does not conflict with the remainder of the Agreement.

I1. TERM AND DELIVERY

A. This Agreement shail commence immediately upon the effective date and
shall continue through the delivery of the Purchase and the associated
warranty period as further described in this Agreement for a one (1) year
period with three (3), additional, one (1) year periods upon mutual written
agreement of both parties. The effective date shall be the date the Lee
County Board of County Commissioners awarded the Solicitation to the
Vendor.,

B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

III. COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be ali inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation, a copy of which Is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services, If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days’ prior written notice, but failure to give such notice shall be of no
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effect and the County shall not be obiigated under this Agreement beyond
the date of termination.

IV. METHOD OF PAYMENT

A. The County shall pay the Yendor in accordance with the Local Government
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
Vendor’s invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.

B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and
the corresponding fees as described in Exhibit B) that were provided during
that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall indemnify and hold harmless Lee County Government
from liabilities, damages, losses, and costs, including but not limited to
attorney’s reasonable fees to the extent caused by the negligence,
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recklessness, or intentional wrongful conduct of the Vendor and persons
employed or utilized by the Vendor in the performance of this Agreement.

B. This section shall survive the termination or expiration of this Agreement.

VII. VENDOR’'S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C,
Insurance Requirements, attached hereto and made a part of this
Agreement.

B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C,
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or gqualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best’s Financial Strength Rating
of "B or better.” No changes are to be made to these specifications
without prior written specific approval by County Risk Management. To
the extent muitiple insurance coverages and/or County's self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A.

The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shail, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.

. The Vendor warrants that it has not employed or retained any company or

person {other thah a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individua!l, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resu[tmg
from the award of this Agreement.

The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.
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D. Vendor specifically acknowledges its obligations to comply with Section
119.0701, Florida Statutes, with regard to public records, and shali:

1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR’'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901,
publicrecords@leegov.com;

http:/ /www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor's sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in ail respects the Vendor's relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

Solicitation No. B200029BAG Page 5 of 23



F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.

IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor’s key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County’s written approval before said changes or substitution
can become effective.

C. The Vendor specificaily agrees that all products shail be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.

XII. TERMINATION

A. The County shall have the right at any time upon thirty (30) days’ written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shali
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.
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XIII.

X1V.

B. After receipt of a notice of termination, except as otherwise directed, the

Vendor shall stop work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or sub-
contracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

The County reserves the right to require Vendor to repay amounts
previously paid by the County to the Vendor due to untimely completion of
services, inadequate completion of services, or lack of completion of
services and the Vendor shall comply with such demand within 120 calendar
days.

. The County’s rights under this Agreement shall survive the termination or

expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’s obligations under this
Agreement.

DISPUTE RESOLUTION

A,

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below,

Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

. This Agreement and the rights and obligations of the parties shall be

governed by the laws of the State of Florida without regard to its conflict of
laws principles.

. Unless otherwise agreed in writing, the Vendor shall be required to continue

all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

STOP WORK ORDER
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XV.

XVI.

The County may, at any time, by written order to the Vendor, require the
Vendor to stop all or any part of the work called for by this Agreement. Any
order shall be identified specifically as a stop work order issued pursuant to
this clause. This order shall be effective as of the date the order is delivered to
the Vendor. Upon receipt of such an order, the Vendor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence
of costs allocable to the work covered by the order during the period of work
stoppage. The Vendor shall not resume work unless specifically so directed in
writing by the County. The County may take one of the foliowing actions:

1. Cancel the stop work order; or
2. Terminate the work covered by the order; or

3. Terminate the Agreement in accordance with provisions contained in
Section XI.

In the event the County does not direct the Vendor to resume work, the stop
work order may be conveirted into a notice of termination for convenience
pursuant to Section XII. The notice period for such termination shall be
deemed to commence on the date of issuance of the stop work order. In the
event the County does not direct the Vendor to resume work within ninety (90)
days, the Vendor may terminate this Agreement.

VENDOR WARRANTY

A. All products provided under this Agreement shall be new (unless specifically
identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

B. If any product delivered does not meet performance representations or
‘other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.

MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.
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B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County,

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.

H. When any period of time is referred to by days herein, it shall be computed
to exclude the first day and inciude the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or non-
Lee County recognized holiday
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I. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

Vendor's Representative: County’s Representatives:
Krish Alexander, Mary Tucker
Name: Karle Enviro-Organic Names: Roger Desjarlais
Recycling, Inc.
Director of
Title: President Titles: County Manager Procurement
Management
Address: 2991 South Street Address: P.O. Box 398
Fort Myers, FL
33916 Fort Myers, FL 33902
Telephone:  239-693-6600 Telephone: 239-533-2221 239-533-8881
Facsimile: 239-693-7027 Facsimile:  239-485-2262 . 239-485-8383
. krish@karleenvire.n Mail-
E-mail: et E-Mail: rdesjariais@leegov.com  mitucker@leegov.com

1. Any change in the County’s or the Vendor’s Representative will be promptly
communicated by the party making the change.

K. Paragraph headings are for the convenience of the parties and for reference
purposes ohly and shall be given no legal effect.

.. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement
2. County’s Purchase Order

3. Solicitation
4. Vendor's Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
fast below written.

WITNESS: Karle Enviro-0Org
Signed Byﬂ"" Signe

Print Name: Mike Eckam Print Name: KrishA. Alexander

Title: President

Date: 3/3/2020

LEE COUNTY

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

ATTEST:
CLERK OF T E CIRCUIT COURT

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY:

o Crandt O 90

OFFICE OF THE COUNTY ATTORNEY
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EXHIBIT A
SPECIFICATIONS AND SCOPE OF SERVICES

SCOPE OF WORK AND SPECIFICATIONS

1. GENERAL SCOPE OF WORK SUMAMARY

1.1

Lee County Board of County Commssioners seeks to contract with a qualified Vendor o remove Lime
residuals from three (3) Lagoons located at the Corkscrew Water Trestment Plant,

1. DESCRIPTION OF WORK

L1

-2
&

The Waork to be done under this Agresment consists of removing lime residuals from Lagoons Oue tlwough
Three at tiie Corkscrew Water Treatient Plant. The Vendor shall remove all Lime residual matenal from the
three (3} Isgoons fo the earthien pond bottony

The Vendor shall restore the lagoons to the onginal grades and dimensions. Since the lageons fill up af different
rates throughout the year, the amount of lagoons that wilf aeed to be cleaned will vary from as litile as one per
year 1o as many as two. The estimated volumes for lagoons one and two are 30,000 eubic yards of residuals per
lagoon. The estimated volume for lagoon three is 25,000 cubic yards of residuals.

Worl: shall include restoration of disturbed banks and slopes by re-grading, compaction, and seeding of the
bem stopes and banks. The Vendor is solely responsible for verification of the volume of material to be
removed from the lagoons.

The Vendor shall be responsible for examining the site and completing all necessary investigations to inform
itself thoroughly as to all difficuities involved, all quantities of residuals to be removed, yequirements to
complete all work specified herein and to adhere to the LCU approved disposal plans.

All equipment and hauling vehicles provided by the Vendor to perform their obligations under this Agreement
shalf be maintained by the Vendor in & good and safe opemting condition throughout the duration of this
Apreement. Haunling vehicles provided will have lockable sealed gates to prevent residual spills during
transporiation. Al seal gates shalt be locked prior to departure from the site.

Any and afl water treatment residoals hauled and disposed of offsite shall be done in accordance with the
disposal plan approved by the County and per the County contract. Monthly reports shall be provided to the
County and shall include quantities hauled, nltimate destination site, application rates or any other items deemed
approprinte by FDEP or the County. Any proposed disposal sites or site changes maust be approved by the
County prior to any residuals havled and applied to the site(s).

3. DISPOSAL OPTIONS

3l

E.IJ
o

3.3,

34

Agricultural crop/field application, non-residential use category. (No residential application will be permitied).
The intended target properties are large tracts of land that will accommodate the FDEP gnidance manual
application rates. If residuals are Iand applied as a beneficial use, the niaterial must be incorporated info the soil
two weeks after application with no signs of lime sesiduals being visible from the road or neighboring

propetties.

Grazing Field application, non-residentinl use category. (No residential applications will be permitied). The
mtended target properties are large tracts of land that will accommedate the FDEP guidance manual application
rates. If residuals are land applied as a beneficial use, the material nmsi be incotporaled into the soil two weeks
after application with no signs of line residusls being visible from the road or neighboring properties.

Compactable road base material or other FDEP approved commercial “mixed fill” applications.’

The Vendor shall provide competent and properly licensed operators for the operation of all equipment
employed in the performance of the Vendor's obligations under this Agreement. For secunity purposes, all
drivers and representatives of the Veador’s shall provide photo identification, along with the proper credentials,
indicating that they are employed and a duly authorized representative of the Vendor. LCU recerves the right

B200029BAG Cerlscraw Waler Treatinent Plant Lime Residual Removal and Disposal
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to refuse access to any facility if proper identification is not provided upon request. Any assoctated costs
inciured by the Vendor will be borme by the Vendor, should access be denied for lack of proper identification.

4. WORK TO INCLUDE:

Vendor is responsible for providing the following services undar this Agreement:

4.1.

43.

44,

45,

4.6

4.7

438

4.9,

4.10.

411

Fumishing and mobilization of all labor, supetvision, material. fuel, water, tools. equipment, supplies,
transpostation and other means of construction necessary, or proper, for performing and completing the Worlk

Removal of the lime residual material from the lagoons to its original eartlien bottonmr. The Vendor shall
restore the lagoons to their onginal slopes and dimensions. Excavation work shall be deemed completed
and substantial completion of project attained when the Iagoon is restored to criginal interior side slopes of
2:1 and exterior side slopes of 3:1 and all lime residuals have been removed down to the ponds earthen
botiom and FDEP has approved the final disposal of the material. Temporary removal of a pontion of the
perimeter berm large enough only to permit one lane of traffic, will be allowed, provided that the berm is
replaced with the oxiginal material, placed in 127 Yifis, compncted to onginal conditions and sodded. Al
berm restoration nmst be accomplished prior to the date of substantial completion. Access through the
berm wall witl only be permitted through the Nosthern half of the East benn wall or the westem half of the
South berm wall.

Allmaterial removed from the Ingoons must be disposed of offsite and in accordance with the Conuty approved
disposal plan and with sll federal, state and local rules and regulations. The Vendor shall be solely responsible
for the complete removal of lime residvals from the lagoon as well as proper disposal off site in accordance
with the Comnty approved disposal plan.

Placemeni of residuals wpon any land surface shall be done in a manner that does nol impact wetlands o1 to be
placed into wetlands or cause imnersions or degradation lo air guality or be discharged into any waters,
including ground water, or otherwise enfer the environment such that a theeat of contamination in excess of
water quality standards and criteria or air quality standards is caused, or a significant threat to public health is
caunsed,

Clearing/grubbing, removal and offsite disposal of vegetation located in the lagoon, on the bemms or side
sopes.

Protection of all existing equipment, piping, structures, and other appurfenances located in and around the
lagoon.

Restoration of the lagoon bem: side slopes to original grades and elevations. The berm and side slopes shali
be re- compacted as necessary fo restore back 1o original condition. Upon final grading, berm and side slopes
will be sodded for stabilization Vendor will be respoansible for an acceptable stand of grass upon project
completion.

Dewatering as necessary te complete the Work If dewatering is performed other than discharging to an
adjacent lngoon, proper approval andfor permitting shall be obfained from the proper agency.

Complete repair and restoration of all areas distwrbed or damaged by removal activities. Areas shiall be restored
to pre-constiuction conditions at a mininmm unless otherwise specified herein.

Maintaining the work area and site in a clean and acceptable manner.
Maintaining existing facilities in service at all times except where specifically provided for otherwise herein.

The Vendor shall coordinate his werk with Plant Operations personnel, specifically the plant Iead Operator
and Water Manager.

BX000I9BAG Corlscrew Water Treatment Plant Lime Resideal Removal and Disposal
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412
4.13.

4.14,

4.15.

4.16,

Protection of finished and unfinished work.
Provide and mnintain erosion and sediment controls around the work area.

Fuornishing as necessary, proper equipment and machinery of a sufficient capacity to facilitate the Work and
to handle all emergencies normally encountered in Work: of this character.

Implied and Normally Required Work: It is the intent of these Specifications to provide the Connty with
complete restoration of the residual holding fagoons. Any part or item of Work which iz reazonably implied
or nomnily required to make tius project satisfactorily and completely operable is deemed to be included in
the Woil: and the Vendor's bid. Al nuscellaneous appurtenances and other items of Work incidental to
meetling the intent of these Specifications are considered to be included in the Work: and mcluded 1m the
Vendor’s bid, even though these appurtenances may not be specifically called for in these Specifications.

The Vendor shall be responsible for all cleanup activities, costs incmred, and materials for any spilled residuals
which results from the performance of obligations by the Vendor vader this Agreement, regardless of the canse
of the spiflage. The cleanup shall include, but not be limited to, the removal of the spilled material and the
remediation of the area where the spillage occuned. The cleanup efforis and site must meet all local, State and
Federal regulations and requirements.

5. VENDOR'S USE OF SITE

R

In addition to the requirements the Vendor shall be responsible for the following:

53.1.1. Conaty occupancy and access to operate existing facilities.

5.1.2. Coordination of site use with the County and the Project Manager.

5.1.3. Responsibility for protection and safeleeping of equipment and products under this Agreestent.

5.1.4 The County will occupy premises during entire period of removal process in order to mnintain normat
operations. Vendor shall cooperate with the County's representative in all restoration operations to
minimize conflict, facilitate County usage, and maintain site secuity as designated by Water Manager
and Project Manager,

5.1.3. Starting Works Start work within 5 calendar days following the date stated in the purchase order and
execute with such progress as may be required to prevent delay to the general completion of the
project. Execute work quickly and supply adequate personoel, material and equipment so as to
complete the woik in the time established by the Agreement. At ali times, schedule and direct the
work so that it provides an orderly progression to completion within the specified time for completion.

5.1.6. Work at the site will permitted between §5:00am {o 5:00pm eastern vnless perniission to deviate is
granted by LCU. LCU does not want heavy equipmient moving throngh the residential area ontside the

- howus listed.

517, Water collected within ihe lagoon that is being cleaned may be disposed of by punpiog into other
existing lagoons, provided that 24" freeboard 15 maintained n the receiving lagoons at all times.

5.1.8. Vendor is responsible for locating and protection all existing uiility Lnes withie the lagoon and
adjacent to the active worlk: zone. In particular, Vendor shalf Jocate and flag with vestical posts and
protect, at all times during performance of the work, both existing 30™ and 8" disposal lines and an
existing riser assembly located within the lagoon bottom Excavation and hauling equipment are
prolibited from traversing these lines,

5.1.9. All material excavated from the lagoon shall be transported from the lagoon via an existing gate on
the West fence line. Vendor shall be responsible for maintenance of a hav! road during the period of
thiz Agreement.

5.1.10. Over-excavation to reach native soils may be accomplished at the Vendor’s sole expeuse if so desired.
This over-excavation may provide a niore stable foundation for Vendor’s equipment and machinery
to operate upon or to create dewatering pockets. However, in no case shall the area within 30 feet of

BXHBAG Corkscrew Water Treatment Plant Lime Residual Removal and Dizpesal
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VER M-I
the outfall structure, influent stmcture or any pipelines be excavated in excess of seven (7) feet
measured from the top of the berm wall elevation, nor shall excavation equipment endanger the
integrity of these structures.

5.1.11. The pond banks and top berm shall be graded smooth arcund the entire perineter of the lagoon to an
accepiable smoothness as to accommeodate lawn masatenance by riding lawn mowers. Vendos shall
s0d or seed berm to establish a solid stand of grass within 45 days.

6. OBLIGATIONS OF VENDOR

6.1.  Prior to issvance of a puschase order, the Vendor shall provide LCU their intended disposal plan, including
but not limited to following items, and shall receive LCU's written approval prior to commencing any work:

6.1.1.  Provide a material disposal plan thnat addresses all three (3) approved disposal methods discussed
hegein, along with the following items including but not limited to:

6.1.1.1. Agricultural land application rates

6.1.1.2. Land/residuals management plan

6.1.1.3.  On-site residuals dewatering plan.

6.1.1.4. Wet weather disposal contingency plan.

6.1.1.5. Siaging areas as applicable.

6.1.1.6. Materials handling plan.

6.1.1.7. 5DS Sheet and NSF Certification for any chemica] that will be used in the process, IE Polymers.

6.1.2.  If the primary Vendor cannot provide an LCU approved disposal plan within 10 business days upon
request the Couaty may proceed to the secondary Vendor.

6.1.2.1. If the proposed disposal plan includes use of property not owned by the Vendor, the Veador
shall provide to the Couaty a sigaed and dated landowner’s agreement between the Vendor and
landowner specifying that they will take the material and how the imaterial will be used for
beneficial use.

6.1.3.  The Vendor shall submit a Site Utilization Plan for review and approval by the project manager prior
to commencement of the project.

7. OBLIGATIONS OF LCU
7.1, Prior to issnance of a purchase order, Lee Couanty Utilities (LCU) will have an analysis comypleted on each of
the Iagoons to be cleaned. The analysis results will be provided to the Veador prior to work being performed.

7.2, The County will provide to the Vendor laboratory analysis as required for lime residoals generated at the
facility during the term of the Vendor. A lnboratory analysis will be provided each time a residual holding
lagoon is cleaned.

8. DEFAULT SERVICE TERM

8.1. Al work shall be completed within 120 calendar days from issuance of purchase order unless otherwise
expressly approved and avthorized by the County Project Manager.

End of Scope of Worl: and Specifications Section
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SPECTAL CONDITIONS

These are conditions that are in relation to this solicitntion oaly nnd have pot been included in the County’s standard
Terms and Conditions or the Scope of Worlz

i, CONYTRACT TERM
1.1 The Vendor shall be sesponsible for fumishing and delivering to the Lee County requesting Department(s) the
commodity or services on an “as needed basis” for a one-year (1) period. There may be an option to extend this
cenfract as specified in the Scope of Work or specifications upon the approval of both the County and the successfol
bidder at the time of extension or renewnl for three (3), additional osne (1) year periods.

1. PRICING
2.1 The Vendor’s pricing shail be fully loaded and as such be inclusive of all labor, materials, equipment, overhead, etc.
necessary to provide for complete and safisfactory services.

22 No change orders will be issued if the method of removal and disposal is changed between any of the three
approved methods to cover cost increases.

2.2.1 Agricultural crop/field application, non residential use category. (No residential application will be
permifted). The intended farget properties are large fracts of land that will accommodate the FDEP
guidance manual application rates. If residuals are land applied as a beneficial use, the material nwst be
incerporated iuto the soil two weeks after application with 0o signs of lime residnals being visible from
the road or neighboring properties.

2.2.7 Groziog Field application, non residential use category. (No residential agplications will be permitted).
The intended target properties are large tracts of land that will accommodate the FDEP guidance nianuat
application mtes. If residuals are land applied as a bepeficial use, the material must be facorporated into
the soil two weeks after application with no signs of lime residuals beinp visible from the road or
neighboring properlies.

3.2.3 Compactable road base material or other FDEP approved commercial “mixed fill” applications.

23 Example: If the vendor choses to use grazing field application on Lagoon 1 and the County deems that method
inadequnie, ot the sole discretion of the County, then the Couaty may direct the Veador to perform oue of the other
approved methods (agricuitieal crop/field applications or Compactable road base) at no change to the uait cost for
the next Lagoon. If the primary Vendor refuses to perform one of the other approved methods the County may use
the seconday Vendor,

2.4 No change orders will be issved if the method of removal and disposal is changed between any of the three
approved methods to cover cost increases.

3, BASIS OF AWARD
3.1 The basis of award shall be determined by the lowest Project Total of the most responsive, responsible, and
qualified Vendor meeting all bid specifications.

3.2 The Vendor shall provide their lowest Lunip Sum cost per lagoon for any of the three approved lime residual
removal and disposal methods. This is a Fump Sum contract to which the Vendor will provide services as
described hesein for a lump sum fes per lngoon,  Estimated quantities of lime residual removed per pond are listed
below and are for Vendor bidding purposes only. Services are to be provided on a lump sum fee per lagoon.

ESTIMATED
LAGOON QUANTITY IN CUBIC
YARDS
Lagoon #1 30,000
Lagoon #2 30,000
Lagoon #3 25,600

BXH{DIOBAG Corkscrew Water Treatment Plant Lime Resideal Removal and Disposgal
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33 A Primary and Secondary Vendor are expected to be selected for this project. In the event the Primyary caonot
perform the work: uader the Agreement the Secondary Vendor will be awarded the worlc  Although it is the intent of
the Couanty to award to a Primary and Secondary Vendor, the Cousty seserves the right to award {o a sole or
amltiple Vendors at ifs sole discretion and as deemied in the best interest of the County.

End of Special Conditions Section
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a Procorement Management Department
) 2115 Second Floor, 1* Floor

A v Fort Myers, FL 33901
. LEE COUNTY AMain Line: (239) 533-8851
SOUETHWEST FEORIDA Fax Line: (239) {35-8383
wynrleesov.com/pracurement

Posted Date: December 30, 2019

Solicitation No.: B200029BAG

Solicitation Name: Cotkscrew Water Treatment Plant Lime Residual Removat and Disposal

Subject: Addendun: Number §

The following represents clanification, addifions, deletions, and/or modifications to the above referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not veferenced herein remain uschanged, including

the response date. Words, plrases or sentences with a sirikethrough represent deletions to the original solicilation.
Underlined words and bolded, plunses or senteaces represent additions to the original solicitation.

1, OPEN DATE/BIDS DUE EXTENSION:
FROM: January 7, 2020 at 2:30 PAL
TO:  Januay 13, 2020 at 2:30 PM

1t is the intention of the Couaty that this will be the final addendum to be posted to address any questions that
have been received up to this point. The question deadlisie has passed. Questions received that are not deemed to
be material io nature may go vnanswered by the sole discretion of the County.

2, ATTACEMENT:
a.Corkserew Analysis Results §2/267201%
b, Lagoon 1, 2 & 3 dimensions and pictures

3.  CLARIFICATIONS:
a.All trucks for disposal need to have sealed gates when disposing of material due to chance of wet lime

residoal.
b.No dredging will be allowed in Jagoons,

s QUESTIONS/IANSWERS

i Is it the owners intention to excavate the residuals from the lagoon, or would the
’ material need to be hydmaulically dredged or punped?

Snswer - Excavation will be wrilived for the removal of the sludge.

2 How bhas the lime been removed in the past?

Answer The Bose was removed by excavation in the past (Filling dump tracks and hauling

i off-site for disposal}.

3 Does the material require mechanical dewalering (ie centrifuge or press) before
i disposal?

Answer The material does not require dewatering, Curvent solids pet §s 81.8%

4. What is the insitu percent solids of the lime residuals in the lagoon sow?

Ansyer Lagoon £ 1, The lagoon that is currently full and will be cleaned in March 2020

3 i has n percent solids of 31,8%%, (se¢ attached analysis)

5. Is a bid bond and performance & payment bond required for this project?

Pagelof2
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Answer No, the County intends to fssue Parchase Orders under this project,

6. Do you have an spproximation of lagoon dimensions?

Answer Please see atfachment B for dimensions and pictures,

7. Are altemates accepted?

Answer This weuld need to be submitted and approved by the Countv prior to bid opening.
g How was the lime residual utilized in the past for disposal?

Answer Previously the Eme residual was disposed of and utlized as rock base.

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIFT OF THIS
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FALLURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEENG CONSIDERED NON-RESPONSIVE.

ALL: OTHER TERMS AND CONDITIONS OF THE SOLICITATIION DOCUMENTS ARE AND SHALL
REMAIN THE SAME.

Brooke Green

Procutement Analyat Divect Line: 239-533-8848
Lee County Procurernent Management

Page 2 of 2
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EXHIBIT B
FEE SCHEDULE

LIl SR B ]
Farm Jo~ Bl Progavid Form

i

| LEE COUNTY

SOUTHWEST FLORIDA

Company Nnme: Karle Enviro-Organic Reeyeling, Inc,

Lee County Procurement Management
B/PROPOSAL FORM

Sollcitztion # _B20HI2Z9BAG Solicifation Name

Corkserew Water Trentment Plant Libme Resideal
Rentoval and Disposal

Tuving carelully exomined the “Tems and Conditions”, snd the *Detailed Scope of Work™, all ol which aro contaiped
herein, propose Lo furnish the following which meet these specifications.

Hem# ftem Description nit of Measurce Total
1 Lagoon #1 Lump Sum S 485370.00
2 Lagoon #2 Lump Sum N
465.370.00
3 Lagoon #3 Lump Sum ”
. 436,760.00
Projee! Totul 8 1,257.500.00

Solicitation No. B200029BAG
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EXHIBIT C
INSURANCE REQUIREMENTS

LEE COUNTY

OUTHWERT FIORIDA Lee County Insurance Requirements

Minimnwin Insurance Requirements; Risk Management in no way represents that the insurance
reguired is sufficiens or adeguate to protect the vendors’ inferest or Habilities. The following
are the requived minimnms the vendor must maintain thronghont the duration of this contract.
The County reserves fhe right to reguest additional docuwmentation regarding insurance
provided

a. Commercial General Liability - Coverage shall apply to premises and/or operations,
products and completed operations, independent contractors, contractual liability
exposures with minimum fimits of:

$1.000.00C per occrence

$2,000,000 general ageregate

£1,000.000 products and completed operations
$1,000,000 personal and advertising injury

b, Business Auto Liabilitv - The following Automobile Liability will be required and
coverage shall apply te all owned, hired and non-owned vehicles use with mininum limits
of:

$1,000,000 combined single limit (CSL)
$500,000 bodily injury per person
£1.600,000 bodily injury per accident
$500,000 property damage per accidens

¢. Workers’ Compensation - Statutory benefits as defined by FS 440 encompassing ail
operations contemplated by this contract or agreement 1o apply to all owners, officers, and
employees regardiess of the number of employees. Workers Compensation exemptions
may be accepted with written proof of the State of Florida’s approval of such exemption.
Employers’ liability will have minimum Jimits of:

£500,000 per accident
$500,600 disease Limit
$500,000 disease — policy limit

*The required minimum lmir of liabiliy shown in a. and b. may be provided in the form of
“Excess Insurance” or “Comimercial Umbrella Policies.” In which case, o “Following Form

Endorsement” will be required on fre “Excess Insurance Policy” or "Commercinl Umbrelin
Policy.” :

Revised 03/19/2018 ~ Page 1 of 2
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LEE COUNTY

SOIFTHWESRT FILODRINTA
Verification of Coverage:

1, Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager
for review and approval. The certificate shall provide for the following:

& The certificare holder shall read as follows:

Lee County Board of County Commnissioners
P.O. Box 398
Fort Myers, Florida 33902

b. “Lee County, a political subdivision and Charter County of the State of Florida, its
agents, emplavees, and public officials” will be named as an "Additional Insured”
on the General Liability pelicy, including Preducts and Completed Operations
coverage.

Special Requiremnents:

1. Anappropriate "Indemnification” clause shall be made a provision of the contract.

2. It is the responsibilify of the general contractor to insure that all subcontractors comply
with all insurance requirements.

Revised 03/19/2018 - Page 2 of 2
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EXHIBITD

VENDOR BACKGROUND SCREENING AFFIDAVIT

LEE COUNTY VENDOR BACKGROUND
SOUTHWEST FLORIDA SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2
background screening in accordance with Florida law.

The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Florida Statutes Chapter 435. Documentation of such completed background
screenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit, I further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthermore, the Vendor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure
to comply with this affidavit., ]
P

\ \’“}L\ N oL/ ! g”gé
. Sighature, N 'V [ A
STATE OF Florida Krish A, Alexander T3 et & oSN
COUNTY OF __tes Name/Title

Date: 3/3/2020

On the date set forth above, the foregoing instrument was sworn to (or affirmed) and subscribed before
me by the above-named person and in their stated capacity, and is either personally known to me or who

has produce the following as identification: DAL A426-501-71-548-0

[Stamp/seal required) / V?TL”LQ < / C;Tf"\r:)

Sigriature, Notary Public i

SO0t AMIE ELIZABETH RIGGS
S0 , Commission# GG932103

w* *
) ' Explres Dacembar 16, 2023
“Forp0%  Bonded Thiu Budget Netuy Sarvices
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