
B190570BAW 
Bridge Maintenance and Repairs - Annual 
Restoration & Protective Solutions LLC 

E1 Contract# __ _ 
Board Approval Date: __ _ 

MASTER CONSTRUCTION AGREEMENT 

LEE COUNTY, a political subdivision of the State of Florida, by and through its 
Board of County Commissioners, situated at 2115 Second St, Fort Myers, FL 33901 (the 
"County"), hereby contracts with Restoration & Protective Solutions LLC (the 
"Contractor") of 12705 Tamiami Trail, Punta Gorda, FL 33955, a Florida contractor 
licensed to perform all Work in the State of Florida in connection with the County's 
Solicitation No. 8190570BAW (the "Project"), as said Work is set forth in the Plans and 
Specifications prepared by David Murphy, the "Engineer of Record," and other Contract 
Documents hereafter specified (the "Work"). 

The County and the Contractor, for the consideration herein set forth, agree as 
follows: · 

Section 1. Contract Documents. 

A. The Contract Documents consist of this Agreement, the Exhibits described 
in Section 6 hereof, the legal advertisement, the instructions to bidders, the Proposal and 
Proposal Forms, the solicitation documents and any duly.executed and issued addenda, 
the Contractor's proposal, County Project Authorizations, County Project Modifications, 

. J=ield Directive Change Orders, and amendments relating thereto. All of the foregoing 
Contract Documents are incorporated by reference and made a part of this Agreement 
with the exception of the solicitation which shall be incorporated to the extent that it d•es 
not conflict with the remainder of the Agreement (all of said documents including the 
Agreement sometimes being referred to herein as the "Contract Documents" or "Contract" 
and sometimes as the "Agreement"). A copy of the Contract Documents shall be 
maintained by Contractor at the Project Site at all times during the performance of the 
Work. 

~. The Engineer of Record is the initial interpreter of the Contract Documents 
concerning design intent, but is not the judge between the County and the Contractor. 
The County reserves the right to make final decisions considering the Engineer of 
"-ecord's recommendations or interpretations of the Contract Documents. The Engineer 
of Record does not have authority to obligate or commit the County to fund additional 
expenditures or approve extensions of time over the approved Contract Time or Amount. 
However, the Engineer of Record's interpretation as to the intent of her or his design shall 
be final and not subject to interpretation by the County's staff. 

C. The Construction Engineering and Inspection Consultant ("CE! Consultant") 
is the initial interpreter of the Contract Documents in all matters not concerning design 
intent. The CEI Consultant shall administer, monitor, test, sample, and inspect the 
Construction of the Project to ensure that the Project is constructed in reasonable 
conformity with the plans, specifications, and special provisions of the Contract 
Documents and shall observe the Contractor's work to determine the progress and quality 
of work, identify discrepancies, report significant discrepancies to the County, and direct 
the Contractor to correct such observed discrepancies. The County reserves the right to 
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make final decisions considering the CEI Consultant's recommendations or 
interpretations of the Contract Documents. The CEI Consultant may issue Field Directive 
Change Orders to the Contractor, but the CEI Consultant does not have authority to 
change the scope of the Project, obligate or commit the County to fund additional 
expenditures, or approve extensions of time over the approved Contract Time or Amount. 
The CEI Consultant shall consult with the Engineer of Record regarding any questions 
concerning the intent of the Project design. 

D. Any Work that may be reasonably inferred from the Plans and 
Specifications as being required to produce the intended result shall be supplied whether 
or not it is specifically called for. In case of any inconsistency or conflict among the 
provisions of the Contract Documents, the order of precedence shall be as follows: ( 1) 
County Project Modifications; (2) County Project Authorizations; (3) the Agreement, 
including amendments and Exhibits; (4) Field Directive Change Orders; (5) the solicitation 
documents, including any addenda. Exhibit G, Article 5-2 provides the order of 
precedence for Specifications, Plans, Special Provisions, Technical Special Provisions, 
and other l"roject specifications. The Contract Documents represent the entire and 
integrated Agreement between the parties hereto, and supersede prior negotiations, 
representations, or agreements, either written or oral. 

E. Work, materials or equipment described in words which have a well-known 
technical or trade meaning, shall be deemed to refer to such recognized standards. 

F. The County shall furnish to the Contractor Contract Documents in electronic 
form and PDF file format. 

G. The Contractor agrees to bind specifically every Subcontractor to the 
applicable terms and conditions of the Contract Documents for the benefit of the County. 

H. The Work to be provided by Contractor for the Project shall be under the 
general direction of the CEI Consultant, or their successor, who shall act as the County's 
representative during the term of this Agreement. If the County's representative is not a 
County employee, then County's representative is not authorized to issue changes to the 
Contract Amount, Contract Time, or Scope of Work without express approval by the 
County Director, County Manager, or Board of County Commissioners. 

Section 2. Scope of Work. 

A. The Contractor agrees to furnish and pay for all management, supervision, 
financing, labor, materials, tools, transportation, fuel, supplies, utilities, equipment and 
services of every kind and type necessary to diligently, timely, and fully perform and 
complete in a good and workmanlike manner the Work required by this Agreement. 

B. The Work shall be prosecuted and administered in accordance with the 
Standard Specifications attached hereto and incorporated herein as Exhibit G and all 
County Project Authorizations. 
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C. A County Project Authorization shall be issued by the County before 
commencement of any Work related to this Agreement. Contractor acknowledges and 
agrees that no minimum order or amount of Work is guaranteed under this Contract and 
County may elect to issue no County Project Authorizations. 

Section 3. Contract Amount. 

A. In consideration of the faithful performance by the Contractor of the 
covenants in this Contract, and any County Project Authorizations issued hereunder, 
to the full satisfaction and acceptance of the County, the County agrees to pay, or cause 
to be paid, to Contractor the Contract Amount established in the County Project 
Authorization(s) awarding the Work as set forth in the Exhibits to this Agreement. 

B. Measurement and payment provisions are provided in Division 1, Section 9 
of the Standard Specifications attached hereto as Exhibit G. 

Section 4. Bonds. 

A. For each County Project Authorization authorizing Work for a cost of 
$200,000.00 or more, the Contractor shall procure Performance and Payment Bonds, in 
the form prescribed in Exhibit F, in conformance with this Agreement and the 
Solicitation. Contractor shall provide Performance and Payment Bonds in the amount of 
100% of the Contract Amount, the costs of which are to be paid by Contractor. If the 
Contract Amount is increased by a County Project Modification, it shall be the 
Contractor's responsibility to ensure that the Performance and Payment Bonds are 
amended accordingly and a copy of the amendment recorded by the Lee County Clerk 
of Court and forwarded to the County. The Performance and Payment Bonds shall be 
underwritten by a Surety authorized to do business in the State of Florida and otherwise 
acceptable to the County; provided, however, the Surety shall be rated as "B or better" 
as to general policy holders rating as reported in the most current Best Key Rating 
Guide, published by A.M. Best Company, Inc. 

B. Attorneys-in-Fact who sign Bonds for County projects must file with such 
Bond a certified copy of their Power of Attorney to sign such Bond. All agents of Surety 
companies must list their name, address, and telephone number on all Bonds. The life of 
all Bonds provided to the County shall extend twelve (12) months beyond the date of final 
payment and shall contain a waiver of alternation to the terms of the Contract, extensions 
of time and/or forbearance on the part of the County. The Surety must have fulfilled all of 
its obligations on all other Bonds previously provided to the County. The Surety must have 
a minimum underwriting limitation of $5,000,000 published in the latest edition of the 
Federal Register for Federal Bonds (U.S. Dept. of Treasury). 

C. If the Surety for any Bond furnished by Contractor is declared bankrupt, 
becomes insolvent, its right to do business is terminated in the State of Florida, or it 
ceases to meet the requirements imposed by the Contract Documents, the Contractor 
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shall, within five (5) calendar days thereafter, substitute at Contractor's cost another Bond 
and Surety, both of which shall be subject to the County's approval. 

D. If the Contractor cannot obtain another Bond and Surety within five (5) 
calendar days, the County may accept and the Contractor shall submit an irrevocable 
letter of credit drawn on a Lee County, Florida bank until the Bond and Surety can be 
obtained. 

E. In case of default on the part of the Contractor, the County will charge 
against the Contract/Performance Bond all expenses for services incidental to 
ascertaining and collecting losses under the Contract/Performance Bond, including 
accounting, engineering, and legal services, together with any and all costs incurred in 
connection with renegotiation of the Contract. 

F. The Surety shall indemnify and provide defense for the County when called 
upon to do so for all claims or suits against the County, by third parties, pertaining to 
Contractor payment or performance issues arising out of the Contract where the 
Contractor has failed to timely provide the County such defense. It is expressly 
understood that the monetary limitation on the extent of the indemnification shall be the 
approved Contract amount, which shall be the original Contract amount as may be 
modified by subsequent County Project Modifications. 

G. The principal and Surety executing the Contract/Performance Bond shall be 
liable to the County in any civil action that might be instituted by the County or any officer 
of the County authorized in such cases, for triple any amount in money or property the 
County might lose, or be overcharged, or otherwise be defrauded of by any wrongful or 
criminal act of the Contractor, their agent or their employees. 

Section 5. Contract Time and Liquidated Damages 

A. Time is of the essence in the performance of the Work under this 
Agreement. The Commencement Date is established in the Notice to Proceed to be 
issued by the County, and the Contractor must begin the Work within the number of days 
specified by th.e Notice to Proceed. Written Notice to Proceed is contingent upon and will 
be done subsequent to the Contractor fully satisfying the County's stated insurance and 
Bond submittal requirements. No Work shall be performed at the Project Site prior to the 
Commencement Date. Any Work performed by the Contractor prior to the 
Commencement Date shall be at the sole risk of the Contractor. The County Project 
Authorization authorizing the Work shall establish the number of calendar days after the 
Commencement Date within which the Contractor must achieve Final Acceptance of the 
Work. That time period shall be the Contract Time. The date of Final Acceptance of the 
Work (or designated portions thereof) is the date certified by the Director pursuant to 
Exhibit G, Article 5-11. 
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B. Prosecution and progress of the Work provisions are provided in Division 1, 
Section 8 of the Standard Specifications attached hereto as Exhibit G. 

C. The County and the Contractor recognize that, since time is of the essence 
for this Agreement, the County will suffer financial loss if Final Acceptance of the Work is 
not achieved within the time specified above, as said time may be adjusted as provided 
for herein. Should the Contractor fail to achieve Final Acceptance of the Work within the 
time period noted above, the County shall be entitled to assess the amount set forth in 
Article 8-10 of the Standard Specifications, as Liquidated Damages, but not as a penalty, 
for each calendar day thereafter until Final Acceptance is achieved. Final Acceptance of 
the Work shall be deemed to occur on the date the Director issues a written notice of 
Final Acceptance pursuant to the terms hereof. The Contractor hereby expressly waives 
and relinquishes any right which it may have to seek to characterize the ailove noted 
Liquidated •amages as a penalty, which the parties agree represents a fair and 
reasonable estimate of the County's actual damages at the time of contracting if the 
Contractor fails to achieve Final Acceptance of the Work in a timely manner. 

D. When any period of time is referenced by days herein, it shall be computed 
to include the first day and last day of such period. All days shall mean calendar day and 
not business day. 

E. Any agreed upon changes to the Contract Time must be accomplished by 
an approved, written County Project Modification in the form attached to this Agreement. 

Section 6. Exhibits Incorporated. 

The following documents are expressly agreed to be incorporated by reference 
and made a part of this Agreement: 

A. Scope of Services 
B. Fee Schedule 
C. Legal Advertisement 
D. Invitation to Bid and all addenda, including the Project Plans 
E. Bid Form and Required Documents 
F. Public Construction Performance and Payment Bond 
G. Standard Specifications 
H. Insurance Requirements, including Certificates of Insurance 
I. Form of Release and Affidavit 
J_ County Project Modification 
K. Supplemental Specifications 
L. Special Provisions 
M. Technical Special Provisions 
N. FOOT and Lee County Design Standards 
0. Developmental Specifications 
P. Contractor's Background Screening Affidavit 
Q. Other relevant forms 
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Section 7. Public Records. 

A. In addition to other requirements provided herein, Contractor shall comply 
with public records laws embodied in Chapter 119, Florida Statutes, and specifically shall: 

A.1. Keep and maintain public records required by the County in order to perform 
the Scope of Services identified herein. 

A.2. Upon request from the County provide the County with any requested public 
records or allow the requested records to be inspected or copied within a 
reasonable time by the County. 

A.3. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by 
law for the duration of the Agreement term and thereafter if the Contractor does 
not transfer all records to the County. 

A.4. Transfer, at no cost, to County all public records in possession of the 
Contractor upon termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure 
requirements. All records stored electronically must be provided to the County, 
upon request from the County, in a format that is compatible with the information 
technology systems of the County. If the Contractor keeps and maintains public 
records upon the conclusion of this Agreement, the Contractor shall meet all 
applicable requirements for retaining public records that would apply to the County. 

B. If Contractor does not comply with a public records request, the County shall 
treat that omission as a breach of this Agreement and enforce the Contract provisions 
accordingly. Additionally, if the Contractor fails to provide records when requested, the 
Contractor may be subject to penalties under Section 119.10, Florida Statutes, and 
reasonable costs of enforcement, including attorney fees. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
publicrecords@leegov.com; llllt.l;!;~~ll~~f!.Q~'"f.'~1111JJ2!i:!Q11~.£.1:.~f:Q!:;!§~ 

Section 8. Audit. 

A. Upon execution of the Contract, the County reserves the right to conduct an 
audit of the Contractor's records pertaining to the Project. The County or its 
representatives may conduct an audit, or audits, at any time prior to final payment, or 
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thereafter pursuant to 5-12 of the Standard Specifications. The County may also require 
submittal of the records from either the Contractor or any subcontractor or material 
supplier. As the County deems necessary, records include all books of account, 
supporting documents, and papers pertaining to the cost of performance of the Work. 

B. The Contractor must retain all records pertaining to the Contract for a period 
of not less than five (5) years from the date of the Director's final acceptance of the 
Project, unless a longer minimum period is otherwise specified. Upon request, make all 
such records available to the County or its representative(s). For the purpose of this 
section, records include but are not limited to all books of account, supporting documents, 
and papers that the County deems necessary to ensure compliance with the provisions 
of the Contract Documents. 

C. If the Contractor fails to comply with these requirements, the County may 
disqualify or suspend the Contractor from bidding on or working as a subcontractor on 
future Contracts. 

D. The Contractor must ensure that the subcontractors provide access to their 
records pertaining to the project upon request by the County. 

Section 9. Indemnification and Insurance. 

A Contractor agrees to save harmless, indemnify, and defend or, at the option 
of the County, pay the cost of defense, the County and its representative from any and 
all claims, losses, penalties, demands, judgments, and costs of suit, including attorneys' 
fees and paralegals' fees, for any expense, damage or liability incurred by any of them, 
whether for personal injury, property damage, direct or consequential damages, or 
economic loss, arising directly or indirectly on account of or in connection with the Work 
performed by Contractor under this Agreement or by any person, firm or corporation to 
whom any portion of the Work is subcontracted by Contractor or resulting from the use 
by Contractor, or by any one for whom Contractor is legally liable, of any materials, tools, 
machinery or other property of the County. This provision is intended to apply even if the 
injury or damage is caused in whole or in part by any act, omission or default of the County 
or Engineer of Record or their consultants, agents, officers and employees. The County 
and Contractor agree the first $100.00 of the Contract Amount paid by the County to 
Contractor shall be given as separate consideration forth is indemnification, and any other 
indemnification of the County by Contractor provided for within the Contract Documents, 
the sufficiency of such separate consideration being acknowledged by Contractor by 
Contractor's execution of the Agreement. The Contractor's obligation under this provision 
shall not be limited in any way by the agreed upon Contract Amount as shown in this 
Contract or the Contractor's limit of, or lack of, sufficient insurance protection. 

B. The Contractor guaranties the payment of all just claims for materials, 
supplies, tools, or labor and other just claims against him or any subcontractor, in 
connection with the Contract. The Department's final acceptance and payment does not 
release the Contractor's bond until all such claims are paid or released. 
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C. Contractor shall obtain and carry, at all times during its performance under 
the Contract Documents, insurance of the types and in the amounts set forth in the 
Insurance Requirements attached to this Agreement. All insurance policies shall be from 
responsible companies duly authorized to do business in the State of Florida and/or 
responsible risk retention group insurance companies which are registered with the State 
of Florida. Prior to execution of the Agreement, Contractor shall provide the County with 
properly executed Certificates of Insurance to evidence Contractor's compliance with the 
insurance requirements of the Contract Documents. Said Certificates of Insurance shall 
be on forms approved by the County. The Certificates of Insurance shall be personally, 
manually signed by the authorized representatives of the insurance company/companies 
shown on the Certificates of Insurance, with proof that they are authorized representatives 
thereof. In addition, certified, true and exact copies of all insurance policies required 
hereunder shall be provided to the County, on a timely basis, when requested by the 
County. 

D. The Certificates of Insurance and required insurance policies shall contain 
provisions that thirty (30) calendar days prior written notice by registered or certified mail 
shall be given to the County of any cancellation, intent not to renew, or reduction in the 
policies or coverages, except in the application of the aggregate limits provisions. In the 
event of a reduction in the aggregate limit of any policy, Contractor shall immediately take 
steps to have the aggregate limit reinstated to the full extent permitted under such policy. 

E. To the extent multiple insurance coverage and/or County's self-insured 
retention may apply, any and all insurance coverage purchased by Contractor and its 
Subcontractors identifying the County as an additional named insured shall be primary. 
The acceptance by the County of any Certificate of Insurance does not constitute 
approval or agreement by the County that the insurance requirements have been satisfied 
or that the insurance policy shown on the Certificate of Insurance is in compliance with 
the requirements of the Contract Documents. No Work shall commence at the Project 
Site unless and until the required Certificates of Insurance are received by the County. 

F. The Contractor will be fully responsible for all acts and omissions of his 
Subcontractors and of persons directly or indirectly employed by them and of persons for 
whose acts they may be liable to the same extent that they are employed by him. Nothing 
in the Contract Documents shall create any contractual relationship between any 
Subcontractor and the County. The County may, upon request, furnish to any 
Subcontractor, to the extent practicable, evidence of amounts paid to the Contractor on 
account of specific Work done. 

G. Contractor shall require each of its Subcontractors to procure and maintain, 
until the completion of the Subcontractor's work, insurance of the types and to the limits 
specified in the Insurance Requirements attached to this Agreement, unless such 
insurance requirements for the Subcontractor are expressly waived in writing by the 
County. All liability insurance policies, other than professional liability, workers' 
compensation, employer's liability and business auto liability policies, obtained by 
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Contractor to meet the requirements of the Contract Documents shall name the County 
and Engineer of Record as additional insureds. If any insurance provided pursuant to the 
Contract Documents expires prior to the completion of the Work, renewal Certificates of 
Insurance and, if requested by the County, certified, true copies of the renewal policies, 
shall be furnished by Contractor within thirty (30) calendar days prior to the date of 
expiration. 

H. Should at any time the Contractor not maintain the insurance coverages 
required herein, the County may terminate the Agreement or at its sole discretion shall 
be authorized to purchase such coverages and charge the Contractor for such coverages 
purchased. The County shall be under no obligation to purchase such insurance, nor 
shall it be responsible for the coverages purchased or the insurance company or 
companies used. The decision of the County to purchase such insurance coverages shall 
in no way be construed to be a waiver of any of its rights under the Contract Documents. 

I. Contractor shall submit to Engineer of Record a copy of all accident reports 
arising out of any injuries to its employees or those of any firm or individual to whom it 
may have subcontracted a portion of the Work, or any personal injuries or property 
damages arising or alleged to have arisen on account of any Work by Contractor under 
the Contract Documents. 

Section 10. Compliance with Laws and Regulations 

A Contractor agrees to comply, at its own expense, with all federal, state, and 
local Laws and Regulations, including federal, state and local laws, codes, statutes, 
ordinances, rules, regulations and requirements applicable to the Project, including but 
not limited to those dealing with taxation, workers' compensation, equal employment and 
safety. If Contractor observes that the Contract Documents are at variance therewith, it 
shall promptly notify the County and Engineer of Record in writing. 

8. Legal Requirements and provisions concerning Laws and Regulations to be 
observed are provided in Division 1, Section 7 of the Standard Specifications attached 
hereto as Exhibit G. 

Section 11. Warranty 

A Contractor shall obtain and assign to the County all express warranties 
given to Contractor or any Subcontractors by any materialmen supplying materials, 
equipment or fixtures to be incorporated into the Project. 

8. Contractor warrants to the County that any materials and equipment 
furnished under the Contract Documents shall be new unless otherwise specified, and 
that all Work shall be of good quality, free from all defects and in conformance with the 
Contract Documents. Contractor further warrants to the County that all materials and 
equipment furnished under the Contract Documents shall be applied, installed, 
connected, erected, used, cleaned and conditioned in accordance with the instructions of 
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the applicable manufacturers, fabricators, Suppliers or processors except as otherwise 
provided for in the Contract Documents. If, within one (1) year after Final Acceptance, 
any Work is found to be Defective or not in conformance with the Contract Documents, 
Contractor shall correct it promptly after receipt of written notice from the County. 
Contractor shall also be responsible for and pay for replacement or repair of adjacent 
materials or Work which may be damaged as a result of such replacement or repair. 
These warranties are in addition to those express or implied warranties to which the 
County is entitled as a matter of law. 

C. The Contractor warrants and guarantees that title to all Work, materials and 
equipment covered by an application for progress payment, whether incorporated in the 
Project or not, will be passed to the County prior to the next application for progress 
payment, free and clear of all liens, claims, security interest and encumbrances; and that 
no Work, materials or equipment covered by an Application for Payment will have been 
acquired by the Contractor or by any other person performing the Work at the site or 
furnishing materials and equipment for the Project subject to an agreement under which 
an interest therein or encumbrance thereon is retained by the seller or otherwise imposed 
by the Contractor or such other person. 

Section 12. Notices. 

A. All notices required or made pursuant to this Agreement by the Contractor 
to the County shall be in writing and delivered by hand or by United States Postal Service, 
first class mail, postage pre-paid, return receipt requested, or by courier, addressed to 
the following: 

Roger Desjarlais 
Lee County Manager 

P.O. Box 398 
Fort Myers, FL 33902 

With copies addressed to each of the following: 

Avelino Cancel, Project Manager, P.O. Box 398, Fort Myers, FL 33902 

Mary Tucker, Procurement Management Director, P.O. Box 398, Fort 
Myers, FL 33902 

Randy Cerchie, Department of Transportation Director, P.O. Box 398, Fort 
Myers, FL 33902 

B. All notices required or made pursuant to this Agreement by the County to 
Contractor shall be made in writing and shall be delivered by hand or by United States 
Postal Service, first class mail, postage pre-paid, return receipt requested, or by courier, 
addressed to the following: 
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Restoration & Protective Solutions LLC 

Attention: Peter Giustina II, Manager 

12705 Tamiami Trail, P"unta Gorda, FL 33955 

Telephone: 941-575-1255 Fax: 941-575-1225 

C. Either party may change its above noted address by giving written notice to 
the other party in accordance with the requirements of this Section. 

Section 13. Modification. 

No modification or change to the Agreement shall be valid or binding upon the 
parties unless in writing and executed by the appropriate parties intended to be bound by 
it 

Section 14. Successors and Assigns. 

Subject to other provisions hereof, the Agreement shall be binding upon and shall 
inure to the benefit of the successors and assigns of the parties to the Agreement. 

Section 15. No Waiver. 

The failure of the County to enforce, at any time or for any period of time, any one 
or more of the provisions of the Agreement shall not be construed to be, and shall not be, 
a waiver of any such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

Section 16. Federal Requirements 

A. In the event this Project is funded in whole or in part from any granting 
agency or source, the specific terms, regulations and requirements governing the 
disbursement of those funds are incorporated by reference and made a part of the 
Contract Documents. 

Section 17. Entire Agreement. 

Each of the parties hereto agrees and represents that the Agreement comprises 
the full and entire agreement between the parties affecting the Work contemplated, and 
no other agreement or understanding of any nature concerning the same has been 
entered into or will be recognized, and that all negotiations, acts, Work performed, or 
payments made prior to the execution hereof shall be deemed merged in, integrated and 
superseded by the Agreement. 

Section 18. Severability. 
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Should any prov1s1on of the Agreement be determined by a court to be 
unenforceable, such a determination shall not affect the validity or enforceability of any 
other section or part thereof. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) 
indicated below. 

WITNESS: 

APPROVED AS TO FORM FOR THE 
RELIAN E OF LEE COUNTY ONLY: 

Solicitation No. B190570BAW 

Title:--'-M-'-"'....;"';.;:.''-3"""-_r'--,_(\_e.....;,_"'_l_e_( __ _ 

Date: __ ;)..__,_/_I 3__,/c...J-_O~--
' 

OWNER: LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 

OF LEE COUNTY,·F\O~I~ 

BY:~~ [Qj 
CHAIR 

DATE: '-f /z,-zlzoZo 



EXHIBIT A 
SCOPE OF SERVICES 

Contractor shall provide bridge maintenance and repair services in accordance 
with the Solicitation and County Project Authorizations issued under this Agreement, if 
any. 

A County Project Authorization 

The term County Project Authorization refers to a written document executed by both 
parties under this Agreement setting forth and authorizing a limited number of services, 
tasks, or work for a specific project identified by the County. Such services, tasks, or 
work is consistent with and has previously been described by the Solicitation and this 
Agreement. 

B. Award of County Project Authorizations 

As provided by the Solicitation, individual projects may be awarded and authorized via 
County Project Authorization, to any of the firms approved by the Board of County 
Commissioners under that solicitation. Award shall be made as follows: 

Any projecUtask with a total cost of $50,000.00 or less may be awarded to 
any firm holding a valid contract under this bid able to meet the required project 
schedule. 

• Any project/task with a total cost of $50,000.01, but less than $500,000.00 
shall be quoted by a minimum of three (3) of the approved firms holding a valid contract 
under Solicitation No. B190570BAW. If there are fewer than three (3) approved firms 
holding a valid contract under this Solicitation, then all of the firms shall quote the · 
project/task. When quotes are requested, the Contractor's submittal shall be based on 
the unit prices provided by Exhibit 8, or lower prices. The quote shall not list any prices 
that are higher. Award of the project shall be made to the firm holding a valid contract 
under the Solicitation, with the lowest quoted price, able to meet the required project 
schedule. 

The County retains the right to separately and competitively bid any and 
all job estimates greater than $500,000.00. 

C. Changes to County Project Authorizations 

A modification to a County Project Authorization may be authorized by a County Project 
Modification properly executed by both parties. 

D. Additional Purchases 

If the County requires the Contractor to perform additional services or provide additional 
111roduct(s) related to this Agreement, then the Contractor shall be entitled to additional 



product(s) and shall be authorized by a County Project Modification to a County Project 
Authorization. The County will not pay for any additional service, work performed or 
product provided before a properly executed County Project Modification. 

Notwithstanding the preceding, in the event additional services are required as a result 
of error, omission or negligence of the Contractor, the Contractor will not be entitled to 
additional compensation. 

E. Performance of Work under this Agreement 

All work shall be provided and performed in accordance with the Specifications of the 
Solicitation and as further described in any County Project Authorizations issued under 
this Agreement. 



EXHIBIT 8 
FEE SCHEDULE 

Payment for actual Work completed shall be made in accordance with the terms of this 
Agreement and any County Project Authorizations issued hereunder. All project pricing 
shall be determined by the rates established by the Contractor's response to the 
Solicitation, attached hereto and incorporated herein as Exhibit E. All quotes received 
by the County from the Contractor shall reflect pricing at or below the rates listed in this 
Exhibit E. 

Notwithstanding the preceding, in the event additional services are required as a result 
of error, omission or negligence of the Contractor, the Contractor will not be entitled to 
additional compensation. 



EXHIBIT C 
LEGAL ADVERTlSEMENT 



The News-Press 
media group 
n~ .. ~MSS_((IM A qANHl!TT COMP.A~)' 

Attn! 
LCllC-PURCHASING 
1825 HENDRY S'f FL 3 
FORT MYERS, FL 33961 

Befure the undersigned authocity personally appeared said legal 
clerk, w.ho on oath says that he or she is a Legal Assistant of 
the News-Press, a dafly newspaper published a.t Fort Myers in 
Lee County, Florida; that the attached copy of advortisernent, 
being a Legal Ad in rhe matter of 

Bids and Proposals 

In the Twentieth Judicial Cireult Court wos published in said 
newspaper in the issues of: 

ll/JS/19 

Affiant futihersays rl1a1 the said News .. Press is a paper of 
general circulatku1 daily in Leei Charlotte, Collier~ Glades an41 
Hendry Counties and published at Fort Myers, in said Lee 
County, Florida. and that the said newspaper has heteto.fote 
been continuously published in said Lee Coonty1 Flo1ida each 
day and has been entered as periodicals matter at the post office 
in Fort Myers, in said Lee County, F1orida, for a perio41 of one 
yeOT ne:xt preceding the firSI publication of the attached copy of 
advertisement; nnd affiant furthei· says that he O.l' she has never 
paid nor prcnlhei a11y person, finn or corporation any discou11t> 
rebate1 co1n1nission or refi1nd fO.r tl1e p'l1rpose of securing this 
advertisement for publication in the said news.pa1:ier. 

Sworn to end Subscribed before n1e this 151h cfNovember201~ 

SHELLY HORA 
Not&ry Public 

State o(Wisconsin 

B1:g(]51llBAW Btldga Malntehl!IY!ce 
and Rspsalr15 • Aonu.:i.I 
lnvJtatlon lo t:lld 
Laa county Procuremem M8ttaGamarit 
wilt receive saafed proposals in lhlil ot~ 
rice of Iha Pn;icurem~ ~anagamenl 
Dlractor, 2116 $$aJnd Straat ist Floor, 
fort Ml'/rs. FL ll&)Ot priar tn ~311 pm 
un Wedn~!J:ay, De~m~1· 'ti, 0019 
lfQm companies wishirig to proVkta 
these gQQd9/saNiaas 10 tbs Couniv. 
A NON·Manda~ PtB-.s-olfcltelkm 
meelln1J is" schedt.iled for 1tl211201g 
10:00 AM 1500 MQmoe SI. 4th Floor, 
Fort Myat.s, Fl S3901 Sallcllatlan docil~ 
menl.$ and !nslMtioas may be .secured 
from the website-~ 
www.leagO'.'.OOo\/p!bt\Jtement 01 by 
oalllng tha ProtUl'ehl!'Jflt Mana{lam~1 
.. ("'9)033-66'1. 
AO# 3694-060 Nov. 1-5-, 2019 

0003894060 I FNP-5866(,5 
I . 

~L,rUlAtU1' 



EXHIBIT D 
INVITATION TO BID 



l,EE C.OUNTY Adve1tise Date: Friday, November 15, 2019 

<; P t 1 1· 11 \\' I: ' I I I. 0 I\ I ll A 

Lee County Board of County Commissioners 
DEPARTMENT OF PROCUREMENT MANAGEMENT 

Invitation to Bid (B) 
DOT Construction Only 

Solicitation No.: Bl 90570BA W 
Solicitation 
Name: 
Open 
Date/Time: 
Location: 

_ Bridgef\i!~intenance and Repairs - Annual 

Wednesday, December 18, 2.Ql.l/_ ___________ Ti111(!: 
Lee County Procurement Management 
2115 Second Street I'' Floo1· 
Floor F01t Myers, FL 3390 l 

2:30 PM 

Procurement 
Contact: Benjamin Ware Title Procurement Analyst 

-~~--

Phone: (239) 533-8835 Email: hware@leegov.com. 
Requesting 
Dept. Transportation 

Pre-Bid Conference: 
Type: NON-Mandatory 

Date/Time: November 21st, 2019@ I O:OOAM 
Location: 1500 Monroe St. 4th Floor, Fo1t Myers, FL 3390 I 

All solicitation documents are available for download at 

~ ----------·-·····----· 
- B 190570BA W Bridge Maintenance and Repairs- Annual 
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LEE COUNTY 
S f' l I 11 I\' I \ I F I 0 R I ll A Advertisement Date: Friday, November 15, 2019 

INTRODUCTION AND BACKGROUND 

Notice to Bidder 
Invitation to Bid # Bl 90570BA W Bridge Maintenance and Repairs - Annual 

Invitation to Bid (Bl Construction 

Lee County, Florida, is requesting bids from qualified individuals/firms for 
Bridge Maintenance and Repairs - Annual 

Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish all 
necessary labor, services, materials, equipment, tools, consumables, transportation, skills and incidentals 
required for Lee County, Florida, in conformance with the Solicitation Documents, which include technical 
Specifications and/or a Scope of Work. 

Those individuals/firms interested in being considered for this Solicitation are instructed to submit, m 
accordance with the Specifications, their Bids, pertinent to this project prior to 

2:30 PM Wednesday, December 18, 2019 
to the office of the Procurement Management Director, 2ll5 Second Street 1st Floor, Fort Myers, Florida 
33901. The Invitation to Bid shall be received in a sealed envelope, prior to the time scheduled to receive 
Bid(s), and shall be clearly marked with the Solicitation name, Solicitation number, Bidder name, and contact 
information as identified in these Solicitation Documents. 

A Non-Mandatory Pre-Bid Conference has been scheduled for the following time and location: 
10:00 AM November21, 2019 1500 Monroe St. 4'" Floor, Fort Myers, FL 33901 
for the purpose of discussing the proposed project. Prospective bidders are encouraged to attend. All 
prospective bidders are encouraged to obtain and review plans, specifications, and scope of work for this bid 
before the pre-bid conference so that they may be prepared to discuss any question or concerns they have 
regarding this project. A site visit may follow the pre-bid conference. Questions regarding this solicitation 
are to be directed, in writing, to the individual listed below using the email address listed below or faxed to 
(239) 485 8383 during normal working hours. 

Sincerely, 

*oo~\~n 
Lindsay Cepero, CPPB 
Procurement Manager 

Benjamin Ware BWare@leeg9v.com 

*WWW.leegov.Com/Procurement is the County's official posting site 

B J90570BAW Bridge Maintenai1ce and Repairs - Annual 
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Terms and Conditions 
INVITATION TO BID (B) 

CONSTRUCTION 
1. DEFINITIONS. Additional definitions may be found in the Draft Construction Agreement attached hernto. 

1. l. Addendum/Addenda: A written document used to modify the terms of a procurement instrument (such as 
an Invitation to Bid or Request for Proposals). An addendum is not to be confused with a contract 
'(a1nend1nent.,1 

1.2. 

1.3. 
1.4. 

1.5. 

1.6. 

1.7. 

1.8. 

1.9. 
1.10. 

Approved Alternate: Solicitation documents may make reference of specific manufacturer(s) or 
product(s). These references serve only as a recommendation and a guide to minimum quality and 
performance. The references are not intended to exclude Approved Alternatives of other manufacturer(s) 
or product(s). 
Award: The determination of a successful Bidder(s) in response to this Solicitation. 
Bid/Proposal Package: An offer specifically given to the County in response to an informal or competitive 
procurement invitation issued by the County. This is also referred to as a "Response." 
Bid Bond/Security: Security in the form and amount required by the County pledging that the Bidder shall 
enter into a Contract with the County in accordance with the terms stated in its Bid. 
Bidder: Any individual, firm, paitnership, joint venture, or corporation submitting a Bid for this project, 
acting directly or through an authorized representative. 
County: The Board of County Commissioners of Lee.County, Florida, a political subdivision of the State 
of Florida, its successors and assigns. 
ContracUAgreement: The written contract between the County and a successful Bidder pursuant to this 
Solicitation, a draft copy of which is attached hereto. 
Contract Documents: The documents listed in Section I of the attached draft Agreement. 
Department of Procurement Management: Shall mean the Lee County Depaitment of Procurement 
Management. 

1.1 l. Due Date and Time/Opening: The date and time upon which a Bid or Proposal shall be submitted to, and 
actually received by, the Lee County Department of Procurement Management. Only Bids or Proposals 
received prior to the established date and time shall be considered. 

1.12. Liquidated Damages: Damages, usually in the form of monetary payment, agreed to by the parties to a 
contract which are due and payable as damages in the event of a breach of all or part of such contract. 
Liquidated Damages may be applied on a daily basis for as long as the breach is in effect. 

1.13. Local Bidder: Any person, firm, partnership, company or corporation whose principal place of business, 
in the sole opinion of the County, is located within the boundaries of Lee County, Florida; or (b) any 
person, firm, partnership, company or corporation that has provided goods or services to Lee County on 
a regular basis for the preceding consecutive three (3) years, and that has the personnel, equipment and 
materials located within the boundaries of Lee County sufficient to constitute a present ability to perform 
the service or provide the goods; or (c) any person, fim1, partnership, company or corporation that qua I ifies 
as a "local business" under the terms of the Collier County Local Vendor Preference Program on or after 
the date Lee and Collier County enter an agreement extending reciprocity under their respective local 
vendor preference programs to the firms eligible for those programs in the adjoining county; or (d) any 
person, firm, partnership, company or corporation that qualifies as a "local bidder" or similar term under 
the local bidder preference program of any county adjoining Lee County on or after the date Lee County 
and the adjoining county enter a reciprocity agreement that is substantially similar to any such agreement 
between Lee and Collier County. 

1.14. Responsible Bidder: A Bidder submitting a Response who has the capability in all respects to perform 
fully the Contract requirements and the experience, capacity, facilities, equipment, credit, sufficient qualified 
personnel, and having the integrity and reliability with a record of timely and acceptable past performance 
that will ensure good faith performance. 

1.15. Responsive Bidder: A Bidder submitting a Response that substantially conforms with all material respects 
to the requirements and criteria set forth in this Solicitation. 

1.16. Solicitation/Solicitation Documents: This document, its attachments, and any document hereinafter 
incorporated by reference. 

Bl 90570BAW Bt·idge Maintenance and Repairs - Annual 
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1.17. Work: All labor, materials, equipment and incidentals required to fully, finally and properly complete the 
construction project described herein and otherwise fully, finally and properly comply with all terms and 
conditions of the Contract Documents. 

2. ORDER OF PRECEDENCE 
2.1. In resolving conflicts, errors, and discrepancies among the provisions of the Contract Documents, the order of 

precedence shall be as follows 
2.1.l. Florida State Law as applied to County Purchasing 
2.1.2. Lee County Procurement Ordinance 18-22 
2.1.3. Change Orders 
2.1.4. Contract/ Agreement including amendments and Exhibits 
2.1.5. Field Directive Change Orders 
2.1.6. The Solicitation Documents, including any Addenda 

3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES 
3.1. It shall be the responsibility of the Bidder to ensure compliance with all federal, state, or county codes, rules, 

regulations, or other requirements, as each may apply. 
3.2. Local Business Tax Account: As applicable, anyone providing merchandise or services to the public within 

the jurisdiction of Lee County must obtain a Lee County business tax account to operate unless specifically 
exempted. 

3.3. License(s): Bidder should provide, at the time of the opening of the Bid, licenses required for this product 
and/or service. 

4. PREPARATION OF SUBMITTAL 
4.1. Sealed Bid: Submission must be in a sealed envelope/box, and the outside of the submission should be marked 

with the following information (Sealed Bid Label Form is attached for your use): 
4.1.l. "Sealed Bid" 
4.1.2. Bid number 
4.1.3. Bid title 
4.1.4. Bid due date 
4.1.5. Name of the Bidder submitting the Bid 
4.1.6. Bidder's Contact e-mail and telephone number 

4.2. Bid submission shall: 
4.2.1. Provide two (2) hard copies. Mark one "Original," one "Copy." 
4.2.2. Provide one ( l) electronic flash drive set of the entire submission documents. 
4.2.3. Provide that the electronic submission document is one single Adobe PDF file in the same order as 

the oritinal hard copy. 
4.2.4. Limit the color and number of images to avoid unmanageable file sizes. 
4.2.5. Not lock files. 

4.3. Submission Format: 
4.3.l. Required Forms: complete and return all required forms. If the form is not applicable, please return 

with "Not Applicable" or "NIA" in large letters across the form. 
4.3.2. Failure to submit required or requested information may result in the Bidder being considered non

responsive. 
4.3.3. .Execution of Bid: All documents must be signed by a corporate authorized representative, witnessed, 

and corporate and/or notary seals affixed, where applicable. All Bids shall be typed or printed in ink. 
The Bidder may not use erasable ink. All corrections made to the Bids shall be initialed. 

4.3.4. The County may request specific files be submitted in specialty fo1·mat (i.e. Microsoft Excel, 
PowerPoint etc.). Vendor shall accommodate such specialty requests as stated or described herein. 
Should files not be provide in the fo1111at or quantity as requested Bidder may be deemed Non
Responsive and therefore ineligible for award. 

4.3.5. The submission should not contain links to other web pages. 

Bl 90570BA \V Bridge Maintenance and Repairs- Annual 
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4.3.6. Include any information requested by the County necessary to analyze your Bid, i.e., required 
submittals, literature, technical data, or financial statements. 

4.3.7. Bid Security/Bond(s), as applicable. 
4.4. Preparation Cost: The Bidder is solely responsible for any and all costs associated with responding to this 

Solicitation. No reimbursement shall be made for any costs associated with the preparation and submittal of 
any Bid, or for any travel and per diem costs that are incurred by any Bidder. 

5. RESPONSES RECEIVED LATE 
5.1. It shall be the Bidder's sole responsibility to deliver the Bid submission to the Lee County Department of 

Procurement Management prior to or on the time and date required. All references to date and time herein 
reference Lee County, FL local time. 

5.2. Any Bids received after the stated time and date shall not be considered. Late Bids shall not be opened at 
the public opening. 

5.3. The Lee County Department of Procurement Management shall not be responsible for delays caused by the 
method of delivery such as, but not limited to: internet United States Postal Service, overnight express mail 
service(s). or delays caused by any other occurrence. 

6. BIDDER REQUIREMENTS (unless otherwise noted) 
6.1. Responsive and Responsible Bidders: Only Bids received from Responsive and Responsible Bidders shall 

be considered. The County reserves the right, before recommending any Award, to inspect the facilities and 
organization; or to take any other necessary action, such as background checks, to determine ifthe Bidder 
is satisfactorily able to pe1form, and reserves the right to reject submission packages where evidence 
submitted or investigation and evaluation indicates an inability for the Bidder to perform. 

6.1. 1. Additional sources may be utilized to determine credit worthiness and ability to perform. 
6.1.2. Any Bidder or sub-contractor that will have access to County facilities or prope11y may be required to 

be screened to a level that may include, but is not limited to fingerprinting and a statewide criminal 
background check. There may be fees associated with these procedures. These costs are the 
responsibility of the Bidder or sub-contractor. 

6.1.3.Bidders are responsible for ensuring that any required background screening are conducted in accordance 
with Chapter 435. Bidders shall be aware, understand, and ensure compliance with the statutory 
requirements rega1·ding background checks. FL Statutes Chapter 435 governs required background 
screenings for any employees, contractors, subcontractors, or agents of the Bidder who will have contact 
with any vulnerable person, as defined by statute. or who otherwise are required to undergo a Level I or 
Level 2 background screening in accordance with Florida law. Such requirements shall fiow down to 
sub-contractors/consultants of the prime Bidder and prime Bidder shall ensure compliance with Chapter 
435 of such parties. 

6.1.3. I. Documentation of such completed background screenings must be maintained for a period of no less 
than five (5) years and are subject to audit by Lee County at any time during such five (5) year period. 

6.2. Past Performance: A Bidder's past performance and prior dealings with Lee County (i.e., failure to meet 
specifications, poor workmanship, late delivery, etc.) may be reviewed. Poor or unacceptable past 
performance may result in Bidder disqualification. 

7. PRE-BID CONFERENCE 
7.1. A pre-bid conference will be held in the location, date, and time specified on the cover of this Solicitation. 

The cover will also note ifthe pre-bid conference is non-mandatory or mandatory. All prospective Bidders 
are encouraged to obtain and review the Solicitation Documents prior to the pre-bid conference so they may 
be prepared to discuss any questions or concerns they have concerning this project. All questions must be 
submitted formally in writing to the procurement staff noted on the first page of the Solicitation Documents. 
A formal response will be provided in the form of an Addendum (see "County Interpretation/Addendums" 
for additional information). If appropriate, a site visit may follow the pre-bid conference. 

7.2. Non-Mandatory: Pre-bid conferences are generally non-mandatory, but it is highly recommended that 
prospective Bidders pa11icipate. 
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7.3. Mandatory: In the event a mandatory pre-bid conference is held, no Bids shall be considered by Bidders 
that fail to attend, and a Bid submitted by any such Bidder shall be considered non-responsive. 

8. COUNTY INTERPRETATION/ADDENDUMS 
8.1. Each Bidder shall examine the Solicitation Documents and shall judge all matters relating to the adequacy 

and accuracy of such documents. Any inquiries, suggestions or requests concerning interpretation, 
clarification or additional information pertaining to the Bid shall be made in writing, submitted at least 
eight (8) calendar days prior to the date when the Bid is due. 

8.2. Response(s) will be in the form of an Addendum posted on WwwJ~gov.co.m/Qroc.m·ern~llt- It is solely the 
Bidder's responsibility to check the website for information. The Lee County Department of Procurement 
Management will send no notifications regarding postings associated with this solicitation. 

8.3. All Addenda shall be incorporated into the Contract Documents. 
8.4. The County shall not be responsible for oral interpretations given by any County employee, representative, 

agent, or other person. Interpretation of the meaning of the plans, Specifications or any other Contract 
Document, or for correction of any apparent ambiguity, inconsistency or error there in, shall be in writing. 
Issuance of a written Addendum by the County's Department of Procurement Management is the only official 
method whereby interpretation, clarification or additional information may be given. 

9. QUALITY GUARANTEE/WARRANTY (as applicable) 
9.1. Bidder will guarantee their work without disclaimers, unless otherwise specifically approved by the County, 

for a minimum of twelve ( 12) months from the date of final completion. 
9.2. Unless otherwise specifically provided in the specifications, all equipment and materials and articles 

incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for 
the purpose intended. Refurbished parts or equipment are not acceptable unless otherwise specified in the 
specifications. All warrantees will begin from the date of final completion. 

9.3. Unless otherwise specifically provided in the specifications, the equipment must be warranteed for twelve 
( 12) months, shipping, parts and labor. Should the equipment be taken out of service for more than fo11y
eight ( 48) hours to have warranty work performed, a loaner machine of equal capability or better shall be 
provided for use until the repaired equipment is returned to service at no additional charge to the County. 

9.4. If any product does not meet perfonnance representation or other quality assurance representations as 
published by manufacturers, producers or distributors of such products or the specifications listed, the 
vendor shall pick up the product from the County at no expense to the County. The County reserves the 
right to reject any or all materials, if in its judgment the item reflects unsatisfactory workmanship or 
manufacturing or shipping damage. The vendor shall refund, to the County, any money which has been paid 
for sa1ne. 

10. SUBSTlTUTlON(S)/APPROVED AL TERNATE(S) 
IO. I. Unless otherwise specifically provided in the Specifications, reference to any equipment, material, article or 

patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a 
standard of quality and shall not be construed as limiting competition. If a Bidder wishes to make a 
substitution in the Specifications, the Bidder shall furnish to the County, no later than ten (10) business 
days prior to the Bid opening date, the name of the manufacturer, the model number, and other identifying 
data and information necessary to aid the County in evaluating the substitution. Such information is 
submitted through the Department of Procurement Management. Any such substitution shall be subject to 
County approval through the issuance of a written Addendum by the County's Depaitment of Procurement 
Management. Substitutions shall be approved only if determined by the County to be an Appr9ved 
Alternate to the prescribed Specifications. 

I0.2. A Bid containing a substitution is subject to disqualification if the substitution is not approved by the County. 
Items Bid must be identified by brand name, number, manufacturer and model, and shall include full 
descriptive information, brochures, and appropriate attachments. Brand names are used for descriptive 
purposes only. An Approved Alternate product or service may be used. 

11. ADDITIONS, REVISONS AND DELETIONS 
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I I.I. Additions, revisions, or deletions to the Terms and Conditions, specifications that change the intent of 
the solicitation will cause the solicitation to be non-responsive and the proposal will not be considered. The 
Procurement Management Director shall be the sole judge as to whether or not any addition, revision, or deletion 
changes the intent of the solicitation. 

12. NEGOTIATED ITEMS 
12.l. Any item not outlined in the Scope of Work/Specifications may be subject to negotiations between the 

County and the successful Bidder. 
12.2. After Award of this Bid, the County reserves the right to add or delete items/services at prices to be 

negotiated at the time of addition or deletion. 
12.3. At contract renewal time(s) or in the event of significant industry wide market changes, the County may 

negotiate justified adjustments such as price, terms, etc., if in its sole judgment, the County considers such 
adjustments to be in their best interest. 

13. CALCULATION ERRORS 
13.1. In the event of multiplication/addition error(s), the unit price shall prevail and the corrected sum shall be 

considered the bid price. All Bids will be reviewed mathematically and corrected, if necessary, using these 
standards, prior to fu11her evaluation. 

14. CONFIDENTIALITY 
14.1. Bidders should be aware that all submissions provided are generally considered public records subject to 

public disclosure upon conclusion of the Solicitation process, and shall not be afforded confidentiality, 
unless otherwise provided by law. 

14.2. If information is submitted with a Bid that is deemed "confidential," the Bidder must stamp those pages of 
the submission that are considered confidential. The Bidder must provide sufficient documentation 
demonstrating why such documents should be deemed confidential in accordance with Florida law. 

14.3. Lee County will not reveal engineering estimates or budget amounts for.a project unless required by 
grant funding or unless it is in the best interest of the County. Pursuant to§ 337.168, F.S.: A document or 
electronic file revealing the official cost estimate of the department of a project is confidential and exempt 
from the provisions of§ 119.07(1), F.S. until the Contract for the project has been executed or until the 
project is no longer under active consideration. 

15. CONFLICT OF INTEREST 
15.1. Business Relationship Disclosure Requirement: The Award hereunder is subject to the provisions of 

Chapter 112, F.S. All Bidders must disclose with theii· submission the name of any officer, director or agent 
who is also an officer or employee of Lee County or any of its agencies or a spouse or child of such officers 
01· employees. Fu11hennore, all Bidders must disclose the name of any County officers, employees, or 
spouses or children thereof who own directly or indirectly, an interest of five percent (5%) or more in the 
Bidder's firm or any of its branches. 

16. ANTI-LOBBYING CLAUSE (Cone of Silence) 
16.1. Upon the issuance of the Solicitation, prospective Bidders or any agent, representative or person acting at 

the request of said Bidder shall not have any contact, communicate with or discuss any matter relating in 
any way to the Solicitation with any commissioner, evaluation review committee, agent or employee of the 
County other than the Procurement Management Director or their designee. This prohibition begins with 
the issuance of any Solicitation, and ends upon issuance of the Notice of Intended Decision, the rejection of 
all responses, m· the tennination of this competitive procurement. If it is determined that improper 
communications were conducted, the Bidder may be declared non-responsible. 

17. DRUG FREE WORKPLACE 
17 .1. The County encournges Drug Free Workplace programs. 
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18. DISADVANTAGED BUSINESS ENTERPRISE (DBE) and MINORITY-OWNED AND WOMEN-OWNED 
FIRMS (W/MBE) 
18. l. The County encourages interested Disadvantaged Business Enterprise Bidder(s) (DBE), as defined and 

certified by the Florida Depa1tment of Transportation, as well as other minority-owned and women-owned 
firms, as defined and ce1tified by the State of Florida Office of Supplier Diversity (W /MBE), to do business 
with the County and respond to this solicitation. 

As described in the required forms, the Bidder is required to indicate whether they and/or any proposed sub-contractor(s) 
are DB Es and W /MBE. Lee County encourages the utilization and participation of DB Es and W/MBE in procurements, 
and evaluation proceedings will be conducted within the established guidelines regarding equal employment opportunity 
and nondiscriminatory action based upon the grnunds of race, color, sex or national origin. Each bidder that intends to 
use subcontractors shall also use the State of Florida, and/or when deemed apprnpriate directories of DBE and W /MBE 
to solicit for subcontracting opportunities under a primary contract. Each bidder that intends to use subcontractors shall 
be responsible for documenting outreach activities in accordance with the competitive procurement document. 

19. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 
19.1. The Bidder agrees to comply, at its own expense, with all federal, state, and local laws and regulations, 

including federal, state and local laws, codes, statutes, ordinances, rules, regulations and requirements 
applicable to the Work, including but not limited to those dealing with taxation, workers' compensation, 
equal employment and safety. Bidder acknowledges and agrees, in accordance with§ 287.134, F.S., the 
Rehabilitation Act of 1973 as amended, the Americans with Disabilities Act of 1990 (ADA), and the ADA 
Amendments Act of 2008 (ADAAA), that in performing the Work hereunder, no person on the grounds of 
race, religion, color, age, sex, national origin, disability or marital status shall be excluded from participation 
in, denied the benefits of, or otherwise be subjected to discrimination. 

19.2. The Bidder shall not discriminate against any employee or applicant for employment because of race, 
religion, color, age, sex, national origin, disability or marital status. The Bidder shall make affinnative 
efforts to ensure that applicants are employed and that employees are treated during employment without 
regard to their race, religion, color, age, sex, national origin, disability or marital status. 

19.3. The Bidder shall include the provisions of this section in every sub-contract under this Contract to ensure 
its provisions will be binding upon each sub-contractor. The Bidde1· shall take such actions in respect to any 
sub-contractor, as the contracting agency may direct, as a means of enforcing such provisions, including 
sanctions for non-co1npliance. 

19.4. An entity or affiliate who has been placed on the .State ofFlorida's Discriminatory Vendor List (this list may 
be viewed by going to the Department of Management Services website atjittp://',YWW.illfil,mytlorida.com) 
may not submit a Bid on a contract to provide goods or services to a public entity, may not submit a Bid on 
a contract with a public entity for the construction or repair of a public building or public work, may not 
submit Bids on leases of real prope11y to a public entity, may not award or perform work as a vendor, 
supplier, sub-contractor, or consultant under contract with any public entity, and may not transact business 
with any public entity. 

20. SUB-CONTRACTORS 
20.1. The use of sub-contractors under this Solicitation requires prior written authorization from the County 

representative. 

21. PROJECT GUIDELINES (as applicable) 
21. I. The County has established the following guidelines, criteria, goals, objectives, constraints, schedule, budget 

and or requirements which shall serve as a guide to the Bidder(s) in performing the Work provided for 
pursuant to this Contract: 

21. l.1. No amount of Work is guaranteed upon the execution of a Contract. 
21. l.2. Rates and all other negotiated expenses shall remain in effect throughout the duration of the Contract 

period inclusive of any renewals unless otherwise specified herein. 
21.1.3. This Contract does not entitle any Bidder to exclusive rights to County contracts. The County reserves 

the right to pe1fonn any and all available required Work in-house or by any other means it so desires. 
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21.1.4. In reference to vehicle travel, mileage and man-hours spent in travel, time is considered incidental to 
the Work and not an extra compensable expense. 

21.1.5. Lee County reserves the right to add or delete, at any time, any or all material, tasks or services 
associated with this Contract. 

.21.l.6. Any Single Large Project: The County, in its sole discretion, reserves the right to separately solicit 
any project that is outside the scope of this Solicitation, whether through size, complexity or the dollar 
value. 

21. l. 7. Background Check(s): The County is committed to maintaining a safe and secure environment. 
The following shall apply to the contractor, contractor employees, employees hired through a third paiiy 
staffing vendor, subcontractors and any other staffing that may be working in or around a County 
Facility, School, Library and other locations as deemed necessary. 
Upon written request by Lee County Procurement Management, the contractor at its expense must 
conduct a background check for each of its employees, as well as for the employees of its subcontractors, 
who will provide services to the County or have access to the County computer systems, through either 
onsite or remote access. Contractor employees, for the purpose of this requirement, include such 
temporary staff as office suppo11, custodial service and any third party vendor. Background checks shall 
be conducted through the Florida Department of Law Enforcement and provided to Lee County 
Procurement Management Depa11ment at procurement@leegov.com. Background checks must be 
conducted prior to commencement of said project(s). 

22. TIEBREAKER 
22.l. Whenever two or more Bids, which are equal with respect to price, quality and service, are received for 

procurement of commodities or contractual services, from Responsive and Responsible Bidders, the 
following steps shall be taken to establish the Award to the lowest Bidder. This method shall be used for all 
ties. 

22.1.1. Step I - Local Bidder: Between a Local Bidder, and a non-Local Bidder, a Contract Award, or the first 
opp011tmity to negotiate, as applicable, shall be made to the Local Bidder. If local preference is 
prohibited by the funding source then step 2 will replace step I. 

22. l.2. Step 2 - Drug Free Workplace: At the conclusion of step I, if all is equal, the Bidder with a Drug Free 
Workplace program shall be given preference over a Bidder with no Drug Free Workplace program. 
The Contract Award, or the first opportunity to negotiate, as applicable, shall be made to the Bidder with 
the Drug Free Workplace program. 

22. 1.3. Step 3 - Coin Flip: At the conclusion of Step I and Step 2, if all is equal, the Contract Award, or the 
first opportunity to negotiate, as applicable, the final outcome shall be determined by the flip ofa coin. 

22.2. When the tie has been broken pursuant to the above procedures, the Contract Award, or the first oppo11unity 
to negotiate, as applicable, shall be furnished to the prevailing Bidder. 

22.3. If an Award or negotiation is unsuccessful with the initial Bidder, Award or negotiations may commence 
with the next highest Bidder, utilizing the tiebreaker steps above to make the determination of next lowest 
Bidder, if necessary. 

23. WITHDRAWALOFBID 
23.1. No Bid may be withdrawn for a period of 180 calendar days after the scheduled time for receiving 

submissions. A Bid may be withdrawn prior to the Solicitation opening date and time. Withdrawal requests 
must be made in writing to the Procurement Management Director, who will approve or disapprove the 
request. 

23.2. After submissions are opened, but prior to Award of the Contract by the County Commission, the 
Procurement Management Director may allow the withdrawal of a Bid because of the mistake of the Bidder 
in the preparation of the submission document. In such circumstance, the decision of the Procurement 
Management Director to allow the submission withdrawal, although discretionary, shall be based upon a 
finding that the Bidder, by clear and convincing evidence, has met each of the following four tests: 

23.2. l. The Bidder acted in good faith in submitting the Bid; 
23.2.2. The mistake in Bid preparation was of such magnitude that to enforce compliance by the Bidder would 

cause a severe hardship on the Bidder; 
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23.2.3. The mistake was not the result of gross negligence or willful inattention by the Bidder; and 
23.2.4. The mistake was discovered and was communicated to the County prior to the County Commission 

having formally Awarded the Contract. 

24. PROTEST RlGHTS 
24.1. Any Bidder that has submitted a formal Response to Lee County, and who is adversely affected by an 

intended decision with respect to the Award, has the right to protest an intended decision posted by the 
County as pa1t of the Solicitation process. 

24.2. Notice of Intended Decision is posted on the Lee County Depaitment of Procurement Management website 
(www.leegov.c°"m/procurement), Bidders are solely responsible to check for information regarding the 
Solicitation. 

24.3. Refer to the "Prncurement Protest" section of the Lee County Procurement Ordinance 18-22 for a complete 
description of the protest process and associated requirements. The ordinance is posted on the Lee County 
website or may be obtained by contacting the Procurement Management Director. 

24.4. In order to preserve the right to protest, a written "Notice Of /11te11t To File A Protesf' must be filed with 
the Lee County Procurement Management Director within seventy-two (72) hours of Posting of the 
Notice of Intended Decision. 

24.4.t. The notice shall clearly indicate all grounds being claimed for the protest. 
24.4.2. The notice must be physically received by the Procurement Management Director within the required 

time frame described above. No additional time will be granted for mailing. 
24.5. Following receipt of the Notice of Intent to File a Protest_, a "Protest Bond" and "Formal Written Protest" 

must be filed within ten (IO) business days of Posting of the Notice of Intended Decision. 
24.6. Failure to follow the protest procedures requirement within the time frames as prescribed herein and 

in the Lee County Procurement Ordinance 18-22 shall constitute a waiver of the right to protest and 
shall bar any resulting claims. 

25. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES 
25.1. This procurement opportunity is also made available to any government entity. Pursuant to their own 

governing laws, and subject to the Agreement/Contract of the Bidder, other entities may be permitted to 
make purchases at the terms and conditions contained herein. The Lee County Board of County 
Commissioners shall not be financially responsible for the purchases of other entities from this Solicitation. 

26. CONTRACT ADMINISTRATION 
26.1. Designated Contact: 

26.1.1. The Awai·ded Bidder shall appoint a person(s) to act as a primary contact for all County departments. 
This person or their designee shall be readily available during normal working hours by phone or in 
person, and shall be knowledgeable of the terms and procedures involved, 

26.1.2. Lee County requires that the Awarded Bidder provide the name of a contact person(s) and phone 
number(s) which will afford Lee County access twenty-four (24) hours per day, 365 days per year, in 
the event of major breakdowns or natural disasters. 

26.2. Basis of Award: 
26.2.1. The County shall issue a Notice of Intended Decision to the lowest Responsive and Responsible 

Bidder who submits a Bid. 
26.2.2. In the event the lowest Responsive and Responsible Bid exceeds the architectural or engineering cost 

estimates or the amount of available funds, the County Administrator or designee may. when time or 
economic considerations preclude re-bidding of Work ofa reduced scope, negotiate an adjustment of 
the Scope of Work with the lowest Responsive and Responsible Bidder, in order to bring the Bid 
within the amount of available funds. 

26.2.3. The County reserves the right to make Award(s) by individual item, group of items, all or none, or a 
combination thereof. The County reserves the right to reject any and all Bids or to waive any minor 
irregularity or technicality in the Bids received. Award shall be made to the lowest Responsible and 
Responsive Bidder(s) within the category chosen for basis of Award. 
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26.2.4. The County reserves the right to Award to one or multiple Bidders at the discretion of the requesting 
authority and approval of the Procurement Management Director. 

26.3. Contract: 
26.3.1. The Awarded Bidder will be required to enter into the Contract with the County and will be required 

to perform the Work in accordance with the Contract terms and conditions. The draft Contract is 
attached to this Solicitation and incorporated herein by reference. The Contract may be viewed on
\ i ne at 1itt12:/ i\A/wwJeeg(lv_,c91n/procu1-eine11t/liJn11s. 

26.4. Records: 
26.4. l. Retention: The Bidder shall maintain such financial records and other records as may be prescribed 

by Lee County or by applicable federal and state laws. rules and regulations. Unless otherwise stated 
in the Specifications, the Bidder shall retain these records for a period of ten (I 0) years after final 
payment, or until they are audited by Lee County, whichever event occurs first. 

26.4.2. Right to Audit/Disclosure: These records shall be made available during the term of the Contract as 
well as the retention period. These records shall be made readily available to County personnel with 
reasonable notice and other persons in accordance with the Florida General Records Schedule. 
Awarded Bidder(s) are hereby informed of their requirement to comply with Chapter 119, F.S., 
specifically to: 
26.4.2. \. Keep and maintain public records required by the County to perform the service. 
26.4.2.2. Upon request from the County's custodian of public records, provide the County with a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided or as otherwise provided 
by law. 

26.4.2.3. Ensure that public 1-ecords that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the Contract term and following completion of the Contract if the contractor does not 
transfer the records to the County. 

26.4.2.4. Upon completion of the Contract, transfer, at no cost, to the County all public records in 
possession of the Bidder or keep and maintain public records required by the County to 
perform the service. If the Bidder transfers all public records to the County upon 
completion of the Contract, the Bidder shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements. If the 
Bidder keeps and maintains public records upon completion of the Contract. the Bidder 
shall meet all applicable requirements for retaining public records. All records stored 
electronically must be provided to the County, upon request from the County's custodian 
of public records, in a format that is compatible with the information technology systems 
of the County. 

26.4.3. Public Records: IF THE BIDDER HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
BIDDER'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, 
FL 33901, n1.1b.licr_ecorcj§.@!eegov.so1n or 
h ttI!: //wYJIYV .leegov .com/pu blicreco rds. 

26.4.4. Ownership: It is understood and agreed that all documents, including detailed reports, plans, original 
tracings, specifications and all data prepared or obtained by the successful Bidder in connection with 
its services hereunder, including any documents bearing the professional seal of the successful Bidder, 
shall be delivered to and become the property of Lee County, prior to final payment to the successful 
Bidder or the termination of the Contract. This includes any electronic versions, such as CAD or other 
computer aided drafting programs. 
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26.5. Termination: 
26.5.1. Termination of an Award or Contract entered into pursuant to this Solicitation shall be governed by 

the terms of such Contract and by the provisions of this section. 
26.5.2. The Procurement Management Director may immediately terminate any Award resulting from this 

Solicitation for emergency purposes, as defined by the Lee County Procurement Ordinance 18-22. 
26.5.3. Any Bidder who has voluntarily withdrawn from a Solicitation without the County's mutual consent 

during the Contract period shall be barred from further ,County procurement for a period of 1§0 
calendar days. The Bidder may apply to the Board for a waiver of this debannent. Such application 
for waiver of debarment must be coordinated with and processed by the Procurement Management 
Department. 

26.5.4. For a Contract over $1,000,000, the County reserves the right to terminate an award of such contract 
upon information or belief of any of the following, when, applicable: 
26.5.4.1. Bidder is found to have submitted a false ce1tification as provided under§ 287.135 (5), 

F.S.; 
26.5.4.2. Bidder has been placed on the Scrutinized Companies with Activities in Sudan List or the 

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (§ 
215.473, F.S.); 

26.5.4.3. Bidder has engaged in business operations in Cuba or Syria ( § 215.471, F.S.); 
26.5.4.4. Bidder has been placed on the Scrutinized Companies that Boycott Israel List, or is 

engaged in a boycott of Israel(§ 215.4725, F.S.). 
26.5.4.5. The County reserves the right to review, on a case-by-case basis, and waive this stipulation 

if it is deemed to be advantageous to the County. 

26.6 Termination for Convenience: 
26.6.1. The County may terminate the entire Contract or any portion thereof, if the Director determines 

that a termination is in the County's interest. The Director will deliver to the Contractor a 
Written Notice of Termination specifying the extent of termination and the effective date. 
26.6.1.1. When the County terminates the entire Contract, or any portion thereof, before the 

Contractor completes all items of work in the Contract, the County will make payment 
for the actual number of units or items of work that the Contractor has completed, at the 
Contract unit price, and according to the formulas and provisions set fo1th in the contract 
documents for work partially completed, and such payments will constitute full and 
complete compensation for such work or items. No payment of any kind or amount will 
be made for items of work not started. The County will not consider any claim for loss 
of anticipated profits, or overhead of any kind (including home office and jobsite 
overhead or other indirect impacts) except as provided for within the contract documents 
for partially completed work. 

26.6.1.2. The County will consider reimbursing the Contractor for actual cost of mobilization 
(when not otherwise included in the Contract) including moving equipment to the job 
where the volume of the work that the Contractor has completed is too small to 
compensate the Contractor for these expenses under the Contract unit prices. 

26.6.1.3. The County may purchase at actual cost acceptable materials and supplies procured for 
the work, that the County has inspected, tested, and approved and that the Contractor 
has not incorporated in the work. Submit the proofofactual cost, as shown by receipted 
bills and actual cost records, at such points of delivery as the Director may designate. 

26.6.1.4. Termination of a contract or a portion thereof, does not relieve the Contractor or the 
surety of its responsibilities for the completed portion of the contract or its obligations 
for and concerning any just claims arising out of the work performed. 

-------·--------------
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26.6.1.5. All Contractor claims for additional payment, due to the County's termination of the 
entire Contract or any pot1ion thereof, must meet the requirements as stated within the 
contract documents. 

27. WAIVER OF CLAIMS 
27.1. Once the Contract associated with this Solicitation expires, or final payment has been requested and made, 

the Awarded Bidder shall have waived any claims against the County concerning such Contract, except 
those previously made in writing and identified by the Awarded Bidder as unsettled at the time of the final 
application for payment. 

28. LEE COUNTY PAYMENT PROCEDURES 
28.l. Unless otherwise noted, all Awarded Bidders are requested to mail an original invoice to: 

Lee County Finance Department 
Post Office Box 2238 
Fort Myers, FL 33902-2238 

28.2. All invoices shall be paid as directed by the Lee County payment procedure, unless otherwise stated in the 
Contract or detailed Specifications for this project. 

28.3. Lee County shall not be liable for requests for payment deriving from aid, assistance, or help by any 
individual, vendor, proposer, or Bidder for the preparation of these Specifications. 

29. SAFETY DATA SHEETS (SOS) (as applicable) 
29.l. It is the Bidder's responsibility to provide Lee County with Safety Data Sheets on Bid materials, as may 

apply to this procurement. 

30. BOND/SURETY 
30. l. Bonding/Surety is required in accordance with the Lee County Procurement Ordinance 18-22. 
30.2. Bid Bond/Security: The Procurement Management Department shall determine if a Bid Bond shall 

be required for any Competitive Procurement. Each Bidder shall submit not less than five percent 
(5%) of the proposed dollar amount (including applicable Alternates) as Bid Bond/Security. One 
ORIGINAL Bid Bond/Security shall be submitted to the County with each Bid submission. The Bid 
Bond/Security of the Bidder will be retained until the Bidder and the County have entered into the Contract, 
whereupon the Bid Bond/Security may be returned. The Bid Bond/Security ofa Bidder whom the County 
believes to have a reasonable chance of receiving the Award may be retained by the County until the 
effective date of the Contract, whereupon any Bid Bonds/Securities furnished by a Bidder may be returned. 
The following types of Bid Security shall be accepted: 
30.2. l. ·A Certified Check or a Cashier's Check in the amount of not less than five percent (5%) of the 

proposed dollar amount. Any Ce11ified Check or Cashier's Check submitted in lieu of a Bid Bond 
shall be drawn on a solvent bank or trust company, made payable to Lee County Board of County 
Commissioners and shall have all necessary documentary revenue stamps attached (if required by 
law); or 

30.2.2. A Bid Bond may be submitted on a Lee County paper Bid Bond Form. Such Bid Bond must be 
signed by all required parties, must be in the amount of not less than five percent (5%) of the 
proposed dollar amount (including Alternate(s) as applicable), and shall accompany each 
submission. The Bid Bond shall be issued by a surety authorized to do business and in good 
standing with the Florida Depa1·tment of State. 

30.3. Performance and Payment Bond: As further described in the Contract, the successful Bidder shall provide 
Performance and Payment Bonds in the amount of one hundred percent (100%) of the total Awarded 
Contract amount within seven (7) calendar days after notification by the County of the approval to award 
the Contract, the costs of which are to be paid by the successful Bidder. Such Performance and Payment 
Bonds shal I be in the form prescribed by the Exhibits to the attached Contract. The Performance and Payment 
Bonds shall be underwritten by a surety authorized to do business in the State of Florida and otherwise 
acceptable to the County; provided, however. the surety shall be rated as "B" or better as reported in the 
most current Best's Key Rating Guide, published by A.M. Best Company, Inc. The successful Bidder shall 
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record the Performance and Payment Bond with the Lee County Clerk of Courts, at its sole expense, and 
provide the original, recorded bond document to the County. 

30.4. A Clean Irrevocable Letter of Credit or Cash Bond may be accepted by the County in lieu of the Public 
Payment and Performance Bond. 

30.5. Personal Checks are not acceptable to Lee County as a Bid Security. 

31. INSURANCE (AS APPLICABLE) 
31.1. Insurance shall be provided by the Awarded Bidder pursuant to the Specifications provided herein and/or in 

the Contract. Prior to execution of the Contract, a certificate of insurance (CO!) complying with the 
Solicitation Documents shall be provided by the Bidder. 

End of Terms and Conditions Section 
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INSURANCE GUIDE 

LEE C<)lJNTY 
;; O l!'I 11 W F .~ 'I' F ! IJ 11 I :J /, Lee C aunty In~ura nee Reriuil'ement~ 

:,.nnin1um Ins:tu•anct ReguiJ·emtuts: Ridr JlJ1nag1?111tJJJr i11110 u'.tl_1 · rtpft''Si:,urs rJuu J1Je inr111 a11c~' 
rtquiri'd iJ su.ffici~ut or adi'qHon• rll prort.1t'f rlh! 1'i'ndofs1 iur.-.•rt.•H or liabfTifit•1. TIJE• folfo11i11g 
trr~ tltt1 :'t'q11i1 f!d ruin im 11111 s tllt' ,·tutior n1 H sr ltt aiu raiu rJJ r-t111gl1out rJ1t.• dn rnfion o.f 1J1is 1.~011tract. 
n.,, Co11110· ft1 St1 n·t"s tilt r'ighr to ft!ljllt?Sl ntf.ditioual 1}0Cf(fJltHUlriOH rtgnrdiug iusr1rallCR 
prt">11.di•d 

a. c·-01nmerrinl Ginernl Lh1bilitr - Coverage shall ilpply to premi:;e1 and/or operations. 
products ond compl<ted operation;. mdependent contractors. contrncttJJI lnbility 
exposlrro:s ''1th mmimum limits of: 

$! ,Oll0.000 per octurrence 
$2,000,000 general oggreg;.1te 
$ l .000.000 product; ar.d completed operations 
$1.000.000 perwnol and ad\·ertismg injm)' 

b. Bmhms Auto Lfabilin·. - Tue following Automobile Liability will be reqmred and 
coverngeshall apply to all owned. hired and non-owned vehides use with lllllllllllUll limits 
of: 

$1,000.000 combmed single [illllt '·CSL): or 
S500.000 bodily inJmy per pmon 
$1. 000 .000 bodily in.iury per acddent 
$500,000 property dnmage per accident 

c. ,,~orke1·s 1 ('omnens:-iriou_. Sta:h.uory benefits a:; define-d by FS -WO encompassn1g all 
operations contemplated by tlns contract or agreement to apply to all on11er:;, officers, and 
employees regardless of th~ number! of empk1yees, \\torl:ers ComJ.-'ensation exemptions 
may be accepted witb written proof of the State ofFlonda'o approval of rnch exemption. 
Employer;· liobihty will bm·e roilimtun illllit> cf: 

$500.000 per accident 
$500.01)(1 di·i<ase limit 
$500.000 di1ease - policy linnt 

""nu.• fi'qllfrt•d 1ur11i1rrrr1n ll111ir oJ'liabiliry ilton·n i11 n. a11d b. urn-1 bt prorid"•d iu r71t funu o..f 
1·E.Yress luurra111.."f.111 Of "(bfllllH'l'l:ial r·111b1t?l}a PoUcit'L ~· Ju 11'1dtl1 l'llh\ n IJFollott'i1tg Fon11 
E11do1 Si'Utenr··1 n•iU b,• ft'fjllir~d 011 tl11! "E.Yf.!?iS In HlfROL'i' PolicJ'" t}f °Co1UlrttTfL'inl r~nrbr~~lln 
Poliq." 

Reviood 03,'19.rlO!S -Page I of 2 
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l.-EE ('OUN TY 
o01)111Wl(S'I ~ ll;(i,J/\ 

Y erificarion of C onrnge: 

l. Cowrage ihall be in place prior to the colll!Jlencemenr Many work and throughout the 
duration of the contract A certificate of ;nsurance Viii! be provided to the Rir,l Manager 
for review and approval. The certificate ;hall pro'.'ide for the following. 

a. The ce1rifkate holder >hall read as fofuw" 

Lee CountT Board of ( ountY Colillni><ion<i·s 
P.O. BoI 398 . 
F Ol'l :Myers. Flodda .13901 

ti. "Let• Conmy, a polilirnl 111bdi1i1io11 mid C11om•r (011n1r ofilr.' Stou of F101Mo, it> 
ag,111<, •'1t1ploru1. a ru/ public ~f.fidal<" ,..ill be named a> an ";\ddirionnl lnmred" 
on ilie General Liabilii.· polk)'. inclncling Pt'Oducts nncl Completed Operarlons 
coYerage. 

Sl'edal Requil'ements: 

1. An approprrnte "Indeumifkatwn" dame ohall be made a pro\'tsian of the contract. 

1, Jt 1:. the reGponsjbility of the geni!ral contra~tor to iru;ure that all subcontractori corupl)r 
with all illSlmmce requir;;mento. 

Re\'ioed 03'19/1018 -l'age 2 of~ 

End of insurance Guide Section 

---------.. -----
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SPECIAL CONDITIONS 

These are conditions that are in relation to this Solicitation only and have not been included in the County's standard 
Terms and Conditions ol'the Scope of Work and Specifications. 

1. BID INSTRUCTIONS/ALLOCATION OF WORK: 
I. I. Contractor(s) are not required to bid all line items; however, Contractor(s) are asked to bid al\ lines applicable 

to their company/for se1vices they can provide under this contract. 

1.2. Contractor(s) who "no bid" an item cannot provide that item anytime throughout the term of this 
agreement including all renewals. 

1.3. Departments shall utilize the Contractor that is in the Best interest of the County based on the needs 
for each individual project within the requirements of the associated contract. Following the County's 
rights as described and reserved herein, multiple Contractors may be awarded under this solicitation. 

2. TERM 
2.1. The Contractor shall be responsible for furnishing and delivering to the Lee County requesting 

Department(s) the commodity or services on an "as needed basis" for a one-year (I) period. There 
may be an option to extend this contract as specified in the Scope of Wad< or specifications upon the 
approval of both the County and the Contractor at the time of extension or renewal for three (3), 
additional one ( 1) year periods. 

3. .BASIS OF AW ARD 
3.1. It is the County's intent to awa1·d to a pool of qualified Contractor(s) that meet all bid specifications. 

Individual projects shall be awarded and authorized as described in Section 6: Pricing. 

4 .. LIOUIDATED DAMAGES (CONSTRUCTION): 
4. L In accordance with the terms set forth in the Agreement, should the Contractor fail to achieve final acceptance 

of the Work within the time period stated on the County Project Authorization, the County shall be entitled to 
assess the amount set forth in A1ticle 8-10 of Exhibit G, Standard Specifications, as Liquidated Damages, but 
not as penalty, for each calendar day thereafter until Final Acceptance is achieved. 
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5. FULL PROJECTRESTORATION -ADDITIONAL SERVICES 
5.1.. Contractor shall ensure that project site is restored to the satisfaction of the County, at its sole discretion, 

following all work completed under this Agreement. Following project specific needs, additional services 
unrelated to the specified scope of work as described herein may be required to provide for full project 
completion. Such services may be requested under this Agreement on a project by project basis where 
Contractor or County deem necessary and applicable. 

6. PRICING 
6.1. This is a "Master" contract, which is not for any specific project. Work will be negotiated, authorized, 

scheduled, funded, and accounted for by the issuance of County Project Authorizations (CPA), by the requesting 
department, division or other governmental entity. The County's intent is to award to a pool of Contractors who 
meet the minimum criteria and qualifications. 

6.1.1.Each project/task order will not exceed $500,000.00. 
6.1.2.Any project/task order $50,000.00 or less may be awarded to any firm holding a valid contract under this 

bid, and able to meet the required schedule. 
6.1.3.Any project/task order $50,000.01, but less than $500,000.00 the County shall be quoted by a minimum 

of three (3) approved firms holding a valid contract under this Solicitation. If there are fewer than three 
(J) approved firms holding a valid contract under this Solicitation, then all of the firms shall quote the 
project/task. When quotes are requested, the Contractor's submittal shall be based on the unit prices 
contracted, or lower prices. The quote shall not list any prices that are higher. Award of the project shall 
be made to the firm holding a valid contract under the Solicitation, with the lowest quoted price, able to 
meet the required project schedule. 

6.1.4.The County retains the right to separately and competitively bid any and all job estimates greater than 
$500,000.00. 

6.2. Contractor shall be responsible for providing all equipment necessary to complete services as requested under 
this Agreement. 

7. .LETTER OF BONDABILITY 
7.1 This bid does not require a Bid Bond, however the Contractor is requested to provide a Letter ofBondability 

from their Surety Company showing their bonding capacity with their bid submission. Any issuer of a Letter 
of Bondability must be licensed to transact a fidelity and surety business in the State of Florida, with an 
A.M. Best rating of B or better . 

. End of Special Conditions Section 
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SCOPE OF WORK ANO SPECIFICATIONS 

I. GENERAL SCOPE OF WORK SUMMARY 
1.1. Lee County desires to contract with a pool of vendors to perfo1111 structural, functional and aesthetic repairs on 

different Lee County bridges and box culve11s on a as needed basis. Wod<. may consist of: repair or replacement 
of different structures, sidewalks, handrails crack repairs, navigation lights replacement, milling and paving, 
sea wall repair and/ or concrete deck grinding. Additional services may include: excavation, embankment, 
clearing & grubbing, fill, grading, asphalt patching or replacement, deck resurfacing, sinkhole repair or 
stabilization, performed to follow Federal, State, Local, OSHA and depat1ment mandated regulations and 
specifications for associated work. 

1.2. Following project specific needs, additional services unrelated to this scope may be required to provide for full 
project completion. Such se1vices shall be requested under this ITB on a project basis where Contractor or 
County deem necessary and applicable. 

1.3. The FOOT 2020 standard specifications for road and bridge construction are the standard 
specifications for this project, The FOOT 2020 standard specification link can be found below: 

lllli:!§.J/fd\Rll'.i!'.Yi'· b l<ib.co re. 'Yin dfill:.s.n. et/§ i!efinity/d ocs/ default: 
s!!" r£§1Jl.rog ra mJ]1J!Ragement/ i@Jlk.IJ:l.£.n!ed/s pecbool<.fil'!Jl ua rY:.:!020 I I: 20.: 

eJJ.Q.Q.!§,_fillf? s fv rs.~3JeqJ 9a .1 

1.4. The scope of work is further defined and detailed within Exhibits G·Q found attached to the draft contract 
agreement affixed to this solicitation package. Contractor is responsible for reviewing all documentation 
associated with this project. 

End of Scope of Work and Specifications Section 
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SUPPLEMENTAL INFORMATION 

None 

End of Supplemental Information Section 
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LEE COUNTY DOCUMENT MANAGEMENT FORM 

For 

Bl 90570BA W, Bridge Maintenance and Repairs - Annual 
These forms are required as indicated below and all required forms should be submitted with the Bidder /Proposer's 
submission package. If it is determined that fonns in this selection are not applicable to your company or solicitation 
they should be marked "N/A or Not Applicable" across the form in large letters and returned with your submission 
package. 

FORM# 

1 

la 

TITLE / DESCRIPTION 

Solicitation Response Form 

Bid/Proposal Form 

REQUIRED STATUS 
(Required, Not Required, 

If Applicable) 

Required 

Required 

VENDOR 
CHECK-OFF 

(Provided in se arated Excel) 
>------+~----~----~----------- ---·---

N/A Business Relationship Disclosure Requirement If Applicable 

2 Affidavit Certification Immigration Laws Required 

3 

4 

5 

6 

Reference Survey 
----+----·-··---- -· ·-·--·····---

"(Requested ofter opening of lowest Bidder onlyL-----------··--··· 

Negligence or Breach of Contract Disclosure Form 

Required 

Required 
--+------··--------··· 

Affidavit - Principal Place of Business Required 
------- ···-----+----- ----1---·-----1 

Sub-Contractor List Required 
>------+-·----------------·---------, 

7 

8 

* 

* 

Public Entity Crime Form 

Trench Safety 

Letter of Bondability 

Proposal Label 

Required 

Not Applicable 
----1----

Required 
------+-----------·---·-

Required 
~----~---------·-------------~~-·--~-------·- .. -~-~---

It is the Bidder's/Proposer's responsibility to review the submittal request in its entirety and ensure that all submittal 
requirements are included within their submission package. Failure to submit required forms may deem your company 
as non-responsive. 

-----------
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s 

This table provides a brief list, description, and instructions regarding the standard requested forms that should be 
submitted with all bids or proposals. This is not intended to be an all-inclusive list of forms required for your 
submission, but rather a guide to assist in completion of the County's standard forms. Bidders/Proposers should 
utilize the Lee County Document Management Form for a complete list of all forms required for project submission. 

Form# 

1cr 

Title/Description 

So!icitotion Forrr. 

All signatures must be by a corporate authorized representative, witnessed, and corporate and/or 
notary seal {as applicable.) The corporate or mailing address must match the company information 
as it is listed with the Florida Department of State Division of Corporations. Attach a copy of the web
page{s) from !J1tp://www.sunbiz.org as certification of this required information. Sample attached for 

your reference. 
Verify that all Addenda and tax identification number have been provided. 

Biel! P1mn· onJ I For rn 

This form is used to provide itemization of project cost. A more detailed "schedule of values" may be 
requested by the County. 

Sections 112.313{3) and 112.313(7), F.S., prohibit certain business relationships on the part of public 
officers and employees, their spouses, and their children. If this disclosure Is applicable, the Bidder 
must request the form entitled "INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS" (Required by 
§ 112.313{12){b), F.S.J to be completed and returned with the Solicitation Resgonse. It is the Bidder's 
responsibility to request the form and disclose this relationship; failure to do so may result in being 
declared non-responsive. 
NOTICE: UNDER THE PROVISIONS OF§ 112.317, F.S., A FAILURE TO MAKE ANY REQUIRED DISCLOSURE 
CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE OF THE FOLLOWING: 
IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION 
IN SALARY, REPRIMAND, OR A CIVIL PENALTY NOTTO EXCEED $10,000.00. 

AtiicicnJ1t t:e,c!Jf1rn1t1cm 1rnmw1·u• 1on :. otMs 

Submission of this form constitutes acknowledgement that the Bidder is In compliance in regard to 
all applicable immigration laws. 

Provide this form to reference respondents. For Bids, this form will be re_quested from the apparent 
low Bidder prior to the award. (not required to submit with bidl 

1. Section 1: Bidder/Proposer to complete with .reference respondent's information prior to 
providing to them for their response. {This is not the Bidder/Proposer's information.) 

2. Section 2: Enter the name of the Bidder/Proposer; provide the project information in which 
the reference respondent is to provide a response. 

3. The .reference respondent should complete "Section 3." 
4. Section 4: The reference respondent to print and sign name 
5. Three (3) Reference responses are to be provided upon request. 
6. Failure to obtain reference surveys may make your company non-responsive. 
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4 1veg119e111ce c1t Breoch Cont-roe,· lJisc!osure Fo:rn 

The form may be used to disclose negligence or breach of contract litigation that your company may 
have been a part of over the pastten (10) years. You may need to duplicate this form to list all history. 
If the Bidder has more than ten (10) lawsuits, you may narrow them to litigation of the company or 
subsidiary submitting the Solicitation Response. Include, at a minimum, litigation for similar projects 
completed in the State of Florida. Final outcome should include in whose favor the litigation was 
settled and whether a monetary amount was awarded. The settlement amount may remain 
anonymous. 
If you have no litigation, enter "None" in the first "type of incident" block of the form. Please do not 
write N/A on this form. 

Fnnoaol P!oce '1usine;·s 

Certifies Bidder's location information. 

Sub--Contractor List' 

To be completed and returned when sub-contractors are to be utilized and are known at the time of 
the submission. 

7 Public Cfirne r:orn' 

Any person or affiliate, as defined by statute, who has been placed on the convicted vendor list 
following a conviction for a public entity crime, may not submit a Bid on a Contract to provide any 
goods or services to the County; may not submit a Bid on a contract with the County for the 
construction or repair of a public building or a public work; may not submit Bids or leases of real 
property to the County; may not be Awarded or perform Work as a contractor, supplier, 
subcontractor, or consultant under a contract with the County, and may not transact business with 
the County in excess of $25,000.00 for a period of thirty-six (36) months from the date of being placed 
on the convicted vendor list. 

8 Trench fl.Jot ot ; fn1e l'.rj' f3id .Su.t:irnf:-sio·n 

Typically required in construction projects where trench excavations are in excess of 5 feet deep per 
Florida Trench Safety Act (90-96, Laws of Florida) 

Bwi/P,mc,os,d tube! 

Self-explanatory. Please affix to the outside of the sealed submission documents. 

fncfude uny licenses :Jr ce 

Local Business Tax Account (as applicable) Issued by City and/or County entity. This is necessary for 
all Florida vendors. 

It is the Bidder's responsibility to ensure the Solicitation Response is mailed or delivered in time to be received no later 
than the specified opening date and time. (If Solicitation is not received prior to the deadline, it cannot be considered 
or accepted) 

-------------·-·---
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~LEECOUNTY 
S () lJ ·1· 11 Vt.' I·: S ·1· FI.~) I~ I I)/\ 

Date Submitted: 

SOLICITATION IDENTfflCATION: Bl90570BAW 

LEE COUNTY PROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM. 

Deadline Date: 12/18/2019 

SOLICITATION NAME: Bridge Maintenance and Repairs - Annual 

COMPANY NAME: 

NAME & TITLE: (TYPED OR PRINTED) 

BUSINESS ADDRESS: (PHYSICAL) 

CORPORATE OR MAILING ADDRESS: 

!J SAME AS PHYSICAL 

-----------·----------· ----

V09/12/20\6 

-----·--·---·~-··-----

AQllBE.SS MllST MATCH Sl!NBIZ.ORG --------------------------------
E-MAIL ADDRESS: 

PHONE NUMBER: FAX 

NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER TO CHECK THE 
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS 
PROJECT. THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY. 
By responding to this sealed Solicitation, the Bidder/Proposer makes all representations required by the instructions and 
further warrants and represents that: Bidder/Proposer has examined copies of all the Solicitation Documents and of the 
fol lowing Addenda: 

No. Dated: No. Dated: No. Dated: 

No. Dated: No. Dated: No. Dated: ----

Tax Payer Identification Number: 

(I) Employer Identification Number -or- (2) Social Security Number: 
**Lee County collects your social security number for tax reporting purposes only 

Please submit a copy of your registration from the website www.sunbiz.org establishing your firm as authorized 
(including authorized representatives) to conduct business in the State of Florida, as provided by the Floriia Department 
of State, Division of Corporations. (a sample is attached/or your r~ference) 

Collusion Statement: Lee County, Florida. The undersigned, as Bidder/Proposer. hereby declares that no person or 
other persons, other than the undersigned, are interested in this Solicitation as principal, and that this Solicitation is 
submitted without collusion with others; and that they have carefully read and examined the Specifications or Scope 
of Work, and with full knowledge of all conditions under which the services herein is contemplated must be 
furnished, hereby Bid and agree to furnish this service according to the requirements set out in the Solicitation 
Documents, Specifications or Scope of Work for said service for the prices as listed on the County provided price 
sheet or (CCNA) agree to negotiate prices in good faith if a contract is Awarded. 

2 Scrutinized Companies Certi(ication: 
Section 287. 135, F.S, entitled "Prohibition against contracting with scrutinized companies" prohibits agencies from 
contracting with companies, for goods or services over $1,000,000, that are on the Scrutinized Companies with 
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business 
operations in Cuba or Syria. The County reserves the right to review, on a case-by-case basis, and waive this 
stipulation if it is deemed advantageous to the County. 
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified above is in 
compliance with Section 287. 135, F.S. I understand that submission of a false ce11ification may subject company to 
contract termination. civi I Penalties. attorney's fees, and/or costs. 

BI 90570BA \V Hri<lge Maintenance and Repairs ~Annual 



3 

4 

VER 8-7-IQ 

Solicitation 2 
Business Relationship Disclosu/'e Requirement:. Sections I 12.3 I 3(3) and I I 2.3 I 3(7), F.S., prohibit ce11ain business 
relationships on the part of public officers and employees, their spouses, and their children. See Part Ill, Chapter 112, 
F.S., and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers, 
Candidates and Employees" for more details on these prohibitions. However, Section I I 2.313(12), F.S., provides 
ce1iain limited exemptions to the above-referenced prohibitions, including one where the business is awarded under a 
system of sealed, competitive bidding; the public official has exe1ied no influence on bid negotiations or specifications; 
and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his/her spouse's or 
child's interest and the nature of the intended business. The Commission on Ethics has promulgated this form for such 
disclosure, if and when applicable to a public officer or employee. 
If this disclosure is applicable, the Bidder must request form "INTEREST IN COMPETITIVE BID FOR PUBLIC 
BUSINESS" (Required by I 12.313(12)(b), F.S.) to be completed and returned with Solicitation Response. It is the 
Bidder/proposer's responsibility to disclose this relationship, failure to do so could result in being declared non
responsive. 

DBusiness Relationship Applicable (requestfo1·m) DBusiness Relationship NOT Applicable 

Dis~dvantaged Business Enterprise (DBE) Bidder/proposer? If yes, please attach a current I. . [I 
certificate. _b __ . -·--~ 
dL/.St!BMfSS/QNSMUSTBEEXECUTEDBYAIY.AUTHQRIZEDAUTHORITYOFTHE 
BWDf:R/PROPoSER, WITNESSED AND SEALED fASAPPLICAJU.El. 

[ 
··-1 

. _J 
Authorized Reprcsentati\•c Name- (printed or (Fped) \Affix Curpora!c S~al, as ~pptic:tble) 

Authorized H.ep1·csentativc's Title (printed or typed) Wi!ncsscd/Attcstcd by: 

Aulhori:r.ed Representative's Signature Wlt11~ss/Sccrch'\ry Signa!m·f.' 

Any blank spaces on the fonn(s), qualifying notes or exceptions, counter offers, lack of required submittals, or 
signatures, on County's form may result in the submission being declared non-responsive by the County. 
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Detail by Entity Narne 
.Florida Profit Corporation 
B\11'8 Widget Ourpolt'llun 

Filing lnfo1"matlon 

Doc.~ment Number s&.,;555 
PEllEINNumber 5111111111 
Dote Filed 09/22/"/980 
stare FL 
s101us ACTIVE 
Lust Evenf 
Event Dale Flied 

AMENOEO ANU RE5i'A0reo ARTICLES 
0712612006 

Event EUectlvc Oa1c NONE 

Pl"incipal Address 
656 N M11lrt Strael 
Vour Town, USA s9eee 

Chang&d 02111J2012. 

Maillna Addl"ess 
GGS N Mo!n Slrl'lel 
MVcur ·rcwn, USA 99999 

Chon911d 021111201 ::t 

Registel"ed Agent N~~~- ~ ~9-9!~.~!'.: 
My Reglsl&r<ld Agtinl 
111 Reu!nlrol\on Rood 
R11glslrntlon, USA99999 

Non1<> Chongod"l21t4/200G 

A<tdrOllSI Chongud: 12114/2006 

Otticer/Dlroctor Detail 
N11me & Addresll i\t 
·nu .. P 

Pro1:;ldcn1,Ffr.'il 
555 AVENUE 
Anytown, USA99999 

Ti1toV 
Proaldcnl, Sot:and 
S55AVENIJE 
Anylaw•i. USA9t191JO 
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Forn1 fa -- Bid/Proposal Forn1 (1101 applicah!efor CCN.'J solici1a1i1J11.1") 

SLEE COUNTY 
.;;. t) Ir ·r H \\' F "\ T Ji' I C1 I~ I I) .'\ 

Company Name: 

Solicitation# Bl 90570BA W 

Lee County Procurement Management 

Em/PROPOSAL FORM 

Solicitation Name Bridge Maintenance and Repairs - Annual 

This page serves as a header/placeholder only. Please refer to the Excel document provided with the solicitation 
for the complete Bid Schedule. The Excel document contains formulas for convenience, however it is the 
Contractor's responsibility to verify all pricing and calculations are CORRECT. Lee County is not responsible 
for errors in formulas or calculations contained within Excel document(s). 

REMINDER: In the event there is a discrepancy between the total quoted amount or the extended amounts and 
the unit prices quoted, the unit prices will prevail and the corrected sum will be considered the quoted price. 

The County will only accept bids submitted on bid forms provided by the County. Bids submitted on other forms, 
other than those provided by the County, will deem Bidder as non-responsive and ineligible for award. 

Bidders may not adjust or modify data provided within the Bid Schedule. Bids received with modified data may 
deem the Bidder as non-responsive and ineligible for award. 

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard 
copy submission packages and provided the excel version with your digital submission 
package. 

PRICING 
Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, materials, and any other incidental 
costs required to perform and complete all work as specified herein. 
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Forni 2 ·-· /~ffidfn•ff (~erf({icatiou of Juunir:ratio11 LrnPS 

!LEE COUNTY 
AFFIDAVIT CERTIFICATION IMMIGRATION LAWS. 

SOlJTJ-IWEST FLORIDA 

SOLICITATION NO.: B!90570BAW SOLICITATION NAME: Bridge Maintenance and Repairs -Annual 

LEE COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE 
IMMIGRATION AND NATIONALITY ACT ("!NA"). 

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS 
A VIOLATION OF SECTION 274A(e) OF THE !NA. SUCH VIOLATION BY THE RECIPIENT OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS 
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY. 

BIDDER/PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE 
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT 
AMENDMENTS). 

Company Name: ___________ _ 

Signature Title Date 

STATE OF ______ _ 

COUNTY OF --------

The foregoing instrument was signed and acknowledged before me this ___ day of _____ _ 
20 __ , by who has produced 

(Print or Type Name) 
as identification. -----c-------

( Type of Identification and Number) 

Notary Public Signature 

Printed Name of Notary Public 

-----··-----·--·----
Notary Commission Number/Expiration 

The signee of this Affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of 
this affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST. 
SUPPORTING DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 

Bl 90570BA W Bridge Maintenance and Repairs - Annual 



VER 8-7-19 

Forn1 3 Reference Survey Lee County Procurement Management 
Reference Sul'Vey 

**REQUIRED OF THE LOWEST APPARENT BIDDER ONLY** 
Refere11ce surveys submitted ca11 be a maximum of twelve (12) mo11ths oltl. If usi11g a previous refere11ce, Proposers 
must clearly itle11tify tile project 11ame anti numbe1· the reference is bei11g submit/et/ for. 

Project Name & Numbel': ________________________________ _ 

Section l Reference Respondent lnfommtion Please return comtileted form to: 
FROM: Bidder/Proposer: 

"·--... ,.. -.. ·-"'--··--·---
COMPANY: Due Date: 

-----·-·-- -·~-------- --"'-·---·---
PHONE#: Total# Pages: 1 

-··· 

FAX#: Phone#: Fax#: 
·-· -- ------ ·--· 

EMAIL: Bidder/Proposer E-Mail: 

Section 2 Enter Bid,~er/P1uposer lnlormntion, 35 applknble Similar PerfQm1ed PrOJC(ll (Bidder/Proposer to enterdeluils ofa project perfomied f!lf nbove reft,rence resimndent) 

Bidder/Proposer Name: 
Rel'en:nce Proj..icl Name: - - Project Cost: ·re' Address: --

Sun1marize 

I Scope: 

·---- -·-··---~~·-··---

-------~---- ---...................... .~.. - ___ ,, ____ -·---·-
You as au individual or your company has been given as a reference on the project identified above. Please 
provide your responses in Section 3 below. 

-
Section 3 . I ~ftle:"'"Ve11" !Jr "No" 

- - --

I. Did this company have the proper resources and personnel by which to getthe job done? 
_., .... -. ~-

2. Were any problems encountered with the company's work performance? 
--- -· ·------------

3. Were any change orders or contract amendments issued, other than owner initiated? 
~·--- - -----------

4. Was the job completed on time? 
-- --

5. Was the job completed within budget? 
--· --- -- --·-------·--·-·--- ---.,--~----···~-

6. On a scale of one to ten, ten being best, how would you rate the overall work 
performance, considering professionalism; final product; personnel; resources. 

Rate fron1 l to 10. (10 bcingh!.g.hest) 
"-~-

7. lfthe opportunity were to present itself, would you rehire this company? 
"-·-·-

8. Please provide any additional comments pertinent to this company and the work performed for you: 

- - ·-
Section 4 I Please submit non-Lee County employees as refer;~ces 

Rererence Nmue (Print Nnmt) 

Rt"fcrc11c~ Signnture 
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or Breach o{ :'.:ortt:·::;ct Di'sci'o.5l re t:or", 

COUNTY 
SOlJTJJWEST Fl.ORIDA 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT 
DISCLOSURE FORM 

REVISED 09 /12/2016 

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred over the past 10 years. Please 
compete in chronological order with the most recent incident on starting on page 1. 

Company Name: 

Type of lneident Incident Date I. Plaintiff ,I Case Number Court Project Claim Reason Final Outcome 
Alleged Negligence And , (Who took action County/State (initial circumstances} (who prevailed} 
or 

I Breach of Contract 
Date Filed !I against your company)' 

I 

I 

i I 
I 

I 
I . 
I 11 

I 
I 

I 
I 

I I I 
• I I , -··· - -, i I ! -, -· , 

I I I I 
' 

I 

I 

I 
I 

' 
I I 

I 
I 

I 

I I I l 

Make as many copies of this sheet as necessary in order to provide a ten (10) year history of the requested information. If there is no action pending or 
action taken in the last ten (10) years, complete the company name and write "NONE" in the first "Type of Incident" box of this page and return with 
your submission package. This form should also include the primary partners listed in your submission. Do not include litigation with your company as the 
plaintiff. Final outcome should include who prevailed and what method of settlement was made. If a monetary settlement was made, the amount may 
remain anonymous. Please do not modify this form (expansion of spacing allowed) or submit your own variation. 

I 

Page Number: Of Total pages 

Update the page number to reflect the current page and the total number of pages. Example: Page 3, of 5 total submitted pages of this form. I 

Bl90570BAW Bridge Maintenance and Repairs -Annual 
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Forrn S. M~drwil P1·ic-.·i11rdPjoce o(Business 

!LEECOUNTY 
AFFIDAVIT PRINCIPAL PLACE OF BUSINESS, 

SOUTHWEST FLORIDA 

Instructions: Please complete all information that is applicable to your firm. 

·------ ------·-··-·-------
Printed nnmc of nuthorited si~ncr Ti1!e 

At1lhori2-cd Signacur~ ~·------···· 

The signee of this affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of this 
affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING 
DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANYTIME. 
Notary: 
State of 

County of -------· 
The foregoing instru111ent was signed and acknowledged before nle this ___ day of 

20 , ___ by ________________________ who has produced 

--------------~~---------------as identification (or personally known) 
Type of 10 ;md numher 

=> 
Notary Public Sign~mi·e 

I. Principal place of business is located within the boundaries of: 

Local Business Tax License# 

2. Address of Principal Place of Business: 

3. Number of years at this location 
4. Have you provided goods or services to Lee County on a 

regular basis within the past 3 consecutive years 

5. Number of available employees for this Contract 
6. Does your con1pany have a Drug Free Workplace Policy 

Notary Commission Numher and expiration 

_____ Lee County 
_____ Collier County 
_____ Non-Local 

years 

------·----

*If yes, attach contractual history for 
Yes* No east 3 EOnsecutiY!,years _ _, __ ... -----

Yes No 



Version- 5/!W20!7 

.,::1.1l'_-"'li )- ·1'z,_ D-::on ?·actor ;" 1 

!LEECOUNTY SUB-CONTRACTOR LIST 

SOUTHWEST FLORIDA 
Point Of Contact Or Phone Number 

I 
Qualified Amount or 

Sub-contractor Name Area Of Work Project Supervisor and Email DBE Percentage 
Yes/No 

l 

I 
Please include sub-contractors name, area of work (i.e. mechanical, electrical, etc.) and a valid phone number and email. Also include the 
dollar value or percentage that the sub-contractor will be performing. If sub-contractors qualify as DBE and/or W/MBE contractors, please 
attach a current certificate. 

B 1905708A W Bridge Maintenance and Repairs - Annual 
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Fon11 7: P11hlic Enti~J' (~rin1e F'orrn 

Public Entity Crime Form 

This form n1ust be signed and S\VOrn to in the presence of a notary public or other officer authorized to administer oaths. 

I. This S\-VOrn staten1ent is submitted to, _____________________ _ 
(Pri11111c1111e ofthe public entily) 

by--------~~~c-c~~---c-~----------
( P ri n r individ11al's nan1e and li!le) 

for _______________ ~------------------
(Print name of enlity s11bJ11i1ting sll'orn statemenl) 

\Vhose business address is 

(If applicable) its Federal Employer Identification Number (FEIN) is _________ _ 

(I fthe entity has no FEIN, include the Social Security Nmnher of the individual signi11g this s\vorn 
statement: On the attached sheet.) Required as per !RS Fann W-9. 

Page 1 of2 

2. I understand thal a '"public entity crime" as defined in Section 287.133( 1) (g). Florida Statutes, means a'violation of any state or federal [a,-v 
by a person \Vith respect to and directly related to the transaction of business \Vith any pub!ic entity or \Vith an agency or political subdivision 
of any other state or with the United States. including but not litnited Lo. a bid~r contract for goods or services to be provided to any public 
entity or agency or political subdivision or any other slate or of the Unites States. and involving antitrust, fraud, then, bribery, collusion, 
racketeering, conspiracy, or niateria! misrepresentation. 

3. I understand that ''convicted" or "conviction'' as defined in Section 287. ! 33( I) (b), Florida Statutes, 1neans a finding of guilt or a conviction 
of a public entity crime, \Vi th or \Vithout an adjudication of guilt, in any f'ederal or state trial court of record relating to charges brought by 
indict1nent or info!1'nation after July I, 1989, as a result of a jury verdict, nonjury trial, or entry of a p!ea of guilty or no!o contendere. 

4. I understand that ·'affiliate'' as defined in Section 287, 133( I )(a), Florida Statutes, means: 
I. A predecessor or successor of a person convicted or a public entity cri1ne: 

or: 
2. An entity under the control of any natural person \Vho is active in the management of the entity and who has been 

convicted of a public entity cri1ne. The term ''affiliate'' includes those offices. directors. executives, partners. 
shareholders, e111ployees. inembers and agents \-Vho are aclive in the n1anage111ent of the affiliate. The o\vnership by one 
person of shares constituting a controlling interesl in another person. or a pooling or equip111enl or income among persons 
\Vhen not fair market value under an ann's length AgreernenUContruct, shall be a facie case that one person controls 
another person. A person \-vho knowingly enters into a joint venture \Vith a person \Vho has been convicted of a public 
entity criine in Florida during the preceding thirty~six (36) months shall be considered an affiliate. 

5. I understand that a '·person'' as defined in Section 287.133( !) (c), Florida Statutes, means any natural person or entity organized under the 
la\ vs of any state or of the United States \Vith the legal power to enter a binding contract and \-Vhlch bids or applies to bid on contracts for the 
provision of goods or services let by a public entity, or\vhich othenvise transacts or applies to transact business \Vith a public entity. The 
tenn "person" includes those officers, directors, executives, partners, shareholders, employees, rne1nbers. and agents \-Vho are active in 
111anagen1ent of the entity. 

7. Based on inlOnnation and belieC the statement \-Vhich I have 1narked below is true in relation to the entity subn1itting those s\-vorn state111ent. 
(Please indicale which stc1!eme111 applies) 

___ Neither the entity submitting this s\vorn statement, nor any officers, directors, executives, paitners, shareholders, en1ployees, 
members, and agents who are active in manage1nent of an entity nor affiliate of the entity have been charged \-Vith and convicted of a public 
entity crime subsequenl to July I, 1989. 

I Bl 90570BA W Bridge Maintenance and Repairs~ Annual 
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P11hJic Entity (~tin1e FOr111 Page 2 of2 

___ The entity submitting this sworn statement, or one or n1ore of the officers, directors, executives, pa1tners, shareholders, 
employees, member, or agents who are active in n1anagement of the entity, or an affiliate of the entity have been charged with 
and convicted of a public entity crime subsequent to July 1, 1989. 

___ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, shareholders, 
employees, tnember, or agents who are active in n1anagement of the entity, or an affiliate of the entity has been charged with 
and convicted ofa public entity crime subsequent to July 1, 1989. However, there has been subsequent proceeding before a 
Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered by the Hearing Officer 
determined that it was not in the public interest to place the entity submitting this sworn statement on the convicted vendor list. 
(Attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY 
IDENTIFIED IN PARAGRAPH ONE ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS VALID 
THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM 
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY 
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 

(Signature) 

STATE OF ________ _ 
COUNTY OF _________ _ 

PERSONALLY APPEARED BEFORE ME, the undersigned authority,----------
(1Va111e qfindividua! signing) 

who, after first being sworn by ine, affixed his/her signature in the space provided above on this _____ day 
of ,2 __ . 

(NOTARY PUBLIC) 

My Cominission Expires:-------------

·-·-------··-------------
B ! 905708A W Bridge Maintenance and Repairs - Annual 
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l-OJ'fi'.#8: 'French 

TRENCH SAFETY 
Not Applicable at time of Bid Submission - May be requested with CPA guote issuance. 

Contractor/vendor acknowledges that included in the appropriate Solicitation ite111s of the Solicitation <1nd in the total Solicitation price arc 
costs for coinplying with the f'lorida Trench SatCty Act (90·96, Laws of Florida) etlective October l, 1990, The contractor/vendor further 
identifies the costs of such coinp\iance to be su1nn1arized be\o"': 

A 

B. 

c. 

D. 

Trench Safoty 
Measure 
(Description) 

------ ·--·-~---

Units of' 
Measure 
(LF, SF) 

Unit 
(Quantity) 

Unit 
Cost 

Extended 
Cost 

[f applicable. the contractor/vendor certifies that all trench excavation done within its control in excess of live foet (5') in depth shall be in 
accordance with the Florida Deparln1ent of Transportation's Special Provisions Article 125-1 and Sub-article 125·4.l (TRENCll 
EXCAVATION SAFETY SYSTEM AND SHORING. SPECIAL-TRENCH EXCAVATION). 

Failure to co1nplete the above may result in the Solicitation being declared non-responsive. 

(Signature) 

(Compan.v Name) 

STATE OF ______ _ 

COUNTY OF,_------,--
The lbregoing instn1n1ent was ackno\vledged befrwe 1ne this __ day of by (11ame and 
title qf' corporate qfficer) or (n{lme of co1poration), a (state or place o.f incorporation) 
corporation, on behalf of the corporation. I le/she is personally known to 111e or has produced-----------·~ .. (type qj'identftication) 
as identification. 

(signafure line.for J70/(t1)1 puh/ic) 

(name q(11ota1J1 typed, printed or stamped) 

(lille or rank) 
My con1n1ission expires: 

(serictl number, if any) 

B \90570BAW Bridge Maintenance and Repairs - Annual 
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Lr:Lf',· 

LETTER OF BONDABILITY 

This bid does not require a Bid Bond, however, the Contractor is requested to provide a Letter of Bondability from their 
Surety Company Showing their bonding capacity with their bond submission. Any issuer of a Letter of Bondability must 
be licensed to transact a fidelity and surety business in the State of Florida, with an A.M. Best rating of B or Better. 

Please attach to this notice your Letter of Bondabi!ity. 

B \ 90570BA W Bridge tvtaintenance and Repairs ~Annual 
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Sealed Bid L~1bei 

Cut along the outer border and affix this label to 

your sealed solicitation envelope to identify it as a 

"Sealed Bid". 

SEALED BID DOCUMENTS • DO NOT OPEN 

BID 
No.: 

BID TITL.E: 

B190570BAW 

Bridge Maintenance and Repairs - Annual 

--------------------------~ 

DATE DUE: Wed11esday, Deu~mber 18, 2019 
-·--- ------~ 

TIME DUE: Prior to: 2: PM 

SUBMITTED BY: 
·----·--------------------

(Name of Company) 

e-mall address Telephone 

DELIVER TO: Lee County Procurement Management 
2115 Second Street I st Floor 

Fort Myers FL 3390 I 

Note: submissions received after the time and date above will not be accepted. 

PLEASE PRINT CLEARLY 

---------------· --------~·---·---

BI 905708A W Bridge Maintenance and Repairs - Annual 



I LEE COUNTY 

Proeurement Management Depnrtroent 
2115 Second Floor, 1" Floor 

Fort Myers, FL 33901 
Main Line: (239) 533-8881 

Fax Line: (239) 485-8383 
www.leegov.com/p~ocurement 

SOUTHWEST FLORIDA 

Posted DBte: December 10, 2019 

Solieitntion No.: B 19057()BA W 

Solicitation Name: Bridge Maintenllllce and Repairs ·Annual 

Subject: Addendum Number l 

The following represents clarification, additions, deletions, and/or modifications to 1he above referenced bid. This 
addendum shall hereafter be regardild as part of the soticiilltion. Items not reforeuced herein remain unchanged, including 
the response date. Words, phrases or sentences with a strikethrough represent deletions to thl' original solroitation. 
Underlined words and bolded, phrases or sentences represent additions to the original solicitfil:ion. 

1. QUESTIONS/ANSWERS 

I just have a few questions nboutfue project listed above. Reading through the proposal, 
1. I did not see what the DBE% is or what the allotted contract days are. Can you assist 

with this or tell me where I mi.,ht find it? 
DBE usage is encouraged, but is not a reqnirement for this agreement. The term 

Answer· f\lr this agreement can be found under se.:tlon 2, page 17 of the s<:>Iicitation 
patbge. This is a11 annual agreement and specific project terms will be defined 
within the Countv Pro.iect Autborizatfon. 

2. Clln you tell me if there are drawings f can obtain. for the bndges regarding the praject 
listed above? 
There are no drawings associated with this solicitation. With this being an annual 

Answer contract, drawings may be provided fur each individnal project during the County 
Prnjed Authorization process. Please see article 6 on page 18 regarding the 
Masler contract setun, 

Can you assist me with the folloWing regardfo.g the projeet listed above? 
• Is there a DBE or WMBE am<:>unt required? 

3. 
• Are there any plans available that I can download? 

• How do I get our Campany on vaur bidders list? 
Please see the answers to questi!lns 1 and .l for the first two bullet points. To receive 

Answer 
a contract as a result of this solicitation a Contractor shall review the solicitation 
package and complete all fonID1 and submlssi<>n requirements per the instrnctions 
of the snlicitation. 

BlDDER/l'ROJ:'OSER IS ADVISED, YOU ABE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS ADDl£NPUM 
WHl£NSUJIMITl'lNG A BlD/l'ROl'OSAL. FAILURE TO COMPLY Wl'l.'B THIS REQUIREMENT MAY RESULT IN THE 
BlDDER!PROl'OSER BEING CONSIDERED NON-RESPONSIVE. 

~nR; TER~~r .. 7 co: J.TIONS OF THE SOllCITATION DOCUMENTS ARE AND SHALL :REMAIN THE 
. , I , . , 
1 ,, . ;~ l ! • 

i.?:-' H'.... ..J,t1\ I . . 
Jake Bond 
Procurement.Analyst Direct Line: 239-533-8898 
Lee County Procurement Management 

Page 1 ofl 
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'LEE COUNTY 
SOUTHWEST FLORIDA 

Posted Date: December 10, 2019 

Solicitation No,: Bl90570BAW 

Proenrement Management Department 
2115 Sec<>nd Street, 1st Fl<>er 

Fort Myers, FL 33901 
Main Line: (239) 533-8881 

Fax Line: (239) 485-8383 
www.leegov.eomlprocnrement 

Solieitatlon Name: Bridge Maintenance and Repairs -Al'.lnual 

Subject: Addendum Number 2 

The following represents clarification, additions, deletions, Md/or modifications to the above 
referenced bid. This addendum, shall hereafter be regarded as part of the solicitation. Items not 
referenced herein remain unchanged, including the response date. Words, phrases or sentmces 
with a strikethrough represent deletions to the original solicitation. Underlined words and bolded, 
phrases or sentences represent additions to the original solicitation. 

1. DUEDATE:EXTENSION 

FROM: Wednesday, December 18, 2019 at 2:30 P.M. 

TO: Monday, January 6, 2019 at 2:30 P.M. 

2. QUESTION DEADLINE EXTENSION 

FROM: Tuesday, December 10, 2019 at 5~00 P.M. 

TO: Friday, December 27, 2019 at 5:00 P .M 

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE 
RECEIPT OF THIS ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE 
TO COMPLY WITH THIS REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER 
BEING CONSIDERED NON-RESPONSIVE. 

All !1THER rtlRMS ANO CONDITIONS OF THE SOLICITATION DOCUMENTS ARE 
ANcy'SijALJ/f,tEMAINfr)'lp-,.,SAMI];, ... 

I , .· / ~--------· ; /!fl . ·---. . r / 
I _/ ,l,,· l,.•r 

Jake' Bond 
F?f6curement Analyst Direct Line: 239-533-8898 
Lee County Procurement Management 

Page 1 of1 



;, ,1 LEE COUNTY 
SOUTHWEST FLORIDA 

Procurement Management Department 
2H5 Second Floor, 1" Floor 

F()rt Myers, FL 33901 
Main Line: (239) 533-8881 

Fl'lx Line: (239) 485-8383 
www.leegov.wmtprocuremen t 

Posted Date: December 16, 2019 

Solicitation No.; Bl90570BAW 

Solicitation Name: Bridge Maintenance and Repairs - Annual 

Subject: Addendum Number 3 

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This 
adderulum shall hereafter be regarded as part of ihe solicitation. Items not referenced herein remain unchanged, including 
the response date. Words, phrases or sentences wiih a strikethrough represent deletions to the original solicitation. 
Underlined words and balded, phrases or sentences represent additions to the original solicitation, 

1. OPENING DATE CLARIFICATION 

Monday, January 6, 2020 at 2:30 PM. 

2. QUESTIONS/ANSWERS 

1. 

An•wer 

2. 

Answer 

3. 

Answer 

I just saw the Addendums and am not clear on the Exteruiion dates: 

Is Jan. 6th 2019 a tvoo? 
Yes this is an Administrative error. The project has been extended to Moniay, 
Janllar.v 6, 2020 at 2:30 PM. 

Now that the project listed above has been pushed out, can you tell me what the 
deadline is 1o [et all documents in for bidding numoses? 
Pleruie see the answer for #1. 

We received addendum 2 for the above referenced project. '.lhe addendum 
states the bid date has been moved to Monday, January 6, 2019 at 2:30 PM. I 
am assuming that the 2019 was a typo and should have been 2020. Please 
clarify. 

Also, is a new bid label going ro be provided or do we just mark through the 
ori11inal December 18th date and write in thtt new bid date? 
Please see the answer for #1 regarding the bid submission deadline. Contractor 
m1ty just mark through the original date anti write in the updated date on the bid 
label. 

JUDDEIUJ'ROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF TIHS ADDENDUM WHEN 
SUllMlTI'ING A BIDIPROPOSAL •. FA!LURE TO COMPLY WITH TlllS REQUIREMENT MAY RESULT JN THE 
BIDDERIPRO.l'OSER BEING CONSIDERED NON-RESPONSIVE. 

/! 
ALLO~ TEJHl:!ftl A 

./.I// 
CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL REMAJN TIIE SAME, 

: /,:~··}/ f/A"' ,,,..,., 
Jakiio~d / 

, 
PrO'eurement Analyst Direct Lina: 239-533-8898 
Lee Colllll,y Procurement Management 

Page 1 ofl 
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Seu1ell 11111 Label 

Cut along the outer border and affix this label to 

your sealed solicitation envelope to identify it as a 

"Sealed Bid". 

SEALED BID DOCUMENTS • DO NOT OPEN 

Bm 
B 1905701.lA W NO.: 

----·-··-·· ---------~--- - ---· 

Bill TITLE: 
Bridge Maintenance and Repairs - Annual 

DATE DUE: Wednesday, lkccmbcr 18, 2019 

TIME DUE: Prior to: 2:30 PM 
--

SUBMITTED BY: _&:.do, ... l-. .:.Y'\. +Hot.,.+;,,, 5',f ... ·h o ... s i.t.c 

~t..r ~rps. lie... 
(N~rne t>fC<lmp~tty) 

llJ'-11- 57 5~ I). 55 --
e-mall addr(ISI Telephone 

DELIVER TO: Lee County Procurement Management 
2115 Second Street 1" Floor 
Fort Myers FL 33901 

Note: s11bmissio11s 1·eceil•ed 1ljler tlle lime a11d dale abol'e will 1101 be accepted. 

PLEASE PRINT CLEARL V 

---------------------------~------------
ll 190570BA W Bridge Muintcnance und Repairs M Annual 
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LEE COUNTY DOCUMENT MANAGEMENT FORM 

For 

B190570BAW, Bridge Maintenance and Repairs -Annual 
These forms are required as indicated below and all required forms should be submitted with the Bidder /Proposer's 
submission package. If it is determined that forms in this selection are not applicable to your company or solicitation 
they should he 1narked '1N/A or Not Applicable" across the fo1m in large letters and returned wjth yo11r s11hmission 
package. 

FORM# TITLE/ DESCRIPTION 

Solicitation Response Form 

la 
Bid/Proposal Form 
{Provided in separated Excel) 

N/A Business Relatlonshlp Disclosure Reqt1irement 

2 Affidavit Certification Immigration Laws 

3 

4 Negligence or Breach of Contract Disclosure Form 

5 Affidavit - Principal Place of Business 

6 Sub-Contractor list 
1-----1-------------·-------·-

7 Public Entity Crime Form 

8 Trench Safety 

• Letter of BondabHity 

• Proposal Label 

REQUIRED STATUS 
(Required1 Not Required, 

If Appllcablc) 

----
Required 

If Applicable 

Required 

Required 

Required 

Required 

Not Applicable 

Required 

Required 

VENDOR 
CHECK-OFF 

v 
wA. 

~A 

.JL 

It is the Bidder's/Proposer's responsibility to review the submittal request in its entirety and ensure that all submittal 
requirements are included within their submission package. Failure to submit required forms may deem your company 
as non-responsive. 

B 1905?0IlAW Bridge Mainlenm1ce und Repairs - Annual 
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/•'11/'111 I - ~'olicilut1011 Nl'S/>unse J•'flt'fll 

:~LEE COl.JN·rv 
"' CI I! I 11 \\' I• ...... 1 I' I (I J.:: 1 l""I .'\ 

Date Submitted: 

LEE COUNTY l'ROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM 

Dead I ine Date: 12/18/2019 

SOLICITATION IDENTIFICATION: B190570BAW 
·-----~----· 

SOLICITATION NAME: Bridge Maintenance and Repairs - Annual 

COMPANY NAME: Restoration & Protective Solutions LLC 

NAME & TITLE: (TYPED ORPRINTF.D) 

13USINESS ADDRESS: (PHYSICAL) 
CORPORATE OR MAILING ADrnmss: 

~I SAME AS PHYSICAL 

Peter Giustina II Manager Member 

12705 Tamiami Tri, Punta Gorda, FL 33955 

V09!121lel6 

ADDRESS MJJST MAT('I! SJINil!Z OUG -----------------------------

E-MAIL ADDRESS: _ _,p::e:=te:::r_..@"'r,,_ps=·:.:.llc=---.,.------------------
P1-10NENUMBER: 941-575-1255 FAX 941-575-1225 

-~~~~~~--------

NOTE REQUIREMENT: IT IS nm SOLE RESPONSIBILITY OF THE .BIDDER/PROPOSER TO CHECK THE 
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED f'OR THIS 
PROJECT. THECOLINTY WILL POST ADDENDA TOTl·l!S WEB PAGE, 13UT WILL NOT NOTIFY. 
By responding to this sealed Solicitation, the Bidder/Proposer makes all representations required by the instructions and 
further warrants and represents that: Bidder/Proposer has examined copies of all the Solicitation Documents and ofthe 
followingAddenda:~ J 
No. J Dated: l.l!J6,J1 No._Q_ Dated: _/i),/J0//7 No. 3 Dated: /J./lq//<j 
No. Dated: No. Dated: No. Dated: 

Tax Payer Identification Number: 83-3704344 

(I) Emplo)'er Identification Number -or- (2) Social Security Number: 
"'*Lee County collects your socit1l securily 11111nberff>r tax reporling pu11Jo.tes only 

Please sub1nit a copy of your registration fi·o1n 1he website ,..,,,v,1,1.sunhiz.org establishing your fir1n as authorized 
(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Depal'lment 
q{Slllte, Division of Co1110,:alio11s. (a sample is al/ached.for your reference) 

Co/111sio11 St11teme11t: Lee County, Florida. The undersigned, as Bidder/Proposer, hereby declares that no person or 
other persons, other than the unde1~igned, are interested in this Solicitation as principal, and thatthis Solicitation is 
submitted without collusion with others; and that they have carefully read and examined the Specifications or Scope 
of Work, and with full knowledge of all conditions under which the services herein is contemplated must be 
furnished, hereby Bid and agree to furnish this service according to the require1nents set out in the Solici_tation 
Documents, Specifications or Scope ofW ork for said service for the prices as listed on the County provided price 
sheet or (CCNA) agree to negotiate prices in good faith if a contract is Awarded. 

2 ~~er11tinizel/ Co111n1111ies Certific~t(i(llfi 
Section 287.135 1 F.S, entitled "Prohibition against contracting \Vilh :;crutinized co1npanies.H prohibits agencies fro1n 
contracting with companies, for goods or services over $1,000,000, that are on the Scrutinized Companies with 
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
Scrntinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business 
operations in Cuba or Syria. The County 1·eservcs the right to review, on a case-by-case basis, and waive tl1is 
stipulation if it is deemed advantageous lo the County. 
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identilied above is in 
compliance with Section 287.135, F.S. I understand that submission of a false ce1iificatiun may subject company to 
contract ter111ination. civil oenaltics. attornev 1 s tees. and/or cos ls. 

Ul90570BAW Bridge ~1aintenancc ttud Repairs - Annuul 



1:or111il I ,Solicitation f'orr11, )Jage 2 
3 Business Re/11tlo11sillp Disclosure Re1111ire111ent: Sections 112.313(3) and I 12.313(7), F.S., prohibit certain busine<S 

relationships on the part of public officers and employees, their spouses, and their children. See Pait Ill, Chapter 112, 
F .S., and/orti1e brochure entitled "A Gui de to the Sunshine Amendment and Code of Ethics for Public Officers, 
Candidates and Employees" for more details on these prohibitions. However, Section 112.3 t3(\2), F.S., provides 
certain lilnited exe1nptions to the above-refel'enced prohibitions, including one \Vhere the bllsiness_ is awarded under a 
system of sealed, competitive bidding; the public official has exerted no intluence on bid negotiations or specifications; 
and where disclosure is 111ade, prior to or at the tin1e of the subn1ission of the bid, of the official1s or his/her spouse's or 
child's interest and the nature of the intended business. The Commission on Ethics has promulgated this form for such 
disclosure, if and v.ihen applicable to a public officer or e1nployee. 
If this disclosure is a1111licable, the Bidder must 1-equest fo1111 "INTEREST JN COM PET/Tl VE BID FOR PUBLIC 
BlfSINESS" (Required by l 12.313(12)(b), F.S.) to be com11icted und ret11rned with Solicitation ResJ>onse. It is Ute 
Bidder/proposer's responsibility to discln!ie this relationship, failure to do so could result in being declared non~ 
.-csponsive. 

CJ811si11ess Relfltim1sl1ip App/icflhle (re1111eot jon11J Jl8mi11ess Rdatil!mlrip NOT Applica/Jle 
~I - -

Disadvantaged Business Enterprise (DBE) Bidderipropo•-er? lfyes, plea.•e attach a cmrent 
4 certificate. 

4/,L .SllRM!S!i'ION.£111l/STBE EXfiCl!TCQ 0 YANAlllllORIZED AllZ'HQlllTYOf rttE 
BIDDERIPROPOS6R. WITNG,'iSED dNQ SEdLEl> fAS A Pfl.ICA 81.f:J 

Restoration & Protective Solutions LLC 

Peter Giustina II 
Authorized Reprcseulnlh·l' Nome (pri11uu/ or~t'Md) 

Yes x No 

Any blank spaces on the form(s), qualifying notes or exceptions, counter otfors, lack or required submittais, or 
signatures, on County's form may result in the submission being declared non-responsive by the County. 

BI 90570BA V..1 Bridge Maintcnanct: and Repairs ~Annual 



Detail by Entity Name 

Detail by Entity Name 
Florida Limited Liability Company 
RESTORATION & PROTECTIVE SOLUTIONS LLC 

E.ilia9 lnfgrmatlon 

Document Number 

FEl/EIN Number 

Date Flied 

Effective Date 

State 

Status 

Principal Address 

12705 TAMIAMI TRAIL 

PUNTA GORDA, FL 33955 

M!filng Addms1 

12705 TAMIAMI TRAIL 

PUNTA GORDA. FL 33955 

L 19000047046 

NONE 

02/18/2019 

02115/2019 

FL 

ACTIVE 

Regl;itered Agent Na1ne & Addmii 

GIUSTI NA, PETER A, 11 

12307 RIVER RD 

FT MYERS, FL 33905 

Authorized Personfs) Detail 

Name & Address 

Title MGR 

GIUSTINA, PETER A, II 

12307 RIVER RD 

FT MYERS, FL 33905 

Title MGR 

YINGLING, JEFFREY A 

32725 OIL WELL RO 

PUNTA GORDA, FL 33955 

Title MGR 

DAMM, RYANT 

7955 CLEVELAND DR 

PUNTA GORDA. FL 33982 

Annual Reports 

No Annual Reports Filed 

Oocutnent Images 

O?!lfl/2019 flo/ld;i Um1letl I 1ahl!tyl V1ew1mage m PfJF fOfm<ll 

http://search.sunbiz.org/lnquiry/CorporationSearch/Seat·chResult ... 

2 of3 12/10/2019, 1:34 PM 
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Fur111 la Uid/l1topo.\/JI J.·or111(11111111111fi1·11bl1! for re,\ l 11i/i111t1ti1111\J 

! LEE C()LJNTY 
<..; n 11 T 1 l \~' F ..; T j.' I () u r I) _, 

Lee County Procuremenl Management 

BIO/PROPOSAL FORM 

Company Name: Restoration & Protective Solutions LLC 
".,.--~ .. -.---~- .. ~ ... _, ----

Solicitation# B190570BA W Solicilation Name Bridge Maintenance and Repairs - Annual 

This pa~e serves as a header/11laceholdcr only. Please refer to the Excel document provided with the solicitation 
for the complete Bid Schedule. The Excel document contains formulas for convenience, however it is the 
Contractor's responsibility lo verify all pricing and calculations are CORRECT. Lee County is not responsible 
for errors in formulas or calculations contained within Excel docnment(s). 

REMINDER: In the event there is a discrepancy between the total 11uoted amount or the extended amounts and 
the uni! 111·ices 11uoted, the unit prices will prevail and the corrected sum will be considered the quoted price. 

The County will only accept bids submilled on bid forms provided by the County. Bids submitted on other fom1s, 
other than those provided by the County, will deem Bidder as non-responsive and ineligible for award. 

Bidders may not adjust m· mo<lify data provided within the Bid Schedule. Bids received with modified data may 
deem the Bidder as non-responsive and ineligible for award. 

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your h:nd 
copy submission packages and provided the excel version with your digital submission 
package. 

PRICING 
Pricing shall be inclush•c of all lubor, equipment, supplies, overhead, profit, materials, and any other incidental 
costs required lo perform and complete all work as specified herein. 

B 190570DAW B1·idgc ~hiintenancc and R~Jlain; - Annual 



I! LEE COUNTY 
PROCUREMENT MANAGEMENT DEPARTMENT 

BIO/PROPOSAL FORM 
:-tOUTll \\'HST l'I O I~ I I> ·\ 

COMl'AIO'l'NAMEl He1toro1!on& PIOICCIMI Sll1Jl'OA~l~C 

SOl.ICITAT!ON; llliOUOBAW tlMGD MQton111co ancl ffOJ!,)111 ·AnnUill 

•'<IPQ ~ll'l!lullyenmlnt<S lho co~lmt Ocv.um1111:1, C011l11owl'/mdot !llDl>OU'f b 11>!11!>h !llO foll•Wl~g "':i/Ch ""°"llO ttm1 at&clll~aoons. 

DRICING 
P~clr.g ahoU belndualvo ot 1!1 labor,ciq~lpmont, ~uPflllU. oy&1hlled, pro/II, mBl<.ttl!lt, <Ind My G!l1rrlitC'ctenU1I costs retiU~eil lo ptr/orm eJ!d ctmpl~1o 111!wosk a& spetlllrdln me CO/l\racl (mcum1m1s. 
AU Unil Pl!cH 'llHI b" 11111 ot tho <10&t~s\ wl1010 penny, lfle E•~l a~uimml wMnlni ft'lmuf~$ for co~v~nh!W.&. MwovarJtls IM ConlladorsNeMofl rupon11td!U~ t• vw1ly all prk:ing ancl ca!cu!allons 
11re CORRECT. Loll counlyls not rv~po1ulbl11 ror orm" 111 !ormu!u or careutauons contalnv:!•Mtllln Excel docun1em(1>-

In tho oven\ !Iler& Is f\ d11Ct<1pancy betwun a $\lb\olal or Ioli! tmaunl and 100 un~ p!ieas and ~Xlan~ad ll'llOllfllS, cne unil piice~ will pre,,al! and 11111 eorroe!Ctl 1».l11nslon(') 11nd tola!(1) will btt consld~red 
111op1k:e. 

t'he Counlywlll only sccept bids submHtw O!I b!d fo11111 J1101id&d 11y11to County. 81d5 iubm~ttd nn nl11etlorms, otherin~n those pravld~d tty lh& County, will hll dat1mad non-rnspon•!"o a-nd iH~blD1a 
OfU\l'llH.I. 

PLEA8£i ENSURE you havo provldad a prlnl~d 11.:ipy .:if !Ito Old Seh.Gdul& wllh yo11r tiar.t eopy 1ut>mt111lon pa~hgn. &nlJ provided 1ho ueel van ton w!lh ruuf dlgl11I 1ubmlulon pncllagc, 

Brldge Maintenance and Repairs -
-~ 

Unit of Quantity 
Item Description Unit Price 

Meaaura- Categories 

1)\01 I MORl1.T1.AT IO!ol p.,r~ontni;u or I 8.0!Wi 
Pi·olcct Co11l 

OIO! 1-1 !JOUll.17.ATION NUillT WURK Pci•ccmlllJIU nf I 15. 001' 
l'tuj..-1:1 Co:;l 

0102 I l!A HHl~~Af\'CI\ O~ TRAFFIC rl'rconlnfl(! ul' I 
8. UO'h 

P1·ojcct Cosl 

0102 1-2 )1AINrnS,\1\'CI! 0:0 TRAl7fo1C i'ilCIH 'llOllK !'urcou Lagu u!' I 
15. 00'1b l•1·1>J(!cl C:osl 

010'1 IO :J Sl\l.lfMl!lff UAR/UP.I< - DAll.m> U!i\' OR STRAW l!i\ I - :!S no hi•I 
010'1 10 3 Sf:Ollll!Nl llARRlliR - BAJl.r!ti~ llA't' OR SlRt.\\' !M 26 - 50 llU !Jill 

0101 JO 3 ~mOHl\i\'f 01\RRiliR - BAll,llfl llA\' Oii Sf!IAll' Ii/, 51-<- nu ili1l 

OID4 11 M.OATf,ljf, 11;Rnrm1v RARRTl\R tr 1 - 200 llU bid 

0101 I! Fl.OATIN'(I iURlllOIT\' OARRTl!R l.F 201 - 500 nu hid -
0101 II fl.OATINfi 'IllRRllHT\' BARRJER t.r 501; nu hid 

010·1 ,, TAKf!n Twmm1·rv Ut.RRll\R· l"\'I. RRlf\P l'VC LF I - 200 uo bid 
0104 12 STAKl!ll rtlnniifff'{"j11i11RIF.R- NV!. Rl\H\F i'~C i.r 201 - !iOO nu bid 

0104 12 Sl'AKl!f> Tt:RIHOIT\' BARRHm- NV!. 1mrnr PVC Lil 50\! rm bid 

OllO l I Cl.EARINO & llRUH!llNll - Vl~{il\TATIO~ REMOVAi. sv O - fiO I 70.00 

0110 I I Cl.l!AlllNG l GRUBBIS'G - Vl\GF.TAT!O~ RliMOV,\I. SY 51 IOO ' 05. 00 
0110 I I t:l.HAKINU & GRUll!i!NG - VHGIITATJO.'i ffEMUVAI. sv !01-> I G0,00 

0120 I RF.Giil.AR liltCAVATICN CY I - 200 IW hid 

0120 l !!!!GUI.AR f!XCAVATIO)l CY ?.DI - 500 )l(l hid 
0120 , Rl\Glll.AR l!XCAV,\Tlll'I CV 501+ 110 htd 

ll100 4 11 CONr. Cl.1,SS IV, Sl'J1iAl.I. l!EPAlRS - (lm:ludcs Rclmr:;) CV t - :l5 n1.1 bid 
0400 4 41 UWC Cl.ASS IV SF.A\\'Al.L t!RPAIUS - Ondmlm; Rclrnri<) CV 26 - !iO no hicl 

0'100 " 11 c~c t:f.AS!l 1v Sl!iWAU. RE.PA IRS - (lndm.ll!s Rcbur:;) Cl' "' n_t> ~L~ 
<100 4 41 COSC C!.A.'i5 V WAl.1.S. COJ.Ul,l''l'S, UEM1S - (l!u:ltidc•s R<llmts\ Cl' I - 25 HO bid 

400 " 41 COSC Cl.ASS V, ll'o\l,\.S COLU~S. B!:A.\lS - 01111luti<:M Rulldr:1) CV 2U - 50 no bitl 

403 ·1 <I l CU~t: Cl.ASS \', li"MJ.S, COl.UltNS BEMIS (lncli:dcs Rcbu1·s-) CY fil+ Ill• hid 
0400136 r:roxv COVCRlITE 0\11\Rl,AY- STRl!CTUR!i.'i. "1i~llAn S\' I fiO s I. '!00. 00 
0400136 m'<lXY C~CRP.Tr: OVER1.1W- s·rnu<.1'Uffl!S llE!lf1ll 5\" 51 - lOO $ 1. 350. 00 
0<1001:16 El'OXV C<l\'CRl\Tli OVl1Rl.AY- STRt'.CTUlll!S RElllili l:i'i 10!~ I ~.250.00 

0'100145 l'Rl!SSURll \\'Mill COl\C SURfACll - aooo l'SI SF ~-L~. IOO s 5.00 
04001'16 PRf:SSUffll \\'ASll C:ONC SURF'ACF. - :\000 PSI SF 11.11 - 200 I 5,00 
0·1001'15 PRl!SSllllF. l'IASll Cll:-fC SURF'AC.fl. - :1000 I'S! i'ofl 201 ~ s ,1, 00 

~-

tl401 70 I Rl!S'l'OR!: lil'A!.l.Ef) AREAS. J!POXY (<;erwrul Loc11tio11:<1) er: I " s 2. 000. 00 
0101 70 I Rl!STORF. srAl.l.IJIJ ARl!AS, rrroxv (G11111>n1 I l.ucai fotos) CF J 1 - 20 s !, 8.'iO, OU 

~---
0•\01 70 I lllIBTOlff! Sl'r\1.1.l!O AKl!A:i RPOX\' (Gt:ntl1itl f.ocut Ions) CF 2)T s 1, r.oo. oa 
0101 70' lllt~'TOR!i Sf>Al.1.ED A!ff:AS REPAIR MORfAll (t.l1t1v11 Jfoc~) er I - 10 s JOO. 00 
O•IOI '°' Rl!STORi! Sl'Al.l,F.O AREAS, Rl!PA!ff MOllTAI! {Almvt> Oi:ck) t:F I I - 20 I !00,ilO 
0'101 70" ffF.STORI\ SPAl.l.F.U A~f:AS Rl!PATR MORTAR (Ahove 01'.!ck) er 21+ ' 90. 00 
0'101 70 4. I Rl\STORI! Sl'Al.J.r:O AR/!1\S, RRPAlR MORTAR (511bst1-uctun!) Cl' I IO s 150. 00 
0101 70 '1. I RllSTOR\i lil'Al.l.1!11 ARE1\S RP.PA !ff MORTAR (!inb!!t tnc \ 1U'd er II - 20 ; \GO. 00 
Oi\01 '10 i\, I llF.lffORI\ srAtl.lm At!EAS. Rl!PA TR l.fOlffAI! (:;ub:.truLlun:) er '" I i:rn. oo 
0401 ·10 •l. i RllSTORP. Si'Al.Um ARl!AS, Rl!PAIR \tokfAll (ilouudut ion mid Pi l!.!1') C:F ! - !O " ISO. 00 
0'101 70 4. 2 RHSTORf! SPiii.i.im ARP.AS, Rr!PAIR MOlffAlt (11ou11dul iuu U!l(I I' i 1 Cl!} Cfl ! l - 211 ' 150. 00 
0<101 10 4, 2 R!!STO!tt!. SPi\l.UiO ARllAS Rlil'A lR ~IOlcTAR O'uuodol iull uml Pi lcsl er 2H ' 1:.10. 00 
0'1!1 2 CllACXS rN mer I! SHA!.- STRl.:crmms RflilA\l Lf' 1 - 16 s 525. 00 
Oolll ~ CRACKS INH!CT b. Sl!AI.- STRllCTURl!S Rl!f!Al\ l.F Hi - 25 s soo. on 
tM II 2 CRACKS INJl\CT & SllAI.- SfRUCTllRES Rll!IAll I.fl 25t s 400. OU 
460-7 HXl'Af\SION JOINT Sl!AI. l.F 1 - 20 s 100.00 .. . 
•160-7 m:PANSfON JOINT SliA!. l.F 2! - 50 ' !00. 00 
460-7 llXPA~SIUX JOINT SllA!. 1.r '" I 85. 00 
fi6l-I IPA !m STRUCTURAi. S1"flfl\. SF l - !00 .\ 

-
20. 00 

561"'1 l'A INT STRUCTURAi. 5Tflf!L liF 101 - 200 j 18. 00 
561-1 l'A INT STRUCTURAi. STEl!I. SF 201-<- s 15. 00 
561-2 l'AINT CmlCRf:TI\ DRJflGr: - Ch1s11 \I Cu11arolo Conti tr• . SF l - 100 ' 15. 00 
fiGl-2 PAINT CONClllrtli nRIDGll - f.lii~~ \I Coni;:rr.tc Cont in" sr• 101 - 200 ' 12. 00 
561-2 P,\11\T CONCRllTI! llRIOGl! - Cllill." V 1.'.oun1·oto Cu~~l i-~ii sr 20\4 8 10. 00 
O!i?O I I Pl\Rf.ORMANCP. TURF SY I - !Otl ' 30. 00 



Ofi70 I I IPl:RJlORt.rANCE TUllP I SY I IUI - :mll I .j 25.00 
0610 I I IPHMFORMANCP. 1'1illl" I " I :\OH I $ ?.5.00 

'• 

·---~'~"~'~ ~m-• 
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f i11·111 J . lflirh11•ir ( 'enifi('ation 11/ l111111it:ra111111 I 11w1 

SLEE COUNTY 
AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 

SClllTHWEST FLORIDA 

SOLICITATION NO.: B 190570BA W SOLICITATION NAME: Bridge Maintenance and Repairs - Annual 

LEE COUNTY WI LL NOT INTE.NTIONALL YA WA RD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 
KNOWINGLY EMPLOYS UNAUTHORIZED ALlEN WORKERS, CONSTITUTING A VIOLATION OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE 
IMMIGRATION AND NATIONALITY ACT ("INA"). 

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS 
A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THF. RECIPIENT OF THF. 
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(c) OF' THE INA SHALL BE GROUNDS 
FOR UNILATERAL CANCELLATION OF THE CONTRACT BV LEE COUNTY. 

BIDDER/PROPOSER ATTESTS THAT THEY ARF. FULLY COMPLIANT WITH ALL APPLICABLE 
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUSSEQUENT 
AMENDMENTS). 

Restoration & Protective Solutions LLC 

STATEOF ~L. 
COUNTY O~I·,...· -;Z:""G:i...---.1-:ilf'..--c.--

The f'liJegoing ins~fnt was si!lned and acknowledged before me this_5 / day of IJ1t..c..e>..1 .. r 
20_/_, by~ __ y,. """'I,"" ll who has produced 

(Print or Typ~ameP 
A!rp""'"ll'lt ;_.,.,..,,~ as identification. 

(Type of ldentiflcalion and Number) 

_P .. -F.t &i .. _s:.6~ ... ~--
Printed Name of Notary Public 

C.C. 3~J&L/7 7/loh.3 
Notai:Y Commission Number/Expiration ' 

NOlllY Pub!~ S"'1o C>f Flo!lda 
Poter Anthony Gluallna II 
t.IY Comtrlaalon GG 3!13847 
EMPlres 07/1012029 

The signce of this Affidavit guarantees, as evidenced by lhe sworn affidavit required herein, the truth and accuracy of 
this affidavit to interrogatories hereinaflcr made. .LEE COUNTY RESERVES THE RIGHT TO REQUEST 
SUPPORTING DOCUMENTATION. AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 

B 190570BA V..' llridgc Mainlenunce 1111d Repnirs ·Annual 
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;! LEE COUNTY 
s Cl l J T r r \\- F. s ·r F l. () R I n A 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT 
DISCLOSURE FORM 

REVISED 09/12/2016 

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred over the past 10 years. Please 
compete in chronological order with the most recent incident on starting on page 1. 

Company Name: e~tro..~\ cN\ t ~{ot~vC:. Slt.-.tl6Y\S /,,.U--

Type of Incident Incident Date Plaintiff Case Number Court Project 02im Reason Final Outcome 
Alleged Negligence And (Who took action Caunty/state {initial circumstances) (who prevailed) 
or Date Filed ayoinst your company) 
Breach of Contract 

I 
I VolJ£. 

I 

' I i 

I 
I 

' 
I 

I 
I I 
I 
I 

I 
I 

I 

I I I 
I 

' 
I I 

Make as many copies of this sheet as necessary in order to provide a ten (10) year history of the requested information. If there is no action pending or 
action taken in the last ten (10) years, complete the company name and write "NONE" in the first "Type of Incident" box of this page and return with 
your submission package. This form should also include the primary partners listed in your submission. Do not include litigation with your company as the 
plaintiff. Final outcome should include who prevailed and what method of settlement was made. If a monetary settlement was made, the amount may 
remain anonymous. Please do not modify this form {expansion of spacing allowed} or submit your own variation. 

Page Number: Of Total pages 

I Update the page number to reflect the a irrpot page and the total number of pages. Example: Page 3, of 5 total submitted pages of this form. I 

B l 90570BA IJ..' Bridge Maintenance and Repairs - Annual 



V~!Sl>)U- j/l!l/2017 

FiJrin 5 11jf1tf11vi( J'rincipaJ Plue<' n/ Husiot>'\S 

SLEE COUNTY 
AFFIDAVIT PRINCll'AL PLACE 01' BUSINESS 

SOUTH\VEST FLORIDA 

Instructions: Please complete all information that is applicable to your firm. 

Manager Member 
Tnk 

Onk 

I :J. / 3 l j__,_14,___, __ _ 

The s~~ nee of !his affidavit guarantees, as evidenced by the S\vorn affidavit required herein, the tn1th and accuracy of this 
affidavit to interrogatories hereinafter made. I.EE COUNT!' llBSEllVES THE 11/Gf/1' TO llEOUEST SUPPQR11NG 
DOCUMENTATION, AS EVIDENCE OF SE/IVICES PllOVIDED.AT ANY TIME. 
No~1iy: 

State of ~'-
---7~~.-,,...,-~-------

County of C t... .. r I •:\\'e 
The foregoing instrun1ent was signed and acknowledged bctbre 1ne this 3 I day of De<,c...,,/,er 

20 I 1 by ~c. c:f ''f', l\j I,'~ who has produced 

us idenlificntio 
-~---~~,---.--~----------· 

I. Principal place of business is located \Vithin the boundaries of: ____ Lee County 
____ Collier County 
_____ ,Non-Local 

Local Business Tax License# 

2, Addl'css of Principal Place of Business: 

3. Nwnber of years at this location 
4. Have you provided goods or services to Lee County on a 

regular basis within the past 3 consecutive years 

5. Nu1nber of available e1nployees for this Contract 
6. Does your co111pany have a Drug Free \Vorkplace PoU-cy 

BI 90570BA W Bridge fvluintcnnuce und Ile pairs - Amll1al 

34620 - Charlotte County ·---------

12705 Tamiami Tri 

Punta Gorda, FL 33955 
_j__ years 

*If yes, '1llach contractual history Ii.Jr 
_Yes,. X Nn past 3 consecutive yellrs 

6 
x Yes No 



Versifr.i- 5.IJ9.'2()!7 

For.'l; 6-.)11h-crn1rractc1r List 

!LEECOUNTY SUB-CONTRACTOR LIST 

S 0 CT JI WE ST F L 0 R r D A 

I 
Point Of Contact Or Phone Number Qualified Amount or 

Sub-contractor Name Area Of Work Project Supervisor and Email DBE Percentage 
''es/No 

!'JO~ 

I 

~"-

. 

~. - ·- - - - ······-·---- ----···----

Please include sub-contractors name, area of work (i.e. mechanical, electrical, etc.) and a valid phone number and email. Also include the 
dollar value or percentage that the sub-contractor will be perfonning. If sub-contractors qualify as DBE and/or W /MBE contractors, please 
attach a current ce1tificate. 

Bl90570BAW Bridge ~1aintenancc and Repairs -Annual 

of Total 

I 
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Funn 7. Public !'."11tit1• f rhll<' Fonu 

Public Entity Crime Form 

This !Orm 1nust be signed and sworn lo in the presence of a notary public or other oflicer authori·ted to ad1ninister oaths. 

I. This s\vorn statement is sub1niued "to,__L_e_e ..... c'-o....,u.,,n-'ty._ ___ ~-c--~--,.-,------
(Prin1 name ofll1e puh/ic entily) 

by Jeff Ying In@, Manager Member 
{Print i11di\•idual '.t name and title) 

for_ Restoration & Proteci 1.e Solutions LLC 
(Print name Qfe111i1y .v11/J111i1tiug~;;;1~/·;;1 sltJ.temenf) 

\\
1hose business address is 12705 Tamiami Tri, Punta Gorda, FL 33955 

(lfapplicnblc} iti; Federal E1nployer Identification Nu111bcr(fEtN} is . 83-3704344 

(I fthcentity has no fRIN, include the Social Security Number of the indiv1.dual signing this swon1 
statement: On the attached sheet.) Requil·ed 11s per IRS f.onn W-9. 

Pago I of2 

2. I understand that a "public entity crin1e" us defin<:d in Section 287.133{ I) (g), Florida Stntulcs, means tt violation of any state or Jederal law 
by a person with respect to and directly relttted to the lnmsaction of business with nny public entity or with nn agency or political subdivision 
of ttny other slate or with the United Srntes, including bul 1101 li1nited to, 11 hid or contract for goods or sel'vices to ht: provided to any public 
cnlity or agency or politicul subdivision or any other stnte or of thi:: Unitt:s States, and involving untitrust, fraud, theft, biibcry, collusion, 
racketeering, c<inspiracy 1 or 1naterinl misreiw~flentation, 

3. I understund that "convicted" or "convictio11 11 as dcfinr..'f.1 in S(..>ction 287.133( I) (h). f.lorida Staiutc~ 111Cit11S u linding of guilt or u conviction 
(If a public entity crime. with or wi1hout an adjudication of guilt, in nny fcdernl or state trial court of record 1·eluting to charges broughl by 
indict1nent or inlbrnmtion allt:r July I, 1989, ns ti result ot' a jury verdict, nonjury lrinl, or entry of a pica of guilty or nolo contendere. 

4. I undersfund that "aftiliRtc" as defined in Section 287.133( I }(a), Florida Stutules, means: 
I. A predecessor or successor of a person convicted of' u public entity crilnc: 

or: 
2, An entity under the control or nuy natun1! person who is active in the managcmenl of the entity nnd \vho hns been 

convicted of 11 public entity crimi.:. The tc:nn "ufliliatc" includes those oflices, directors, executives. partner.i. 
shareholders, employeeR, me1nbers and agents \Vho n1'C uctive in the 1nnnngc1ncot ol'thc ulliliutc. The ownership by onu 
person of shares constituting a controlling interest ill another pcr.;.on, or a pooling ol'equip1ncnt orincmnl! a1nong perSl\llS 

when not fair morkct value under nn ann's length /\grccmi::nt/Cuntract, shull bt: 11 l'acie cas~ that one pt:rson controls 
another person. A person who knowingly enters huo n joint venture \Vith a person who has been uonvictcd or u public 
entity clime in Plolida du1ing lhi:: preceding 1hhty-Si.'1 {36) month5 shall be considered an nl'liliatc. 

5. I undcrstnnd that n "person" as defined in Section 287.133(1) (c), Floddt1Statu1es,111e1111s any natural person or enlit)' organized under the 
laws of any slC!le or of the United States with the legal po\Wl' to enter a binding contract and which bids or applies lo bid on contracts for the 
provision of goods or services let by a public entity, or which otherwise transacts or npplicl:i to trunsacl business with n public entity. The 
term "person" includes thu'\C officers. directors, executives, partners. shareholders, employees, members, ru1d agents \vho are active in 
1111111agc1ncnt of the entity. 

7. Bused on information and belief. the statement which I havenmrked below is true in relation to the entity submitting those swtlfn stntemcnt. 
(Pl1u1.~e indicate which sJtdement c1pplies) 

-X-- Neither the entity sulunitting this sworn stutc111cnt, nor illlY officers, directors, executive .. c.;, partners, shareholders. employee.'\, 
1nembers, and ngcnlS \Vho are Relive in 1nanagement of un enlity nm· nOiliateof the entity have br..-en charged \Vith nnd convicted ol' u public 
entity erilnc subsequent lo July 1, 1989. 

B J90570BAW Bridge fvlaintenance and Repairs~ Annual 



V~Nlllll • ft•7·19 

JJ11hlic· E11Ji1,1 f"l'i111e For111 Page 2 of2 

The entity submitting this sworn statement, or one or more of the officers, directors, executives, pa1tners, shareholders, 
cn1ployees, 1ne1nber, or agents who arc active in nianage111ent of the entity, or an affiliate of the entity have been charged \vith 
and convicted of a public entity crin1e subsequent to July I, 1989. 

___ The entity sub111i1ting this sworn slatement, 01· one or n1ore of its officers, directors, executives, paiiners, shareholders, 
en1ployces, 111ember, or agents who are active in 1nanage1nent of the entity, or an affiliate of the entity has been charged with 
and convicted of a public entity crilne subsequent lo July I. 1989. Flo\vevcr, there has been subsequent proceeding before a 
Hearing Officer of the Sta1cofFlorida, Division of Adn1inisuative l lcal'ing and the Final Ordereulercd by 1l1e Hearing Officer 
detern1ined that it \Vas not in the public interest to place the entity subniitting this s\vorn sttllc111cnt on the convicted vendor list. 
(Attach a copy of the final order) ' 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR Tl-IE PUBLIC ENTITY 
IDENTIFIED IN PARAGRAPH ONE ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS VALID 
TIIROUOH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH !TIS PILED. I LSO UNDERSTAND THAT I AM 
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING I/\ T NTRACT IN EXCESS or TllE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORI s· S, FOR CATEGORY TWO OR ANY 
CHANGE IN THE INFORJAATION CONTAINED IN THIS FOR~ . 

STATE OF fl.-
COUNTY 01' -c-i., .. r Irlt'i_ . --·----

I :> / 3 Ii I''}. _____ _ 
(/)11/e) I 

PERSONALLY APPEARED BEFORE ME, the undersigned authority, .i~ y,1,..,.,k __ _ 
(!Venne of individuaHigninl:f 

\vho, after first being swon1 by 1ne. affixed his/her signalure in the s11ace provided above on this _:Jl_ dny 

of. Dcc<1,..,c.r ,2.QL"t ~ -----

My Commission Expires: __ 7_../_J_o_,/._J._.3==-----

D 190570BA W Bridge tvtainlcnancc and Rup1.1irs ~Annual 

(N PUBLIC) 

Notary Pub!IO Stata of Florida 
Peler Anthony Gluallne II 
My Conimlulon GG 353847 
EMpires 07/1012023 



\'c111011 · g.7.1i:i 

Let! er· nf 1?11111l11bility N1Jlicc/Uetniutler 

LETTER OF BONDABILITY 

This bid docs not require a !lid Bond, however, the Contractor is requested lo provide a Letter of Bondability from their 
Surety Company Showing their bonding capacity with their bond submission. Any issuer of'a Leller offlondabilily must 
be licensed to transact a fidelity and surety business in the Stale of Florida, with an A.M. Best rating of B or Better. 

Please attach to this notice your Letter of Bondability. 

-------- ------------- --- ---------------------
Bl90570B/\W Bl'idgc Maintenance and Repairs #Amllml 



-• Business • Home • Auto • life 

14120 Met1opolis Avenue· fort Myers, fl 3>912·4331 
Phone: (239) 939-1400 • Fax: (239) 939·381 l • (800) 369-8456 

Ovectunlylnsurance.com 

December 11, 2019 

RE: Bond Prequalilication for Restoration & Protectlve Services LLC 

To Whom It May Concern: 

Please be advised that our agency has had the pleasure of providing a bond program to the above 
captioned contractor since 2018 through FCCI Insurance Group, a strong Florida-based insurance carrier 
with an AM Best Rating of" A" and a US Treasury Limit in excess of $50,000,000. Total Bond Limits of 
$500,000. Our consideration to provide any bonds is of course predicated on our review of the 
applicable contract, bond forms, and financing for the project, along with other specific underwriting 
requirements. 

Any arrangement (or bonds Is a matter between the contractor and ourselves, and we assume no 
liability to third parties or to you, if due to any unfore~een circumstances, we do not execute such 

bond~. That being sa'.d~~!~~~{a,~P,';~~;Pr~,}~Gf($~;~pftiWll~~L}fJ1j~ ~~-'rfys provided the information we· 
need m order to prov1d~·the llohdmg,crei:liHh'¢.y,J1aV.1i!,,requ1r,ed .to d~te. 

Please feel free to call me if you have ai\y'qlie~ioris~. '1'hahk'ycifa.> 

Sincerely, 

c;2----·~-.... 
Account Executive 



~ I DATE {MMIDDlYYYY) ACORD
9 

CERTIFICATE OF LIABILITY INSURANCE ..__ 712512019 

THIS CERTIFICATE IS 19SUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF lt-ISURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If th& certificate holder Is an ADDITIONAL INSURED, tho pollcy(les) must have ADDITIONAL INSURED provlslo11s or be endorsed, 
If SUBROGATION IS WAlVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certifloate does not confer rights to the certificate holder In lieu of such endorsament{s\. 

PRODUCER NAME:'~· Certificate Dep.?_1:1.t!).~Qt_ .. -~-._ ... _ .. _ -pfiX·------------·--
Five County Insurance Agency, Inc, 

• Edi: ~39-939-1400 ] !NC 1 No~239-939-3813 ---·--·-

ADDRESS: certsfillfivecounlvinsutance,com 
··~ ···-·-

--•••H•• 
!NaURERlSI AfFORO!NG COVERAGE NAfC!#., ___ 

INSURER>.: American Bullders Insurance 11240 ----
INSURED REST0·1 INSURER a: Amauard Insurance Con1ean~ 42390 
Restoration & Protective Solutions LLC 
12705 Tamiami Trail INSURERC: 

"~--·-

Punta Gorda FL 33955 tNSU~-~RD: 
·-~- -··-·-·"' 

~1._. '·"·-~-

!NSURERF: 

COVERAGES CERTIFICATE NUMBER' 1563484319 REVISION NUMBER· 
'fHlS JS TO CEfi:TIFY IHA T THE POUClES OF INSURANCE LISTED BE:LOW HAVE BEEN !SSUEO TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD 
INOlCATEO. NOTWITHSTANDING A~ REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RES~ECT TO WHJCH THIS 
CERTIFICATE MAY BE ISSUED OR. MAY PERTAIN, THE INSURANCE AFt:Of'{Df:O 13Y 111E POLICIES DESCRIBED HEREIN JS SUBJECT TO All THE TERMS, 
lt:XCLUSIONS AND COND!TlONS OF SUCH POUCJES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. liiiw Oi.iL . UCYEFF rinorlll'rn1'p'"T ________________ _, 

L'Tfl: TYPEOFINSURANCE pO\.,fCYHUM6ER rMM/oo/Y'r.~-" 1M'Mi~O~~,~., LIMITS 

A X COMME~CIALGENERALl.IABILITY PKG02BB22800 7/25/2DH! 7125/2020 EACH OCCURRENCE S 1,000,000 

• 

1---0 CLAIMS·MAO~ 0 OCCUR 

-----------

Pi
GEN.'L AGGREGATE LIMff AflFLl.ElS PEfl: 

POLICY D ~~.;- 0 LOO 

OTHl:R: 

AUTOMOBILEL!A81LITY ,_ 
A.NV AUTO 

--·~- OWl>JED 
-·- AUTOS ONLY 

X ~/ft'b°s ONLY I-

")(' SCHEDULED 
_AUTOS 
X , NON-OWNED 

:--- AUTOS ONL 'I 

1- UMBRELLALIAB I OCCUR 

EXcgSSLIAS ·1 CLAIMS·MAOE 

~- OED l I RETE"'Tl•N s -
A WCRl(ERS COMPENSATION 

AND t:MPLOVERS' LIA.BlLllV y I 
ANVPROPRIETORIPARTNERJEX!:CUTIVE ~ 
OFFlCERIMEMBER~)l.CLUDED? LJ NI A 
(Mandatory Jn NH) 

~~S(:~r;;itfb~ ~~dOPsRAllONS 1w1Q\'} 

REAUo37529 7125/2019 7/2612020 

WCV028823000 7i25li019 7/25!2020 

·-oAJJAGl!Tv ,, ... ,~ , .. .., 
Pru:M1ses ili.!! ccc<.rrra11@1_._1"s'-1"0"'0",o"'oo'------I 
MEO EXP (My Oil8 011rse_l)) ___ ,_.~·"·~oo~o _____ , 
PERSO/\IAL & ~ov INJU\'.{'i' •• ~._,1".,o,,o,"o.,,,o"'oo'-----1 

GENERAL AGQREGATE s 2.aoo.000 

PRODUCTS •COMP/OP ~G_Qi_ J.~.P.2.9.~,,oo,,o~---1 

' 
I iEa Hcddun',~'--~-E u..... -~-'.,~·o_oo_._oo_o ___ --1 

SOO!L Y INJURY {Pa.r peroo11) S 

BOOIL Y INJURY (Per ai;cidool) S 

PRO~MAGE 
IPer <i<:eidan!l ' • 
EACH OCCU~RE~~oE __ +'S------~-~·~ 

AGGREG~£.._.. S 

I 

E.L. EACH ACCIDENT H,,s1,ooo,ooo 
_E,i.,. DISEASE •EA EMPLOYEE $ 1,000,000 

€,L. O\SEASf • POLtCYl.IMIT $ i,000,000 

OESCRIPTWN OF OPERATIONS-/ LOl1ATJONS /~HJCLE-S {AC ORO 101, Adttllional A&ml:l<ill Schedu!u,ma~ b~ 11U11i:-hud If more- sp11ca Is rdq\llted) 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY O~ 'l'HE ABOVE DESCRIBED POLICIES BE CANCEt..LEO BEFORE 
THE EXPIRATION DAiE THEREOF, NOTICE Wilt. BE DELIVERED IN 
ACCORDANCE WITH lHE POLICY PROVISIONS. 

LEE COUNTY CONTRACTORS LICENSING 
PO BOX 398 
FORT MYERS FL 33902 

I 

ACORD 25 (2016103) 

AUTHORIZ~D REPRESENTATIVE 

~ 
© 1988-2015 ACORD CORPORATION. All rights reserved_ 

The ACORD name and logo are registered marks of ACORD 



l.l!fl'iil IRS PEPARTMENT OF THE TREASURY 
~&QI · IN1'E1'NAL REVENUE SERVI CE 

CINCINNATI OH 46999-0023 

RESTORATION & PROTECTIVE SOLUTIONS 
LLC 
PETER A GIUSTINA II MBR 
12705 Tl\Mil\MI TRL 
PUNTA GORDA, FL 33955 

Date of this notice~ 02~25-2019 

Employer Identification Number: 
83-3704344 

l?-'orm: SS-4 

Number of this noticei CP 5?5 A 

For assistance you may call us at: 
1-800-829-4933 

IF YOU WRITE, ATTACH THE 
STUB AT THE ENP OF THIS NOTICE. 

WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMBER 

Thank you for applying for an Employer Identification Nurc".ber (EIN) . We assigned you 
E!N 03-3'704344. '!'his EIN will identify you, your business accounts, ta:x: returns, and 
documents, even if you have no employees. Please keei;::i this notioe in your permanent 
records. 

When filin! tax documents, payments, and re.lated correspondence 1 it is very important 
that you use your EIN and complete name and address exactly as shown above. Any variation 
may cause a delay in processing, result in incorrect information in y•ur account, or even 
cause yeu to be assi~ned more than. one EIN. If the information is not correct as shown 
above, please make the correction using the attached tear off stub and return it to us. 

Based on the information received from you or your representative, you must file 
the following form(e) by the date(s) shown. 

Fonn 941 
Form 940 
Form 1065 

07/31/2019 
Ol/31/2020 
03/15/2•20 

If you have questions about the form(s) or the due date(s) shown, you can call us at 
the phone number or write to us at the address shovm at the top of this notice. If you 
need help in determining your armual accounting period (tax year), see Publication 538, 
Acoollllting Periods and Methods. 

we assigned you a tax classification based on information oittained from you or your 
representacive. Xt is not a legal determination of your tax classification, and is not 
binding on the IRS. If you want a legal determ:i.nation of your tax classification, you may 
request a private lette:r ruling from the IRS under the guidelines in Revenue Procedure 
2004-1, 2004-1 I.R.B. 1 (or superseding Revenue Procedure for the year at issue). Note: 
Certain tax classification elections can be requested by filing Form 8832, Entity 
Classificat.ion Election. See Form BB32 and its in.st.ructions for additiOnitl informtition. 

A limited liability company (LLC) may fj.le Form 8832 1 Ent.ity Classification 
~lection, and elect to be classified as an association taxable as a corporation, If 
the LLC is eligible to be treated as a. COl."POX"'ation that meets certain tests and it 
will be electing 8 corporation stat.us, it must timely file Form 2553, Election by a 
Small Business corporation. The LLC will be treate« as a corporation as of the 
effective date of the $corporation election and does not need to file Form 8832. 

------------



Licensing Portal - License Search hnps://\VW\Y.n1yfloridalice11se.co1n/\vl l I .asp?n1ode=2&search=Nmne& ... 

I ofl 

10:42:55 AM 812712019 

Data Contained In Search Results ls Current As Of 08/27 /2019 09:28 AM. 

Search Results 

Please see our glossarv of terms for an explanation of the license status shown in these 
search results. 

For additional information, including any complaints or discipline, click on the name. 

Name 
License 

License Type Name Type Number/ 
Rank 

Certified General RESTORATION lk~OIE.C.11\IJ_ OBA 
CGC1528084 

Contractor SQJ..JD:rQll!.SJJ._!; Cert General 

License Location Address*: 12705 TAMlAMI TRAIL PUNTA GORDA, FL 33955 

Main Address*: 173 COUNTY RD 720 CLEWISTON, FL 33440 

Construction 
Business 

Information 

RESTORATION & PROTECTIVE 
SOLUTIONS LLC Primary Business Info 

Main Address*: 12705 TAMIAMITRATL PUNTA GORDA, Fl 33955 

*denotes 
Main Address - This address Is the Primary Address on nie. 

Status/Expires 

Current, Active 
08/31/2020 

Current 

Malling Address - This Is the address where the mall associated with a part!cutar license wl!I be sent (If different from the Main or 
Ucense Location addresses). 

license Location Address - This ls the addre5s where the place of bL1slness Is phys1caNy located. 

2601 Blair Stano Road, Tal!i1hilri!jee FL 323Q9 :: F.nm\t: Customer Contact Center:: Customer Contact Center: 050.487.1395 

The Statn of Flor!du Is on AA/EEO l!ffphiyc:r. cg1wripht 2007~2010 Stpte gt flpr!da. PrlViJCV Statement 

Under Horlda law, erooil addresses are pUIJln: reconls. lf you do nol vmnl yourcrmll address released m response to a 1mbllc-1ecords request, 
do not send eleclronk: neU to this entny. lnsteml, r.ontacl the off!ce by phonr or by lradlt1a11a! nail. If you havr. any que$tlons, please conlact 
6.t;0.487.1-395. "*Puisuant to Section 455.275(1), Florida St~tutcs, offm:Uve October 1, ~W17., licr.nsees licensed under Chapter 455, r.s. rrust 
provide the Dc1iartrr.ent Wllh an em:ill ;iddress if they 1t,111e on~ Th~ enl'iils ptovlded miy he usetl for uflk:lal conrrun!t.atlon with the ltc.ensee. 

Howava, 1'11'dll <idtlrH~CH~~· (H'C publu.: ~(OJO. I( you do llOL wf~ll lo !!.llllPIY tl !lt:l~Ul\i11 rir.ltl(eSS, pll!ilS~ JHOVhle the f.lCfJ<lrtf1J:!nl With un em1tt 
addre:;s whir.II cnn be made avllil<Jble to thP. puhhc. 

8/27/2019, I 0:43 AM 



2019 / 2020 CHARLOTTE COUNTY 
LOCAL BUSINESS TAX RECEIPT ACCOUNT 34620 

MUSi 01: DISPLAYED INA CONSP!CU•US PLACE EXPIRES SEPTEMBER 30, 2020 

TYPE OF 811310 Welding SaNlces 
BUSINESS 

BUSINESS VARIOUS LOCATIONS 
ADDRESS CflARlOTTE COUNTY, FL 00000 

BUSINESS RESTORATION & PROTECTIVE SOLUTIONS LLC 
NAME 

OWNER JEFFREY YINGLING 

MAILING 12705 TAMIAMI TRL 
ADDRESS PUNTA GORDA, FL 33955 

rHIS FORM Bl!COMF.SA RECEIPT ONLY WHEN VALlaAiE.D 

Paid 07/01/2019 Receipt # 778-00003946 35.00 

2019 / 2020 CHARLOTTE COUNTY 
LOCAL BUSINESS TAX RECEIPT 

RENEWAL 

AMOUNT 
PENAL:fY 

TOTAL 

ACCOUNT 34620 

35.00 
0.00 

35.00 

MUST EIE OISPLAVEO IN A CONSPICUOUS P'LACE EXPIRES SEPTEMBER 30, 2020 

TYPE OF 
BUSINESS 

811310 Welding Services 

BUSINESS VARIOUS LOCATIONS 
ADDRESS CHARLOTTE COUNTY, FL 00000 

BUSINESS RESTORATION & PROTECTIVE SOLUTIONS LLC 
NAME 

OWNER JEFFREY YINGLING 

MAILING 12705 TAMIAMI TRL 
'ADDRESS PUNTA GORDA, FL 33955 

THIS FORM 6ECOME!S A RaCl!!PT ONLY IAfiEN VALIOATliO 

Paid 07/01/2019 Receipt # ?78-00003946 35.00 

Dear Business Owner: 

RENEWAL 

AMOUNT 
PENALTY 

TOTAL 

Your 2019 • 2020 Charlotte County Local Business Tax Receipt Is at1ijched above, Please detach the receip! and display ll ln a place that 
Is visible to the public and available for Inspection. 

The Charlotte County Local Business Ta>.: Receipt is in addition to any other license or cerllflcale !hat may be required by law and does 
not signify compliance with zoning, health, or regulatory requirements. The Cha11oUe County Local Business Tax Receipt ls 
non-regulatory and Is not an endorsement ofwotk quality. 

Your 2019 M 2020 local Business Tax Receipt fs valid from October 01, 2019 lhrough September 30. 2020 , Annual account notices are 
malled In June to the address of record at that time. Any Changes to your Local Business Tax Account due to change of Business 
Name, ownership, Physical Address or you are Clos.Ing your Business p!ease contact our office at 941~743~1350 

VICKIE L. POTTS 

Charlotte County Tax Collector 

35.00 
o.oo 

35,00 



BOND NO. !Surety to enter bond #I 

EXHIBIT F 
PUBLIC CONSTRUCTION PERFORMANCE AND PAYMENT BOND 

By this bond, we [Name of Contractor], as Principal, and [Name of Surety], as Surety, are 
bound to Lee County Board of County Commissioners, a political subdivision of the State of 
Florida, herein called Owner, in the sum of [Total Contract Price], for payment of which we 
bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally. 

THE CONDITION OF THIS BOND IS that is that if Principal: 

l. Performs this contract dated , 20_, between Principal and Owner for 
construction of improvements known as [Name of Project] located at [Street Address or 
Legal Description), under Lee County Solicitation No. [Solicitation number], the contract 
being made a part of this bond by reference, at the times and in the manner prescribed in the 
contract; and 

2. Promptly makes payments to all claimants, as defined in Section 255.05 (1), Florida Statutes, 
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal 
in the prosecution of the work provided for in the contract; and 

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate 
proceedings, that Owner sustains because of a default by Principal under the contact; and 

4. Performs the guarantee of all work and materials furnished under the contract for the time 
specified in the contract, then this bond is void; otherwise it remains in foll force. 

Any action instituted by a claimant under this bond for payment must be in accordance with the 
notice and time limitation provisions in Section 255.05(2), Florida Statutes. 

Any changes in or under the contract documents and compliance or noncompliance with any 
formalities connected with the contract or the changes do not affect Surety's obligation under this 
bond. 

OWNER PRINCIPAL SURETY 

Lee County Board of 
NAME County Commissioners [Name ofContractorl [Name of Surety] 

211 5 Second SL [Principal Business [Principal Business 
ADDRESS Fort MYers, FL 33901 Address of Contractorl Address of Suretv l 
PHONE (Principal Business [Principal Business 
NUMBER 239-533-2221 Phone of Contractor] Phone ofSuretvl 



DATED THIS DAY 
[Name of Contractor] 

OF _____ , 2 ____ _ 

By: 
[Printed Name and Title of Signer] 

STATE OF _____ _ 
COUNTY OF __ _ 

The foregoing instrnment was acknowledged before me this ___ day of __ , 20_, by [name of person 

acknowledging]. 

[Name of Notary Typed, Printed, or Stamped] 

Personally Known ___ OR Produced Identification __ _ 
Type of Identification Produced: 

DATED THIS DAY 
[Name of Surety] 

OF ----~-· 2 ___ _ 

By: 
[Printed Name] as Attorney in-Fact __ _ 

Address: _____________ _ 

STATE OF ____ _ 
COUNTY OF __ _ 

The foregoing instrument was acknowledged before me this ___ day of ___ , 20_, by [name of person 

acknowledging]. 

Signature of Notary Public 

[Name of Notary Typed, Printed, or Stamped] 

Personally Known ____ OR Produced Identification ___ _ 
Type of Identification Prnduced: 



EXHIBITG 
STANDARD SPECIFICATIONS 

The Standard Specifications comprise Divisions I, II and Ill as noted below: 

1. Division I General Requirements and Covenants, Sections 1-9 as included herein. 

2. Division II-Construction Details and Division Ill-Materials refer to the January 2020 
edition of the Florida Department of Transportation Standard Specifications for 
Road and Bridge Construction, available at the following link: 



1-1 General. 

DIVISION I 
General Requirements anti Covenants 

SECTION 1 
DEFINITIONS AND TERMS 

These Specifications are written to the bidder, prior to award of the Contract, and to the 
Contractor. Within Divisions I and 11 of the specifications, sentences that direct the Contractor to 
perform work are written in the active voice-imperative mood. These directions to the Contractor are 
written as commands. In the imperative mood, the subject "the bidder" or "the Contractor" is 
understood. 

All other requirements to be performed by others, with the exception of the Method of 
Measurement and the Basis of Payment Articles, have been written in the active voice, but not in the 
imperative mood. Sentences written in the active voice identify the party responsible for 11erfonning 
the action. For example, 'The Engineer will determine the density of the compacted material." 
Certain requirements of the Contractor may also be written in the active voice, rather than active 
voice-imperative mood. 

Division !II of the Specifications (Materials) is written in the passive voice writing style. 
1-2 Abbreviations. 

The following abbreviations, when used in the Contract Documents, represent the full text 
shown. 

AAN 
AASHTO 
ACI 
AGC 
AGMA 
AIA 
AISI 
ANSI 
AREA 
ASCE 
ASME 
ASTM 
AWG 
AWPA 
AWS 
AWWA 
CRSI 
EASA 
EPA 
FDOT 
FHWA 
FSS 
IEEE 
IES 

American Association of Nurserymen, Inc. 
American Association of State Highway and Transportation Officials 
American Concrete Institute 
The Associated General Contractors of America, Inc. 
American Gear Manufacturers Association 
American Institute of Architects. 
American Iron and Steel Institute 
American National Standards Institute, Inc. 
American Railway Engineering Association 
American Society of Civil Engineers 
American Society of Mechanical Engineers 
American Society for Testing and Materials 
American Wire Gauge 
American Wood Preservers Association 
American Welding Society 
American Water Works Association 
Concrete Reinforcing Steel Institute 
Electrical Apparatus Service Association 
Environmental rrotection Agency of the United States Government 
Florida Department of Transportation 
Federal Highway Administration 
Federal Specifications and Standards 
Institute of Electrical and Electronics Engineers 
Illuminating Engineering Society 

REV. 07/01/2018 



IP CEA 
ISO 
MASH 
MUTCD 
NEC 
NEMA 

Insulated Power Cable Engineers Association 
International Organization for Standards 
AASHTO Manual for Assessing Safety Hardware 
Manual on Uniform Traffic Control Devices 
National Electrical Code 
National Electrical Manufacturers Association 

NFPA National Fire Protection Association 
NIST National Institute for Standards and Technology 
NOAA National Oceanic and Atmospheric Administration 
OSHA Occupational Safety and Health Administration 
SAE Society of Automotive Engineers 
SI International System of Units 
SSPC Society of Protective Coatings 
UIL Unde1writers' Laboratories 
Each of the above abbreviations, when followed by a number or letter designation, or 

combination of numbers and letters. designates a specification, test method, or other code or 
recommendation of the particular authority or organization shown. 

Use standards, specifications, test methods, or other codes as specified in the current edition 
at the time of the bid opening. 
1-3 Definitions. 

The following terms, when used in the Contract Documents, have the meaning described 
Advertisement. 

The public announcement, as required by law .• inviting bids for work to be performed or 
materials to be furnished, usually issued as "Notice to Contractors," or "Notice to Bidders." 
Article. 

The numbered prime subdivision of a Section of these Specifications. 
Bidder. 

An individual, firm, or corporation submitting a proposal for the proposed work. 
Bridge. 

A structure, including supports, erected over a depression or over an obstruction such as 
water, highway or railway, or for elevated roadway, for carrying traffic or other moving loads, and 
having a length, measured along the center of the roadway, of more than 20 feet between the inside 
faces of end suppo1ts. A multiple-span box culvert is considered a bridge, where the length between 
the extreme ends of the openings exceeds 20 feet. 
Calendar day. 

Every day shown on the calendar, ending and beginning at midnight. 
Chair. 

The Chairman of the Lee County Board of County Commissioners. 

Change Order. 
See definition for Supplemental Agreement. 

Construction Engineering and Inspection (CEI) Consultant. 
The consultant contracted by the Department for professional services during the 

construction phase of the project, or a qualified person in the firm's employ authorized as his official 
representative. In the absence of such a contract, the duties of the CE! Consultant will be fulfilled by 

REV. 07/01/2018 



the Department Project Manager. The CE! Consultant is not authorized to issue change orders to the 
contract sum, contract time, or scope of work. 

Contract. 
The term "Contract" means the entire and integrated agreement between the parties 

thereunder and supersedes all prior negotiations, representations, or agreements, either written or 
oral. The Contract Documents form the Contract between the Department and the Contractor setting 
forth the. obligations of the parties thereunder, including, but not limited to, the performance of the 
Work and the basis of payment. 
Contract Claim (Claim). 

A written demand submitted to the Department by the Contractor in compliance with 5-12.3 
seeking additional monetary compensation, time, or other adjustments to the Contract, the 
entitlement or impact of which is disputed by the Department. 
Contract Documents. 

The term "Contract Documents" includes: this Agreement, the Exhibits described in Section 
6 of the Agreement, the legal advertisement, the instructions to bidders, the Proposal and Proposal 
Forms, the solicitation documents and any duly executed and issued addenda, Change Orders, Field 
Directive Change Orders, and amendments relating thereto, all of which are to be treated as one 
instrument whether or not set forth at length in the form of contract. 
Contract Bond or Performance Bond. 

The security furnished by the Contractor and the surety as a guaranty that the Contractor 
shall fulfill the terms of the Contract and pay all legal debts pe11aining to the construction of the 
project. 
Contract Letting. 

The date that the Department opened the bid proposals. 
Contract Time. 

The number of calendar days allowed for completion of the Contract work, including 
authorized time extensions. 
Contractor. 

The individual, firm, joint venture. or company contracting with the Department to perform 
the work. 
Contractor's Engineer of Record. 

A Professional Engineer registered in the State of Florida, other than the Engineer of Record 
or his subcontracted consultant, who undertakes the design and drawing of components of the 
permanent structure as pait of a redesign or Cost Savings Initiative Proposal, or for repair designs 
and details of the permanent work. The Contractor's Engineer of Record may also serve as the 
Specialty Engineer. 

The Contractor's Engineer of Record must be an employee of a pre-qualified firm. The firm 
shall be pre-qualified in accordance with the Rules of the Department of Transportation, Chapter 
14-75. Any Corporation or Partnership offering engineering services must hold a Certificate of 
Authorization from the Florida Depatiment of Business and Professional Regulation. 

As an alternate to being an employee of a pre-qualified firm, the Contractor's Engineer of 
Record may be a Department-approved Specialty Engineer. For items of the permanent work 
declared by the State Construction.Office to be "major" or "structural", the work performed by a 
Department-approved Specialty Engineer must be checked by another Depaiiment-approved 
Specialty Engineer. An individual Engineer may become a Depat1ment-approved Specialty Engineer 
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if the individual meets the Professional Engineer experience requirements set forth within the 
individual work groups in Chapter 14-75, Rules of the Department of Transpo1iation, Florida 
Administrative Code. Department-approved Specialty Engineers are listed on the State Construction 
Website. Department-approved Specialty Engineers will not be authorized to perform redesigns or 
Cost Savings Initiative Proposal designs of items fully detailed in the Plans. 
Controlling Work Items. 

The activity or work item on the critical path having the least amount of total float. The 
controlling item of work will also be referred to as a Critical Activity. 
County. 

The Board of County Commissioners of Lee County, Florida, as Owner. 
Culverts. 

Any structure not classified as a bridge that provides an opening under the roadway. 
Delay. 

Any unanticipated event, action, force or factor which extends the Contractor's time of 
performance of any controlling work item under the Contract. The term "delay" is intended to cover 
all such events, actions, forces or factors, whether styled "delay", "disruption", ''interference", 
"impedance", "hindrance", or otherwise, which are beyond the control of and not caused by the 
Contractor, or the Contractor's subcontractors, materialmen, suppliers or other agents. This term 
does not include "extra work". 

Department. 
As used in Divisions II and ill of the Standard Specifications, the Department shall mean the 

County. 
Department Project Manager. 

An employee of Lee County designated by the Director as the representative of the Board of 
County Commissioners in matters concerning the project. The Depaiiment Project Manager wil I act 
in the role of the CE! Consultant in the absence of a contract with a third pa1iy consultant. The 
Department Project Manager is not authorized to issue changes to the Contract Amount, Contract 
Time, or Scope of Work without the express approval by the Director, County Manager, and/or 
Board of County Commissioners as may be applicable. 
Developmental Specification. 

See definition for Specifications. 
Director. 

The Director of the Lee County Depaiiment of Transportation, acting directly or through 
duly authorized representatives; such representatives acting within the scope of the duties and 
authority assigned to them. Note: In order to avoid cumbersome and confusing repetition of 
expressions in these Specifications, it is provided that whenever anything is, or is to be done, it~ as, 
or, when, or where "acceptable, accepted, approval, approved, authorized, condemned, considered 
necessary, contemplated, deemed necessary, designated, determined, directed, disapproved, 
established, given, indicated, insufficient, ordered, permitted, rejected, required, reserved, 
satisfactory, specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory," it shall be 
understood as if the expression were followed by the words "by the Director/' "to the Director," or 
"of the Director." 
Engineer. 

As used in Divisions 11 and III of the Standard Specifications, the Engineer shall mean the 
Director. 



Engineer of Record. 
The Professional Engineer or Engineering Firm registered in the State of Florida that 

develops the criteria and concept for the project, pe1forms the analysis, and is responsible for the 
preparation of the Plans and Specifications. The Engineer of Record may be Depa1imental in-house 
staff or a consultant retained by the Depa1iment. 

The Contractor shall not employ the Engineer of Record as the Contractor's Engineer of 
Record or as a Specialty Engineer. 
Equipment. 

The machinery and equipment, together with the necessary supplies for upkeep and 
maintenance thereof, and all other tools and apparatus necessary for the construction and acceptable 
completion of the work. 
Extra Work. 

Any "work" which is required by the Director to be performed and which is not otherwise 
covered or included in the project by the existing Contract Documents, whether it be in the nature of 
additional work, altered work, deleted work, work due to differing site conditions, or otherwise. This 
term does not include a "delay". 
Federal, State, and Local Rules and Regulations. 

The term "Federal, State and Local Rules and Regulations'' includes: any and all Federal, 
State, and Local laws, bylaws, ordinances, rules, regulations, orders, permits, or decrees including 
environmental laws, rules, regulations, and permits. 
Field Directive Change Orders. 

A written order making a minor amendment to the Agreement, which is signed by the 
Contractor and approved in accordance with County policies and procedures. An amendment is 
minor if it does not change: (i) the scope of the Project, (ii) the Contract Amount, or (iii) the 
Contract Time. 

All Field Directive Change Orders shall be summarized and approved as a Supplemental 
Agreement or Change Order prior to Project close-out. 

Financial Project Identification Number. 
If applicable, the Florida Department of Transpo1iation Financial Project Identification 

Number (FPID). 
FDOT. 

The Florida Department ofTranspmiation, an agency of the State of Florida. 
Highway, Street, or Road. 

A general term denoting a public way for purposes of vehicular travel, including the entire 
area within the right-of-way. 
Holidays. 

Days designated by the Lee County Board of County Commissioners as holidays. 
Inspector. 

An authorized representative of the Director. assigned to make official inspections of the 
materials furnished and of the work performed by the Contractor. 
Laboratory. 

The official testing laboratory used by the Department. 

Laws and Regulations . 
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Any and all applicable laws rules, regulations, ordinances, codes and orders of any and all 
governmental bodies, agencies, authorities and courts having jurisdiction. 
Major Item of Work. 

Any item of work having an original Contract value in excess of5% of the original Contract 
amount. 
Materials. 

Any substances to be incorporated in the work under the Contract. 
Median. 

The portion of a divided highway or street separating the traveled ways for traffic moving in 
opposite directions. 
Plans. 

The approved Plans, including reproductions thereof, showing the location, character, 
dimensions, and details of the work. 

Project. 
The entire undertaking of the County, identified by County as indicated in the Exhibits of the 

Contract, of which the Work to be provided under the Contract Documents may be the whole, or a 
part as may be indicated elsewhere in the Contract Documents. 

Project Number. 
The Lee County project number as listed in the Advertisement. 

Proposal (Bid, Bit! Proposal). 
The offer of a bidder, on the prescribed form, to perform the work and to furnish the labor 

and materials at the prices quoted. 
Proposal Form. 

The official form on which the Depai1ment requires formal bids to be prepared and submitted 
for the work. 
Proposal Guaranty 

The security furnished by the bidder as guaranty that the bidder will enter into the Contract 
for the work ifthe Department accepts the proposal. 
Right-of-Way. 

The land that the Department has title to, or right of use, for the road and its structures and 
appmienances_, and for material pits tumished by the Depa1iment. 
Roadbed. 

The po1iion of the roadway occupied by the subgrade and shoulders. 
Roadway. 

The portion of a highway within the limits of construction. 
Secretary. 

As used in Divisions II and III of the Standard Specifications, the Secretary shall mean 
the Chair. 
Section. 

A numbered prime division of these Specifications. 
Site. 

The real property orother areas designated in the Contract Documents as being furnished by 
County for the performance of the Work, storage, or access. 
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Special Event. 
Any event, including but not limited to, a fostival, fair, run or race, motorcade, parade, civic 

activity, cultural activity, charity or fund drive, sporting event, or similar activity designated in the 
Contract Documents. 
Special Provisions. 

See definition for Specifications. 
Specialty Engineer. 

A Professional Engineer registered in the State ofFlorida, other than the Engineer of Record 
or his subcontracted consultant, who unde11akes the design and drawing preparation of components, 
systems, or installation methods and equipment for specific temporary portions of the project work 
or for special items of the permanent works not fully detailed in the Plans and required to be 
furnished by the Contractor. The Specialty Engineer may also provide designs and details, repair 
designs and details, or perform Engineering Analyses for items of the permanent work declared by 
the State Construction Office to be "minor" or "non-structural". 

For items of work not specifically covered by the Rules of the Department ofTransp011ation, 
a Specialty Engineer is qualified if he has the following qualifications: 

l. Registration as a Professional Engineer in the State of Florida. 
2. The education and experience necessary to perform the submitted design as 

required by the Florida Department of Business and Professional Regulation. 
Specifications. 

The directions, provisions, and requirements contained herein, together with all stipulations 
contained in the Contract Documents, setting out or relating to the method and manner of performing 
the work, or to the quantities and qualities of materials and labor to be furnished under the Contract. 

Standard Specifications: Specifications for construction applicable to all Department 
Contracts containing adopted requirements, setting out or relating to the method or manner of 
performing work, or to the quantities and qualities of materials and labor. The Standard 
Specifications comprise three Divisions, as follows: 

Division I: "Lee County Department of Transportation Division I General 
Requirements and Covenants" contained in the Contract Documents. 

Division II and JII: Divisions II and JII of the "FOOT Standard Specifications 
for Road and Bridge Construction", as otherwise amended herein. The applicable version is cited in 
the Special Provisions. 

Supplemental Specifications: Approved additions and revisions to Divisions !I and lll 
of the Standard Specifications, applicable to all Department Contracts. 

Special Provisions: Specific clauses adopted by the Depaitment that add to or revise 
the Standard Specifications or supplemental specifications, setting forth conditions varying from or 
additional to the Standard Specifications applicable to a specific project. 

Technical Special Provisions: Specifications, ofa technical nature, prepared, signed, 
and sealed by an Engineer registered in the State of Florida that are made pait of the Contract as an 
attachment to the Contract Documents. 
Standard Plans. 

"Standard Plans for Road and Bridge Construction", an electronic book describing and 
detailing aspects of the Work. Where the term Design Standards appears in the Contract 
Documents, it will be synonymous with Standard Plans. 
Standard Specifications. 

See definition for Specifications. 
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State. 
State of Florida. 

Subarticle. 
A headed and numbered subdivision of an Article of a Section of these Specifications. 

Subgrade. 
The portion of the roadbed immediately below the base course or pavement, including below 

the curb and gutter, valley gutter, shoulder and driveway pavement. The subgrade limits ordinarily 
include those portions of the roadbed shown in the Plans to be constructed to a design bearing value 
or to be otherwise specially treated. Where no limits are shown in the Plans, the subgrade section 
extends to a depth of 12 inches below the bottom of the base or pavement and outward to 6 inches 
beyond the base, pavement, or curb and gutter. 
Substructure. 

All of that part of a bridge structure below the bridge seats, including the parapets, 
backwalls, and wingwalls of abutments. 
Superintendent. 

The Contractor's authorized representative in responsible charge of the work. 
Superstructure. 

The entire bridge structure above the substructure, including anchorage and anchor bolts, but 
excluding the parapets, back walls, and wingwalls of abutments. 
Supplemental Agreement 

A written agreement between the Contractor and the Department, modifying the Contract 
within the limitations set forth in these Specifications, may also be referred to as a Change Order. 
Supplemental Specifications 

See definition for Specifications. 
Surety. 

The corporate body that is bound by the Contract Bond with and for the Contractor and 
responsible for the pe1fom1ance of the Contract and for payment of all legal debts pertaining thereto. 
Technical Special Provisions. 

See definition for Specifications. 
Traveled Way. 

The portion of the roadway providing for the movement of vehicles, exclusive of shoulders 
and auxiliary lanes. 
Unilateral Payment. 

A payment of money made to the Contractor by the Depaiiment for sums the Department 
determines to be due to the Contractor for work performed on the project, and whereby the 
Contractor by acceptance of such payment does not waive any rights the Contractor may otherwise 
have against the Depa1tn1ent for payment of any additional sums the Contractor c!ain1s are due for 
the work. 
Work. 

All labor, materials and incidentals required to execute and complete the requirements of the 
Contract including superintendence, use of equipment and tools, and all services and responsibilities 
prescribed or implied. 
Work Order. 

A written agreement between the Contractor and the Department modifying the Contract 
within the limitations set forth in these Specifications. Funds for this agreement are drawn against 
the Initial Contingency Pay Item or a Contingency Supplemental Agreement. 
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Working Day. 
Any calendar day on which the Contractor works or is expected to work in accordance with 

the approved work progress schedule. 
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SECTION2 
PROPOSAL REQUIREMENTS AND CONDITIONS 

2-1 Reserved 

2-3 Interpretation of Estimated Quantities. 
2-3.l Lump Sum Contracts: The Contractor is responsible for the detennination of the 

quantities for those items constructed within the authorized plan limits or dimensions. 
The County does not assume any responsibility for any incidental information in 

bid documents that may be construed as a quantity of work and/or materials. 
2-3.2 Contracts other than Lump Sum: For those items constructed within authorized 

plan limits or dimensions, use the quantities shown in the Plans and in the Proposal Form as the 
basis of the bid. The County will also use these quantities for final payment as limited by the 
provisions for the individual items. For those items having variable final pay quantities that are 
dependent on actual field conditions, use and measurement, the quantities shown in the Plans and 
in the Proposal Form are approximate and provide only a basis for calculating the bid upon 
which the County will award the Contract. Where items are listed for payment as lump sum units 
and the Plans show estimates of component quantities, the County is responsible for the accuracy 
of those quantities limited to the provisions of9-3.3. Where items are listed for payment as lump 
sum units and the Plans do not show estimates of component quantities, the Contractor is solely 
responsible for their own estimates of such quantities. 

The County may increase, decrease, or omit the estimated quantities of work to be 
done or materials to be furnished. 

2-4 Examination of Plans, Specifications, Special Provisions and Site of Work. 
The Contractor is responsible for examining the Contract Documents and the site of the 

proposed Work carefully before submitting a Proposal for the Work contemplated. Contractor 
shall investigate the conditions to be encountered, as to the character, quality, and quantities of 
work to be performed and materials to be furnished, and as to the requirements of all Contract 
Documents. 

The County does not guarantee the details pertaining to borings, as shown in the Plans, to 
be more than a general indication of the materials likely to be found adjacent to holes bored at 
the site of the work, approximately at the locations indicated. The Contractor shall examine 
boring data_, where available, and make their own interpretation of the subsoil investigations and 
other preliminary data, and shall base their bid solely on their own opinion of the conditions 
likely to be encountered. 

The Contractor's submission of a Proposal is prima facie evidence that the Contractor has 
made an examination as described in this Article. 

2-5 Reserved 

2-6 Reserved 
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2-7 Reserved 

2-ll Reserved 

2-9 Reserved 

2-10 Resened 

2-11 Reserved 

2-12 Material, Samples and Statement. 
The County may require that the Contractor famish a statement of the origin, 

composition, and manufacture of any and all materials to be used in the construction of the work, 
together with samples that may be subjected to the tests provided for in these Specifications to 
determine the materials' quality and fitness for the work. 
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SECTION3 

RESERVED 
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4-1 Intent of Contract. 

SECTION4 
SCOPE OF THE WORK 

The intent of the Contract is to provide for the construction and completion in every detail of 
the Work described in the Contract. Furnish all labor, materials, equipment, tools, transportation, and 
supplies required to complete the work in accordance with the Contract Documents. 

4-2 Work not covered by Standard Specifications. 
Proposed construction and any contractual requirements not covered by these Standard 

Specifications may be covered by Contract Plan notes or by Supplemental Specifications or Special 
Provisions for the Contract, and all requirements of such Supplemental Specifications or Special 
Provisions shall be considered as a part of these Specifications. 

· 4-3 Alteration of Plans or of Character of Work. 
4-3.l General: The Director reserves the right to make, at any time prior to or during the 

progress of the work, such increases or decreases in quantities, whether a significant change or not, 
and such alterations in the details of construction, whether a substantial change or not, including but 
not limited to alterations in the grade or alignment of the road or structure or both, as may be found 
necessary or desirable by the Director. Such increases, decreases or alterations shall not constitute a 
breach of Contract, shall not invalidate the Contract, nor release the Surety from any liability arising 
out of this Contract or the Surety bond. Minor increases, decreases or alterations that do not change 
the scope of the Project, the Project cost, or the Contract Time may be initially authorized in a Field 
Directive Change Order. The Contractor agrees to perform the work, as altered, the same as ifit had 
been a part of the original Contract. All Field Directive Change Orders shall be approved as a 
Supplemental Agreement pursuant to 4-3.4 prior to Project close-out. 

The tenn "significant change" applies only when: 
I. The Director determines that the character of the work as altered differs 

materially in kind or nature from that involved or included in the original proposed construction, or 
2. A major item of work, as defined in 1-3, is increased in excess of 125% or 

decreased below 75% of the original Contract quantity. The County will apply any price adjustment 
for an increase in quantity only to that portion in excess of 125% of the original Contract item 
quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the County will only 
apply a price adjustment for the additional costs that are a direct result of the reduction in quantity. 

In (1) above, the determination by the Director shall be conclusive. If the 
determination is challenged by the Contractor in any proceeding, the Contractor must establish by 
clear and convincing proofthatthedetennination by the Director was without any reasonable basis. 

4-3.2 Increase, Decrease or Alteration in the Work: The Director reserves the right to 
make alterations in the character of the work which involve a substantial change in the natureofthe 
design or in the type of construction or which materially increases or decreases the cost or time of 
perfonnance. Such alteration shall not constitute a breach of Contract, shall not invalidate the 
Contract or release the Surety. 

Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause unless and until 
the Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and 
resolution of the claim, the Contractor may at any time, after having otherwise timely submitted a 
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notice ofintent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7.3.2, submit 
to the County a request for equitable adjustment of compensation or time or other dispute resolution 
proposal. The Contractor shall in any request for equitable adjustment of compensation, time, or 
other dispute resolution proposal certify under oath and in writing, in accordance with the 
fmmalities required by Florida law, that the request is made in good faith, that any supportive data 
submitted is accurate and complete to the Contractor's best knowledge and belief, and that the 
amount of the request accurately reflects what the Contractor in good faith believes to be the 
County's responsibility. Such certification must be made by an officeror director of the Contractor 
with the authority to bind the Contractor. Any such certified statements of entitlement and costs shall 
be subject to the audit provisions set forth in 5-12.14. While the submittal or review of a duly 
ce1tified request for equitable adjustment shall neither create, modify, nor activate any legal rights or 
obligations as to the Contractor or the County, the County will review the content of any duly 
certified request for equitable adjustment or other dispute resolution proposal, with any further 
action or inaction by the County thereafter being in its sole discretion. Any request for equitable 
adjustment that fails to fully comply with the certification requirements will not be reviewed by the 
County. 

The monetary compensation provided for below constitutes full and complete 
payment for such additional work and the Contractor shall have no right to any additional monetary 
compensation for any direct or indirect costs or profit for any such additional work beyond that 
expressly provided below. The Contractor shall be entitled to a time extension only to the extent that 
the performance of any potiion of the additional work is a controlling work item and the 
performance of such controlling work item actually extends completion of the project due to no fault 
of the Contractor. All time related costs for actual performance of such additional work are included 
in the compensation already provided below and any time extension entitlement hereunder will be 
without additional monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling work item 
arising out of or in any way related to the circumstances leading up to or resulting from additional 
work (but not relating to the actual performance of the additional work, which is paid for as 
otherwise provided herein), except only as provided for under 5-12.6.2. l. 

4-3.2.1 Allowable Costs for Extra Work: The Director may direct in writing that 
extra work be done and, at the Director's sole discretion. the Contractor will be paid pursuant to an 
agreed Supplemental Agreement or in the following manner: 

l. Labor and Burden: The Contractor will receive payment for actual costs of 
direct labor and burden for the additional or unforeseen work. Labor includes foremen actually 
engaged in the work; and will not include project supervisory personnel nor necessary on-site 
clerical staff, except when the additional or unforeseen work is a controlling work item and the 
performance of such controlling work item actually extends completion of the project due to no fault 
of the Contractor. Compensation for project supervisory personnel, but in no case higher than a 
Project Manager's position, shall only be for the pro-rata time such supervisory personnel spent on 
the contract. In no case shall an officer or director of the Company, nor those persons who own more 
than 1 % of the Company, be considered as project supervisory personnel, direct labor or foremen 
hereunder. 

Payment for burden shall be limited solely to the following: 

jf able 4-3.2. l J 
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~- --· 
Item ···---
"ICA 
~UTA/SUTA 

Medical Insurance 
'-!olidays, Sick & Vacation 
benefits 
Retirement benefits 

Workers Compensation 

•er Diem 
nsurance* 

________________ .. _____ 
:late 

-·-·-·· 
Rate established by Law -------
Rate established b~ Law 
-11.ctual -

------

Actual 

A.ctual --·- -
Rates based on the National Council on Compensation I nsurance 

xperience 
I work or 

Jasic rate tables adjusted by Contractor's actual e 
modification factor in effect at the time of the additiona 
mforeseen work. 
Actual but not to exceed State of Florida's rate 
Actual ---

*Compensation tOr Insurance is lin1ited solely to General Liability Coverage and does not include any other insurance co verage (such 
[as, bul not lin1itei to, Utnbrella Coveras,e. Auton1obile Insurance, elc,). ---

At the Pre-construction conference, certify to the Director the 
following: 

a. A listing of on-site clerical staff, supervisory personnel and 
their pro-rated time assigned to the contract, 

b. Actual Rate for items listed in Table 4-3-2. l, 
c. Existence of employee benefit plan for Holiday, Sick and 

Vacation benefits and a Retirement Plan, and, 
d. Payment of Per Diem is a company practice for instances 

when compensation for Per Diem is requested. 
Such certification must be made by an officer or director of the 

Contractor with authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely submit the 
certification will constitute a full, complete, absolute and irrevocable waiver by the Contractor of 
any right to recover such costs_ Any subsequent changes shall be ce1iified to the Director as part of 
the cost proposal or seven calendar days in advance of performing such extra work_ 

2. Materials and Supplies: For materials accepted by the Director and used on 
the project, the Contractor will receive the actual cost of such materials incorporated into the work, 
including Contractor paid transportation charges (exclusive of equipment as hereinafter set forth). 
For supplies reasonably needed for performing the work, the Contractor will receive the actual cost 
of such supplies. 

3. Equipment: For any machinery or special equipment (other than small 
tools), including fuel and lubricant, the Contractor will receive I 00% of the "Rental Rate Blue 
Book" for the actual time that such equipment is in operation on the work, and 50% of the "Rental 
Rate Blue Book'' for the time the equipment is directed to standby and remain on the project site, to 
be calculated as indicated below. The equipment rates will be based on the latest edition (as of the 
date the work to be performed begins) of the "Rental Rate Blue Book for Construction Equipment" 
or the "Rental Rate Blue Book for Older Construction Equipment," whichever is applicable, as 
published by Machinery Information Division of PRIMEDIA [nformation, Inc. (version current at 
the time of bid), using all instructions and adjustments contained therein and as modified below. On 
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all projects, the Director will adjust the rates using regional adjustments and Rate Adjustment Tables 
according to the instructions in the Blue Book. 

Allowable Equipment Rates will be established as set out below: 
a. Allowable Hourly Equipment Rate= Monthly Rate/176 x Adjustment Factors x 100%. 
b. Allowable Hourly Operating Cost= Hourly Operating Cost x I 00%. 
c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable Hourly 

Operating Cost. 
d. Standby Rate= Allowable Hourly Equipment Rate x 50%. 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply when 
equipment is not in operation and is directed by the Director to standby at the project site when 
needed again to complete work and the cost of moving the equipment wi II exceed the accumulated 
standby cost. Standby rates will not apply on any day the equipment operates for eight or more 
hours. Standby payment will be limited to only that number of hours which, when added to the 
operating time for that day equals eight hours. Standby payment will not be made on days that are 
not normally considered work days on the project. 

The County will allow for the cost of transporting the equipment to 
and from the location at which it will be used. lfthe equipment requires assembly or disassembly for 
transport, the County will pay for the time to perform this work at the rate for standby equipment. 

Equipment may include vehicles utilized only by Labor, as defined 
above. 

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead of any kind, whether 
jobsite, field office, division office, regional office, home office, or otherwise, is expressly limited to 
the greater of either (a) or (b) below: 

a. Solely a mark-up of 17.5% on the payments in (I) through (3), 
above. 

1. Bond: The Contractor will receive compensation for any 
premium for acquiring a bond for such additional or unforeseen work at the original Contract bond 
rate paid by the Contractor. No compensation for bond premium will be allowed for additional or 
unforeseen work paid by the County via initial contingency pay item. 

2. The Contractor will be allowed a markup of I 0% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related to the 
additional or unforeseen work. Any such subcontractor mark-up will be allowed only by the prime 
Contractor and a first tier subcontractor, and the Contractor must elect the markup for any eligible 
first tier subcontractor to do so. 

b. Solely the formula set forth below and only as applied solely as to 
such number of calendar days of entitlement that are in excess often cumulative calendar days as 
defined below. 

D= AxC 
B 

Where A =Original Contract Amount 
B =Original Contract Time 
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C=8% 
D =Average Overhead Per Day 

Cumulative Calendar Days is defined as the combined total 
number of calendar days granted as time extensions due to either extra work, excluding overruns to 
existing contract items, that extend the duration of the project or delay of a controlling work item 
caused solely by the County, or the combined total number of calendar days for which a claim of 
entitlement to a time extension due to delay ofa controlling work item caused solely by the County 
is otherwise ultimately determined to be in favor of the Contractor. 

No compensation, whatsoever, will be paid to the Contractor 
for any jobsite overhead and other indirect impacts when the total number of calendar days granted 
for time extension due to delay of a controlling work item caused solely by the County is, or the total 
number of calendar days for which entitlement to a time extension due to delay ofa controlling work 
item caused solely by the County is otherwise ultimately determined in favor of the Contractor to be, 
equal to or less than ten calendar days and the Contractor also fully assumes all monetary risk of any 
and al I partial or single calendar day delay periods, due to delay of a controlling work item caused 
solely by the County, that when combined together are equal to or less than ten calendar days and 
regardless of whether monetary compensation is otherwise provided for hereunder for one or more 
calendar days of time extension entitlement for each calendar day exceeding ten calendar days. All 
calculations under this provision shall exclude weather days, Holidays, and Special Events. 

Further, for (a) or (b) above, in the event there are concuU"ent delays to 
one or more controlling work items, one or more being caused by the County and one or more being 
caused by the Contractor, the Contractor shall be entitled to a time extension for each day that a 
controlling work item is delayed by the County but shall have no right to nor receive any monetary 
compensation for any indirect costs for any days of concurrent delay. 

4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen work 
performed by a subcontractor sh al I be limited solely to that provided for in 4-3.2.1 ( 1 ), (2), (3) and 
( 4)(a). In addition, the Contractor compensation is expressly limited to the greater of the total 
provided in either 4-3.2.1 ( 4)(a) or ( 4)(b ), except that the Average Overhead Per-Day calculation is 
as follows: 

Subcontract amounts(s)* 

perfonning the work 

Ds= AsxC 
B 

Where As = Original Contract Amount minus Original 

B =Original Contract Time 
C=8% 
Ds =Average Overhead Per-Day 

*deduct Original Subcontract Amount(s) ofsubcontractor(s) 

The subcontractor may receive compensation for any premium for acquiring a 
bond for the additional or unforeseen work; provided, however, that such payment for additional 
subcontractor bond will only be paid upon presentment to the County of clear and convincing proof 
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that the subcontractor has actually submitted and paid for separate bond premiums for such 
additional or unforeseen work in such amount and that the subcontractor was required by the 
Contractor to acquire a bond. 

The Contractor shall require the subcontractor to submit a ce1iification, in 
accordance with 4-3.2.1 (I), as part of the cost proposal and submit such to the Director. Such 
certification must be made by an officer or director of the subcontractor with authority to bind the 
subcontractor. Timely ce1iification is a condition precedent to any right of the Contractor to recover 
compensation for such subcontractor costs, and failure to timely submit the certification will 
constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to recover 
such subcontractor costs. 

4-3.3 No Waiver of Contract: Changes made by the Director will not be considered to 
waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes, or by reason of any variation between the approximate 
quantities and the quantities of work actually performed. All work shall be pe1formed as directed by 
the Director and in accordance with the Contract Documents. 

4-3.4 Conditions Reqniring a Supplemental Agreement or Unilateral Payment: A 
Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and Specifications 
of the Contract; to provide for unforeseen work, grade changes, or alterations in the Plans which 
could not reasonably have been contemplated or foreseen in the original Plans and Specifications; to 
change the limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to settle documented Contract claims; to make the project 
functionally operational in accordance with the intent of the original Contract and subsequent 
amendments thereto. 

A Supplemental Agreement or Unilateral Payment may be used to expand the 
physical limits of the project only to the extent necessary to make the project functionally 
operational in accordance with the intent of the original Contract. The cost of any such agreement 
extending the physical limits of the project shall not exceed $100,000 or 10% of the original 
Contract price, whichever is greater. 

Except for Work included within a Field Directive Change Order, perform no work to 
be covered by a Supplemental Agreement or Unilateral Payment before written authorization is 
received from the Director. The Director's written authorization will set forth sufficient work 
information to allow the work to begin. The work activities, terms and conditions will be reduced to 
written Supplemental Agreement or Unilateral Payment form promptly thereafter. No payment will 
be made on a Supplemental Agreement or Unilateral Payment prior to the County's approval of the 
document. 

4-3.5 Extra Work: Extra work authorized in writing by the Director will be paid in 
accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary 
compensation entitlement due to the Contractor for such extra wo1·k. Any entitlement to a time 
extension due to extra work will be limited solely to that provided for in 4-3.2 for additional work. 

4-3.6 Connections to Existing Pavement, Jtrives and Walks: Generally adhere to the 
limits of construction at the beginning and end of the project as detailed in the Plans. However, ifthe 
Director determines that it is necessary to extend the construction in order to make suitable 
connections to existing pavement, the Director will authorize such a change in writing. 

For necessary connections to existing walks and drives that are not indicated in the 
Plans, the Director will submit direction regarding the proper connections in accordance with the 
Standard Plans. 
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4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent 
physical conditions are encountered at the site differing materially from those indicated in the 
Contract, or if unknown physical conditions of an unusual nature diffel'ing materially from those 
ordinarily encountered and generally recognized as inherent in the work provided for in the Contract 
are encountered at the site, the party discovering such conditions shall promptly notify the other 
patty in writing of the specific differing conditions before the Contractor disturbs the conditions or 
performs the affected work. 

Upon receipt of written notification of differing site conditions from the Contractor, 
the Director will investigate the conditions, and if it is determined that the conditions materially 
differ and cause an increase or decrease in the cost or time required for the performance ofany work 
under the Contract, an adjustment will be made, excluding loss of anticipated profits, and the 
Contract will be modified in writing accordingly. The Director will notify the Contractor whether or 
not an adjustment of the Contract is warranted. 

The Director will not allow a Contract adjustment for a differing site condition unless 
the Contractor has submitted the required written notice. 

The Director will not allow a Contract adjustment under this clause for any effects 
caused to any other County or non-County projects on which the Contractor may be working. 

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 
assessing any potential impacts to a utility that may be caused by the changes proposed by the 
Contractor, and the Contractor shall at the time of making the request for a change notify the County 
in writing of any such potential impacts to utilities. 

County approval ofa Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or indirect .. 
resulting from Contractor initiated changes in the design or construction activities from those in the 
original Contract Specifications, Design Plans (including Traffic Control Plans) or other Contract 
Documents and which effect a change in utility work different from that shown in the Utility Plans, 
joint project agreements or utility relocation schedules. 

4-3.9 Cost Savings Initiative Proposal: 
4-3.9.1 Intent and Objective: 

l. This Subarticle applies to any cost reduction proposal (hereinafter referred 
to as a Proposal) that the Contractor initiates and develops for the purpose ofrefining the Contract to 
increase cost effectiveness or significantly improve the quality of the end result. County Potential 
Proposals will be discussed as an agenda item atthe pre-construction meeting. This Subarticle does 
not, however, apply to any such proposal unless the Contractor identifies it at the time of its 
submission to the County as a proposal submitted pursuant to this Subarticle. 

2. The County will consider Proposals that would result in net savings to the 
County by providing a decrease in the cost of the Contract. Proposals must result in savings without 
impairing essential functions and characteristics such as safety, service, life, reliability, economy of 
operation, ease of maintenance, aesthetics and necessary standard design features. However, nothing 
herein prohibits the Contractor from submitting Proposals when the required functions and 
characteristics can be combined, reduced or eliminated because they are nonessential or excessive. 
The County will not recognize the Contractor's correction of plan errors that result in a cost 
reduction, as a Proposal. 

3. The County reserves the right to reject at its discretion any Proposal 
submitted that proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending the County's execution of a formal supplemental agreement 
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implementing an approved Proposal, the Contractor shall remain obligated to perform the work in 
accordance with the terms of the existing Contract. The County may grant time extensions to allow 
for the time required to develop and review a Proposal. 

4. For potential Proposals not discussed at the Cost Savings Initiative 
Workshop, a mandatory concept meeting will be held for the Contractor and County to discuss the 
potential Proposal prior to development of the Proposal. 

4-3.9.2 Subcontractors: The County encourages the Contractor to include the 
provisions of this Subarticle in Contracts with subcontractors and to encourage submission of 
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the County or to 
accept or transmit subcontractor proposed Proposals to the County. 

4-3.9.3 Data Requirements: As a minimum, submit the following information with 
each Proposal: 

I. a description of the difference between the existing Contract requirement, 
including any time extension request, and the proposed change, and the comparative advantages and 
disadvantages. 

2. separate detailed cost estimates for both the existing Contract requirement 
and the proposed change. Break down the cost estimates by pay item numbers indicating quantity 
increases or decreases and deleted pay items. Identify additional proposed work not covered by pay 
items within the Contract, by using pay item numbers in the Basis of Estimates Manual. In preparing 
the estimates, include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, pl'ofit, and bond will not be allowed. 

3. an itemization of the changes, deletions or additions to Plan details, plan 
sheets, Standard Plans and Specifications that are required to implement the Proposal ifthe County 
adopts it. Submit preliminary plan drawings sufficient to describe the proposed changes. 

4. engineering or other analysis in sufficient detail to identify and describe 
specific features of the Contract that must be changed if the County accepts the Proposal with a 
proposal as to how these changes can be accomplished and an assessment of their effect on other 
project elements. The County may require that engineering analyses be performed by a prequalified 
consultant in the applicable class of work. Suppoti all design changes that result from the Proposal 
with drawings and computations signed and sealed by the Contractor's Engineer of Record. Written 
documentation or drawings will be submitted clearly delineating the responsibility of the 
Contractor's Engineer of Record. 

5. the date by .which the County must approve the Proposal to obtain the total 
estimated cost reduction during the remainder of the Contract, noting any effect on the Contrac! 
completion time or delivery schedule. 

6. a revised project schedule that would be followed upon approval of the 
Proposal. This schedule would include submittal dates and review time for the County and Peer 
reviews. 

4-3.9.4 Processing Procedures: Submit Proposals to the Director or his duly 
authorized representative. The County will process Proposals expeditiously; however, the County is 
not liable for any delay in acting upon a Proposal submitted pursuant to this Subarticle. The 
Contractor may withdraw, in whole or in part, a Proposal not accepted by the County within the 
period specified in the Proposal. The County is not liable for any Proposal development cost in the 
case where the County rejects or the Contractor withdraws a Proposal. 

The Director is the sole judge of the acceptability of a Proposal and of the 
estimated net savings in construction costs from the adoption of all or any pa1i of such proposal. In 
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determining the estimated net savings, the County reserves the right to disregard the Contract bid 
prices if, in the judgment of the Director, such prices do not represent a fair measure of the value of 
work to be perfonned or to be deleted. 

Prior to approval, the Director may modify a Proposal, with the concurrence 
of the Contractor, to make it acceptable. If any modification increases or decreases the net savings 
resulting from the Proposal, the County will determine the Contractor's fair share upon the basis of 
the Proposal as modified and upon the final quantities. The County will compute the net savings by 
subtracting the revised total cost of all bid items affected by the Proposal from the total cost of the 
same bid items as represented in the original Contract. 

Prior to approval of the Proposal that initiates the supplemental agreement. 
submit acceptable Contract-quality plan sheets revised to show all details consistent with the 
Proposal design. 

4-3.9.5 Computations for Change in Contract Cost of Performance: If the 
Proposal is adopted. the Contractor's share of the net savings as defined hereinafter represents full 
compensation to the Contractor for the Proposal. 

The County will not include its costs to process and implement a Proposal in 
the estimate. However, the County reserves the right, where it deems such action appropriate, to 
require the Contractor to pay the County's cost of investigating and implementing a Proposal as a 
condition of considering such proposal. When the County imposes such a condition, the Contractor 
shall accept this condition in writing, authorizing the County to deduct amounts payable to the 
County from any monies due or that may become due to the Contractor under the Contract. 

4-3.9.6 Conditions of Acceptance for Major Design Modifications of Category 2 
Bridges: A Proposal that proposes major design modifications of a category 2 bridge, as determined 
by the Director, shall have the following conditions of acceptance: 

All bridge Plans relating to the Proposal shall undergo an independent peer 
review conducted by a single independent engineering firm referred to for the purposes of this article 
as the Independent Review Engineer who is not the originator of the Proposal design, and is pre
qualified by the County in accordance with Rule 14· 75, Florida Administrative Code. The 
independent peer review is intended to be a comprehensive, thorough verification of the original 
work, giving assurance that the design is in compliance with all County requirements. The 
Independent Review Engineer's comments, along with the resolution of each comment, shall be 
submitted to the County. The Independent Review Engineer shall sign and seal the submittal cover 
letter stating that all comments have been adequately addressed and the design is in compliance with 
the County requirements. If there are any unresolved comments the Independent Review Engineer 
shall specifically list all unresolved issues in the signed and sealed cover letter. 

The Contractor shall designate a primary engineer responsible for the 
Proposal design and as such will be designated as the Contractor's Engineer of Record for the 
Proposal design. The County reserves the right to require the Contractor's Engineer of Record to 
assume responsibility for design of the entire structure. 

New designs and independent peer reviews shall be in compliance with all 
applicable County, FHWA and AASHTO criteria requirements including bridge load ratings. 

4-3.9.7 Sharing Arrangements: lfthe County approves a Proposal, the Contractor 
shall receive 50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and the County. The net reduction will be 
determined by subtracting from the savings of the construction costs the reasonable documented 
engineering costs incurred by the contractor to design and develop a Proposal. T11e reasonable 
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documented engineering costs will be paid by the County. Engineering costs will be based on the 
consultant's certified invoice and may include the costs of the Independent Review Engineer in 4-
3.9.6. The total engineering costs to be subtracted from the savings to determine the net reduction 
will be limited to 25% of the construction savings and shall not include any markup by the 
Contractor or the costs for engineering services performed by the Contractor. 

4-3.9.8 Notice oflntellectual Property Interests and County's Future Rights to a 
Proposal: 

4-3.9.8.l Notice of Intellectual Property Interests: The Contractor's 
Proposal submittal shall identify with specificity any and all forms ofintellectual property rights that 
either the Contractor or any officer, shareholder, employee, consultant, or affiliate, of the Contractor, 
or any other entity who contributed in any measure to the substance of the Contractor's Proposal 
development, have or may have that are in whole or in part implicated in the Proposal. Such required 
intellectual prope1iy rights notice includes, but is not limited to, disclosure of any issued patents, 
copyrights, or licenses; pending patent, copyright or license applications; and any intellectual 
property rights that though not yet issued, applied for or intended to be pursued, could nevertheless 
otherwise be subsequently the subject of patent, copyright or license protection by the Contractor or 
others in the future. This notice requirement does not extend to intellectual prope1iy rights as to 
stand-alone or integral components of the Proposal that are already on FOOT' s Approved Product 
List (APL) or Standard Plans, or are otherwise generally known in the industry as being subject to 
patent or copyright protection. 

4-3.9.8.2 County's Future Rights to a Proposal: Notwithstanding 7-3 nor 
any other provision of the Standard Specifications, upon acceptance of a Proposal, the Contractor 
hereby grants to the County and its contractors (such grant being expressly limited solely to any and 
all existing or future County construction projects and any other County projects that are partially or 
wholly funded by or for the County) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, to reproduce, 
to prepare and fully utilize derivative works, to distribute, display and publish, in whole or in part, 
and to permit others to do any of the above, and to otherwise in any manner and for any purpose 
whatsoever do anything reasonably necessary to fully utilize any and all aspects of such Proposal on 
any and all existing and future construction projects and any other County projects. 

Contractor shall hold harmless, indemnify and defend the County and 
its contractors and others in privily therewith from and against any and all claims, liabilities, other 
obligations or losses, and reasonable expenses related thereto (including reasonable attorneys' fees), 
which are incurred 01· are suffered by any breach of the foregoing grants, and regardless of whether 
such intellectual property rights were or were not disclosed by the Contractor pursuant to 4-3.9.8.1, 
unless the County has by express written exception in the Proposal acceptance process specifically 
released the Contractor from such obligation to hold harmless, indemnify and defend as to one or 
more disclosed intellectual property rights. 

4-4 Unforeseeable Work. 
When the County requires work that is not covered by a price in the Contract and such work 

does not constitute a "Significant Change" as defined in 4-3.1, and the County finds that such work 
is essential to the satisfactory completion of.the Contract within its intended scope, the County will 
make an adjustment to the Contract. The Director will determine the basis of payment for such an 
adjustment in a fair and equitable amount. 
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4-5 Rights in and Use of Materials Found on the Site of the Work. 
4-5.1 Ownership and Disposal of Existing Materials: Take ownership and dispose of all 

materials that are not designated as the property of other pa1ties, in both roadway and structures, 
found on the right-of-way, and all material in structures designated for removal. Such materials do 
not include earth or other excavated material required for the construction of the project. During 
construction, the Contractor may use materials from existing structures that are required to be 
removed and that are designated to remain the property of the County. Do not cut or otherwise 
damage such material during removal unless the Director gives permission to do so. Store material 
in an accessible location as the Director directs. The County is not responsible for the quality or 
quantity of any material salvaged. 

4-5.2 Ornamental Trees and Shrubs: Take ownership of all ornamental trees or shrubs 
existing in the right-of-way that are required to be removed for the construction operations and 
which are not specifically designated in the Plans to be reset, or to be removed by others prior to the 
construction operations. 

4-6 Final Cleaning Up of Right-of-Way. 
Upon completion of the work, and before the County accepts the work and makes final 

payment, remove from the right-of-way and adjacent prope1ty all falsework, equipment, surplus and 
discarded materials, rubbish and temporary structures; restore in an acceptable manner all prope1ty. 
both public and private, that has been damaged during the prosecution of the work; and leave the 
waterways unobstructed and the roadway in a neat and presentable condition throughout the entire 
length of the work under Contract. Do not dispose of materials of any character, rubbish or 
equipment, on abutting prope1ty, with or without the consent of the prope1ty owners. The Director 
will allow the Contractor to temporarily store equipment, surplus materials, usable forms, etc., on a 
well-kept site owned or leased by the Contractor, adjacent to the project. However, do not place or 
store discarded equipment, materials, or rubbish on such a site. 

Shape and dress areas adjacent to the project right-of-way that were used as plant sites, 
materials storage areas or equipment yards when they are no longer needed for such purposes. 
Restore these areas in accordance with 7-11.1 and 7-11.2. Grass these areas when the Director 
directs. 
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SECTION 5 
CONTROL OF THE WORK 

5-1 Plans and Working Drawings. 
5-1.1 Contract Documents: Have available the Contract Documents on the worksite at 

all times. 
5-1.2 County Plans: Plans consist of general drawings showing such details as are 

necessary to give a comprehensive idea of the construction contemplated. In general, roadway 
plans will show alignment, profile grades, typical cross-sections and general cross-sections. In 
general, structure plans will show in detail all dimensions of the work contemplated. When the 
structure plans do not show the dimensions in detail, they will show general features and such 
details as are necessary to give a comprehensive idea of the structure. 

Grades shown are finished grades, and B.M. Datum is North American Vertical. 
Datum 1988 (NA VD-1988), National Geodetic Vertical Datum of 1929 (NGVD-1929), or other 
datum as noted in the Plans. 

5-1.3 Alterations in Plans: The County will issue, in writing, all authorized alterations 
affecting the requirements and information given on the approved Plans. 

5-1.4 Shop Drawings: 
5-l.4.1. Definitions: 

1. Shop Drawings: All working, shop and erection drawings, associated 
trade literature, calculations, schedules, manuals and similar documents submitted by the 
Contractor to define some po1tion of the project work. The type of work includes both permanent 
and temporary works as appropriate to the project. 

2. Permanent Works: All the permanent structures and parts thereof 
required of the completed Contract. 

3. Temporary Works: Any temporary construction work necessary for the 
construction of the permanent works. This includes but is not limited to bracing, falsework, 
formwork, scaffolding, shoring, temporary emthworks, sheeting, cofferdams, and special 
erection equipment. 

4. Construction Affecting Public Safety: Construction that may jeopardize 
public safety such as structures spanning functioning vehicular roadways, pedestrian walkways, 
railroads, navigation channels of navigable waterways and walls or other structure foundations 
located in embankments immediately adjacent to functioning roadways. It does not apply to 
those areas of the site under the Contractor's control and outside the limits of normal public 
access. 

5. Major and Unusual Structures: Bridges of complex geometry and/or 
complex design. Generally, this includes the following types of structures: 

a. Bridges with an individual span longer than 300 feet. 
b. Structurally continuous superstructures with spans over 150 feet. 
c. Steel box and plate girder bridges. 
d. Steel truss bridges. 
e. Concrete segmental and longitudinally post-tensioned 

continuous girder bridges. 
f. Cable stayed or suspension bridges. 
g. Arch bridges. 
h. Tunnels. 

REV.07/0J/2018 



i. Movable bridges (specifically electrical and mechanical 
components). 

j. Rehabilitation, widening, or lengthening of any of the above. 
6. Special Erection Equipment includes launching gantries, beam and 

winch equipment, form travelers, stability towers, strong-backs, erection trusses, launching noses 
or similar items made purposely for construction of the structure. It does not apply to commonly 
available proprietary construction equipment such as cranes. 

7. Falsework includes any temporary construction work used to suppoti 
the permanent structure until it becomes self-suppotiing. Falsework includes steel or timber 
beams, girders, columns, piles and foundations, and any proprietary equipment including 
modular shoring frames, post shores, and adjustable horizontal shoring. 

8. Formwork includes any structure or mold used to retain plastic or fluid 
concrete in its designated shape until it hardens. Fbrmwork comprises common materials such as 
wood or metal sheets, battens, soldiers and wa!ers, ties, proprietary forming systems such as 
stay-in-place metal forms, and proprietary supporting bolts, hangers and brackets. Fonnwork 
may be either pennanent formwork requiring a shop drawing submittal such as stay-in-place 
metal or concrete forms, or may be temporary formwork which requires certification by the 
Specialty Engineer for Construction Affecting Public Safety and for Major and Unusual 
Structures. 

9. Scaffolding is an elevated work platform used to support workmen, 
materials and equipment, but not intended to support the structure. 

I 0. Shoring is a component of falsework such as horizontal, vertical or 
inclined support members. In this Section, this term is interchangeable with falsework. 

11. Bracing is a temporary structural member(s) placed between beams, 
girders, piles columns, etc. to provide stability during construction activities. 

12. Contractor Originated Designs: Items which the Contract Documents 
require the Contractor to design, detail and incorporate into the permanent works. 

5-1.4.2 Work Items Requiring Shop Drawings: In general, the County requires 
shop drawings for items of work not fully detailed in the Plans which require additional drawings 
and coordination prior to constructing the item, including but not limited to: 

I. Bridge components not fully detailed in the Plans, i.e. segments, steel 
girder details, post-tensioning details, handrails, etc. 

2. Retaining.Wall Systems 
3. Precast Box Culverts 
4. Non-standard structures and components for drainage, lighting, 

signalization and signing 
5. Building structures 
6. Non-standard crash cushions and other nonstructural items 
7. Design and structural details furnished by the Contractor in compliance 

with the Contract 
8. Temporary Works affecting public safety 
Additional clarification for certain types of bridge structures is provided in 

5-1.4.7. Other provisions of the Contract Documents may waive the requirement for submittals 
for certain items; i.e., items constructed from standard drawings or those complying with 
alternate details for prestressed members under Section 450. Review the Contract Documents to 
determine the submittals required. 
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5-1.4.3 Schedule of Submittals: Prepare and submit a schedule of submittals that 
identifies the work for which shop drawings apply. For each planned submittal, define the type, 
and approximate number of drawings or other documents that are included and the planned 
submittal date, considering the processing requirements herein. Submit the schedule of 
submittals to the CE! Consultant within 60 days of the start of the Contract, and prior to the 
submission of any shop drawings. 

Coordinate subsequent submittals with construction schedules to allow 
sufficient time for review, approval, and re-submittal as necessary. 

5-1.4.4 Style, Numbering, and Material of Snbmittais: 
5-1.4.4.1 Drawings: Submit all shop drawings that are necessary to 

complete the structure in compliance with the design shown in the Plans. Prepare all shop 
drawings using the same units of measure as those used in the Contract Plans. Consecutively 
number each sheet in the submittal series, and indicate the total number in the series (i.e., 1 of 
12, 2of12 ... 12 of 12). Include on each sheet the following items as a minimum requirement: 
the complete Project Number, Financial Project Identification Number (if applicable), Bridge 
Number(s), drawing title and number, a title block showing the names of the fabricator or 
producer and the Contractor for which the work is being done, the initials of the person(s) 
responsible for the drawing, the date on which the drawing was prepared, the location of the 
item(s) within the project, the Contractor's approval stamp with date and initials, and, when 
applicable, the documents shall be signed and sealed by the Specialty Engineer or Contractor's 
Engineer of Record, as appropriate. A re-submittal will be requested when any of the re~uired 
information is not included. 

Shop drawings shall be submitted in Portable Document Format 
(PDF) files, formatted on 11 inch by 17 inch sheets. 

5-1.4.4.2 Other Documents: Submit PDF files of other documents such 
as trade literature, catalogue information, calculations, and manuals formatted on sheets no larger 
than 11 inch by 17 inches. Clearly label and number each sheet in the submittal to indicate the 
total number of sheets in the series (i.e., I of I 2, 2 of 12 ... 12 ofl 2). 

Prepare all documents using the same units of measure as the 
Contract Plans and include a Table of Contents cover sheet. List on the cover sheet the total 
number of pages and appendices, and include the complete Project Number, Financial Project 
Identification Number (if applicable), a title referencing the submittal item(s), the name of the 
firm and person(s) responsible for the preparation of the document, the Contractor's approval 
stamp with date and initials, and, when applicable, the documents shall be signed and sealed by 
the Specialty Engineer or Contractor's Engineer of Record, as appropriate. 

Submit appropriately prepared and checked calculations and 
manuals that clearly outline the design criteria. Include on the internal sheets the complete 
Financial Project Identification Number and the initials of the person(s) responsible for preparing 
and checking the document. 

Clearly label trade literature and catalogue information on the front 
cover with the title, Financial Project Identification Number, date and name of the firm and 
person(s) responsible for that document. 

5-1.4.5 Submittal Paths: 
5-1.4.5.1 General: Shop drawings are not required for prequalified items. 

For non-prequalified items, details of the submittal path and protocol to be followed will be 
established by the CE! Consultant and communicated at the preconstruction conference, Shop 
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drawing review will be performed by the Engineer of Record for the project feature associated 
with each submittal and communicated through the CE! Consultant. Shop drawing submittals 
shall include other inf•rmation such as catalog data, procedure manuals, fabrication/welding 
procedures, and maintenance and operating procedures when required by the work. Submit 
material certifications and material tests to the CE! Consultant. The Contractor is responsible f•r 
checking and verifying any necessary field dimensions required in the development of shop 
drawings. 

5-1.4.5.2 Building Structures: Submit working, shop and erection 
drawings, and all correspondence related to building structures to the CE! Consultant for review 
and approval. 

5-1.4.5.3 Contractor-Originated Design: Submit shop drawings and 
applicable calculations to the CE! Consultant for review. The shop drawings and applicable 
calculations must be signed and sealed by the Specialty Engineer or the Contractor's Engineer of 
Record. Submit in accordance with the re~uirements of 5-l.4.5. I through 5-1.4.5.3, as 
appropriate. 

5-1.4.5.4 Temporary Works: For Construction Affecting Public Safety, 
submit to the CE! Consultant shop drawings and the applicable calculations for the design of 
special erection equipment, bracing, falsework, scaffolding, etc. The shop drawings and 
applicable calculations must be signed and sealed by the Specialty Engineer. Submit in 
accordance with the requirements of 5-1.4.5. l through 5-1.4.5.3, as appropriate. 

5-1.4.5.5 Falsework Founaed on Shallow Foundations: When ve1iical 
displacement limits are provided in the Plans for falsework founded on shallow foundations such 
as spread footings and mats, submit to the CEI Consultant shop drawings and applicable 
calculations of the falsework system including subsurface conditions and settlement estimates. 
The shop drawings and applicable calculations must be signed and sealed by the Specialty 
Engineer. Submit in accordance with the requirements of 5-1.4.5.1 through 5-1.4.5.3, as 
appropriate. 

5-1.4.5.6 Formwork and Scaffolding: The Contractor is solely 
responsible for the safe installation and use of all formwork and scaffolding. The County does 
not require any formwork or scaffolding submittals unless such work would be classified as 
Construction Affecting Public Safety. For formwork, scaffolding, or other temporary works 
affecting public safety; develop the required designs in accordance with the AASHTO Guide 
Design Specifications for Bridge Temporary Works, the AASHTO Construction Handbook for 
Bridge Temporary Works, and Chapter 11 of the Structures Design Guidelines (SDG) using 
wind loads specified in the SDG. 

5-1.4.5.7 Beam and Girder Temporary Bracing: The Contractor is 
solely responsible for ensuring stability of beams and girders during all handling, storage, 
shipping and erection. Adequately brace beams and girders to resist wind, weight of forms and 
other temporary loads, especially those eccentric to the vertical axis of the products, considering 
actual beam geometry and support conditions during all stages of erection and deck construction. 
At a minimum, provide temporary bracing at each end of each beam or girder. Develop the 
required bracing designs in accordance with the AASHTO LRFD Bridge Design Specifications 
(LRFD) and Chapter 11 of the SDG using wind loads specified in the SDG. For information not 
included in the SDG or LRFD, refer to the AASHTO Guide Design Specifications for Bridge 
Temporary Works and the AASHTO Construction Handbook for Bridge Temporary Works. 
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For Construction Affecting Public Safety, when temporary bracing 
requirements are shown in the Plans, submit plans and calculations signed and sealed by a 
Specialty Engineer for the design of temporary bracing members and connections based on the 
forces shown in the Plans. In addition, submit a written ce1iification that construction loads do 
not exceed the assumed loads shown in the Plans. 

For Construction Affecting Public Safety, when temporary bracing 
requirements are not shown in the Plans or an alternate temporary bracing system is proposed, 
submit plans and calculations signed and sealed by a Specialty Engineer including the stability 
analysis and design of temporary bracing members and connections. 

5-1.4.5.8 Erection Plan: Submit, for the Director's review, an Erection 
Plan that meets the specific requirements of Sections 450, 452 and 460 and this section. Refer to 
Standard Plans, Index- I 02- 600 for construction activities not permitted over traffic. 

5-1.4.5.9 Other Miscellaneous Design and Structural Details 
Furnished by the Contractor in Compliance with the Contract: Submit to the CE! Consultant 
shop drawings and the applicable calculations. The shop drawings and applicable calculations 
must be signed and sealed by the Specialty Engineer. Submit in accordance with the 
requirements of 5-1.4.5. I through 5-1.4.5.3, as appropriate. 

5-1.4.5.10 Project Shop Drawing Package: Upon completion of the 
work, but prior to authorization of final payment, the Contractor shall furnish the Director one 
complete, indexed and cataloged PDF file containing all of the Contractors, Subcontractors, and 
manufacturers shop drawings and catalog data as finally checked and reviewed by the Director 
with all modifications accepted by the Director subsequent thereto, showing the work as actually 
completed. 

5-1.4.6 Processing of Shop Drawings: 
5-1.4.6.l Contractor Responsibility for Accuracy and Coordination of 

Shop Drawings: Coordinate, schedule, and control all submittals, with a regard for the required 
priority, including those of the various subcontractors, suppliers, and engineers, to provide for an 
orderly and balanced distribution of the work. 

Coordinate, review, date, stamp, approve and sign all shop 
drawings prepared by the Contractor or agents (subcontractor, fabricator, supplier, etc.) prior to 
submitting them to the CEI Consultant. Submittal of the drawings confirms verification of the 
work requirements, units of measurement, field measurements, construction criteria, sequence of 
assembly and erection, access and clearances, catalog numbers, and other similar data. Indicate 
on each series of drawings the specification section and sheet or drawing number of the Contract 
Plans to which the submission applies. Indicate on the shop drawings all deviations from the 
Contract drawings and itemize all deviations in the letter of transmittal. Likewise, whenever a 
submittal does not deviate from the Contract Plans, clearly state so in the submittal. 

Schedule the submission of shop drawings to allow for a 45 day 
review period. The review period commences upon the CE! Consultant's receipt of the valid 
submittal or valid re-submittal and terminates upon the transmittal of the submittal back to the 
Contractor. A valid submittal includes all the minimum requirements outlined in 5-1.4.4. 

Submit shop drawings to facilitate expeditious review. The 
Contractor is discouraged from transmitting voluminous submittals of shop drawings at one time. 
For submittals transmitted in this manner, allow for the additional review time that may result. 

Only shop drawings distributed with the approval stamps are valid 
and all work that the Contractor performs in advance of approval will be at the Contractor's risk. 

REV. 07/0112018 



5-l.4.6.2 Scope of Review by Engineer: The Engineer of Record's 
review of the shop drawings is for conformity to the requirements of the Contract Documents 
and to the intent of the design. The Engineer of Record's review of shop drawings which include 
means, methods, techniques, sequences, and construction procedures are limited to the effects on 
the permanent works. The Engineer of Record's review of submittals which include means, 
methods, techniques, sequences, and construction procedures does not include an in-depth check 
for the ability to perform the work in a safe or efficient manner. Review by the Engineer of 
Record does not relieve the Contractor of responsibility for dimensional accuracy to ensure field 
fit and for conformity of the various components and details. 

5-1.4.6.3 Special Review by Engineer of Shop Drawings for 
Construction Affecting Public Safety; For Construction Affecting Public Safety, the Engineer 
of Record, or other Engineer as the County appoints for this purpose, will make an independent 
review of all relevant shop drawings and similar documents. Do not proceed with construction of 
the permanent works until receiving the Engineer of Record's written approval. The review of 
these shop drawings is for overall structural adequacy of the item to support the imposed loads 
and does not include a check for economy, efficiency or ease of construction. 

5-1.4.7 Other Requirements for Shop Drawings for Bridges: 
5-1.4.7.1 Shop Drawings for Structural Steel and Miscellaneous 

Metals: Submit shop drawings for structural steel and miscellaneous metals. Shop drawings 
shall consist of working, shop, and erection drawings, welding procedures, and other working 
plans, showing details, dimensions, sizes of material, and other information necessary for the 
complete fabrication and erection of the metal-work. 

5-l.4.7.2 Shop Drawings for Concrete Structures: Submit shop 
drawings for concrete components that are not cast-in-place and are not otherwise exempted 
from submittal requirements. Also, submit shop drawings for all details that are required for the 
effective prosecution of the concrete work and are not included in the Contract Documents such 
as: special erection equipment, masonry layout diagrams, and diagrams for bending reinforcing 
steel, in addition to any details required for concrete components for the permanent work. 

5-1.4.7.3 Shop Drawings for Major and Unusual Stmctures: Jn 
addition to any other requirements, within 60 days from the Notice to Proceed, submit 
information to the Director outlining the integration of the Major and Unusual Structure into the 
overall approach to the project. Where applicable to the project, include, but do not limit this 
information to: 

1. The overall construction program for the duration of the 
Contract. Clearly show the Milestone dates. (For example, the need to open a structure by a 
certain time for traffic operations.) 

2. The overall construction sequence. The order in which 
individual structures are to be built, the sequence in which individual spans of girders or 
cantilevers are erected, and the sequence in which spans are to be made continuous. 

3. The general location of any physical obstacles to construction 
that might impose restraints or otherwise affect the construction, and an outline of how to deal 
with such obstacles while building the structure(s). (For example, obstacles might include road, 
rail and waterway clearances, temporary diversions, transmission Jines, utilities, property, and 
the ,Contractor's own temporary works, such as haul roads, cofferdams, plant clearances and the 
like.) 
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4. The approximate location of any special lifting equipment in 
relation to the structure, including clearances required for the operation of the equipment. (For 
example, crane positions, operating radii and the like.) 

5. The approximate location of any temporary falsework, and the 
conceptual outline of any special erection equipment. Provide the precise locations and details of 
attachments, fixing devices, loads, etc. in later detailed submittals. 

6. An outline of the handling, transpo1tation, and storage of 
fabricated components, such as girders or concrete segments. Provide the precise details in later 
detailed submittals. 

7. Any other information pertinent to the proposed scheme or 
intended approach. 

Clearly and concisely present the above information on as few drawings as 
possible in order to provide an overall, integrated summary of the intended approach to the 
project. The County will use these drawings for information, review planning, and to assess the 
Contractor's approach in relation to the intent of the original design. Submittal to and receipt by 
the Director does not constitute any County acceptance or approval of the proposals shown 
thereon. Include the details of such proposals on subsequent detailed shop drawing submittals. 
Submit timely revisions and re-submittals for all variations from these overall scheme proposals. 

5-1.4.8 Mollifications for Construction: Where the Director allows the 
Contractor to make modifications to the permanent works for the purposes of expediting the 
Contractor's chosen construction methods, the Contractor shall submit proposals to the Engineer 
of !tecord for review and approval prior to modifying the works. Submit proposals for minor 
modifications under the shop drawing process. Indicate on all drawings the deviations from the 
Contract Documents and itemize all deviations in the letter of transmittal. The County will 
require additional submittals and/or submittal under a Cost Savings lnitiative Proposal for major 
modifications. 

Minor modifications are those items that, in the opinion of the Director, do 
not significantly affect the quantity of measured work, or the integrity or maintainability of the 
structure or its components. (For example, adjusting concrete dimensions, substituting steel plate 
sizes, changing reinforcing bar size and spacing, etc., all within the acceptable limits of the 
design.) 

Major modifications are any modifications that, in the opinion of the 
Director, significantly affect the quantity of measured work, or the integrity or maintainability of 
the structure or its' components. (For example, substituting alternative beam sizes and spacings, 
changing material strength or type, and the like.). Submit signed and sealed revised sheets to the 
Director for any such revisions to the Contract Plans prior to submitting shop drawings. 

The Director's decision on the delineation between a minor and a major 
modification and the disposition ofa proposal is final. 

5-1.4.9 Cost of Shop Drawings: Include the cost of shop and working drawings 
submittal in the Contract prices for the work requiring the shop and working drawings. The 
County will not pay the Contractor additional compensation for such drawings. 

5-1.5 Certifications: 
5-1.5.1 Special Erection Equipment: Prior to its use, ensure that the Specialty 

Engineer personally inspects the special erection equipment and submits a written certification to 
the Director that the equipment has been fabricated in accordance with the submitted drawings 
and calculations. ln addition, after assembly, ensure that the Specialty Engineer observes the 
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equipment in use and submits a written certification to the Director that such equipment is being 
used as intended and in accordance with the submitted drawings and calculations. In each case, 
the Specialty Engineer must sign and seal the letter of certification. 

5-1.5.2 Falsework anlll Shoring Reqniring Shop Drawings: After its erection or 
installation but prior to the application of any superimposed load, ensure that a Specialty 
Engineer or a designee inspects the falsework and certifies to the Director in writing that the 
falsework has been constructed in accordance with the materials and details shown on the 
submitted drawings and calculations. The letter of certification must be signed and sealed by the 
Specialty Engineer. Where so directed in the shop drawings, ensure all welds are performed by 
welders qualified under AWS DI .5 for the type of weld being performed. 

5-1.5.3 Temporary Formwork: For Construction Affecting Public Safety and 
for Major and Unusual Structures, prior to the placement of any concrete, ensure that a Specialty 
Engineer or a designee inspects the formwork and submits a written certification to the Director 
that the formwork has been constructed to safely withstand the superimposed loads to which it 
will be subjected. The Specialty Engineer must sign and seal the letter of certification. 

5-1.5.4 Erection: For Construction Affecting Public Safety, submit an erection 
plan signed and sealed by the Specialty Engineer to the Director at least four weeks prior to 
erection commencing. Include, as part of this submittal, signed and sealed calculations and 
details for any falsework, bracing or other connection supporting the structural elements shown 
in the erection plan. Unless otherwise specified in the Plans, erection plans are not required for 
simple span precast prestressed concrete girder bridges with spans of 170 feet or less. 

At least two weeks prior to beginning erection, conduct a Pre-erection 
meeting to review details of the plan with the Specialty Engineer that signed and sealed the plan, 
and any Specialty Engineers that may inspect the work and the Director. 

After erection of the elements, but prior to opening of the facility below 
the structure, ensure that a Specialty Engineer or a designee has inspected the erected member. 
Ensure that the Specialty Engineer has submitted a written certification to the Director that the 
structure has been erected in accordance with the signed and sealed erection plan. 

For structures without temporary supports but with temporary girder 
bracing systems, perform, as a minimum, weekly inspections of the bracing until all the 
diaphragms and cross frames are in place. For structures with temporary supp011s, perform daily 
inspections until the temporary supports are no longer needed as indicated in the erection plans. 
Submit written documentation of the inspections to the Director within 24 hours of the 
inspection. 

5-1.6 Corrections for Construction Errors: For work that the Contractor constructs 
incorrectly or does not meet the requirements of the Contract Documents, the Contractor has the 
prerogative to submit an acceptance proposal to the Director for review and disposition. The 
acceptance proposal shall describe the error or defect and either describe remedial action for its 
correction or propose a method for its acceptance. In either case, the acceptance proposal shall 
address structural integrity, aesthetics, maintainability, and the effect on Contract Time. The 
County will judge any such proposal for its effect on these criteria and also for its effect on 
Contract Administration. 

When the Director judges that a proposal infringes on the structural integrity or 
maintainability of the structure, the Contractor's Engineer of Record will perform a technical 
assessment and submit it to the Director for approval. Do not take any corrective action without 
the Director's written approval. 
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Carry out all approved corrective construction measures at no expense to the 
County. 

Notwithstanding any disposition of the compensation aspects of the defective 
work, the Director's decision on the technical merits of a proposal is final. 

5-2 Coorcination of Contract Documents. 
These Specifications, the Plans, Special Provisions, and all supplementary documents are 

integral parts of the Contract Documents; a requirement occurring in one is as binding as though 
occurring in all. All parts of the Contract Documents are complementary and describe and 
provide for a complete work. Jn addition to the work and materials specified in the Specifications 
as being included in any specific pay item, include in such pay items additional, incidental work, 
not specifically mentioned, when so shown in the Plans, or if indicated, or obvious and apparent, 
as being necessary for the proper completion of the work under such pay item and not stipulated 
as being covered under other pay items. 

In cases of discrepancy, the governing order of the documents is as follows: 
I. Special Provisions. 
2. Technical Special Provisions. 
3. Plans. 
4. Standard Plans. 
5. Developmental Specifications. 
6. Supplemental Specifications. 
7. Standard Specifications. 
Computed dimensions govern over scaled dimensions. 

5-3 Conformity of Work with Contract Documents. 
Perform all work and furnish all materials in reasonably close conformity with the lines, 

grades, cross-sections, dimensions, and material requirements, including tolerances, as specified 
in the Contract Documents. 

In the event that the Director finds that the Contractor has used material or produced a 
finished product that is not in reasonably close conformity with the Contract Documents, but that 
the Contractor has produced reasonably acceptable work, the Director will determine if the 
County will accept the work in place. In this event, the Director will document the basis of 
acceptance by Contract modification, which provides for an appropriate reduction in the Contract 
price for such work or materials included in the accepted work as deemed necessary to conform 
to the determination based on engineering judgment. 

In the event that the Director finds that the Contractor has used material or produced a 
finished product that is not in reasonably close conformity with the Contract Documents, and 
that the Contractor has produced an inferior or unsatisfactory product, the Contractor shall 
remove and replace or otherwise correct the work or materials at no expense to the County. 

For base and surface courses, the County will allow the finished grade to vary as much as 
0.1 foot from the grade shown in the Plans, provided that the Contractor's work meets all 
templates and straightedge requirements and contains suitable transitions. 

5-4 Errors or Omissions in Contract Documents. 
Do not take advantage of any apparent error or omission discovered in the Contract 

Documents, but immediately notify the Director in writing of such discovery. The Director will 
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then make such corrections and interpretations as necessary to reflect the actual spirit and intent 
of the Contract Documents. 

5-5 Authority of the Director. 
Perform all work to the satisfaction of the Director. 
The Director will decide al I questions, difficulties, and disputes, of whatever nature, that 

may arise relative to the interpretation of the Plans, construction, prosecution, and fulfillment of 
the Contract, and as to the character, quality, amount, and value of any work done, and materials 
furnished, under or by reason of the Contract. 

5-6 Authority and Duties of Director's Assistants. 
The Director may appoint such assistants and representatives as desired. These assistants 

and representatives are authorized to inspect all work done and all materials furnished. Such 
inspection may extend to all or any pa1t of the work and to the manufacture, preparation, or 
fabrication of the materials to be used. Such assistants and representatives are not authorized to 
revoke, alter, or waive any requirement of these Specifications. Rather, they are authorized to 
call to the attention of the Contractor any failure of the work or materials to meet the Contract 
Documents, and have the authority to reject materials or suspend the work until any questions at 
issue can be referred to and decided by the Director. The Director will immediately submit 
written notification to the Contractor of any such suspension of the work, stating in detail the 
reasons for the suspension. The presence of the inspector or other assistant in no way lessens the 
responsibility of the Contractor. 

5-7 Engineerin~ and Layout. 
5-7.1 Control Points Furnished by the County: The Director will provide control 

points at various locations along the project alignment (Begin Project, End Project, Pis, PTs, 
etc.) and bench marks along the line of the project to facilitate the proper layout of the work. 
Control points and bench marks provided by the engineer, if any, will be indicated in the Plans. 
Preserve all control points and bench marks that the County furnishes. Any points carelessly or 
willfully disturbed or destroyed shall be reset at the sole expense of the Contractor. 

As an exception to the above, for projects where the Plans do not show a 
centerline or other survey control line for construction of the work (e.g., resurfacing, safety 
modifications, etc.) the Director may provide only points marking the beginning and ending of 
the project, and all exceptions. 

Prior to commencing the work, the Contractor shall perform a quality control check of all 
horizontal and vertical control points provided by the County and carefully compare all lines 
depicted in the plans with existing lines and levels, and shall call any discrepancies to the 
attention of the Director for resolution. Upon resolution of any discrepancies, the Contractor 
shall submit a· letter to the County accepting the control points and bench marks for use. In any 
event, the Contractor shall be responsible for the accuracy of the Work and shall make good any 
work performed in error, at no cost to the County. All construction surveying and layout work to 
be provided herein shall be coordinated with and subject to the approval of the Director. 

5-7.l.1 Third Party Survey Monumentation: The Contractor is responsible for the 
protection and preservation of any third party survey monumentation (National Geodetic Survey 
points, property corners, etc.) located within the project limits. Any points carelessly or willfully 
disturbed or destroyed shall be reset at the sole expense of the Contractor. Any third party survey 
monumentation designated by the Director to be removed and re-established wi II be paid for at 
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the unit prices set forth in the Contract, or if no such item exists in accordance with Section 4-
3_2_ 1. 

5-7.2 Furnishing of Stake Materials: Furnish all stakes, templates, and other materials 
necessary for establishing and maintaining the lines and grades necessary for control and 
construction of the work. 

5-7.3 Layout of Work: Utilizing the control points and bench marks furnished by the 
County and accepted by the Contractor in accordance with 5-7. I, establish all horizontal and 
vertical controls necessary to construct the work in confo1mity to the Contract Documents. 
Perform all calculations required, and set all stakes needed such as grade stakes, offset stakes, 
reference point stakes, slope stakes, and other reference marks or points necessary to provide 
lines and grades for construction of all roadway, bridge, and miscellaneous items. 

When performing utility construction as part of the project, establish all horizontal 
and vertical controls necessary to carry out such work_ 

5-7.4 Specific Staking Requirements: When performing new base construction as part 
of the project, set stakes to establish lines and grades for subgrade, base, curb, and related items 
at intervals along the line of the work_ If Automated Machine Guidance is utilized, set stakes as 
needed. If Automated Machine Guidance is not utilized, set stakes no greater than 50 feet on 
tangents and 25 feet on curves. Set grade stakes at locations that the Director directs to facilitate 
checking of subgrade, base, and pavement elevations in crossovers, intersections, and irregular 
shaped areas. 

For bridge construction stakes and other control, set references at sufficiently 
frequent intervals to ensure construction of all components of a structure in accordance with the 
lines and grades shown in the Plans. 

For projects where the Plans do not show a centerline or other survey control line 
f•r construction of the work (resurfacing, safety modifications, etc.), provide only such stakes as 
necessary for horizontal and vertical control of work items. 

For resurfacing and resurfacing-widening type projects, establish horizontal 
controls adequate to ensure that the asphalt mix added matches with the existing pavement In 
tangent sections, set horizontal control points at I 00 foot intervals by an instrument survey. In 
curve sections, set horizontal control points at 25 foot intervals by locating and referencing the 
centerline of the existing pavement. Alternate intervals may be used on resurfacing projects with 
prior written approval of the Director. 

Establish by an instrument survey, and mark on the surface of the finished 
pavement at 25 foot intervals, the points necessary for striping of the finished roadway. As an 
exception, for resurfacing and resurfacing/widening projects, establish these points in the same 
manner as used for horizontal control of paving operations. Mark the pavement with white paint. 
If performing striping, the Director may approve an alternate method for layout of striping 
provided that the Contractor achieves an alignment equal to or better than the alignment that 
would be achieved using an instrument survey. 

For projects that include temporary or permanent striping of "no passing zones", 
provide the location and length of these zones as shown in the Plans, except projects where the 
vertical or horizontal alignment is new or altered from preconstruction alignment. For projects 
that consist of new or l!itered vertical or horizontal alignment, the County will provide the 
location and length of the "no passing zones" during construction. For these projects, submit 
written notification to the Director not less than 2 I calendar days prior to beginning striping. 
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For all projects. set a station identification stake at each right-of-way line at 
I 00 foot intervals and at all locations where a change in right-of-way width occurs, or as 
otherwise approved by the Director. Mark each of these stakes with painted numerals, of a size 
readable from the roadway, corresponding to the project station at which it is located. As an 
exception to the above, for projects where Plans do not show right-of-way lines, set station 
identification stakes at locations and intervals appropriate to the type of work being done. For 
resurfacing and resurfacing/widening projects, set station identification stakes at 200 foot 
intervals, or as otherwise approved by the Director. 

S-7.4.1 As-Built Drawings and Certified Surveys: The Contractor shall 
maintain one record copy of all specifications, plans, addenda, and shop drawings on site and in 
good order, annotated in red to depict all changes made during construction and exact location of 
underground or otherwise concealed components of the project, and any modifications to 
material types from that specified in the bid plans and specifications ("red line documents"). All 
subsurface improvements shall be as-built prior to backfilling. As-built red line plans shall be 
maintained on I I-inch by 17-inch prints and red line annotations shall be completed in a neat 
draftsman-like manner. 

As-buil! red lines shall include both authorized and unauthorized changes 
to all project features, including but not limited to: horizontal pavement dimensions; finished 
pavement grades; finish dimensions, elevations, and alignment of all storm sewer, drainage 
structures, ponds. water main, sanitary sewer, force main, service lines, conduit, wiring. traffic 
loops, and signal interconnects; signal poles; light poles; and signs. 

Demonstrating proper maintenance of as-built drawings shall be a 
precedent to each progress payment. The Contractor shall make available to Director, at any time 
requested, as-built information through the date of the request. If the Director determines the as
built information is inaccurate, inadequate, or untimely payment may be withheld until such time 
that the Contractor cures any noted deficiencies. 

Upon completion of all work, but prior to authorization of final payment, 
the Contractor shall deliver to the Director one complete set as-built red line documents and 
ce1tified surveys providing verification of all as-built dimensions and grades for review and 
approval. The ce1iified survey shall include, but not be limited to: 

l. Level Circuit: the survey shall include a final bench mark level 
circuit indicating the accuracy of ve1iical closure. 

2. Control structure bench marks: the Contractor shall establish and 
document the location and elevation of bench marks on or within 
I 00-feet of each control structure constructed or modified as part 
of the prqject. Each control structure bench mark elevation shall be 
clearly and permanently indicated on the bench mark. 

3. Cross-sections: as-built finished cross-sections shall be performed 
at intervals not exceeding I 00 feet, extending from right-of-way to 
right-of-way, but also including temporary or permanent easements 
as may be applicable. Cross sections shall include all elevation 
break points, and shall include edge of pavement and centerlines 
for all pavements. 

4. Discharge structures: structure identification number, type, 
locations (latitude and longitude), dimensions, and elevations of 
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all, including weirs, bleeders, orifices, gates, pumps, pipes, and oil 
and grease skimmers. 

5. Side bank and underdrain filters, or exfiltration trenches: locations, 
dimensions and elevations of all, including clean-outs, pipes, 
connections to control structures and points of discharge to 
receiving waters. 

6. Storage areas for treatment and attenuation: storage area 
identification number, dimensions, elevations, contours, or cross
sections of all, sufficient to determine stage-storage relationships 
of the storage area and the permanent pool depth and volume 
below the control elevation for nonnally wet systems. 

7. System grading: dimensions, elevations, contours, and final grades 
or cross-sections to determine contributing drainage areas, flow 
directions, and conveyance of runoff to the system discharge 
points. 

8. Conveyance: dimensions, elevations, contours, final grades or 
cross-sections of systems utilized to divert off-site runoff around or 
through the new system. 

9. Water levels: existing water elevations and the date recorded. 
I 0. South Florida Water Management District (SFWMD): as-built 

surveys shall conform to any additional requirements and special 
conditions listed in the SFWMD's Environmental Resource Permit 
and any applicable local permit(s). 

11. Bridge clearances: for projects under the authority of a U.S. Coast 
Guard bridge permit, as-built clearances as described in the U.S. 
Coast Guard Owner's Certification of Bridge Completion. For 
bridges spanning roadways, provide a full as-built clearance 
envelope across the full width of the lower roadway(s). 

12. Projects under the authority of a U.S. Army Corps of Engineers 
permit: as-built surveys shall satisfy all of the requirements and 
special conditions listed in the U.S. Army Corps of Engineers 
permit. 

All as-built survey information shall be signed and sealed by a licensed 
Professional Surveyor and Mapper duly registered in the State of Florida. No direct payment will 
be made for the cost of preparing, maintaining, and furnishing as-built plans and surveys as 
specified in this Article, the costs thereof shall be included in other items of work. 

5-7.5 Personnel, Equipment, and Record Requirements: Employ only competent 
personnel and use only suitable equipment in performing layout work. Do not engage the 
services of any person or persons in the employ of the County for performance of layout work. 
All construction surveying and layout work, including dimensions and elevations associated with 
as-builts, shall be completed under the responsible charge of a licensed Professional Surveyor 
and Mapper duly registered in the State of Florida. 

Keep adequate field notes and records while performing as layout work. Make 
these field notes and records available for the Director's review as the work progresses, and 
submit to the Director at the time of completion of the project. The Director's inspection, 
checking, or acceptance of the Contractor's field notes or layout work does not relieve the 
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Contractor of his responsibility to achieve the lines, grades, and dimensions shown in the 
Contract Documents. 

Prior to final acceptance of the project, mark, in a permanent manner on the 
surface of the completed work, all horizontal control points originally furnished by the County. 

5-7.6 Global Navigation Satellite Systems (GNSS) Work Plan: If used, submit a 
comprehensive written GNSS Work Plan to the Director for County review and acceptance at the 
preconstruction conference or at least 30 days bef•re starting work using GNSS. Update the plan 
as necessary during construction and notify the County of all changes. The GNSS Work Plan 
shall describe how GNSS enabled Automated Machine Guidance technology will be integrated 
into other technologies employed on the project. At a minimum, the GNSS Work Plan will 
include the following: 

I. Designate which portions of the Contract will be done using GNSS 
enabled Automated Machine Guidance and which portions will be constructed using 
conventional survey methodology. 

2. Describe the manufacturer, model, and software version of the GNSS 
equipment. 

3. Provide information on the qualifications of Contractor staff. Include 
formal training and field experience. Designate a single stafr'person as the primary contact for 
GNSS technology issues. 

4. Describe how project control will be established. Include a list and map 
showing control points enveloping the site. 

5. Describe site calibration procedures. Include a map of the control points 
used for site calibration and control points used to validate the site calibration. Describe the 
frequency of site calibration and how site calibration will be documented. At a minimum, verify 
the site calibration twice daily. 

6. Describe the Contractor's quality control procedures for verifying 
mechanical calibration and maintenance of construction and guidance equipment. Include the 
frequency and type of verification performed to ensure the constructed grades conform to the 
Contract Documents. 

Keep on site and provide upon request, a copy of the project's most up-to-date 
GNSS Work Plan at the project site. 

5-7.7 Payment: Include the cost of performing layout work as described above in the 
Contract unit prices for the various items of work that require layout. 

5-8 Contractor's Supervision. 
5-8.1 Prosecution of Work: Give the work the constant attention necessary to ensure the 

scheduled progress, and cooperate fully with the Director and with other contractors at work in 
the vicinity. 

5-8.2 Contractor's Superintendent: Maintain a competent superintendent at the site at 
all times while work is in progress to act as the Contractor's agent. Provide a superintendent who 
is a competent superintendent capable of properly interpreting the Contract Documents and is 
thoroughly experienced in the type of work being performed. Provide a superintendent with the 
full authority to receive instructions from the Director and to execute the orders or directions of 
the Director, including promptly supplying any materials, tools, equipment, labor, and 
incidentals that may be required. Provide such superintendence regardless of the amount of work 
sublet. 
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Provide a superintendent who speaks and understands English, and maintain at 
least one other responsible person who speaks and understands English, on the project during all 
working hours. 

5-8.3 Supervision for Emergencies: Provide a responsible person, who speaks and 
understands English, and who is available at or reasonably near the worksite on a 24 hour basis, 
seven days a week. Designate this person as the point of contact for emergencies and in cases 
that require immediate action to maintain traffic or to resolve any other problem that might arise. 
Submit the phone numbers and names of personnel designated to be contacted in cases of 
emergencies, along with a description of the project location, to the Florida Highway Patrol and 
all other local law enforcement agencies. 

5-9 General Inspection Requirements. 
5-9.1 Cooperation by Contractor: Do not pert•rm work or furnish materials without 

obtaining inspection by the Director. Provide the Director with sate means of access to the work, 
so the Director can determine whether the work performed and materials used are in accordance 
with the requirements and intent of the Contract Documents. If the Director so requests at any 
time before final acceptance of the work, remove or uncover such portions of the finished work 
as directed. After examination, restore the uncovered po11ions of the work to the standard 
required by the Contract Documents. If the Director determines that the work so exposed or 
examined is unacceptable, perform the uncovering or removal, and the replacing of the covering 
or making good of the parts removed, at no expense to the County. However, if the Director 
determines that the work thus exposed or examined is acceptable, the County will pay for the 
uncovering or removing, and the replacing of the covering or making good of the parts removed 
in accordance with Section 4-4. 

5-9.2 Failure of Director to Reject Work During Construction: It; during or prior to 
construction operations, the Director fails to reject defective work or materials, whether from 
lack of discovery of such defect or for any other reason, such initial failure to reject in no way 
prevents the later rejection when such defect is discovered, or obligates the County to final 
acceptance. The County is not responsible for losses suffered due to any necessary removals or 
repairs of such defects. 

5-9.3 Failure to Remove and ll:enew Defective Materials aml Work: If the Contractor 
fai Is or refuses to remove and renew any defective materials used or work performed, or to make 
any necessary repairs in an acceptable manner and in accordance with the requirements of the 
Contract within the time indicated in writing, the Director has the authority to repair, remove, or 
renew the unacceptable or defective materials or work as necessary, all at the Contractor's 
expense. The County will obtain payment for any expense it incurs in making these repairs, 
removals, or renewals, that the Contractor fails or refuses to make, by deducting such expenses 
from any moneys due or which may become due the Contractor, or by charging such amounts 
against the Contract bond. 

5-9.4 Inspection by Fe.!eral Government: When the United States Government or the 
State of Florida pays a portion of the cost of construction, its representatives may inspect the 
construction work as they deem necessary. However, such inspection will in no way make the 
Federal Government or the State of Florida a party to the Contract. 

5-10 Final Inspection. 
5-10.l Maintenance until Acceptance: Maintain all Work until the Director has given 

final acceptance in accordance with 5-1 l. 
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5-10.2 Inspection for Acceptance: Upon submittal of written notification that all 
Contract Work, or all Contract Work on the portion of the Contract scheduled for acceptance, 
has been completed, the Director will make an inspection for acceptance. The inspection will be 
made within seven days of such notification. If the Director finds that all work has been 
satisfactorily completed, the County will consider such inspection as the final inspection. If any 
or all of the Work is found to be unsatisfactory, the Director will detail the remedial work 
required to achieve acceptance. Immediately perform such remedial work. Subsequent 
inspections will be made on the remedial work until the Director accepts all Work. 

Upon satisfactory completion of the Work, the County will submit written notice 
of acceptance, either partial or final, to the Contractor. 

Until final acceptance in accordance with 5-11, replace or repair any damage to 
the accepted Work. Payment of such work will be as provided in 7-14. 

5-10.3 P'artial Acceptance: At the Director's sole discretion, the Director may accept 
any portion of the Work under the provisions of 5-1 t.2. 

5-10.4 Conditional Acceptance: The Director will not make, or consider requests for 
conditional acceptance of a project. 

5-H Final Acceptance. 
When, upon completion of the final construction inspection of the entire project, the 

Director determines that the Contractor has satisfactorily completed the work, the Director will 
submit written notice of final acceptance to the Contractor. 

5-12 Claims by Contractor. 
5-12.1 General: When the Contractor deems that extra compensation or a time extension 

is due beyond that agreed to by the Director, whether due to delay, additional work, altered work, 
differing site conditions, breach of Contract, or for any other cause, the Contractor shall follow 
the procedures set forth herein for preservation, presentation and resolLition of the claim. 

Submission of timely notice of intent to file a claim, preliminary time extension 
request, time extension request, and the certified written claim, together with full and complete 
claim documentation, are each a condition precedent to the Contractor bringing any circuit court, 
arbitration, or other formal claims resolution proceeding against the County for the items and for 
the sums or time set forth in the Contractor's certified written claim. The failure to provide such 
notice of intent, preliminary time extension request, time extension request, certified written 
claim and full and complete claim documentation within the time required shall constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to additional 
compensation or a time extension for such claim. 

5-12.2 Notice of Claim: 
5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional 

compensation or a time extension is due for work or materials not expressly provided for in the 
Contract or which is by written directive expressly ordered by the Director pursuant to 4-3, the 
Contractor shall submit written notification to the Director of the intention to make a claim for 
additional compensation before beginning the work on which the claim is based, and if seeking a 
time extension, the Contractor shall also submit a preliminary request for time extension 
pursuant to 8-7.3.2 within ten calendar days after commencement of a delay and a request for 
Contract Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of 
the delay. [f such written notification is not submitted and the Director is not afforded the 
opportunity for keeping strict account of actual labor, material, equipment, and time, the 
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Contractor waives the claim for additional compensation or a time extension. Such notice by the 
Contractor, and the fact that the Director has kept account of the labor, materials and equipment, 
and time, shall not in any way be construed as establishing the validity of the claim or method 
for computing any compensation or time extension for such claim. On projects with an original 
Contract amount of $3,000,000 or less within 90 calendar days after final acceptance of the 
project in accordance with 5-11, and on projects with an original Contract amount greater than 
$3,000,000 within 180 calendar days after final acceptance of the project in accordance with 
5-11, the Contractor shall submit full and complete claim documentation as described in 5-12.3 
and duly certified pursuant to 5-12.9. However, for any claim or part of a claim that pertains 
solely to final estimate quantities disputes the Contractor shall submit full and complete claim 
documentation as described in 5-12.3 and duly certified pursuant to 5-12.9, as to such final 
estimate claim dispute issues, within 90 or 180 calendar days, respectively, of the Contractor's 
receipt of the County's final estimate. 

If the Contractor fails to submit a certificate of claim as described in 
5-12.9, t11e County v·.iil! so notify the Contractor in writing. The Contractor shal1 have ten 
calendar days from receipt of the notice to resubmit the claim documentation, without change, 
with a certificate of claim as described in 5-12. 9, without regard to whether the resubmission is 
within the applicable 90 or 180 calendar day deadline f•r submission of full and complete claim 
documentation. Failure by the Contractor to comply with the ten calendar day notice shall 
constitute a waiver of the claim. 

5-12.2.2 Claims For Delay: Where the Contractor deems that additional 
compensation or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for work or materials not expressly provided for in the 
Contract (Extra Work) or which is by written directive of the Director expressly ordered by the 
Director pursuant to 4-3, the Contractor shall submit a written notice of intent to the Director 
within ten days after commencement of a delay to a controlling work item expressly notifying 
the Director that the Contractor intends to seek additional compensation, and if seeking a time 
extension, the Contractor shall also submit a preliminary request for time extension pursuant to 
8-7.3.2 within ten calendar days after commencement ofa delay to a controlling work item, as to 
such delay and providing a reasonably complete description as to the cause and nature of the 
delay and the possible impacts to the Contractor's work by such delay, and a request for Contract 
Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay. 
On projects with an original Contract amount of $3,000,000 or less within 90 calendar days after 
final acceptance of the project in accordance with 5- J I, and on projects with an original Contract 
amount greater than $3,000,000 within 180 calendar days after final acceptance of the project in 
accordance with 5-11, the Contractor shall submit full and complete documentation as described 
in 5-12.3 and duly certified pursuant to 5-12.9. 

If the Contractor fails to submit a certificate of claim as described in 
5-12.9, the County will so notify the Contractor in writing. The Contractor shall have ten 
calendar days from receipt of the notice to resubmit the claim documentation, without change, 
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is 

·within the applicable 90 or 180 calendar day deadline for submission of full and complete claim 
documentation. Failure by the Contractor to comply with the ten calendar day notice shall 
constitute a waiver of the claim. 

There shall be no Contractor entitlement to any monetary compensation or 
time extension for any delays or delay impacts, whatsoever, that are not to a controlling work 
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item, and then as to any such delay to a controlling work item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided for 
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item of 
work the Contractor may be compensated for the direct costs of idle labor or equipment only, at 
the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the Contractor could not 
reasonably mitigate such idleness. 

5-12.3 Centent of Written Claim: As a condition precedent to the Contractor being 
entitled to additional compensation or a time extension under the Contract, for any claim, the 
Contractor shall submit a certified written claim to the County which will include for each 
individual claim, at a minimum, the following information: 

1. A detailed factual statement of the claim providing all necessary dates, 
locations, and items of work affected and included in each claim; 

2. The date or dates on which actions resulting in the claim occurred or conditions 
resulting in the claim became evident; 

3. Identification of all pertinent documents and the substance of any material oral 
communications relating to such claim and the name of the persons making such material oral 
communications; 

4. Identification of the provisions of the Contract which support the claim and a 
statement of the reasons why such provisions support the claim, or alternatively, the provisions 
of the Contract which allegedly have been breached and the actions constituting such breach; 

5. A detailed compilation of the amount of additional compensation sought and a 
breakdown of the amount sought as follows: 

a. documented additional job site labor expenses; 
b. documented additional cost of materials and supplies; 
c. a list of additional equipment costs claimed, including each piece of 

equipment and the rental rate claimed for each; 
d. any other additional direct costs or damages and the documents in 

support thereof; 
e. any additional indirect costs or damages and all documentation in 

support thereof. 
6. A detailed compilation of the specific dates and the exact number of calendar 

days sought for a time extension, the basis for entitlement to time for each day, all 
documentation of the delay, and a breakout of the number of days claimed for each identified 
event, circumstance or occurrence. 

Further, the Contractor shall be prohibited from amending either the bases of 
entitlement or the amount of any compensation or time stated for any and all issues claimed in 
the Contractor's written claim submitted hereunder, and any circuit couti, arbitration, or other 
formal claims resolution proceeding shall be limited solely to the bases of entitlement and the 
amount of any compensation or time stated for any and all issues claimed in the Contractor's 
written claim submitted hereunder. This shall not, however, preclude a Contractor from 
withdrawing or reducing any of the bases of entitlement and the amount of any compensation or 
time stated for any and all issues claimed in the Contractor's written claim submitted hereunder 
at any time. 

5-12.4 Action on Claim: The Director will respond in writing on projects with an 
original Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete 
claim submitted by a Contractor in compliance with 5-12.3, and on projects with an original 

REV. 07/0112018 



Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim 
submitted by a Contractor in compliance with 5-12.3. Failure by the Director to respond to a 
claim in writing within 90 or 120 days, respectively, after receipt of a complete claim submitted 
by the Contractor in compliance with 5-12.3 constitutes a denial of the claim by the Director. If 
the Director finds the claim or any part thereof to be valid, such partial or whole claim will be 
allowed and paid for to the extent deemed valid and any time extension granted, if applicable, as 
provided in the Contract. No circuit cou11 proceedings on any claim, or a part thereof. may be 
filed until after final acceptance per 5-11 of all Contract work by the County or denial hereunder, 
whichever occurs last. 

5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement 
or pre-judgment interest on any claim amount determined to be valid subsequent to the County's 
receipt of a certified written claim in full compliance with 5-12.3, whether determined by a 
settlement or a final ruling in formal proceedings, the County shall pay to the Contractor simple 
interest calculated at the Prime Rate (as reported by the Wall Street Journal as the base rate on 
corporate loans posted by at least 75% of the nations 30 largest banks) as of the 60th calendar 
day following the County's receipt of a certified written claim in full compliance with 5-12.3, 
such interest to accrue beginning 60 calendar days following the County's receipt of a certified 
written claim in full compliance with 5-12.3 and en«ing on the date of final settlement or formal 
ruling. 

5-12.6 Compensation for Extra Work or Delay: 
5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the 

contrary contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 4-3.2. 

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary 
contained in the Contract Documents, the additional compensation set forth in 5-12.6.2. I shall be 
the Contractor's sole monetary remedy for any delay other than to perform extra work caused by 
the County unless the delay shall have been caused by acts constituting willful or intentional 
interference by the County with the Contractor's performance of the work and then only where 
such acts continue after Contractor's written notice to the County of such interference. The 
parties anticipate that delays may be caused by or arise from any number of events during the 
term of the Contract, including, but not limited to, work performed, work deleted, supplemental 
agreements, work orders, disruptions, differing site conditions, utility conflicts, design changes 
or defects, time extensions, extra work, right-of-way issues, permitting issues, actions of 
suppliers, subcontractors or other contractors, actions by third parties, suspensions of work by 
the Director pursuant to 8-6. l, shop drawing approval process delays, expansion of the physical 
limits of the project to make it functional, weather, weekends, holidays, special events, 
suspension of Contract Time, or other events, forces or factors sometimes experienced in 
construction work. Such delays or events and their potential impacts on the performance by the 
Contractor are specifically contemplated and acknowledged by the pa11ies in entering into this 
Contract, and shall not be deemed to constitute willfol or intentional interference with the 
Contractor's performance of the work without clear and convincing proof that they were the 
result of a deliberate act, without reasonable and good-faith basis, and specifically intended to 
disrupt the Contractor's performance. 

5-12.6.2.1 Compensation for Direct Costs, Intlirect Costs, Expenses, 
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and 
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profit thereon, as provided for in 4-3.2.1(4) and solely for costs incurred beyond what reasonable 
mitigation thereof the Contractor could have undertaken. 

5-12.7 Mandatory Claim Records: After submitting to the Director a notice of intent to 
file a claim for extra work or delay, the Contractor must keep daily records of all labor, material 
and equipment costs incurred for operations affected by the extra work or delay. These daily 
records must identify each operation affected by the extra work or delay and the specific 
locations where work is affected by the extra work or delay, as nearly as possible. The Director 
may also keep records of all labor, material and equipment used on the operations affected by the 
extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed, 
and not less than weekly thereafter as long as appropriate, submit the Contractor's daily records 
to the Director and be likewise entitled to receive the County's daily records. The daily records 
to be submitted hereunder shall be done at no cost to the recipient. 

5-12.8 Claims For Acceleration: The County shall have no liability for any constructive 
acceleration of the work, nor shall the Contractor have any right to make any claim for 
constructive acceleration nor include the same as an element of any claim the Contractor may 
otherwise submit under this Contract. If the Director gives express w1itten direction for the 
Contractor to accelerate its efforts, such written direction will set forth the prices and other 
pe1iinent information and will be reduced to a written Contract Document promptly. No payment 
will be made on a Supplemental Agreement for acceleration prior to the County's approval of the 
documents. 

5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall ce1iify 
under oath and in writing, in accordance with the formalities required by Florida law, that the 
claim is made in good faith, that the supportive data are accurate and complete to the 
Contractor's best knowledge and belief, and that the amount of the claim accurately reflects what 
the Contractor in good faith believes to be the County's liability. Such certification must be made 
by an officer or director of the Contractor with the authority to bind the Contractor. 

5-12.10 Non-Recoverable Items: The pa1iies agree that for any claim the County will 
not have liability for the following items of damages 01· expense: 

1. Loss of profit, incentives or bonuses; 
2. Any claim for other than extra work or delay; 
3. Consequential damages, including, but not limited to, loss of bonding capacity, 

loss of bidding opportunities, loss of credit standing, cost of financing, interest paid, loss of other 
work or insolvency; 

4. Acceleration costs and expenses, except where the County has expressly and 
specifically directed the Contractor in writing "to accelerate at the County's expense"; nor 

5. Attorney fees, claims preparation expenses and costs of litigation. 
5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the 

parties agree that the County shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 5-12. In the event 
any legal action for additional compensation, whether on account of delay, acceleration, breach 
of contract, or otherwise, the Contractor agrees that the County's liability will be lirnited to those 
items which are specifically identified as payable in 5-12. 

5-12.12 Settlement Discussions: The content of any discussions or meetings held 
between the County and the Contractor to settle or resolve any claims submitted by the 
Contractor against the County shall be inadmissible in any legal, equitable, or administrative 
proceedings brought by the Contractor against the County for payment of such claim. 

REV. 07/tJ/2018 



5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of 
the Contract, Director or any of their respective employees or agents, there shall be no Viability 
on behalf of any employee, officer or official of the County for which such individual is 
responsible, either personally or as officials or representatives of the County. It is understood that 
in all such matters such individuals act solely as agents and representatives of the County. 

5-12.14 Auditing of Claims: All claims filed against the County shall be subject to audit 
at any time fol lowing the filing of the claim, whether or not such claim is pa1i of a suit pending 
in the Courts of this State. The audit may be pe1formed, at the County's sole discretion, by 
employees of the County or by any independent auditor appointed by the County, or both. The 
audit may begin after ten days written notice to the Contractor, subcontractor, or supplier. The 
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the 
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor, or 
supplier must retain sufficient records, and provide full and reasonable access to such records, to 
allow the County's auditors to verify the claim and failure to retain sufficient records of the 
claim or failure to provide full and reasonable access to such records shall constitute a waiver of 
that p01iion of such claim that cannot be verified and shall bar recovery thereunder. Further, and 
in addition to such audit access, upon the Contractor submitting a written claim, the County shall 
have the right to request and receive, and the Contractor shall have the affirmative obligation to 
submit to the County any and all documents in the possession of the Contractor or its 
subcontractors, materialmen or suppliers as may be deemed relevant by the County in its review 
of the basis, validity or value of the Contractor's claim. 

Without limiting the generality of the foregoing, the Contractor shall upon written 
request of the County make available to the County's auditors, or upon the County's written 
request, submit at the County's expense, any or all ofthe following documents: 

acquisition contracts; 

used); 

1. Daily time sheets and foreman's daily reports and diaries; 
2. Insurance, welfare and benefits records; 
3. Payro 11 register; 
4. Earnings records; 
S. Payroll tax return; 
6. Material invoices, purchase orders, and all material and supply 

7. Material cost distribution worksheet; 
~- Equipment records (list of company owned, rented or other equipment 

'·Vendor rental agreements and subcontractor invoices; 
10. Subcontractor payment certificates; 
11. Canceled checks for the project, including, payroll and vendors; 
12. Job cost report; 
13. Job payroll ledger; 
14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supp01iing documentation pe1tinent to entries made in these ledgers 
and journals; 

15. Cash disbursements journal; 
16. Financial statements for all years reflecting the operations on this 

project; 
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17. lncome tax returns for all years reflecting the operations on this 
project; 

18. All documents which reflect the Contractor's actual profit and 
overhead during the years this Contract was being performed and for each of the five years prior 
to the commencement of this Contract; 

19. All documents related to the preparation of the Contractor's bid 
including the final calculations on which the bid was based; 

20. All documents which relate to each and every claim together with all 
documents which support the amount of damages as to each claim; 

2 J. Worksheets used to prepare the claim establishing the cost components 
for items of the claim including, but not limited to, labor, benefits and insurance, materials, 
equipment, subcontractors, and all documents that establish which time periods and individuals 
were involved, and the hours and rates for such individuals. 

5-13 Recovery Rights, Subsequent to Final Payment. 
The County reserves the right, if it discovers an error in the partial or final estimates, or if 

it discovers that the Contractor performed defective work or used defective materials, after the 
final payment has been made, to claim and recover from the Contractor or his surety, or both, by 
process of law, such sums as may be sufficient to correct the error or make good the defects in 
the work and materials. 

REY. 07/01/2018 



6-1 Acceptance Criteria. 

SECTION 6 
CONTROL OF MATERIALS 

6-1.1 General: Acceptance of materials is based on the following criteria. All 
requirements may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The Director may inspect and test any material, at points of 
production, distribution and use. 

6-1.2 Sampling and Testing: Use the FDOT's current sample identification and tracking 
system to provide related information and attach the information to each sample. Restore 

' immediately any site from which material has been removed for sampling purposes to the pre
sampled condition with materials and construction methods used in the initial construction, at no 
additional cost to the County. 

Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to the County. 

6-1.2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to 
the Director for qualification and use on County projects. Testing will be as specified in the 
Contract Documents. The County may require that manufacturers submit samples of materials 
for independent verification purposes. 

6-1.2.2 Point of Production Test: Test the material during production as 
specified in the Contrnct Documents. 

6-1.2.3 Point of Distribution Test: Test the material at Distribution facilities as 
specified in the Contract Documents. 

6-1.2.4 Point of Use Test: Test the material immediately following placement as 
specified in the Specifications. After delivery to the project, the County may require the retesting 
of materials that have been tested and accepted at the source of supply, or may require the testing 
of materials that are to be accepted by manufacturer certification. The County may reject all 
materials that, when 1·etested, do not meet the requirements of these Specifications. 

6-1.3 Certification: 
6-1.3.1 Manufacturer Material Certification: Submit material ce1tifications for 

all materials to the Director for approval when required by the Specifications. Materials will not 
be considered for payment when not accompanied by a material certification. Sample material 
ce1iification forms are available on FDOT's website at the following URL: 
h1111://Vjww,fclot goyfl11at<0d~l~/a.d111i11i§tration/J·.,.so111·ces/li b1·ary/p_11b. I ic_ations/r;,1ti.fic?tigns/_sam2I"' 
forms.shtm . Ensure that the material ce1tification follows the format of the sample form, is 
submitted on the manufacturer's letterhead and is signed by a legally responsible person 
employed by the manufacturer. 

6-1.3.1.1 FDOT Approved Product List: The FOOT Approved Products 
List (APL) is a database that provides assurance to Contractors, consultants, designers, and 
County personnel that specific products and materials are approved for use on County facilities. 
The County will limit the Contractor's use of products and materials that require use of APL 
items to those listed on the FOOT APL effective at the time of placement. Where the terms 
Qualified Products List (QPL) appear in the Contract Documents, they will be synonymous with 
Approved Product List (APL). 

Manufacturers seeking to have a product evaluated for the FOOT 
APL must do so through coordination with FOOT. Information on the process may be obtained 
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on the FOOT website at the following URL: 
b!t12://Yi~Jdot.gQv/pr()gi:a1n111?n~ag~ment/ProductE;_v[!l1gi-ti()rt/Qefaul!,sl1(111 

6-1.3.2 Contractor Installation Certification: Submit installation certifications 
as required by the Contract Documents. 

6-2 Applicable Documented Authorities Other Than Specifications. 
6-2.1 General: Details on individual materials are identified in various material specific 

Sections of the Specifications that may refer to other documented authorities for requirements. 
When specified, meet the requirements as defined in such references. 

6-2.2 Test Methods: Methods of sampling and testing materials are in accordance with 
the Florida Methods (FM). If an FM does not exist for a particular test, perform the testing in 
accordance with the method specified in the Specification. When test methods or other standards 
are referenced in the Specifications without identification of the specific time of issuance, use the 
most current issuance, including interims or addendums thereto, at the time of bid opening. 

6-2.3 Construction Aggregates: Aggregates used on County projects must be in 
accordance with Rule 14-103, FAC. 

6-3 Storage of Materials and Samples. 
6-3.1 Method of Storage: Store materials in such a manner as to preserve their quality 

and fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on 
sensitive receivers. More detailed specifications concerning the storage of specific materials are 
prescribed under the applicable Specifications. The County may reject improperly stored 
materials. 

6-3.2 Use of Right-of-Way for Storage: If the Director allows, the Contractor may use a 
potiion of the right-of-way for storage purposes and for placing the Contractor's plant and 
equipment. Use only the potiion of the right-of-way that is outside the clear zone, which is the 
potiion not required for public vehicular or pedestrian travel. When used, restore the 
right-of-way to pre-construction condition at no additional cost to the County or as specified in 
the Contract Documents. Provide any additional space required at no expense to the County. 

6-3.3 Responsibility for Stored Materials: Accept responsibility for the protection of 
stored materials. The County is not liable for any loss of materials, by theft or otherwise, or for 
any damage to the stored materials. 

6-3.4 Storage Facilities for Samples: Provide facilities for storage of samples as 
described in the Contract Documents and warranted by the test methods and Specifications. 

6-4 Defective Materials. 
Materials not meeting the requirements of these Specifications will be considered 

defective. The Director will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no expense to 
the County. 

Do not use material that has been rejected, until the Director has approved the material's 
use. Upon failure to comply promptly with any order of the Director made under the provisions 
of this Article, the Director has the authority to have the defective material removed and replaced 
by other forces and deduct the cost of removal and replacement from any moneys due or to 
become due the Contractor. 

6-4.1 Engineering Analysis: As an exception to the above, within 30 calendar days of 
the termination of the LOT or rejection of the material, the Contractor may submit to the 
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Director a proposed Engineering Analysis Scope to determine the disposition of the material. 
The Engineering Analysis Scope must contain at a minimum: 

1. Description of the defective materials. 
2. Supporting information, testing or inspection reports with 

nonconformities, pictures, drawings, and accurately dimensioned deficiency maps as necessary. 
For cracked elements, provide drawings showing the location., average width, depth, length, and 
termination points of each crack along the surfaces. Provide the distance from each termination 
point to a fixed reference point on the component, such as beam end or edge of flange. 

3. Proposed approach of investigation and analysis. 
4. Name and credentials of the proposed Specialty Engineer or 

Contractor's Engineer of Record who will perform the engineering analysis. 
5. Proposed testing laboratories, qualified in accordance with Section I 05-

7. 
Upon approval of the Engineering Analysis Scope by the Director, the Specialty 

Engineer or Contractor's Engineer of Record may perform the engineering analysis as defined in 
the approved scope and submit a signed and sealed Engineering Analysis Report (EAR) to the 
Director. The EAR must contain at a minimum: 

1. The approved Engineering Analysis Scope. 
2. Any investigations performed and the associated results obtained. 
3. Analysis and conclusion. 
4. Proposed disposition of the material, addressing the performance and 

durability ofthe proposed action. 
Provide as appropriate: 

I. Written evidence of a previously approved comparable deficiency and 
its repair. 

2. Documented research demonstrating the effectiveness of the proposed 
repair. 

3. Engineering calculations. 
A Specialty Engineer, who is an independent consultant, or the Contractor's 

Engineer of Record as stated within each individual Section shall perform any such analysis 
within 45 calendar days of the Director's approval of the Engineering Analysis Scope, complete 
and submit the EAR. The EAR must be signed and sealed by the Specialty Engineer or the 
Contractor's Engineer of Record that performed the engineering analysis. The Director will 
determine the final disposition of the material after review of the EAR. No additional monetary 
compensation or time extension will be granted for the impact of any such analysis or review. 
6-5 Products and Source of Supply. 

6-5.1 Source of Supply-Convict Labor (Designated Federal-Aid Contracts Only): 
Do not use materials that were produced after July l, 1991, by convict labor for Federal-aid 
highway construction projects unless the prison facility has been producing convict-made 
materials for Federal-aid highway construction projects before July 1, l 987. 

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid 
highway construction projects free from the restrictions placed on the use of these materials by 
23 U.S.C. 114. The County will limit the use of materials produced by convict labor for use in 
Federal-aid highway construction projects to: 

I. Materials produced by convicts on parole, supervised release, or 
probation from a prison or, 
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2. Materials produced in a qualified prison facility. 
The amount of such materials produced for Federal-aid highway construction 

during any 12-month period shall not exceed the amount produced in such facility for use in such 
construction during !he 12-month period ending July I, 1987. 

6-5.2 Source of Supply-Steel (Designated State or Federal-Aid Contracts Only): Use 
steel and iron manufactured in the United States, in accordance with the Buy America provisions 
of 23 CFR 635.410, as amended. Ensure that all manufacturing processes for this material occur 
in the United States. As used in this specification, a manufacturing process is any process that 
modifies the chemical content, physical shape or size, or final finish of a product, beginning with 
the initial melting and continuing through the final shaping and coating. If a steel or iron product 
is taken outside the United States for any manufacturing process, it becomes foreign source 
material. When using steel or iron materials as a component of any manufactured product (e.g., 
concrete pipe, prestressed beams, corrugated steel pipe, etc.), these same provisions apply. 
Foreign steel and iron may be used when the total actual cost of such foreign materials does not 
exceed 0.1 % of the total Contract amount or $2,500, whichever is greater. These requirements 
are applicable to all steel and iron materials incorporated into the finished work, but are not 
applicable to steel and iron items that the Contractor uses but does not incorporate into the 
finished work. Submit a certification from the manufacturer of steel or iron, or any product 
containing steel or iron, stating that all steel or iron furnished or incorporated into the furnished 
product was produced and manufactured in the United States or a statement that the product was 
produced within the United States except for minimal quantities of foreign steel and iron valued 
at $(actual cost). Submit each such certification to the Director prior to incorporating the 
material or product into the prqject. Prior to the use of foreign steel or iron materials on a project, 
submit invoices to document the actual cost of such material, and obtain the Director's written 
approval prior to incorporating the material into the project 

6-5.3 Contaminated, Unfit, Hazardous, and Dangerous Materials: Do not use any 
material that, after approval and/or placement, has in any way become unfit for use. Do not use 
materials containing any substance that has been determined to be hazardous by the State of 
Florida County of Environmental Protection or the U.S. Environmental Protection Agency 
(EPA). Provide workplaces free from serious recognized hazards and to comply with 
occupational safety and health standards, as determined by the U.S. County of Labor 
Occupational Safety and Health Administration (OSHA). 
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7-1 Laws to be Observell. 

SECTION7 
LEGAL ltEQUIREMENTS AND 

RESPONSIBILITY TO THE PUBLIC 

7-1.1 General: Become familiar with and comply with all Laws and Regulations, including 
all Federal, State, and Local Rules and Regulations that control the action or operation of those 
engaged or employed in the work or that affect material used. Pay particular attention called to the 
safety regulations promulgated by the U.S. Department of Labor, Occupational Safety and Health 
Administration (OSHA). In addition, comply with Chapter 403, of the Florida Statutes, regarding 
control of air pollution. Direct special attention to that p•1iion of Chapter 62-256, Rules of the 
Department of Environmental Protection, Florida Administrative Code, pertaining to open burning 
in land clearing operations. Where work or structures included in the Contract are in "Navigable 
Waters of the U.S.," (reference 33 of the Code of Federal Regulations, Part 329); "Waters of the 
U.S.," (reference 33 of the Code of Federal Regulations, Parts 323 and 328); or "Waters of the 
State,'' (reference Part 4, Chapters 253 and 373 of the Florida Statutes and Section 62-340 of the 
Florida Administrative Code); comply with the regulatory provisions of Section 404 of the Federal 
Clean Water Act of 1977; Sections 9 and I 0 of the Federal River and Harbor Act of 1899; 
Chapter 161 of the Florida Statutes; and any local authority having jurisdiction over such waters. 

Obtain certification from the Construction Industry Licensing Board as required by 
Part l, Chapter 489, of the Florida Statutes, regardless of exemptions allowed by subsection 489.103, 
prior to removing underground pollutant storage tanks. Dispose of tanks and pollutants in 
accordance with the requirements and regulations of any Federal, State, or local, agency having 
jurisdiction. 

Prior to building construction or renovation, submit current registrations or 
ce1iifications issued by the Florida Construction Industry Licensing Board in accordance with 
Chapter 489, for the appropriate category of construction . 

. Corporations must be registered with the State of Florida, Depatiment of State, 
Division of Corporations, and hold a current State Corporate Charter Number in accordance with 
Chapter 607, Florida Statutes. 

The Contractor or the authorized subcontractor applying the roofing material must be 
licensed or be an approved dealer and applicator of the proposed roofing material. 

Indemnify, defend, and save harmless the County and all of its officers, agents, and 
employees, in the amount of the Contract price, against all claims or liability arising from or based 
on the violation ofany such Federal, State, and Local Rules and Regulations, whether by himself or 
his employees. 

The Contractor shall comply with all environmental permits, including measures 
identified in the National Pollutant Discharge Elimination System (NPDES) Stormwater Pollution 
Prevention Plan and Sediment and Erosion Control Plan for the work. The Contractor's attention is 
also directed to the applicable regulations of the South Florida Water Management District. 

The Lee County Noise Control Ordinance is in effect regulating noise generated from 
construction activity associated with the project. The Contractor shall comply with the requirements 
therein. 

The Contractor shall exe1i every reasonable and diligent effort to ensure that all labor 
employed by the Contractor and his subcontractors for work on the project work harmoniously and 
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compatibly with all labor used by other building and construction contractors now or hereafter on 
the site of the work covered by this Contract. Include this provision in all subcontracts, and require 
all subcontractors to include it in their subcontracts with others. However, do not interpret or enforce 
this provision so as to deny or abridge, on account of membership or non-membership in any labor 
union or labor organization, the right of any person to work as guaranteed by Article I, Section 6 of 
the Florida Constitution. 

Comply with Chapter 556 of the Florida Statutes during the performance of 
excavation or demolition operations. 

The Executive Order 11246 Electronic version, dated September 24, 1965 is posted 
on FDOT's website at the following URL address: 
iit!Q:/i.w'NwJdotgovffirngn11nmanagernenl!l1miJ_e111entedl.URkinS12e"slFil_esldeoJ 12.46.Qdf 
Take responsibility to obtain the information posted on this website up through five calendar days 
before the opening of bids and comply with the provisions contained in Executive Order 11246. 

I fthe FDOT's website cannot be accessed, contact the FDOT's Specifications Office 
Web Coordinator at (850) 414-410 I. 

7-1.2 Plant Quarantine Regulations: The U.S. Department of Agriculture and the Florida 
Department of Agriculture and Consumer Services have issued quarantine regulations pertaining to 
control of the nematodes of citrus, Rule 5B-44, Florida Administrative Code, and other plant pests. 
Contact the local (or other available) representatives of the Animal and Plant Health Inspection 
Service of the U.S. Department of Agriculture, and the Division of Plant Industry of the Floi·ida 
Department of Agriculture and Consumer Services to ascertain all current restrictions regarding 
plant pests that are imposed by these agencies. Keep advised of current quarantine boundary lines 
throughout the construction period. 

These restrictions may affect operations in connection with such items as clearing and 
grubbing, earthwork, grassing and mulching, sodding, landscaping, and other items which might 
involve the movement of materials containing plant pests across quarantine lines. 

Obtain quarantine regulations and related information from the following: 
Animal and Plant Health Inspection Service 
U.S. Department of Agriculture 
3029 Lake Alfred Road 
Winter Haven, Florida 33881 

Director, Division of Plant Industry 
Florida Depaiiment of Agriculture and Consumer Services 
Post Office Box 147100 
Gainesville, Florida 32614-7100 

7-1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests, or Noxious 
Weeds: Do not introduce or release prohibited aquatic plants, plant pests, or noxious weeds into the 
project limits as a result of clearing and grubbing, ea1ihwork, grassing and mulching, sodding, 
landscaping, or other such activities. Immediately notify the Director upon discovery of all 
prohibited aquatic plants, plant pests, or noxious weeds within the project limits. Do not move 
prohibited aquatic plants, plant pests, or noxious weeds within the project limits or to locations 
outside of the project limitswithoutthe Director's permission. Maintain all borrow material brought 
onto the project site free of prohibited aquatic plants, plant pests, noxious weeds, and their 
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reproductive patis. Refer to Rule I 6C-52 and Rule 5B-57, of the Florida Administrative Code for the 
definition of prohibited aquatic plants, plant pests, and noxious weeds. 

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife Regulations: 
The Federal Endangered Species Act requires that the County investigate the potential impact to a 
threatened or endangered species prior to initiating an activity performed in conjunction with a road 
construction project. If the County's investigation determines that there is a potential impact to a 
protected, threatened or an endangered species, the County will conduct an evaluation to determine 
what measures may be necessary to mitigate such impact. When mitigation measures and/or special 
conditions are necessary, these measures and conditions will be addressed in the Contract 
Documents or in permits as identified in 7-2.1. 

In addition, in cases where certain protected, threatened or endangered species are 
found or appear within close proximity to the project boundaries, the County has established 
guidelines that will apply when interaction with certain species occurs, absent of any special 
mitigation measures or permit conditions otherwise identified for the project. 

These guidelines are posted at the following URL address: 
http:f/wwwJ<!gt,g()v/prngram1.Jl..a.11.ag~me11t/l111Qlementecl/LJR1iti$pe_c~/fil.~s/en<:lang~reciwilc:llifogLJ].d~J 
ines.pdf. 

Take responsibility to obtain this information and take all actions and precautions 
necessary to comply with the conditions of these guidelines during all project activities. 

Prior to establishing any off-project activity in conjunction with a project, notify the 
Director of the proposed activity. Covered activities include but are not necessarily limited to 
borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or equipment 
storage sites. Include in the notification the Project Number, Financial Project ID, a description of 
the activity, the location of the site by township, range, section, county, and city, a site location map 
including the access route, the name of the property owner, and a person to contact to arrange a site 
inspection. Submit this notification at least 30 days in advance of planned commencement of the off
site activity, to allow for the County to conduct an investigation without delaying job progress. 

Do not petform any off-project activity without obtaining written clearance from the 
Director. In the event the County's investigation determines a potential impact to a protected, 
threatened or endangered species and mitigation measures or permits are necessary, coordinate with 
the appropriate resource agencies for clearance, obtain permits and perform mitigation measures as 
necessary. Immediately notify the Director in writing of the results of this coordination with the 
appropriate resource agencies. Additional compensation ortimewill not be allowed for permitting or 
mitigation, associated with Contractor initiated off-project activities. The Contractor shall maintain 
at the jobsite written proof of authorization for the use of any off-project property in conjunction 
with the project. All off-project prope1ties shall be maintained in a neat and orderly fashion and then 
restored to the property owner's satisfaction upon terminating the use associated with the project. 

7-1.5 Occupational Safety and Health Requirements: The Contractor shall take all 
precautions necessa1y for the protection of life, health, and general occupational welfare of all 
persons, including employees of both the Contractor and the County, until the Contractor has 
completed the work required under the Contract as provided in 5-10 and 5-11. 

Comply at all times with applicable Federal, State, and local laws, provisions, and 
policies governing safety and health, including 29 CFR 1926, including all subsequentrevisions and 
updates. 
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7-1.6 Discovery of an Unmarked Human Burial: When an unmarked human burial is 
discovered, immediately cease all activity that may disturb the unmarked human burial and notify 
the Director. Do not resume activity until specifically authorized by the Director. 

7-1.7 Insecticides, Herbicides and Fertilizers: 
7-1.7.1 Insecticides and Herbicides: Use products found on the following website, 

http://state.ceris.purdue.edu/, approved by the Florida Department of Agriculture and Consumer 
Services. The use of restricted products is prohibited. Do not use any products in the sulfonylurea 
family of chemicals. Herbicide application by broadcast spraying is not allowed. 

Procure any necessary licenses, pay all charges and fees, and give all notices 
necessary for lawful performance of the work. 

Ensure that all insecticides and herbicides are applied in accordance with 
Chapter SE-9, Florida Administrative Code. Submit a copy of current certificates to the Director 
upon request. 

Ensure that employees who work with herbicides comply with all applicable 
Federal, State, and local regulations. 

Comply with all regulations and permits issued by any regulatory agency 
within whose jurisdiction work is being performed. Post all permit placards in a protected, 
conspicuous location at the work site. 

Acquire any perm its required for work performed on the rights-of-way within 
the jurisdiction ofNational Forests in Florida. Contact the Local National Forest Ranger District, or 
the United States Department of Agriculture (USDA) office for the proper permits and subsequent 
approval. 

Acquire all permits required for aquatic plant control as outlined in Chapter 
62C-20, Florida Administrative Code, Rules of the FloridaDepa11mentofEnvironmental Protection. 
Contact the Regional Field Office of Bureau of Invasive Plant Management of the Florida 
Depai1ment of Environmental Protection for proper permits and subsequent approval. lfapplication 
of synthetic organo-auxin herbicides is necessary, meet the requirements of Chapter SE-2, Florida 
Administrative Code. 

7-1.7.2 Fertilizer: Ensure that all employees applying fertilizer, possess a current 
Florida Depa11ment of Agriculture and Consumer Services Commercial Applicator license in 
accordance with Section 482.1562, F.S. Upon request, submit the current ce11ificates to the Director. 

7-1.8 Compliance with Section 4(t) of the USDOT Act (Designated State or Federal-Aid 
Contracts Only): Section 4(1) of the USDOT Act prohibits the U.S. Secretary ofTransp011ation 
from approving a project which requires the use of publicly owned land ofa public park, recreation 
area or a wildlife and waterfowl refuge, or of any historic site of national, state, or local significance 
unless there is no prudent or feasible alternative to using that land and the program or project 
includes all possible planning to minimize the.hann to the site resulting from the use. 

Before unde11aking any off-project activity associated with any federally assisted 
unde11aking, ensure that the proposed site does not represent a pub! ic park, recreation area, wild! ife 
or waterfowl refuge, or a historic site (according to the results of the Cultural Resources Survey 
discussed in 120-6.2). If such a site is proposed, notify the Director and provide a description of the 
proposed off-site activity, Project Number, Financial Project ID, the location of the site by township, 
range, section, a county or city map showing the site location, including the access route and the 
name of the prope1ty. lt is the Contractor's responsibility to submit justification for use of 
Section 4(1) property that is sufficient for the County, the Florida Depai1ment ofTransp011ation and 
the Federal Highway Administration to make a Section 4(1) determination. Submit this notification 
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sufficiently in advance of planned commencement of the off-site activity to allow a reasonable time 
for the Director to conduct an investigation without aelaying job progress. Do not begin any off
project activity without obtaining written clearance from the Director. 

7-1.9 Reservetl. 

7-2 Permits anti Licenses. 
7-2.1 General: Pursuant to Section 218.80, Florida Statutes, the County will pay for all 

County permits and fees, including license fees, permit fees, impact fees or inspection fees 
applicable to the Work. Contractor is not responsible for paying for permits issued by the County 
wherein the Work is to be performed, but is responsible for acquiring all other permits. The County 
may require the Contractor to deliver internal budget transfer documents to applicable County 
agencies when the Contractor is acquiring permits. Except for permits procured by the County, as 
incorporated by Special Provision expanding this Subarticle, ifany, the Contractor will procure all 
permits and licenses, pay all charges and fees, and give all notices necessary and incidental to the 
due and lawful prosecution of the work. 

The County will also acquire any modifications or revisions to an original P.ennit 
incorporated by Special Provision to this Subarticle when the Contractor requires such modifications 
or revisions to complete the construction operations specified in the Plans or Special Provisions and 
within the right-ot:way limits. 

Acquire all pennits for work performed outside the right-of-way or easements for the 
project. 

In carrying out the work in the Contract, when under the jurisdiction of any 
environmental regulatory agency, comply with all regulations issued by such agencies and with all 
general, special, and particular conditions relating to construction activities of all permits issued to 
the County as though such conditions were issued to the Contractor. Post all permit placards in a 
protected location at the worksite. 

The Contractor shall be fully responsible for the execution and adherence to all 
directives, instructions, conditions, special conditions, and limiting conditions contained in permits 
specifically issued for the Work and which pertain to or affect the construction phase of this project, 
and shall be solely responsible for issuance of any Notices required thereby. 

In case of a discrepancy between any pe11nit condition and other Contract 
Documents, the more stringent condition shall prevail. 

7-2.2 Work or Structures in Navigable Waters of the U.S., Waters of the U.S., and 
Waters of the State: In general, one or more governmental agencies will exercise regulatory 
authority over work or structures, including related construction operations, in all tidal areas 
(channelward of the mean high water lines on the Atlantic and Gulf Coast); in the ocean and gulf 
waters to the outer limits of the continental shelf; in all rivers, streams, and lakes to the ordinary high 
water line; in marshes and shallows that are periodically inundated and n01mally characterized by 
aquatic vegetation capable of growth and reproduction; in all artificially created channels and canals 
used for recreational, navigational, or other purposes that are connected to navigable waters; and in 
all tributaries of navigable waters up to their headwaters. 

Whenever the work under or incidental to the Contract requires structures or 
dredge/fill/construction activities in "Navigable Waters of the U.S.," "Waters of the U.S.," and 
"Waters of the State," the Federal, State, county, and local regulatory agencies may require the 
County to obtain a permit. For such dredge/fill /construction specified in the Plans to be 
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accomplished within the limits of the project, or for any dredge/fill/construction within the limits of 
County-furnished borrow areas, the County will procure the necessary permits prior to advertising 
for bids. 

7-2.3 Reserved. 

7-3 Patented Devices, Materials and Processes. 
Include all royalties and costs arising from patents, trademarks, and copyrights, in any way 

involved in the work in the Contract price. Whenever using any design, device, material, or process 
covered by letters patent or copyright, obtain the right for such use by suitable legal agreement with 
the patentee or owner of the copyright. File a copy of such ag1·eement with the Director. However, 
whether or not such agreement is made or filed as noted, the Contractor and the surety in all cases 
shall indemnify, defend, and save harmless, the County from all claims for infringement by reason of 
the use of any such patented design, device, material, or process on work under the Contract, and 
shall indemnify the County for all costs, expenses, and damages that it may be obliged to pay by 
reason of any such infringement, at any time during the prosecution or after the completion of the 
work. 

7-4 Right-of-Way Furnishe41 by the County. 
Except as otherwise stipulated in these Specifications or as shown in the Plans, the County 

will furnish all rights-of-way necessary for the proper completion of the work at no expense to the 
Contractor. 

Should County-furnished areas for obtaining borrow material, contain limerock material do 
not remove such material from the pit unless the Director gives specific approval. 

Use of County owned right-of-way for the purpose of equipment or material storage, lay
down facilities, pre-cast material fabrication sites, batch plants for the production of asphalt, 
concrete or other construction related materials, or other similar activities, shall require advance 
written approval by the County prior to making use of said County owned right of way. Use of 
County owned right of way for these purposes is expressly limited to the storage of equipment and 
materials for the Project or production of materials or products for the Project. As a precedence to 
Final Acceptance of the project, any County owned right-of-way used by the Contractor shall be 
restored to the condition existing prior to construction, or as otherwise approved by the Director. 

The County reserves the right to allow parties other than the Contractor, upon presentation of 
a duly authorized and satisfactory Lee County Depa1iment ofTranspo1tation Right-of-Way Permit, 
to perform work within the limits of construction. In all such instances, the Contractor will afford 
parties bearing such permits reasonable accommodation for the proper execution of the work 
described under the permit, including the right to store materials and equipment. All parties 
authorized to perform work within the right-ot~way shall make, in an acceptable manner, all 
necessary repairs due to such work ordered by the Director and shall be subject to the conditions 
specified in Section 11-12 of the Lee County Administrative Code, as amended. 
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7-5 Reserved. 

7-6 Sanitary Provisions. 
The Contractor shall provide and maintain, in a neat and sanitary condition, such 

accommodations for the use of his employees as are necessary to comply with the requirements and 
regulations of the State and local boards of health. Commit no public nuisance, 

7-7 Control of the Contractor's Equipment. 
7-7.1 Traffic Interference; Do not allow equipment, while it is on or traversing a road or 

street, to unreasonably interfere with traffic. 
7-7.2 Overloaded Equipment: Do not operate on any road, street or bridge including a 

County owned temporary bridge, any hauling unit or equipment loaded in excess of: 
I. the maximum weights specified in the Florida Highway Patrol, Commercial Motor 

Vehicle Manual (Trucking Manual), or 
2. lower weight limits legally established and posted for any section ofroad or bridge 

by FOOT, the County or other local authorities. 
The governmental unit having jurisdiction over a particular road or bridge may 

provide exceptions by special permit under the provisions of7-7.3. 
This restriction applies to all roads and bridges inside and outside the Contract limits 

as long as these roads and bridges are open for public use. The Contractor may overload roads and 
bridges which are to be demolished after they are permanently closed to the public. The Contractor 
is responsible for all loss or damages resulting from equipment operated on a structure permanently 
closed to the public. 

7-7.3 Crossings: Where it is necessary to cross an existing road or street, including 
specifically the existing traveled lanes of a divided highway within the limits of the project, obtain 
permits from the County, for crossing overloaded or oversized equipment. Cross existing roads or 
streets only at Director-designated points. The Director may require the Contractor to protect the 
pavement or Roadway at the crossing by using lumber, planks, or fill. Provide flagging and 
watchman service, or approved signal devices, for the protection of traffic at all such crossings, in 
accordance with an approved written plan for that activity. Movement of equipment around the 
project site must be in accordance with requirements of the Standard Plans and not create an undue 
hazard to the traveling public or workers. 

7-7.4 Protection from Damage by Tractor-Type Equipment: Take positive measures to 
ensure that tractor-type equipment does not damage the road. If any such damage should occur, 
repair it without delay, at no expense to the County and subject to the Director's approval. 

7-7.5 Contractor's Equipment on Bridge Structures: The Contractor's Engineer of 
Record shall analyze the effect of imposed loads on bridge structures, within the limits of a 
construction contract .• resulting from the following operations: 

1. Overloaded Equipment as defined in 7-7.2: 
a. Operating on or crossing over completed bridge structures. 
b. Operating on or crossing over partially completed bridge structures. 

2. Equipment within legal load limits: 
a. Operating on or crossing over partially completed bridge structures. 

3. Construction cranes: 
a. Operating on completed bridge structures. 
b. Operating on pat1ially completed bridge structures. 
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Any pipe culvert(s) or box culvert(s) qualifying as a bridge under 1-3 is excluded 
from the requirements above. 

A completed bridge structure is a bridge structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled, and connected in their final 
position. The components to be considered shall also include any related members transferring load 
to any bridge structure. 

The Contractor's Engineer of Record shall determine the effect that equipment loads 
have on the bridge structure and develop the procedures for using the loaded equipment without 
exceeding the structure's design load capacity. 

Submit to the County for approval the design calculations, layout drawings, and 
erection drawings showing how the equipment is to be used so that the bridge structure will not be 
overstressed. The Contractor's EngineerofRecord shall sign and seal the drawings and the cover 
sheet of the calculations for the County's Record Set. 

7-7.6 Posting of the Legal Gross Vehicular Weight: Display the maximum legal gross 
weight, as specified in the Florida Uniform Traffic Code, in a permanent manner on each side of any 
dump truck or dump type tractor-trailer unit hauling embankment material, construction aggregates, 
road base material, or hot bituminous mixture to the project over any public road or street. Display 
the weight in a location clearly visible to the scale operator, in numbers that contrast in color with 
the background and that are readily visible and readable from a distance of 50 foet. 

7-8 Structures over Navigable Waters. 
7-8.l Compliance with Federal and Other Regulations: When working on structures in, 

adjacent to, or over, navigable waters, observe all regulations and instructions of Federal anti. other 
authorities having control over such waters. Do not obstruct navigation channels without permission 
from the proper authority, and provide and maintain navigation lights and signals in accordance with 
the Federal requirements for the protection of the structure, of false work, and of navigation. 

When working on moveable bridges, requests for temporarily changing the operating 
requirements for the moveable bridge must be submitted in writing to the appropriate Coast Guard 
District Bridge Branch, 90 days before the start of any action. 

For ail other bridges, notify the appropriate Coast Guard District Bridge Branch, at 
least 60 days prior to the start of any operations including construction and 30 days prior to any 
channel operations, closures, or opening restrictions. 

When work platforms are indicated in the permit for construction, submit work 
platform construction plans to the appropriate Coast Guard District for approval. Obtain approval 
prior to beginning construction on the platf9rm. 

7-8.2 Maintenance of Channel: Where the work includes the excavation of a channel or 
other underwater areas to a required section, maintain the section from shoaling or other 
encroachment until final acceptance of the project. 

In the event ofaccidental blocking of the navigation channel, immediately notify the 
U.S. Coast Guard of the blockage and upon removal of the blockage. 

7-9 Use of Explosives. 
When using explosives for the prosecution of the work, exercise the utmost care not to 

endanger life or property, including new work. The Contractor is responsible for all damage 
resulting from the use of explosives. Any use of explosives shall be subject to the prior written 
authorization of the Director. 
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Store all explosives in a secure manner in compliance with all laws and ordinances, and 
clearly mark all such storage places with the words: "DANGEROUS - EXPLOSIVES". Place such 
storage in the care of a competent watchman. Where no local laws or ordinances apply, provide 
storage satisfactory to the Director and, in general, not closer than 1,000 feet from the road or from 
any building, camping area, or place of human occupancy. 

Notify each public utility company having structures in proximity to the site of the work of 
the intention to use explosives. Give such notice sufficiently in advance to enable the companies to 
take precautionary steps to protect their prope1iy from injury. 

7-10 Forest Protection. 
7-10.l Compliance with State and Federal Regulations: Jn carrying out work within or 

adjacent to State or National forests or parks, comply with all of the regulations of the State or 
Federal authority having jurisdiction, governing the protection ofand the carrying out of work in 
forests or parks, and observe all sanitary laws and regulations with respect to the performance of 
work in these areas. Keep the areas in an orderly condition, dispose of all refose, and obtain permits 
for the construction, installation, and maintenance ofany construction camps, living quarters, stores, 
warehouses, sanitary facilities, and other structures; all in accordance with the requirements of the 
forest or park official. 

7-10.2 Prevention and Suppression of Forest Fires: Take all reasonable precautions to 
prevent and suppress forest fires. Require employees and subcontractors, both independently and at 
the request of forest officials, to do all reasonably within their power to prevent and suppress forest 
fires. Assist in preventing and suppressing forest fires, and make every possible effort to notify a 
forest official at the earliest possible moment of the location and extent of all fires. Extinguish the 
fire if practicable. 

7-11 Preservation of Existing Property. 
7-l 1.1 General: Preserve from damage all existing property within the project limits of or in 

any way affected by the Work, the removal or destrnction of which is not specified in the Plans. This 
applies to, but is not limited to, public and private propetiy, public and private utilities (except as 
modified by the provisions of7-1 l .5), trees .. shrubs, crops, sod, signs, monuments, fences, guardrail, 
pipe and underground structures, Intelligent Transportation Systems (ITS) facilities, traffic control 
signals and devices, highway lighting, and public highways (except natural wear and tear ofhighway 
resulting from legitimate use thereof by the Contractor). 

County owned underground facility locations shown in the Plans are approximate. 
Unless otherwise shown in the Plans, County owned underground facilities will not be located by the 
County nor through notification to "Sunshine 811 ". 

Whenever the Contractor's activities damage such existing propetiy, immediately 
restore it to a condition equal to or better than that existing at the time such damage occurred, at no 
expense to the County. Temporary repairs may be used to immediately restore ITS facilities and 
traffic control signals and devices. Permanent repairs to ITS facilities and traffic control signals and 
devices shall be made within 90 days of any temporary repairs and prior to final acceptance of the 
project. Submit permanent !TS facility repair plans to the Director prior to beginning repair work. 

Protect existing bridges during the entire construction period from damage caused by 
the Work. Immediately repair, at no expense to the County, all damage to existing bridges caused by 
the Work, prior to continuing the Work. The County will not require the Contractor to provide 
routine repairs or maintenance for such structures. 
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Direct special attention to the protection of all geodetic monuments, horizontal or 
vertical, and Public Land Survey Corners located within the project. If any geodetic monument or 
Public Land Survey Corner, located within the project, is at risk of being damaged or destroyed, 
immediately notify the Director. Locate and replace any damaged or destroyed geodetic monuments 
or Public Land Survey Corners under the direction ofa Professional Surveyor and Mapper registered 
in the State of Florida. 

Whenever the actions of a third party damage such existing property and is not 
otherwise due to any fault or activities of the Contractor, either restore it to a condition equal to or 
better than that existing at the time such damage occurred or provide access and coordinate with the 
County's maintenance Contractor in accordance with 8-4.4 as directed by the Director. The County 
will compensate the Contractor for the costs associated with the repairs for restoring the existing 
prope1ty in accordance with 4-4. Theft and vandalism are considered damage caused by a third 
party. 

7-11.2 Failure to Restore Damaged Existing Property: In case offailure on the partofthe 
Contractor to restore such property, bridge, road or street, or to make good such damage or injury, 
the Director may, upon 48 hours notice, proceed to repair, rebuild, or otherwise restore such 
prope1ty, road, or street as may be deemed necessary, and the County will deduct the cost thereof 
from any monies due or which may become due the Contractor under the Contract. Nothing in this 
clause prevents the Contractor from receiving proper compensation for the removal, damage, or 
replacement of any public or private property, not shown In the Plans, that is made necessary by 
alteration of grade or alignment. The Director will authorize such work, provided that the 
Contractor, or his employees or agents, have not, through their own fault, damaged such property. 

7-11.3 Contractor's Use of Streets and Roads: 
7-11.3.1 Street and Road System: When hauling materials or equipment to the 

project over roads and bridges on the State Highway System, State park road system, county road 
system, or city street system, and such use causes damage, immediately, at no expense to the 
County, repair such road or bridge to as good a condition as before the hauling began. 

The County may modify the above requirement in accordance with any 
agreement the Contractor might make with the governmental unit having jurisdiction over a 
pa1iicular road or bridge, provided that the Contractor submits written evidence of such agreement to 
the Director. 

7-11.3.2 Reserved. 
7-11.3.3 Within the Limits ofa Construction Project: The County will not allow 

the operation of equipment or hauling units of such weight as to cause damage to previously 
constructed elements of the project, including but not necessarily limited to bridges, drainage 
structures, base course, and pavement. Do not operate hauling units or equipment loaded in excess of 
the maximum weights specified in 7-7.2 on existing pavements that are to remain in place (including 
pavement being resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement, and bridges. The Director may allow exceptions to these weight restrictions for 
movement of necessary equipment to and from its worksite, for hauling of offsite fabricated 
components to be incorporated into the project, and for crossings as specified in 7-7.3. 

7-11.4 Operations within Railroall Right-of-Way: 
7-H.4.1 Notification to the Railroad Company: Notify the superintendent of the 

railroad company, as shown in the Plans, and the Director at least 72 hours before beginning any 
operation within the limits of the railroad right-ot:way; any operation requiring movement of 
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employees, trucks, or other equipment across the tracks of the railroad company at other than an 
established public crossing; and any other work that may affect railroad operations or property. 

7-11.4.2 Contra.ctor's Responsibilities: Comply with whatever requirements an 
authorized representative of the railroad company deems necessary in order to safeguard the 
railroad's property and operations. The Contractor is responsible for all damages, delays, or injuries 
and all suits, actions, or claims brought on account of damages or injuries resulting from the 
Contractor's operations within or adjacent to railroad company right-of-way. 

7-11.4.3 Watchman or Flagging Services: The railroad company will furnish 
protective services (i.e., watchman or flagging services) to ensure the safety of railroad operations 
during ce1iain periods of the project. The Contractor will reimburse the railroad company for the 
cost thereof. Schedule work that affects railroad operations so as to minimize the need for protective 
services by the railroad company. 

7-11.5 Utilities: 
7-11.5.l Arrangements for Protection or Adjustment: Do not commence work at 

points where the construction operations are adjacent to utility facilities until all necessary 
arrangements have been made for removal, temporary removal, relocation, de-energizing, 
deactivation or adjustment with the utility facilities owner to protect against damage that might 
result in expense, loss, disruption of service, or other undue inconvenience to the public or to the 
owners; The Contractor is solely and directly responsible to the owners and operators of such 
properties for all damages, injuries, expenses, losses, inconveniences, or delays caused by the 
Contractor's operations. 

Do not request utility removal, temporary removal, relocation, de-energizing, 
deactivation, or adjustment when work can be accomplished within the utility work schedules. In the 
event that removal, temporary removal, relocation, de-energizing, deactivation, or adjustment of a 
utility or a particular sequence of timing in the relocation of a utility is necessary and has not been 
addressed in a utility work schedule, the Director will determine the necessity for any such utility 
work. Coordinate such work as to cause the least impediment to the overal I construction operations 
and utility service. The County is not responsible for utility removal, temporary removal, relocation, 
de-energizing, deactivation, or adjustment work where such work is determined not necessary by the 
Director or done solely for the benefit or convenience of the utility owner or its contractor, or the 
Contractor. 

7-1 l.5,2 Cooperation with Utility Owners: Cooperate with the owners of all 
underground or overhead utility lines in their removal and rearrangement operations in order that 
these operations may progress in a reasonable manner, that duplication or rearrangement work may 
be reduced to a minimum, and that services rendered by the utility owners will not be unnecessarily 
interrupted. 

In the event of interruption of water or other utility services as a result of 
accidental breakage, exposure, or Jack of support, promptly notify the properauthority and cooperate 
with the authority in the prompt restoration of service. If water service is interrupted and the 
Contractor is performing the repair work, the Contractor shall work continuously until the service is 
restored. Do not begin work around fire hydrants until the local fire authority has approved 
provisions for continued service. 

7-11.5.3 Utility Adjustments: Certain utility adjustments and reconstruction work 
may be underway during the progress of the Contract. Cooperate with the various utility construction 
crews who are maintaining utility service. Exercise due caution when working adjacent to relocated 
utilities. The Contractor shall repair all damage to the relocated utilities resulting from his operations 
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at no expense to the County. The requirements of 7-1 J. l and 7-11.5.2 outline the Contractor's 
responsibility for of protecting utility facilities. The County will include in the Contract the utility 
authorities who are scheduled to perform utility work on the project. 

7-11.5.4 Weekly Meetings: Conduct weekly meetings on the job site with all the 
affected utility companies and the Director in attendance to coordinate project construction and 
utility relocation. Submit a list of all attendees one week in advance to the Director for approval. 

Submit the approved Work Progress Schedule and Work Plan for the project, 
as specified 111 8-3.2, to document the schedule and plan fer road construction and utility 
adjustments. 

When utility relocations no longer affect construction activities, the 
Contractor may discontinue the meetings with the Director's approval. 

7-12 Reserved. 
7-13 Reserved. 

7-13.1 Reserved. 
7-13.2 Reserveil. 
7-13.3 Reserved. 
7-13.4 Insurance for Protection of Utility Owners: When the Contract involves work on or 

in the vicinity of utility-owned prope1·ty or facilities, the utility shall be added along with the County 
as an Additional Insured on the policy/ies procured pursuant to subsection 7-13.2 above. 

7-14 Contractor's Responsibility for Work. 
The Contractor will take charge and custody of the Work, and take every necessary 

precaution against damage to the Work, by the action of the elements, third parties, or from any 
other cause whatsoever, until the County's final acceptance of the Work. The Contractor will 
rebuild, repair, restore, and make good all damage to any portion of the Work occasioned by any of 
the above causes before final acceptance of the Contract. 

The County will have no obligation to pay any reimbursement for damage caused by the 
execution or nonexecution of the Work by the Contractor or its sub-contractors, or damage the 
Contractor was negligent in preventing. 

The County may, at its sole discretion, reimburse the Contractor for the repair of 
damage to the Work not caused by a third pa1iy and due to unforeseeable causes beyond the control 
of and without the fault or negligence of the Contractor, including but not restricted to Acts of God, 
of the public enemy, or of governmental authorities. 

7-15 Opening Sections of Highway to Traffic. 
Whenever any bridge or section of roadway is in acceptable condition for travel, the Director 

may direct the Contractor to open it to traffic. The County's direction to open a bridge or roadway 
does not constitute an acceptance of the bridge or roadway, or any part thereof, or waive any 
Contract provisions. Perform al! necessary repairs or renewals, on any section of the roadway or 
bridge thus opened to traffic under instructions from the Director, due to defective material or work 
or to any cause other than ordinary wear and tear, pending completion and the Director's acceptance 
of the roadway or bridge, or other work, at no expense to the County. 
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7-16 Wage Rates for Federal-Aid Projects (Designated Federal-Aid Contracts Only). 
For all projects that include Federal-aid participation, the Special Provisions contain 

requirements with regard to payment of predetermined minimum wages. Predetennined Wage Rate 
Decisions (U.S. County of Labor provided Wage Rate Tables) exist for Heavy, Highway, and 
Building Construction Projects. 

7-17 Supplemental Agreements. 
Supplemental Agreements (Change Orders) shall be authorized in accordance with 

Procurement Policies adopted by the Lee County Board of County Commissioners. 

7-18 Scales for Weighing Materials. 
7-18.l Applicable Regulations: When determining the weight of material for payment, use 

scales meeting the requirements of Chapter 531 of Florida Statutes, pertaining to specifications, 
tolerances, and regulations, as administered by the Bureau of Weights and Measures of the Florida 
Department of Agriculture. 

7-18.2 Base for Scales: Place such scales on a substantial horizontal base to provide 
adequate support and rigidity and to maintain the level of the scales. 

7-18.3 Protection and Maintenance: Maintain all scale parts in proper condition as to level 
and vertical alignment, and fully protect them against contamination by dust, dirt, and other matter 
that might affect their operation. 

7-19 Source of Forest Products. 
As required by Section 255 .2575 of the Florida Statutes, where price, fitness and quality are 

e~ual, and when available, use only timber, timber piling, or other forest products that are produced 
and manufactured in the State of Florida. This provision does not apply to Federal-aid projects. 

7-20 Regulations of Air Pollution from Asphalt Plants. 
7-20.1 General: Perform all work in accordance with all Federal, State, and local laws and 

regulations regarding air pollution and burning. In pai1icular, pay attention to Chapters 62-210 and 
62-256, Rules of the Department of Environmental Protection, Florida Administrative Code, and to 
any part of the State Implementation Plan applicable to the project. See also 110-9.2 regarding 
burning of debris. 

7-20.2 Dust Control: Control dust during the storage and handling of dusty materials by 
wetting, covering, or other means as approved by the Director. 

7-20.3 Asphalt Material: Use only emulsified asphalt, unless otherwise stated in the Plans 
and allowed by Chapter 62-210, Rules of the Department of Environmental Protection, Florida 
Administrative Code. Store and handle asphalt materials and components so as to minimize 
qnnecessary release of hydrocarbon vapors. 

7-20.4 Asphalt Plants: Operate and maintain asphalt plants in accordance with Chapter 62-
210, Rules of the Department of Environmental Protection, Florida Administrative Code. Provide 
the plant site with a valid permit as required under Chapter 62-210 prior to start of work. 

7-21 Dredging and Filling. 
Section 370.033 of the Florida Statutes, requires that all persons, who engage in certain 

dredge or fill activities in the State of Florida, obtain a certificate of registration from the Florida 
Department of Environmental Protection, Tallahassee, Florida 32301, and that they keep accurate 
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logs and records of all such activities for the protection and conservation of the natural resources. 
Obtain details as to the application of this law from the Department of Environmental Protection. 

7-22 Available Funds. 
All funds for payment by the County under this Contract are subject to the availability ofan 

annual appropriation for this purpose by the County. In the event of nonappropriation of funds by the 
County for the work provided under this Contract, the County will tenninate the Contract, without 
termination charge or other liability, on the last day of the then current fiscal year or when the 
appropriation made for the then-current year for the services covered by this Agreement has been 
expended, whichever event occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Contractor upon 30 days prior written 
notice, but failure to give such notice shall be of no effect and the County shall not be obligated 
under this Contract beyond the date of termination. 

7-23 Contractor's Metor Vehicle Registration (Designated State Aid Projects Only). 
The Contractor shall provide the County with proof that all motor vehicles operated or 

caused to be operated by such Contractor are registered in compliance with Chapter 320 of the 
Florida Statutes. Submit such proofofregistration in the form of a notarized affidavit to the 
County. 

The County will not make payment to the Contractor until the required proof of 
registration is on file with the Department. 

If the Contractor fails to register any motor vehicle that he operates in Florida, pursuant 
to Chapter 320 of the Florida Statutes, the Depaitment may disqualify the Contractor from 
bidding, or the Department may suspend and revoke the Contractor's certificates of qualification. 

7-24 Disadvantaged Business Enterprise Program. 
The County encourages the inclusion of Disadvantage Business Enterprise (DBE) 

participants as defined and certified by FOOT. The Contractor shall submit to the County with the 
final payment documents a DBE Participation Certification, indicating all DBE Subcontractor(s) and 
amount(s) utilized for the project. If the Contractor did not utilize the DBE firm(s) listed on the Bid 
Proposal, a letter of justification shall be submitted along with the DBE Participation Certification. 

7-25 On-The-Job Training Requirements (Designated Federal Aid Contracts Only). 
As part of the Contractor's equal employment opportunity affirmative action program, 

training shall be provided as follows: 
The Contractor shall provide On-The-Job Training aimed at developing full 

journeymen in the type of trade or job classification involved in the work. In the event the 
Contractor subcontracts a po1tion of the contract work, it shall determine how many, ifany, of the 
trainees are to be trained by the subcontractor provided, thatthe Contractor sh al I retain the primary 
responsibility for meeting the training requirements imposed by this Section. Ensure that, when 
feasible, 25% of trainees in each occupation are in their first year of training. The Contractor shall 
incorporate the requirements of this Section into such subcontract. 

The number of trainees will be estimated on the number of calendar days of the 
contract, the dollar value, and the scope of work to be performed. The trainee goal will be finalized 
at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed among the 
work classifications based on the following criteria: 
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1. Determine the number of trainees on Federal Aid Contract: 
a. No trainees will be required for contracts with a Contract Time 

allowance of less than 275 calendar days. 
b. If the Contract Time allowance is 275 calendar days or more, the 

number of trainees shall be established in accordance with the following chati: 

Estimated Contract Amount _ ····----·----~-=-_-------¥0--r-ai-n-ees Required 
S2,000,000 or less 

-c----~------------
Q.v er $2,000,000 to $4,000,000 
Over $4,000,000 to $6,000,_0_0_0 __ ------------f-3___ ----

Q\'er $6,000,000 to $12,000,000 -----------1---------·
Over $12,000,000 to $18,000,0Q.Q_____________ -----·-
Over$ I 8,000,000 t<?J_24~,~o_oo~,_oo_o _______ . ·-------+------- ______ _ 
Over $24,000,000 to $31,000,000 ----------------
Over $31,000,000 to $37,000~,o_o_o _____________ -;-,.---------; 
Over $37,000,000 to $43,000,000 
~lver $43,000,000 to $49,000,000 

-·---·-"·"--------+-----------! 
1-"----'---'-'---''----'---'--'------.. ------------l---------
Over $49,000,000 to $55,000,000 
0·-v_e_r $""5-~5~,o-o-o",-o~o.,..o -to--$"'6,...2~,o...,.o.,.-o,'c-o.,..oo,.----·------.. ----.. ---1-------------

over $62,000,000 to $68,000,000 
f----~---''--.,.--,..--'.,.-.,-~.,-.,----------------+----------

Ov er $68,000,000 to $74,000,000 
Over $74,000,000 to $81,000,000 
Over $81,000,000 to $87,000,000 
r=--:-"'--::-c;.'::"'-:.::.:~.::....c'-7.::.':-'-:.::.::'-'-:--:.::.:--------------+----------1 
1ver $87,000,000to $93,000,000 ------------------!------ ------
Over $93,000,000 to $99,000,000 
r::--'-"'--:::C-=:-'.'-=~-=--'-'---7:-':-'"'-':-'-':'--'CC-:------ ----------+-----~------< 
1ver $99,000,000 to $105,000,000 
Over $105,000,000 to $112,000,000 
1------'--'----~-~--------·----------+-------------i 

Over $112,000,000 to $118,000,000 
1ver $118,000,000 to $124,000,000 
Over $124,000,000 to $130,000,000 

---------------+-- ---------
Over $130,000,000 to * 
*One adtl.itional trainee per $6.000,000 of estili1ated Consi1:UCtiOn Contract a~1-10-u~nt-,-w-e1t-----------
~$_13_0,_00_0~,0_00 ________________ ,,, ___________ ~ ---------' 

Further, ifthe Contractor or subcontractor requests to utilize banked trainees as discussed 
later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the 
Contractor for previously banked trainees. Banked credits of prime Contractors working as 
Subcontractors may be accepted for credit The Contractor's Project Manager, the CE! Consultant 
and the Director will attend this meeting. Within ten days after the Post-Preconstruction Training 
Evaluation Meeting, the Contractor shall submit to the County for approval an On-The-Job Training 
Schedule indicating the number of trainees to be trained in each selected classification and the 
portion of the Contract Time during which training of each trainee is to take place. This schedule 
may be subject to change if any of the following occur: 

I. When a start date on the approved On-The-Job Training Schedule has been missed 
by 14 or more days; 
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2. When there is a change in previously approved classifications; or 
3. When replacementtrainees are added due to voluntary or involuntary termination 

The revised schedule will be resubmitted to and approved by the Director. 
The following criteria will be used in determining whether or not the Contractor has 

complied with this Section as it relates to the number of trainees to be trained: 
1. Credit will be allowed for each trainee that is both enrolled and satisfactorily 

completes training on this Contract. Credit for trainees, over the established number for this 
Contract, will be carried in a "bank" for the Contractor and credit will be allowed for those surplus 
trainees in subsequent, applicable projects. A "banked"trainee is described as an employee who has 
been trained on a project, over and above the established goal, and for which the Contractor desires 
to preserve credit for utilization on a subsequent project. 

2. Credit will be allowed for each trainee that has been previously enrolled in the 
County's approved training program on another contract and continues training in the same job 
classification and completes their training on a different contract. 

3. Credit will be allowed for each trainee who, due to the amount of work available in 
their classification, is given the greatest practical amount of training on the contract regardless of 
whether or not the trainee completes training. 

4. Credit will be allowed for any training position indicated in the approved 
On-The-Job Training Schedule, if the Contractor can demonstrate that a good faith effort to provide 
training in that classification was made. 

5. No credit will be allowed for a trainee whose employment by the Contractor is 
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action. 

Training and upgrading of minorities, women and economically disadvantaged persons 
toward journeyman status is a primary objective ofthis Section. Accordingly, the Contractor shall 
make every effort to enroll minority trainees and women (e.g., by conducting systematic and direct 
recruitment through public and private sources likely to yield minority and women trainees) to the 
extent such persons are available within a reasonable area of recruitment. If a non-minority male is 
enrolled into the On-The-Job Training Program, the On-The-Job Training Notification of Personnel 
Action Form notifying the District Contract Compliance Manager of such action shall be 
accompanied by a disadvantaged ce1iificalion or a justification for such action acceptable to the 
County. The Contractor will be given an opportunity and will be responsible for demonstrating the 
steps that it has taken in pursuance thereof, prior to a determination as to whether the Contractor is 
in compliance with this Section. This training is not intended, and shall not be used, to discriminate 
against any applicant for training, whether a minority, woman or disadvantaged person. 

No employee shall be employed as a trainee in any classification in which they have 
successfully completed a training course leading to journeyman status, or have been employed as a 
journeyman. The Contractor may satisfy this requirement by including appropriate questions in the 
employee application or by other suitable means. Regardless of the method used, the Contractor's 
records should document the findings in each case. 

The minimum length and type of training for each classification will be as established at the 
Post-Preconstruction Trainee Evaluation Meeting and approved by the County. Graduation to 
journeyman status will be based upon satisfactory completion of a Proficiency Demonstration set up 
at the completion of training and established forthe specific training classification, completion of the 
minimum hours in a training classification range, and the employer's satisfaction that the trainee 
does meet journeyman status in the classification of training. Upon reachingjourneymanstatus, the 
following documentation must be forwarded to the Director: 
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l. Trainee Enrollment and Personnel Action Form 
2. Proficiency Demonstration Verification Form indicating completion of each 

standard established for the classification signed by representatives of both the Contractor and the 
County. 

The County and the Contractor shall establish a program that is tied to the scope of the work 
in the project and the length of operations providing it is reasonably calculated to meet the equal 
employment opportunity obligations of the Contractor and to qualify the average trainee for 
journeyman status in the classifications concerned, by at least, the minimum hours prescribed for a 
training classification. Furthermore, apprenticeship programs registered with the U.S. Department of 
Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by 
the Bureau and training programs approved but not necessarily sponsored by the U.S. Department of 
Labor, Manpower Administration, Bureau of Apprenticeship and Training shall also be considered 
acceptable provided it is being administered in a manner consistent with the equal employment 
obligations of Federal Aid highway construction contract. Approval or acceptance of a training 
schedule shall be obtained from the County prior to commencing work on the classifications covered 
by the program. 

A voluntary On-The-Job Training Program is available to a Contractor which has been 
awarded a state funded project. Through this program, the Contractor will have the option to train 
employees on state funded projects fer "banked credit" as discussed previously in this provision, to 
be utilized on subsequent Federal Aid Projects where training is required. Those Contractors 
availing themselves of this opportunity to train personnel on state funded projects and bank trainee 
hours for credit shall comply with all training criteria set fotih in this Section for Federal Aid 
Projects; voluntary banking may be denied by the County if staff is not available to monitor 
compliance with the training criteria. 

It is the intention of these provisions that training is to be provided in the construction crafts 
rather than clerk-typists or secretarial type positions. Training is permissible in lower level 
management positions such as office engineers, estimators, etc., where the training is oriented 
toward construction applications. Training in the laborer classifications, except Common/General 
Laborer, may be permitted provided that significant and meaningful training is provided and 
approved by the Director. 

When approved in advance by the Director, credit will be given for training of persons in 
excess of the number specified herein under the current contract or a Contractor will be allowed to 
bank trainees who have successfully completed a training program and may apply those trainees to a 
training requirement in subsequent project(s) upon approval of the Director. This credit will be given 
even though the Contractor may receive training program funds from other sources, provided such 
other source do not specifically prohibit the Contractor from receiving other form ofcompensation. 
Offsite training is permissible as long as the training is an integral part of an approved training 
program and does not compromise a significant pa1t of the overall training. Credit for offsite training 
indicated above may only be made to the Contractor when_ it does one or more of the following and 
the trainees are concurrently employed on a Federal Aid Project: 

1. Contributes to the cost of the training, 
2. Provides the instruction to the trainee, 
3. Pays the trainee's wages during the oftsite training period. 

The Contractor shall compensate the trainee at no less than the laborer rate established in the 
Contract at the onset of training. The compensation rate will be increased to the journeyman's wage 
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upon graduation from the training program for the remainder of the time the trainee works in the 
classification in which they were trained. 

The Contractor shall furnish the trainee a copy of the program they will follow in providing 
the training. The Contractor shall provide each trainee with a certification showing the type and 
length of training satisfactorily completed. The Contractor shall enroll a trainee in one training 
classification at a time to completion before the trainee can be enrol led in another classification on 
the same project. 

The Contractor shall maintain records to document the actual hours each trainee is engaged 
in training on work being perfonned as a part of this Contract. 

The Contractor shall submit to the Director a copy of an On-The-JobTrainingNotification of 
Personnel Action form no later than seven days after the effective date of the action when the 
following actions occur: a trainee is transferred on the project, transferred from the project to 
continue training on another contract, completes training. is upgraded to journeyman status or 
voluntary terminates or is involuntary terminated from the project. 

The Contractor shall furnish to the Director a copy of a Monthly Time Report for each 
trainee. The Monthly Time Report for each month shall be submitted no later than the tenth day of 
the subsequent month. The Monthly Time Report shall indicate the phases and sub-phases of the 
number of hours devoted to each proficiency. 

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and 
Timekeeper classifications will not be approved for the On-The-Job Training Program. 

The number of trainees may be distributed among the work classifications on the basis of the 
Contractor's needs and the availability of journeymen in the various classifications within a 
reasonable area of recruitment. 

The Contractor will have fulfilled the responsibilities of this Specification when acceptable 
training has been provided to the trainee as specified above. 

7-26 Cargo Preference Act- Use of United States-Flag Vessels (ltesignated State or Federal 
Aid Contracts Only). 

Pursuant to Title 46 CFR 3 81, the Contractor agrees 
I. To utilize privately owned United States-flag commercial vessels to ship at least 50 

percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this 
Contract, to the extent such vessels are available at fair and reasonable rates for United States-flag 
commercial vessels. 

2. To furnish within 20 days following the date of loading for shipments originating 
within the United States or within 30 working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 'on-board' commercial ocean bill-of
lading in English for each shipment of cargo described in paragraph 1 of this Article to both the 
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to 
the Division of National Cargo; Office of Market Development, Maritime Administration, 
Washington, DC 20590. 

3. To insert the substance of the provisions of this clause in all subcontracts issued 
pursuant to this Contract. 
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SECTION 8 
PROSECUTION AND PROGRESS 

8-1 Subletting or Assigning of Contracts. 
Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any 

portion thereof, or of the right, title, or interest therein, without prior written consent of the 
County. lf the Contractor chooses to sublet any portion of the Contract, the Contractor must 
submit a written request to sublet work on Form 6-Subcontractor List contained in the Proposal. 

The Contractor shall provide the Director a list of all proposed subcontractors and major 
material suppliers at the preconstruction conference. A revised list shall be distributed each time 
a modification thereto is made. 

Execute all agreements to sublet work in writing and include all pertinent provisions and 
requirements of the Contract. All other agreements must be in writing and reference all 
applicable Contract provisions. Upon request, submit to the County a copy of the subcontract and 
agreement. The subletting of work does not relieve the Contractor or the surety of their 
respective liabilities under the Contract. 

The County recognizes a subcontractor only in the capacity of an employee or agent of 
the Contractor, and the Director may require the Contractor to remove the subcontractor as in the 
case of an employee. 

8-2 Reserved. 

8-3 Prosecution of Work. 
8-3.1 Compliance with Time Requirements: Commence work in accordance with the 

accepted working schedule and provide sufficient labor, materials and equipment to complete the 
work within the time limit(s) set forth in the proposal. Should the Contractor fail to furnish 
sufficient and suitable equipment, forces, and materials, as necessary to prosecute the work in 
accordance with the required schedule, the Director may withhold all estimates that are, or may 
become due, or suspend the work until the Contractor corrects such deficiencies. 

8-3.2 Submission of Working Schedule: Within 21 calendar days after Contract award 
or at the preconstruction conference, whichever is earlier, submit to the Director a work progress 
schedule for the project. The Director will review and respond to the Contractor within 
15 calendar days of receipt. 

Provide a schedule that shows the various activities of work in sufficient detail to 
demonstrate a reasonable and workable plan to complete the project within the Contract Time. 
Show the order and interdependence of activities and the sequence for accomplishing the work. 
Describe all activities in sufficient detail so that the Director can readily identify the work and 
measure the progress on of each activity. Show each activity with a beginning work date, a 
duration, and an ending work date. Include activities for procw·ement, fabrication, and delivery 
of materials, plant, and equipment, and review time for shop drawings and submittals. Include 
milestone activities when milestones are required by the Contract Documents. In a project with 
more than one phase, adequately identify each phase and its completion date, and do not allow 
activities to span more than one phase. 

Conduct sufficient liaison and provide sufficient infonnation to indicate 
coordination activities with utility owners that have facilities within the limits of construction 
requiring adjustment. 
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Submit a working plan with the schedule, consisting of a concise written 
description of the construction plan. 

The Director will return inadequate schedules to the Contractor for corrections. 
Resubmit a corrected schedule within 15 calendar days from the date of the Director's return 
transmittal. 

Submit an updated Work Progress Schedule, for Director's acceptance, with each 
application for payment. The Director will review the updated schedule and respond within 
7 calendar days of receipt. 

By acceptance of the schedule, the Director does not endorse or otherwise certify 
the validity or accuracy of the activity durations or sequencing of activities. The Director will use 
the accepted schedule as the baseline against which to measure the progress. 

If the Contractor fails to finalize either the initial or a revised schedule in the time 
specified, the Director will withhold all Contract payments until the Director accepts the 
schedule. 

8-3.3 Beginning Work: Do not commence work under the Contract until after the 
County has issued a written Notice to Proceed. The Contract Time shall commence to run from 
the date specified in the Notice to Proceed. Issuance of the Notice to Proceed is contingent upon 
and will be done subsequent to the Contractor fully satisfying the County's stated insurance and 
bond submittal requirements. Until the Contractor receives the Depa1tment's Notice to Proceed, 
the Contractor is advised that the County will not be liable for any expenses which the 
Contractor may incur relative to the Contract before the written Notice to Proceed is issued. 

8-3.4 Provisions for Convenience of Public: Schedule construction operations so as to 
minimize any inconvenience to adjacent businesses or residences. Where necessary, the Director 
may require the Contractor to first construct the work in any areas along the project where 
inconveniences caused by construction operations would present a more serious handicap. In 
such critical locations, where there is no assurance of continuous effective prosecution of the 
work once the construction operations are begun, the Director may require the Contractor to 
delay removal of the existing (usable) facilities. 

8-3.5 Preconstruction Conference: County After the award of the Contract 
but prior to the issuance of the written Notice-to-Proceed, a conference will be held to establish 
lines of communication; procedures for handling shop drawings, requests for information, 
applications for payment, and other submissions; and to establish a working understanding 
between the parties as to the Contractor's project management responsibilities. 

Present at the conference will be the Contractor and his subcontractors, utility 
companies, CE! Consultant and the Director. The time and place of this conference will be set by 
the Director. The Contractor shall be represented at the conference by a person duly authorized 
to speak on behalf of and represent the Contractor, together with all of the Contractor's 
supervisory personnel who will be assigned to the project. The Contractor shall submit the 
following minimum information to the Director for his review and approval on or prior to the 
date established for the pre-construction conference: 

a. Name of the Contractor's proposed project manager. 
b. Name of the Contractor's proposed foll-time superintendent. 
c. Name of the Contractor's representative for implementing and 

maintaining the Maintenance of Traffic Plan during construction. 
d. Personnel qualifications as may be requested by the County. 
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e. Listing/qualifications of the Contractor's proposed subcontractors. 
f. Project Schedule. 
g. Traffic Control Plan/Maintenance of Traffic Plan. 
h. Applicable quality control plan(s). 
i. Name/qualifications of Contractor's Registered Professional Surveyor 

and Mapper in responsible charge of project layout. 
j. Name/qualifications of Contractor's quality control technician. 
k. Schedule and plan for prevention, control and abatement of erosion and 

water pollution per Section 104-5 of the Standard Specifications. 
8-3.6 Progress Meetings: The Contractor shall attend regular progress meetings with 

and between the County's field representatives and those of the Contractor, subcontractors, 
utility companies, CE! Consultant and other parties having an interest in the Contract. The 
progress meetings shall be hosted by the County and shall be held at locations to be 
mutually agreed upon by the County and the Contractor at no less than two week intervals. 
The purpose of such meetings shall include, but not to be limited to, discussing all general 
aspects of the project and specifically addressing problem areas, schedules, progress payments, 
etc. The CEl Consultant shall be responsible for the preparation and distribution of the 
minutes. 

8-4 Limitations of Operations. 
8-4.1 Night Work: During active nighttime operations, furnish, place and maintain 

lighting sufficient to permit proper workmanship and inspection. Use lighting with 5 ft-cd 
minimum intensity. Arrange the lighting to prevent interference with traffic or produce undue 
glare to property owners. Operate such lighting only during active nighttime construction 
activities. Provide a light meter to demonstrate that the minimum light intensity is being 
maintained. 

Lighting may be accomplished by the use of portable floodlights, standard 
equipment lights, existing street lights, temporary street lights, or other lighting methods 
approved by the Director. 

Submit a lighting plan at the Preconstruction Conference for review and 
acceptance by the Director. Submit the plan as a P•P file, in the same scale as the Contract 
Plans, and formatted on 11 inch by 17 inch sheets. Do not start night work prior to the Director's 
acceptance of the lighting plan. 

During active nighttime operations, furnish, place and maintain variable message 
signs to alert approaching motorists of lighted construction zones ahead. Operate the variable 
message signs only during active construction activities. 

Include compensation for lighting for night work in the Contract prices for the 
various items of the Contract. Take ownership of all lighting equipment for night work. 

8-4.1.1 Holiday and Weekend Work: lfwork is authorized by the Director on 
holidays, weekends, or nights the Contractor shall notify the Director 72 hours in advance of the 
time and date on which the Contractor or any of his subcontractors propose to perform work 
during such time periods to afford the Director ample time to effectively schedule his inspection 
personnel in accordance with the Contractor's timetable. 

8-4.2 Sequence of Operations: Do not open up work to the prejudice of work already 
started. The Director may require the Contractor to finish a section on which work is in progress 
before starting work on any additional section. Specific requirements pertaining to the sequence 
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of operations for constructing the project and maintaining traffic shall be included in the 
Contractor's work progress schedule. 

8-4.3 Interference with Traffic: At all times conduct the work in such manner and in 
such sequence as to ensure the least practicable interference with traffic. Operate all vehicles and 
other equipment safely and without hindrance to the traveling public. Park all private vehicles 
outside the clear zone. Place materials stored along the roadway so as to cause no obstruction to 
the traveling public as possible. 

Where existing pavement is to be widened and stabilizing is not required, prevent 
any open trench from remaining after working hoUJ·s by scheduling operations to place the full 
thickness of widened base by the end of each day. Do not construct widening strips 
simultaneously on both sides of the road, except where separated by a distance of at least 
1/4- mile along the road and where either the work of excavation has not been started or the base 
has been completed. 

8-4.4 Coordination with other Contractors: Sequence the work and dispose of 
materials so as not to interfere with the operations of other Contractors engaged upon adjacent 
work; join the work to that of others in a proper manner, in accordance with the spirit of the 
Contract Documents; and perform the work in the proper sequence in relation to that of other 
contractors; all as may be directed by the Director. 

Each contractor is responsible for any damage done by him or his agents lo the 
work performed by another contractor. 

8-4.5 Drainage: Conduct the operations and maintain the work in such condition to 
provide adequate drainage at all times. Do not obstruct existing fimctioning storm sewers, 
gutters, ditches, and other run-off facilities. Maintain all existing storm sewers, gutters, ditches, 
and other run-off facilities in an operable condition as necessary to provide adequate drainage at 
all times. 

8-4.6 Fire Hydrants: Keep fire hydrants on or adjacent to the highway accessible to fire 
apparatus at all times, and do not place any material or obstruction within 15 feet of any fire 
hydrant. 

8-4.7 Protection of Structures: Do not operate heavy equipment close enough to pipe 
headwalls or other structures to cause their displacement. 

8-4.8 Fencin~: Erect permanent fence as a first order of business on all projects that 
include fencing where the Director determines that the fencing is necessary to maintain the 
security of livestock on adjacent prope1iy, or for protection of pedestrians who are likely to gain 
access to the project from adjacent property. 

8-4.9 Contaminated Materials: When the construction operations encounter or expose 
any abnormal condition that may indicate the presence of a contaminated material, discontinue 
such operations in the vicinity of the abnormal condition and notify the Director immediately. Be 
alert for the presence of tanks or barrels; discolored or stained earth, metal, wood, ground water; 
visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions that appear 
abnormal as possible indicators of the presence of contaminated materials. Treat these conditions 
with extraordinary caution. 

Make every effort to minimize the spread of any contaminated materials into 
uncontaminated areas. 

Do not resume the construction operations in the vicinity of the abnormal 
conditions until so directed by the Director. 
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Dispose of the contaminated material in accordance with the requirements and 
regulations of any Local, State, or Federal agency having jurisdiction. Where the Contractor 
performs work necessary to dispose of contaminated material, and the Contract does not include 
pay items for disposal, the County will pay for this work as provided in 4·4. 

The County agrees to hold harmless and indemnify the Contractor for damages 
when the Contractor discovers or encounters contaminated materials or pollutants during the 
performance of services for the County when the presence of such materials or pollutants were 
unknown or not reasonably discoverable. Such indemnification agreement is only effective ifthe 
Contractor immediately stops work and notifies the County of the contaminated material or 
pollutant problem. 

Such indemnification agreement is not valid for damages resulting from the 
Contractor's willful, wanton, or intentional conduct or the operations of Contaminated and 
Hazardous Material Contractors. 

8-5 Qualifications of Contractor's Personnel. 
Provide competent, careful, and reliable superintendents, foremen, and workmen. Provide 

workmen with sufficient skill and experience to properly perform the work assigned to them. 
Provide workmen engaged on special work, or skilled work, such as bituminous courses or 
mixtures, concrete bases, pavements, or strnctures, or in any trade, with sufficient experience in 
such work to perform it properly and satisfactorily and to operate the equipment involved. 
Provide workmen that shall make due and proper effo1t to execute the work in the manner 
prescribed in the Contract Documents, or the Director may take action as prescribed below. 

The Contractor shall assign a full-time superintendent to routinely and constantly 
supervise, manage, plan, monitor, schedule, and control the construction operations on behalf of 
the Contractor. Trade workers will not be considered to be a fiJll-time superintendent. The 
Contractor's superintendent shall be present on the project at all times when the Contractor's 
work crews, or work crews of other parties authorized by the Director, are engaged in any 
activity whatsoever associated with the project. Should the Contractor fail to comply with the 
above condition, the Director may, at his discretion, deduct from the Contractor's pa1tial monthly 
payment estimate, the amount of $250 per hour for each how· lacking adequate superintendence. 
This deduction is to account for the County's loss of adequate supervision, not as a penalty, but 
as liquidated damages for services not rendered. 

It is prohibited as a conflict of interest for a Contractor to subcontract with a Consultant 
to perform Contractor Quality Control when the Consultant is under contract with the County to 
perform work on any project described in the Contractor's Contract with the County. Prior to 
approving a Consultant for Contractor Quality Control, the Contractor shall submit to the County 
a Certificate from the proposed Consultant certifying that no conflict of interest exists. 

Whenever the Director determines that any person employed by the Contractor is 
incompetent .. unfaithful, intemperate, disorderly, or insubordinate, the Director will provide 
written notice and the Contractor shall discharge the person from the work. Do not employ any 
discharged person on the project without the written consent of the Director. If the Contractor 
fails to remove such person or persons, the Director may withhold all estimates that are or may 
become due, or suspend the work until the Contractor complies with such orders. Protect, defend, 
indemnify, and hold the County, its agents, officials, and employees harmless from all claims, 
actions, or suite arising from such removal, discharge, or suspension of employees. 
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8-6 Temporary Suspension of Contractor's Operations. 
8-6.1 Authority to Suspend Contractor's Operations: The Director has the authority to 

suspend the Contractor's operations, wholly or in part. The Director will order such suspension 
in writing, giving in detail the reasons for the suspension. Contract Time will be charged during 
all suspensions of Contractor's operations. The County may grant an extension of Contract Time 
in accordance with 8-7.3.2 when determined appropriate in the County's sole judgment. 

No additional compensation or time extension will be paid or granted to the 
Contractor when the operations are suspended for the following reasons: 

1. The Contractor fails to comply with the Contract Documents. 
2. The Contractor fails to carry out orders given by the Director. 
3. The Contractor causes conditions considered unfavorable for continuing 

the Work. 
Immediately comply with any suspension order. Do not resume operations until 

authorized to do so by the Director in writing. Any operations performed by the Contractor, and 
otherwise constructed in conformance with the provisions of the Contract, after the issuance of 
the suspension order and prior to the Director's authorization to resume operations will be at no 
cost to the County. Further, failure to immediately comply with any suspension order will also 
constitute an act of default by the Contractor and is deemed sufficient basis in and of itself for 
the County to declare the Contractor in default, in accordance with 8-9, with the exception that 
the Contractor will not have ten calendar days to correct the conditions for which the suspension 
was ordered. 

8-6.1.1 State of Emergency: The Director has the authority to suspend the 
Contractor's operations, wholly or in pa1i, pursuant to a Governor's Declaration of a State of 
Emergency. The Director will order such suspension in writing, giving in detail the reasons for 
the suspension. Contract Time will be charged during all suspensions of Contractor's operations. 
The County, at its sole discretion, may grant an extension o.f Contract Time and reimburse the 
Contractor for specific costs associated with such suspension. Further, in such instances, the 
County's determination as to entitlement to either time or compensability will be final, unless the 
Contractor can prove by clear and convinCing evidence to a Disputes Review Board that the 
County's determination was without any reasonable factual basis 

8-6.2 Prolongetl Suspensions: If the Director suspends the Contractor's operations for 
an indefinite period, store all materials in such manner that they will not obstruct or impede the 
traveling public unnecessarily or become damaged in any way. Take every reasonable precaution 
to prevent damage to or deterioration of the work performed. Provide suitable drainage of the 
roadway by opening ditches, shoulder drains, etc., and provide any temporary structures 
necessary for public travel through the project. 

8-6.3 Permission to Suspend Contractor's Operations: Do not suspend operations or 
remove equipment or materials necessary for completing the work without obtaining the 
Director's written permission. Submit all requests for suspension of operations in writing to the 
Director, and identify specific dates to begin and end the suspension. The Contractor is not 
entitled to any additional compensation for suspension of operations during such periods. 

8-6.4 Suspension of Contractor's Operations - Holidays and Special Events: Unless 
the Contractor submits a written request to work during one or more days of a Holiday or Special 
Event at least ten calendar days in advance of the beginning date of the Holiday or Special Event 
and receives written approval from the Director, the Contractor shall not work on the following 
days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday immediately 
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preceding Memorial Day; Independence Day; Independence Day (Observed); Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; Veterans Day 
(Observed); the Wednesday immediately preceding Thanksgiving Day; Thanksgiving Day; the 
Friday, Saturday and Sunday immediately following Thanksgiving Day; December 24 th1·ough 
January 2, inclusive; and Special Events noted in the Plans. Contract Time will be charged 
during these Holiday and Special Event periods. Contract Time will be adjusted in accordance 
with 8-7.3.2. The Contractor is not entitled to any additional compensation beyond any allowed 
Contract Time adjustment for suspension of operations during such Holiday and Special Event 
periods. 

During such suspensions, remove all equipment and materials from the clear 
zone, except those required for the safety of the traveling public and retain sufficient personnel at 
the job site to properly meet the requirements of Sections I 02 and I 04. The Contractor is not 
entitled to any additional compensation for removal of equipment from clear zones or for 
compliance with Section I 02 and Section I 04 during such Holiday and Special Event periods. 

8-7 Computation of Contract Time. 
8-7.1 General: Perform the contracted work folly, entirely, and in accordance with the 

Contract Documents within the Contract Time specified in the proposal, or as may be extended 
in accordance with the provisions herein below. 

The County considers in the computation of the Contract Time the effect that 
utility relocation and adjustments have on job progress and the scheduling of construction 
operations required in order to adequately maintain traffic, as detailed in the Plans or as 
scheduled in the Special Provisions. 

8-7.2 Date of Beginning of Contract Time: The date on which Contract Time begins is 
either the date on which the Contractor actually begins work, or the date for beginning the 
charging of Contract Time as set forth in the proposal; whichever is earlier. 

8-7.3 Adjusting Contract Time: 
8-7.3.1 Increased Work: The County may grant an extension of Contract Time 

when it increases the Contract amount due to overruns in original Contract items, adds new work 
items, or provides for unforeseen work. The County will base the consideration for granting an 
extension of Contract Time on the extent that the time nrnmally required to complete the 
additional designated work delays the Contract completion schedule. 

8-7.3.2 Contract Time Extensions: The County may grant an extension of 
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated 
or foreseeable at the time of bid. The County may allow such extension of time only for delays 
occurring during the Contract Time period or authorized extensions of the Contract Time period. 
When failure by the County to fulfill an obligation under the Contract results in delays to the 
controlling items of work, the County will consider such delays as a basis for granting a time 
extension to the Contract. 

Whenever the Director suspends the Contractor's operations, as provided 
in 8-6, for reasons other than the fault of the Contractor, the Director will grant a time extension 
for any delay to a controlling item of work due to such suspension. The County will not grant 
time extensions to the Contract for delays due to the fault or negligence of the Contractor. 

The County does not include an allowance for delays caused by the effects 
of inclement weather or suspension of Contractor's operations as defined in 8-6.4, in establishing 
Contract Time. The Director will continually monitor the effects of weather and, when found 
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justified, grant time extensions on either a bimonthly or monthly basis. The Director will not 
require the Contractor to submit a request for additional time due to the effects of weather. 

The County will grant time extensions, on a day for day basis, for delays 
caused by the effects of rains or other inclement weather conditions, related adverse soil 
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from 
productively performing controlling items of work resulting in: 

l. The Contractor being unable to work at least 50% of the normal 
work day on pre-determined controlling work items; or 

2. The Contractor must make major repairs to work damaged by 
weather, provided that the damage is not attributable to the Contractor's failure to perform or 
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday 
on pre-determined controlling work items. 

No additional compensation will be made for delays caused by the effects 
of inclement weather. 

The County will consider the delays in delivery of materials or component 
equipment that affect progress on a controlling item of work as a basis for granting a time 
extension if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all 
feasible sources of supply. In such cases, the Contractor shall submit substantiating letters from a 
representative number of manufacturers of such materials or equipment clearly confirming that 
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No 
additional compensation will be made for delays caused by delivery of materials or component 
equipment. 

The County will not consider requests for time extension due to delay in 
the delivery of custom manufactured equipment such as traffic signal equipment, highway 
lighting equipment, etc., unless the Contractor submits documentation that he placed the order 
for such equipment in a timely manner, the delay was caused by factors beyond the 
manufacturer's control, and the lack of such equipment caused a delay in progress on a 
controlling item of work. No additional compensation will be paid for delays caused by delivery 
of custom manufactured equipment. 

The County will consider the effect of utility relocation and adjustment 
work on job progress as the basis for granting a time extension only if all the following criteria 
are met: 

1. Delays are the result of either utility work that was not detailed 
in the Plans, or utility work that was detailed in the Plans but was not accomplished in 
reasonably close accordance with the schedule included in the Contract Documents. 

2. Utility work actually affected progress toward completion of 
controlling work items. 

3. The Contractor took all reasonable measures to minimize the 
effect of utility work on job progress, including cooperative scheduling of the Contractor's 
operations with the scheduled utility work at the preconstruction conference and providing 
adequate advance notification to utility companies as to the dates to coordinate their operations 
with the Contractor's operations to avoid delays. 

As a condition precedent to an extension of Contract Time the Contractor 
must submit to the Director: 
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A preliminary request for an extension of Contract Time must be 
submitted in writing to the Director within ten calendar days after the commencement ofa delay 
to a controlling item of work. If the Contractor fails to submit this required preliminary request 
for an extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably 
waives any entitlement to an extension of Contract Time for that delay. In the case of a 
continuing delay only a single preliminary request for an extension of Contract Time will be 
required. Each such preliminary request for an extension of Contract Time shall include as a 
minimum the commencement date of the delay, the cause of the delay, and the controlling item 
of work affected by the delay. 

Furthermore, the Contractor must submit to the Director a request 
for a Contract Time extension in writing within 30 days after the elimination of the delay to the 
controlling item of work identified in the preliminary request for an extension of Contract Time. 
Each request for a Contract Time extension shall include as a minimum all documentation that 
the Contractor wishes the County to consider related to the delay, and the exact number of days 
requested to be added to Contract Time. If the Contractor contends that the delay is 
compensable, then the Contractor shall also be required to submit with the request for a Contract 
Time extension a detailed cost analysis of the requested additional compensation. If the 
Contractor fails to submit this required request for a Contract Time extension, with or without a 
detailed cost analysis, depriving the Director of the timely opportunity to verify the delay and the 
costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or 
additional compensation for the delay. 

Upon timely receipt of the preliminary request of Contract Time from the 
Contractor, the Director will investigate the conditions, and if it is determined that a controlling 
item of work is being delayed for reasons beyond the control of the Contractor the Director will 
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of 
the request for a Contract Time extension the Director will fwiher investigate the conditions, and 
if it is determined that there was an increase in the time or the cost of performance of the 
controlling item of work beyond the control of the Contractor, then an adjustment of Contract 
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated 
profits, and the Contract will be modified in writing accordingly. 

The existence of an accepted schedule, including any required update(s), 
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an 
extension of Contract Time or any monetary compensation arising out of any delay. Contractor 
failure to have an accepted schedule, including any required update(s), for the period of potential 
impact, or in the event the currently accepted schedule and applicable updates do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or non
controlling work activities for the period of potential impact, will result in any entitlement 
determination as to time or money for such period of potential impact being limited solely to the 
County's analysis and identification of the actual controlling or non-controlling work activities. 
Further, in such instances, the County's determination as to entitlement as to either time or 
compensability will be final, unless the Contractor can prove by clear and convincing evidence 
to a Disputes Review Board that the County's determination was without any reasonable factual 
basis. 
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8-8 Reserved 

8-9 Default and Termination of Contract. 
8-9.1 Determination of Default: The following acts or omissions constitute acts of 

default and, except as to subparagraphs 9 and 11, the County will give notice, in writing, to the 
Contractor and his surety for any delay, neglect or default, ifthe Contractor: 

1. fails to begin the work under the Contract within the time specified in the 
Notice to Proceed; 

2. fails to perfo1m the work with sufficient workmen and equipment or with 
sufficient materials to ensure prompt completion of the Contract; 

3. performs the work unsuitably, or neglects or refuses to remove materials or to 
perform anew such work that the Director rejects as unacceptable and unsuitable; 

4. discontinues the prosecution of the work, or fails to resume discontinued work 
within a reasonable time after the Director notifies the Contractor to do so; 

5. becomes insolvent or is declared bankrupt, or files for reorganization under the 
bankruptcy code, or commits any act of bankruptcy or insolvency, either voluntarily or 
involuntarily; 

6. allows any final judgment to stand against him unsatisfied for a period of ten 
calendar days; 

7. makes an assignment for the benefit of creditors; 
8. fails to comply with Contract requirements regarding minimum wage payments 

or EEO requirements; 
9. fails to comply with the Director's written suspension of work order within the 

time allowed for compliance and which time is stated in that suspension of work order; or 
10. for any other cause whatsoever, fails to carry on the work in an acceptable 

manner, or ifthe surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of the County. 

11. fails to comply with 3-9. 
For a notice based upon reasons stated in subparagraphs (I) through (8) and (10): 

if the Contractor, within a period of ten calendar days after receiving the notice described above, 
fails to correct the conditions of which complaint is made, the County will, upon written 
certificate from the Director of the fact of such delay, neglect, or default and the Contractor's 
failure to correct such conditions, have full power and authority, without violating the Contract, 
to take the prosecution of the work out of the hands of the Contractor and to declare the 
Contractor in default. 

lf the Contractor, after having received a prior notice described above for any 
reason stated in subparagraph (2), (3), (4), (5), (6) or (8), commits a second or subsequent act of 
default for any reason covered by the same subparagraph (2), (3), (4), (5), (6) or (8) as stated in 
the prior notice, and regardless whether the specific reason is the same, then, regardless of 
whether the Contractor has cured the deficiency stated in that prior notice, the County will, upon 
written certificate from the Director of the fact of such delay, neglect or default and the 
Contractor's failure to correct such conditions, have full power and authority, without any prior 
written notice to the Contractor and without violating the Contract, to take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 

Regarding subparagraph (9), if the Contractor fails to comply with the Director's 
written suspension of work order within the time allowed for compliance and which time is 
stated in that suspension of work order, the County will, upon written ce1iificate from the 
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Director of the fact of such delay and the Contractor's failure to correct that condition, have full 
power and authority, without violating the Contract, to immediately take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 

Regarding subparagraph (11 ), if the Contractor fails to comply with 3-9, the 
County will have full power and authority, without violating the Contract, to immediately take 
the prosecution of the work out of the hands of the Contractor and to declare the Contractor in 
default. 

The County has no liability for anticipated profits for unfinished work on a 
Contract that the County has determined to be in default. 

Notwithstanding the above, the County shall have the right to declare the 
Contractor (or its "affiliate") in default and immediately terminate this Contract, without any 
prior notice to the Contractor, in the event the Contractor (or its "affiliate") is at any time 
"convicted" of a "contract crime," as these terms are defined in Section 337.165(!), Florida 
Statutes. The County's right to default the Contractor (or its "affiliate") for "conviction" of a 
"contract crime" shall extend to and is expressly applicable to any and all County Contracts that 
were either advertised for bid; for which requests for proposals or letters of interest were 
requested; for which an intent to award was posted or otherwise issued; or for which a Contract 
was entered into, after the date that the underlying or related criminal indictment, criminal 
information or other criminal charge was filed against the Contractor (or its "affiliate") that 
resulted in the "conviction." In the event the County terminates this Contract for this reason, the 
Contractor shall hereby forfeit any claims for additional compensation, extra time, or anticipated 
profits. The Contractor shall only be paid for any completed work up to the date of termination. 
Further, the Contractor shall be liable for any and all additional costs and expenses the County 
incurs in completing the Contract work after such termination. 

8-9.2 Termination of Contract for Convenience: The County may terminate the entire 
Contract or any portion thereof, if the Director determines that a termination is in the County's 
interest. The Director will deliver to the Contractor a Written Notice of Termination specifying 
the extent of termination and the effective date. 

When the County terminates the entire Contract, or any po1tion thereof, before the 
Contractor completes all items of work in the Contract, the County will make payment for the 
actual number of units or items of work that the Contractor has completed, at the Contract unit 
price, and according to the formulas and provisions set forth in 4-3.2 for items of work partially 
completed, and such payments will constitute full and complete compensation for such work or 
items. No payment of any kind or amount will be made for items of work not started. The 
County will not consider any claim for loss of anticipated profits, or overhead of any kind 
(including home office and jobsite overhead or other indirect impacts) except as provided in 4-
3.2 for partially completed work. 

The County will consider reimbursing the Contractor for actual cost of 
mobilization (when not otherwise included in the Contract) including moving equipment to the 
job where the volume of the work that the Contractor has completed is too small to compensate 
the Contractor for these expenses under the Contract unit prices. 

The County may purchase at actual cost acceptable materials and supplies 
procured for the work, that the County has inspected, tested, and approved and that the 
Contractor has not incorporated in the work. Submit the proof of actual cost, as shown by 
receipted bills and actual cost records, at such points of delivery as the Director may designate. 
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Termination of a contract or a pmtion thereof, under the prov1s1ons of this 
Subarticle, does not relieve the Contractor or the surety of its responsibilities for the completed 
portion of the Contract or its obligations for and concerning any just claims arising out of the 
work performed. 

All Contractor claims for additional payment, due to the County's termination of 
the entire Contract or any portion thereof, must meet the requirements of 5-12. 

8-9.3 Completion of Work by County: Upon declaration of default, the County will 
have full authority to appropriate or use any or all suitable and acceptable materials and 
equipment on the site and may enter into an agreement with others to complete the work under 
the Contract, or may use other methods to complete the work in an acceptable manner. The 
County will charge all costs that the County incurs because of the Contractor's default, including 
the costs of completing the work under the Contract, against the Contractor. lfthe County incurs 
such costs in an amount that exceeds the sum that would have been payable under the Contract, 
then the Contractor and the surety shall be liable and shall pay the County the amount of the 
excess. 

If, after the ten day notice period and prior to any action by the County to 
otherwise complete the work under the Contract, the Contractor establishes his intent to 
prosecute the work in accordance with the County's requirements, then the County may allow 
the Contractor to resume the work, in which case the County will deduct from any monies due or 
that may become due under the Contract, any costs to the County incurred by the delay, or from 
any reason attributable to the delay. 

8-10 Liquidated Damages for Failure to Complete the Work. 
8-10.1 Reserved. 
8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the 

amounts established in the following schedule: 

Original Contract Amount Daily Charge Per Calendar Day 
$50,000 and under .......................................................... $956 
Over $50,000 but less than $250,000 ............................. $964 
$250,000 but less than $500,000 ................................. $1,241 
$500,000 but less than $2,500,000 .............................. $1,665 
$2,500,000 but less than $5,000,000 ........................... $2,712 
$5,000,000 but less than $10,000,000 ......................... $3,447 
$10,000,000 but less than $15,000,000 ....................... $4,866 
$15,000,000 but less than $20,000,000 ....................... $5.818 
$20,000,000 and over ................ $9, 198 plus 0.00005 of any 
amount over $20 million (Round to nearest whole dollar) 

8-10.3 Determination of Number of Days of Default: For all contracts, regardless of 
whether the Contract Time is stipulated in calendar days or working days, the Director will count 
default days in calendar days. 

8-10.4 Conditions under which Liquidated Damages are Imposed: If the Contractor 
or, in case of his default, the surety fails to complete the work within the time stipulated in the 
Contract, or within such extra time that the County may have granted then the Contractor or, in 
case of his default, the surety shall pay to the County, not as a penalty, but as liquidated 
damages, the amount so due as determined in 8-10.2. 
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8-10.5 Right of Collection: The County has the right to apply, as payment on such 
liquidated damages, any money the County owes the Contractor. 

8-10.6 Allowing Contractor to Finish Work: i'he County does not waive its right to 
liquidated damages due under the Contract by allowing the Contractor to continue and to finish 
the work, or any pa1i of it, after the expiration of the Contract Time. 

8-10. 7 Completion of Work by County: In the case of a default of the Contract and the 
completion of the work by the County, the Contractor and his surety are liable for the liquidated 
damages under the Contract, but the County will not charge liquidated damages for any delay in 
the final completion of the County's performance of the work due to any unreasonable action or 
delay on the part of the County. 

8-11 Release of Contractor's Responsibility. 
The County considers the Contract complete when the Contractor has completed all work 

and the County has accepted the work. The County will then release the Contractor from further 
obligation except as set f01ih in his bond. and except as provided in 5-13. 

8-12 Recovery of Damages Suffered by Third Parties. 
In addition to the damages provided for in 8-10.2 and pursuant to Section 337.18 of the 

Florida Statutes, when the Contractor fails to complete the work within the Contract Time the 
County may recover from the Contractor amounts that the County pays for damages suffered by 
third parties unless the failure to timely complete the work was caused by the County's act or 
omission. 
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SECTION9 
MEASUREMENT AND PAYMENT 

9-1 Measurement of Qnantities. 
9-1.1 Measurement Standards: The Director will measure all work completed under the 

Contract in accordance with the United States Standard Measures. 
9-1.2 Method of Measurements: The Director will take all measurements horizontally 

or vertically. 
9-1.3 Determination of Pay Areas: 

9-1.3.l Final Calculation: When measuring items paid for on the basis of area of 
finished work, where the pay quantity is designated to be determined by calculation, the Director 
will use lengths and widths in the calculations based on the station to station dimensions shown 
in the Plans; the station to station dimensions actually constructed within the limits designated by 
the Director; or the final dimensions measured along the surface of the completed work within 
the neat lines shown in the Plans or designated by the Director. The Director will use the method 
or combination of methods of measurement that reflect, with reasonable accuracy, the actual 
surface area of the finished work as the Director determines. 

9-1.3.2 Plan Quantity: When measuring items paid for on the basis of area of 
finished work, where the pay quantity is designated to be the plan quantity, the Director will 
determine the final pay quantity based on the plan 411uantity subject to the provisions of 9-3.2. 
Generally, the Director will calculate the plan quantity using lengths based on station to station 
dimensions and widths based on neat lines shown in the Plans. 

9-1.4 Construction Outside Authorized Limits: The Director will not pay for surfaces 
constructed over a greater area than authorized, or for material that the Contractor has moved 
from outside of slope stakes and lines shown in the Plans, except where the Director provides 
written instruction for the Contractor to perform such work. 

9-1.5 Truck Requirements: Provide all trucks with numbers and ce1iify that all trucks 
used have a manufacturer's certification or permanent decal showing the truck capacity rounded 
to the nearest tenth of a cubic yard placed on both sides of the truck. This capacity will include 
the truck body only and any side boards added will not be included in the certified truck body 
capacity. Ensure the lettering and numbers are legible for identification purposes at all times. 

9-1.6 Ladders and Instrument Stands for Brid1<:e Projects: On bridge projects, in 
order to facilitate necessary measurements, provide substantial ladders to the tops of piers and 
bents, and place and move such ladders as the Director directs. 

For bridge projects crossing water or marshy areas, supply fixed stands for 
instrument mounting and measurements, in accordance with the details stipulated in the 
Specifications for the project. 

9-2 Scope of Payments. 
9-2.1 Items Included in Payment: Accept the compensation as provided in the Contract 

as foll payment for furnishing all materials and f•r performing all work contemplated and 
embraced under the Contract; also for all loss or damage arising out of the nature of the work or 
from the action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also for all other 
costs incurred under the provisions of Division I. 
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For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the Contract unit price 
(or lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools 
and incidentals required for the complete item of work, including all requirements of the Section 
specifying such item of work, except as specifically excluded from such payments. 

9-2.1.1 Reserved 
9-2.1.2 Bituminous Material: Prepare a Contractor's Certification of Quantities, 

using the FDOT's current approved form for Superpave Asphalt Base, Turnout Construction 
(Asphalt), Asphalt Treated Penneable Base, Superpave Asphaltic Concrete, Miscellaneous 
Asphalt Pavement, Asphalt Concrete Friction Course, and Asphalt Rubber Membrane Interlayer 
pay items. Submit this certification to the Director no later than Twelve O'clock noon Monday 
after the estimate cut-off or as directed by the Director, based on the quantity of asphalt produced 
and accepted on the roadway per Contract. Ensure the ce1tification includes the Project Number, 
Contract Number, Financial Project Identification (FPID) Number (if applicable), Certification 
Date and Number, the period the certification represents and the tons produced for each asphalt 
pay item. 

On Contracts having an original Contract Time of more than 365 calendar 
days, or more than 5,000 tons of asphalt concrete, the County will adjust the bid unit price for 
bituminous material, excluding cutback and emulsified asphalt to reflect increases or decreases 
in the Asphalt Price Index (API) of bituminous material from that in effect during the month in 
which bids were received. The Contractor will not be given the option of accepting or rejecting 
this adjustment. Bituminous adjustments will be made only when the current API (CAP!) varies 
by more than 5% of the API prevailing in the month when bids were received (BAPI), and then 
only on the portion that exceeds 5%. 

The County will determine the API for each month by averaging 
quotations in effect on the first day of the month at all terminals that could reasonably be 
expected to furnish bituminous material to projects in the State of Florida. 

The API will be available on the Constrnction Office website before the 
15'" day of each month at the following URL: 
bttp://www.fdot.gov/constl'Ucti on/fuel&B i!ifue l&J;l it.shtm . 

Payment on progress estimates will be adjusted to reflect ·adjustments in 
the prices for bituminous materials in accordance with the following: 

$Adjustment= (ID)(Gallons) 
Where ID = Index Difference = [CAPI - 0.95(BAPI)] when the 

API has decreased between the month of bid and month of this progress estimate. 
Where ID = Index Difference = [CAPI - 1.05(BAPI)] when the 

API has increased between the month of bid and month ofthis progress estimate. 
Payment will be made on the current progress estimate to reflect the index 

difference at the time work was performed. 
For asphalt concrete items payable by the ton or square yard, the number 

of gallons will be determined assuming a mix design with 6.25% liquid asphalt weighing 
8.58 pounds per gallon. 

For asphalt concrete items payable by the cubic yard, the number of 
gallons will be determined assuming a mix design with 3% liquid asphalt weighing 8.58 pounds 
per gallon. 
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9-2.2 Non-Dnplication of Payment: In cases where the basis of payment clause in these 
Specifications relating to any unit price in the bid schedule requires that the unit price cover and 
be considered compensation for certain work or material essential to the item .• the County will 
not measure or pay for this same work or material under any other pay item that may appear 
elsewhere in these Specifications. 

9-3 Compensation for Altered Quantities. 
9-3.1 General: When alteration in Plans or quantities of work not requmng a 

supplemental agreement as hereinbefore provided for are offered and performed, the Contractor 
shall accept payment in full at Contract unit bid prices for the actual quantities of work done, and 
no allowance will be made for increased expense, loss of expected reimbursement, or loss of 
anticipated profits suffered or claimed by the Contractor, resulting either directly from such 
alterations, or indirectly from unbalanced allocation among the Contract items of overhead 
expense on the part of the bidder and subsequent loss of expected reimbursement therefore, or 
from any other cause. 

Compensation for alterations in Plans or quantities of work requiring 
supplemental agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the work without change of price being agreed upon, the Contractor shall be paid 
for such increased or decreased quantities at the Contract unit prices bid in the Proposal for the 
items of work. If no Contract unit price is provided in the Contract, and the parties cannot agree 
as to a price for the work, the Contractor agrees to do the work in accordance with 4-3.2. 

9-3.2 Payment Based on Pian Quantity: 
9-3.2.1 Error in Plan Quantity: As used in this A1ticle, the term "substantial 

error" is defined as the smaller of(!) or (2) below: 
1. a difference between the original plan quantity and final quantity 

of more than 5%, 
2. a change in quantity which causes a change in the amount 

payable of more than $5,000. 
On multiple job Contracts, changes made to an individual pay item due to 

substantial errors will be based on the entire Contract quantity for that pay item. 
Where the pay quantity for any item is designated to be the original plan 

quantity, the County will revise such quantity only in the event that the County determines it is in 
substantial error. In general, the County will determine such revisions by final measurement, 
plan calculations, or both, as additions to or deductions from plan quantities. 

In the event that either the County or the Contractor contends that the plan 
quantity for any item is in error and additional or less compensation is thereby due, the claimant 
shall submit, at their own expense, evidence of such in the form of acceptable and verifiable 
measurements or calculations. The County will not revise the plan quantity solely on the basis of 
a particular method of construction that the Contractor selects. For eaiihwork items, the claimant 
must note any differences in the original ground surfaces from that shown in the original Plan 
cross-sections that would result in a substantial error to the plan quantity, and must be properly 
documented by appropriate verifiable level notes, acceptable to both the Contractor and the 
County, prior to disturbance of the original ground surface by construction operations. The 
claimant shall support any claim based upon a substantial error for differences in the original 
ground surface by documentation as provided above. 

9-3.2.2 Authorized Changes in Limits of Work: Where the County designates 
the pay quantity for any item to be the original plan quantity and authorizes a plan change which 
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results in an increase or decrease in the quantity of that item, the County will revise the plan 
quantity accordingly. In general, the County will determine such revisions by final measurement, 
plan calculations or both. 

9-3.2.3 Specified Aajustments to Pay Quantities: Do not apply the limitations 
specified in 9-3.2. l and 9-3.2.2 to the following: 

l. Where these Specifications or Special Provisions provide that the 
County determines the pay quantity for an item on the basis of area of finished work adjusted in 
accordance with the ratio of measured thickness to nominal thickness. 

2. Where these Specifications provide for a deduction due to test results 
falling outside of the allowable specified tolerances. 

3. To payment for extra length fence posts, as specified in 550-6.3. 
9-3.3 Lump Sum Quantities: 

9-3.3.l Error in Lump Sum Quantity: Where the County designates the pay 
quantity for an item to be a lump sum and the Plans show an estimated quantity, the County will 
adjust the lump sum compensation only in the event that either the Contractor submits 
satisfactory evidence or the County determines and furnishes satisfactory evidence that the lump 
sum quantity shown is in substantial error as defined in 9-3.2.1. 

9-3.3.2 Anthorizetl Changes in Work: Where the County designates the pay 
quantity for an item to be a lump sum and the Plans show an estimated quantity, the County will 
adjust compensation for that item proportionately when an authorized plan change is made which 
results in an increase or decrease in the quantity of that item. When the Plans do not show an 
estimated plan quantity or the applicable specifications do not provide adjustments for 
contingencies, the County will compensate for any authorized plan change resulting in an 
increase or decrease in the cost of acceptably completing the item by establishing a new unit 
price through a supplemental agreement as provided in 4-3.2. 

9-3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to 
Plan or to authorized dimensions within the specified tolerances, the Director, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no additional cost 
to the County; accept the work and provide the Contractor no pay; or accept the work and 
provide the Contractor a reduced final pay quantity or reduced unit price. The County will not 
make reductions to final pay quantities for those items designated to be paid on the basis of 
original plan quantity or a lump sum quantity under the provisions of this Article unless such 
reduction results in an aggregate monetary change per item of more than $I 00, except that for 
earthwork items, the aggregate change must exceed $5,000 or 5% of the original plan quantity, 
whichever is smaller. If, in the opinion of the Director, the Contractor has made a deliberate 
attempt to take advantage of the construction tolerances as defined in 120-12. l to increase 
borrow excavation in fill sections or to decrease the required volume of roadway or lateral ditch 
excavation or embankment, the County will take appropriate measurements and will apply 
reductions in pay quantities. The County will not use the construction tolerance, as defined in 
120-12.1, as a pay tolerance. The construction tolerance is not to be construed as defining a 
revised authorized template. 

9-4 Deleted Work. 
The County will have the right to cancel the portions of the Contract. relating to the 

construction of any acceptable item therein, by making an adjustment in payment to the 
Contractor of a fair and equitable amount covering the value of all cancelled work less all items 
of cost incurred prior to the date that the Director cancels the work. 
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9-5 Partial Payments. 
9-5.1 General: The Director will make partial payments on monthly. estimates based on 

the amount of work that the Contractor completes during the month (including delivery of certain 
materials, as specified herein below). The Director will make approximate monthly payments, 
and the County will correct all pai1ial estimates and payments in the subsequent estimates and in 
the final estimate and payment. 

The County will base the amount of such payments on the total value of the work 
that the Contractor has performed to the date of the estimate, based on the quantities completed 
and the Contract prices, less payments previously made and less any retainage withheld. 

Contract amount is defined as the original Contract amount adjusted by approved 
supplemental agreements. 

9-5.1.1 Applications for Payment: On or before the 25th day of each month, the 
Contractor shall submit six notarized copies of its monthly application for payment to the CE! 
Consultant for Work performed during the previous month. Each application for payment shall 
be accompanied by the certifications described in 9-5.6. The County shall not be required to 
make payment until and unless these certifications are furnished by the Contractor. 

Invoices received after the 25th day of each month shall be considered for 
payment as part of the next month's application. Within ten calendar days of receipt of each 
application for payment, the CEl Consultant will either: 

I. indicate his approval of the requested amount; 
2. indicate his approval of only a portion of the requested payment, 

stating in writing his reasons therefore; or 
3. return the application for payment to the Contractor indicating, in 

writing, the reason for refusing to approve payment and the action 
necessary to make the payment request proper. 

In the event of a total denial and return of the application for payment by the CE! 
Consultant, the Contractor may make the necessary corrections and resubmit the application for 
payment. The County shall, within thirty calendar days after County approval of an application 
for payment, pay the Contractor the amounts so approved. Provided, however, in no event shall 
the County be obligated to pay any amount greater than that portion of the application for 
payment approved by the CE! Consultant. Monthly payments to the Contractor shall in no way 
imply or constitute approval or acceptance of Contractor's Work. 

9-5.1.2 Retainage: The County shall initially retain ten percent of the gross 
amount of each monthly application for payment or ten percent of the portion thereof approved 
by the CEI Consultant for payment, whichever is less. After 50% of the Contract amount has 
been earned, the County will reduce the retainage to five percent of each subsequent progress 
payment. Such sums shall be accumulated and released to the Contractor with final payment. 

For purposes of determining when 50% of the Contract amount has been earned, 
stored materials and mobilization costs will be excluded. 

Retainage will be determined for each job on multiple job Contracts. The County 
will not accept Securities, Certificates of Deposit or letters of credit as a replacement for 
retainage. Amounts withheld will not be released until payment of the final estimate. 

9-5.2 Reserved 
9-5.3 Withholding Payment: 
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9-5.3.l Withholding Payment for Defective Work: If the County discovers any 
defective work or material prior to the final acceptance, or if the County has a reasonable doubt 
as to the integrity of any part of the completed work prior to final acceptance, then the County 
will not allow payment for such defective or questioned work until the Contractor has remedied 
the defect and removed any causes of doubt. 

9-5.3.2 Withholding Payment for Failnre to Comply: The County will 
withhold progress payments from the Contractor if he fails to comply with any or all of the 
following, as applicable, within 60 days after beginning work: 

I. Comply with and submit required documentation relating to prevailing 
wage rate provisions, Equal Employment Opportunity, On-The-Job Training, and Affirmative 
Action; 

2. Comply with the requirement to report all necessary information, 
including actual payments to DBEs, all other subcontractors and major suppliers, through the 
Internet based Equal Oppmiunity Reporting System; 

3. Comply with or make a good faith effort to ensure employment 
opportunity for minorities and females in accordance with the required contract provisions for 
Federal Aid Constrnction Contracts, and 

4. Comply with or make a good faith effort to meet On-The-Job Training 
goals. 

The County will withhold progress payments until the Contractor has 
satisfied the above conditions. 

9-5.3.3 Withholding Payment for Other Reasons: The County may withhold 
any payments otherwise due Contractor under this Agreement or any other agreement between 
the County and the Contractor, to such extent as may be necessary in the County's opinion to 
protect it from loss as a resu It of: 

I. Third party claims filed or reasonable evidence indicating probable 
filing of such claims; 

2. Failure of the Contractor to make payment properly to Subcontractors 
or for labor, materials, or equipment; 

3. Reasonable doubt that the Work can be completed for the unpaid 
balance of the Contract amount; 

4. Reasonable indication that the Work will not be completed within the 
Contract Time; 

5. Unsatisfactory prosecution of the Work by the Contractor; 
6. Failure to provide accurate and current red line documents, as-built 

drawings, or ce11ified surveys; 
7. Any other material breach of the Contract Documents. 

If these conditions are not remedied or removed, the County may, after three 
calendar days' written notice, rectify the same at Contractor's expense. The County also may 
offset against any sums due Contractor the amount of any liquidated or unliquidated obligations 
of Contractor to the County. 

9-5.4 Release of Retainage After Acceptance: When the Contractor has furnished the 
County with all submittals required by the Contract, such as invoices, DBE Participation 
Certification, properly executed and notarized Release and Affidavit, duly executed Surety's 
consent to final payment, EEO reports, materials certifications, ce1tification of materials 
procured, etc., (excluding Contractor's letter of acceptance of final amount due and Form 21-A 
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release) and the •irector has determined that the measurement and computation of pay quantities 
is correct, the County may reduce the retainage to two percent of the Contract plus any amount 
that the County elects to deduct for defective work as provided in 9-5.3. 

The County will not allow a semifinal estimate under the provisions of the above 
paragraphs unless the time elapsing between ( 1) acceptance of the project and receipt of all test 
reports. invoices, etc., and (2) submission of the final estimate to the Contractor for acceptance, 
exceeds or is expected to exceed 30 days. 

The County may deduct from payment estimates any sums that the Contractor 
owes to the County on any account. Where more than one project or job (separate project 
number) is included in the Contract, the County will distribute the reduced retainage as provided 
in the first paragraph of this Subaiiicle to each separate project or job in the ratio that the 
Contract value of the work for the particular job bears to the total Contract amount. 

9-5.5 Partial Payments for Delivery of Certain Materials: 
9-5.5.1 General: The County will allow partial payments for new materials that 

will be permanently incorporated into the project and are stockpiled in approved. locations in the 
project vicinity. Stockpile materials so that they will not be damaged by the elements and in a 
manner that identifies the project on which they are to be used. 

The following conditions apply to all payments for stockpiled materials: 
1. There must be reasonable assurance that the stockpiled material 

will be incorporated into the specific project on which partial payment is made. 
2. The stockpiled material must be approved as meeting applicable 

specifications. 
3. The total quantity for which partial payment is made shall not 

exceed the estimated total quantity required to complete the project. 
4. The Contractor shall submit to the Director certified invoices to 

document the value of the materials received. The amount of the pa1iial payment wi II be 
determined from invoices for the material up to the unit price in the Contract. 

5. Delivery charges for materials delivered to the jobsite will be 
included in partial payments if properly documented. 

6. Partial payments will not be made for materials which were 
stockpiled prior to award of the Contract for a project. 

9-5.5.2 Partial Payment Amounts: The following partial payment restrictions 
apply: 

I. Partial payments less than $5,000 for any one month will not be 
processed. 

2. Partial payments for structural steel and precast prestressed items will 
not exceed 85% of the bid price for the item. Partial payments for all other items will not exceed 
75% of the bid price of the item in which the material is to be used. 

3. Partial payment will not be made for aggregate and base course material 
received after paving or base construction operations be~in except when a construction sequence 
designated by the County requires suspension of paving and base construction after the initial 
paving operations, partial payments will be reinstated until the paving and base construction 
resumes. 

9-5.5.3 Off Site Storage: If the conditions of 9-5.5.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations. Additionally, 
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partial payments for materials stockpiled in approved out-of-state locations will be allowed ifthe 
conditions of9-5.5.l and the following conditions are met: 

1. Furnish the County a Materials Bond stating the supplier guarantees to 
furnish the material described in the Contract to the Contractor and County. Under this bond, the 
Obligor shall be the material supplier and the Obligees shall be the Contractor and the Lee 
County Board of County Commissioners. The bond shall be in the full dollar amount of the bid 
price for the materials described in the contract. 

2. The following clauses must be added to the construction Contract 
between the Contractor and the supplier of the stockpiled materials: 

"Notwithstanding anything to the contrary, <supplier> will be 
liable to the Contractor and Lee County. Florida County<supplier> default in the performance of 
this agreement." 

"Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, or otherwise change 
the Contractor's obligation to furnish the materials described in this agreement to Lee County, 
Florida County." 

3. The agreement between the Contractor ·and the supplier of the 
stockpiled materials must include provisions that the supplier will store the materials and that 
such materials are the prope11y of the Contractor. 

9-5.6 Certification of Payment to Subcontractors: The term "subcontractor," as used 
herein, includes persons or firms furnishing materials or equipment incorporated into the work or 
stockpiled for which the County has made partial payment and firms working under equipment
rental agreements. The Contractor is required to pay all subcontractors for satisfactory 
performance of their Contracts before the County will make a further progress (partial) payment. 
The Contractor shall also return all retainage withheld to the subcontractors within 30 days after 
the subcontractor's work is satisfactorily complete, as determined by the County. Prior to receipt 
of any progress (partial) payment, the prime contractor shall certify that all subcontractors having 
an interest in the Contract were paid for satisfactory performance of their Contracts and that the 
retainage is returned to subcontractors within 30 days after satisfactory completion of the 
subcontractor's work. Submit this certification in the form designated by the County. 

Within 30 days of the Contractor's receipt of the final progress payment or any 
other payments thereafter, except the final payment, the Contractor shall pay all subcontractors 
and suppliers having an interest in the Contract for all work completed and materials furnished. 
The County will honor an exception to the above when the Contractor demonstrates good cause 
for not making any required payment and submits written notification of any such good cause to 
both the County and the affected subcontractors or suppliers within said 30 day period. 

The Contractor shall indemnify and provide defense for the County when called 
upon to do so for all claims or suits against the County, by third parties, pertaining to Contractor 
payment or performance issues arising out of the Contract It is expressly understood that the 
monetary limitation on the extent of the indemnification shall be the approved Contract amount, 
which shall be the original Contract amount as may be increased by subsequent Supplemental 
Agreements. 

9-6 Recor« of Construction Materials. 
9-6.1 General: For all construction materials used in the construction of the project, 

(except materials exempted by 9-6.2), preserve for the County's inspection the invoices and 
records of the materials for a period of three years from the date of completion of the project. 
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Apply this requirement when subcontractors purchase materials, and obtain the invoices and 
other materials records from the subcontractors. By providing the materials, the Contractor 
certifies that all invoices will be maintained for the required period. 

9-6.2 Non-Commercial Materials: The provisions of 9-6. l do not apply to materials 
generally classed as non-commercial, such as fill materials, local sand, sand-clay, or local 
materials used as stabilizer. 

9-7 Disputed Amounts Due the Contractor. 
The County reserves the right to withhold from the final estimate any disputed amounts 

between the Contractor and the County. The County will release all other amounts due, as 
provided in 9-8. 

9-8 Acceptance and Final Payment. 
9-8.1 Acceptance and Final Payment Documents: Whenever the Contractor has 

completely performed the work provided for under the Contract and the Director has performed a 
final inspection and made final acceptance (as provided in 5-10 and 5-11 ), and subject to the 
terms of 8-11, the Director will prepare a final estimate showing the value of the work as soon as 
the Director makes the necessary measurements and computations. The Director will correct all 
prior estimates and payments in the final estimate and payment. The County will pay the 
estimate, less any sums that the County may have deducted or retained under the provisions of 
the Contract, as soon as practicable after final acceptance of the work, along with all executed 
supplemental agreements received after final acceptance. 

If the Contractor fails to furnish all required Contract Documents as listed in (I) 
through (9) below within 90 days of the County's offer of final payment or request for refund of 
overpayment, the County will not issue Acceptance and remaining retainage will continue to be 
withheld .. 

l. The Contractor has agreed in writing to accept the balance due or refund 
the overpayment, as detennined by the County, as full settlement of his account under the 
Contract and of all claims in connection therewith, or the Contractor, has through the use of the 
Qualified Acceptance Letter, accepted the balance due or refunded the overpayment, as 
determined by the County, with the stipulation that his acceptance of such payment or the 
making of such refund does not constitute any bar, admission, or estoppel, or have any effect as 
to those payments in dispute or the subject of a pending claim between the Contractor and the 
County. To receive payment based on a Qualified Acceptance Letter, define in writing the 
dispute or pending claim with full particular of all items of all issues in dispute, including 
itemized amounts claimed for all particulars of all items, and submit it as part of the Qualified 
Acceptance Letter. The Contractor further agrees, by submitting a Qualified Acceptance Letter 
that any pending or future claim or suit is limited to those pa1iiculars, including the itemized 
amounts, defined in the original Qualified Acceptance Letter, and that he will commence with 
any such arbitration claim or suit within 820 calendar days from and after the time of final 
acceptance of the work and that his failure to file a formal claim within this period constitutes his 
foll acceptance of the Director's final estimate and payment. The overpayment refund check 
from the Contractor, if required, will be considered a paii of any Acceptance Letter executed. 

2. The Contractor has properly maintained the project, as specified 
hereinbefore. 

3. The Contractor has furnished a sworn affidavit to the effect that the 
Contractor has paid all bills and no suits are pending (other than those exceptions listed, if any) 
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in connection with work performed under the Contract and that the Contractor has not offered or 
made any gift or gratuity to, or made any financial transaction of any nature with, any employee 
of the County in the pe1formance of the Contract. Include with the listed .tort liability exceptions, 
if any, evidence of adequate insurance coverage as required in 7-13. 

4. Thv surety on the Contract bond consents, by completion of their 
portion of the affidavit and surety release subsequent to the Contractor's completion of his 
pmiion, to final payment to the Contractor and agrees that the making of such payment does not 
relieve the surety of any of its obligations under the bond. 

5. The Contractor has complied with and settled all requirements 
pertaining to any wage-rate provisions. 

6. The Contractor has submitted all required mill tests and analysis reports 
to the Director. 

7. The Contractor has furnished the Construction Compliance with 
Specifications and Plans Certification. Provide the Director with a notarized final ce1iification of 
compliance with the requirements of Section I 05 to accompany the final estimate. Certification 
must be on a fonn provided by the Director. 

8. The Contractor has submitted and the County has accepted all as-built 
drawings and certified surveys. 

9. The Contractor has furnished all required manufacturers' warranties to 
the Director. 

9-8.2 Reserves 

9-9 Reserves 

9-10 Offsetting Payments. 
1. After settlement or final adjudication of any claim of the County 

for work done pursuant to a construction contract with any party, the County may offset such 
amount from payments due for work done on any construction contract, excluding amounts owed 
to subcontractors, suppliers, and laborers, which it has with the party owing such amount it~ upon 
demand, payment of the amount is not made within 60 days to the County. 

2. Offsetting any amount pursuant to (I) above shall not be considered a 
breach of Contract by the County. 
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EXHIBIT H 
INSURANCE REQUIREMENTS 

CERTIFICATES OF INSURANCE 

(I) The Contractor shall obtain and maintain such insurance as will protect it from: (I) claims 
under workers' compensation laws, disability benefit laws, or other similar employee benefit laws; (2) 
claims for damages because of bodily injury, occupational sickness or disease or death of its employees 
including claims insured by usual personal injury liability coverage; (3) claims for damages because of 
bodily injury, sickness or disease, or death of any person other than its employees including claims insured 
by usual personal injmy liability coverage; and (4) from claims for injury to or destruction of tangible 
property including loss of use resulting there from -- any or all of which claims may arise out of, or result 
from, the services, Work and operations canied out pursuant to and under the requirements of the Contract 
Documents, whether such services, Work and operations be by the Contractor, its employees, or by 
Subcontractor(s), or anyone employed by or under the supervision of any of them, or for whose acts any of 
them may be legally liable. 

(2) This insurance shall be obtained and written for not less than the limits of liability specified 
hereinafter, or as required by Jaw, whichever is greater. 

(3) The Contractor shall require, and shall be responsible for ensuring throughout the time the 
Agreement is in effect, that any and all of its Subcontractors obtain and maintain until the completion of 
that Subcontractor's work, such of the insurance coverages described herein as are required by law to be 
provided on behalf of their employees and others. 

(4) The Contractor shall obtain, have and maintain during the entire period of the Agreement 
insurance policies, which contain the following information and provisions: 

(A) The name and type of policy and coverages provided; 
(B) The amount or limit applicable to each coverage provided; 
(C) The date of expiration of coverage; 
(D) The designation of the County as an additional insured and a certificate holder (This 
requirement may be excepted for workers' compensation and professional liability Insurance); 
(E) The following clause must appear on the Ce1iificate of Insurance: 

Should any material change occur in any of the above described policies or should any of said policies be 
canceled before the expiration date thereof. the issuing company shall mail at least thirty (30) calendar 
days' written notice to the County. 

(5) If the initial, or any subsequently issued Certificate of Insurance expires prior to the 
completion of the Work or termination of the Agreement, the Contractor shall furnish to the County, in 
triplicate, renewal or replacement Certificate(s) of Insurance not later than thirty (30) calendar days prior 
to the date of their expiration. Failure of the Contractor to provide the County with such renewal 
certificate(s) shall be considered justification for the County to terminate the Agreement 

(6) Contractor shall include the County, the County's agents, officers and employees in the 
Contractor's General Liability and Automobile Liability policies as additional insureds. 

(7) If the County has any objection to the coverage afforded by other provisions of the 
insurance required to be purchased and maintained by Contractor in accordance with the requirements of 
the Contract Documents on the basis of its not complying with the Contract Documents, the County shall 



notify Contractor in writing thereof within thirty (30) calendar days of the delivery of such certificates to 
the County. Contractor shall provide to the County such additional information with respect to its insurance 
as may be requested. 

(8) The Contractor shall obtain and maintain the following insurance coverages as provided 
hereinbefore, and in the type, amounts and in conformance with the following minimum requirements: 



LEE COUNTY 
Lee County Insurance Requirements J SOUTHWEST FLORIDA 

Minimum Insurance Requirements: Risk Management in no way represents that the insurance 
required is suJficient or adequate to protect the vendors' interest or liabilities. The following 
are the required minimums the vendor must maintain throughout the duration of this contract. 
The County reserves the right to request additional documentation regarding insurance 
provided 

a .. Commercial General Liability - Coverage shall apply to premises and/or operations, 
products and completed operations, independent contractors, contractual liability 
exposures with minimum limits of: 

$1,000,000 per occurrence 
$2,000,000 general aggregate 
$1,000,000 products and completed operations 
$1,000,000 personal and advertising injury 

b. Business Auto Liability - The following Automobile Liability will be required and 
coverage shall apply to all owned, hired and non-owned vehicles use with minimum limits 
of: 

$1,000,000 combined single limit(CSL); or 
$500,000 bodily injury per person 
$1,000,000 bodily injury per accident 
$500,000 property damage per accident 

c. Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all 
operations contemplated by this contract or agreement to apply to all owners, officers, and 
employees regardless of the number of employees. Workers Compensation exemptions 
may be accepted with written proof of the State of Florida's approval of such exemption. 
Employers' liability will have minimum limits of: 

$500,000 per accident 
$500,000 disease limit 
$500,000 disease - policy limit 

*The required minimum limit of liability shown in a. and b. may be provided in the form of 
"Excess Insurance" or "Commercial Umbrella Policies." In which case, a "Following Form 
Endorsement" will be required on the "Er:cess Insurance Policy" or "Commercial Umbrella 
Policy." 
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LEE COUNTY 
SOIJTHWEST FLORIDA 

Verification of Coverage: 

1. Coverage shall be in place prior to the commencement of any work and throughout the 
duration of the contract. A certificate of insurance will be provided to the Risk Manager 
for review and approval. The certificate shall provide for the following: 

a. The certificate holder shall read as follows: 

Lee County Board of County Commissioners 
P.O. Box398 
Fort Myers, Florida 33902 

b. "Lee County, a political subdivision anti Charter County of the State of Florida, its 
agents, employees, anti public officials" will be named as an ."Additional Insured" 
on the General Liability policy, including Products and Completed Operations 
coverage. 

Special Requirements: 

1. An appropriate ."Indemnification" clause shall be made a provision of the contract. 

2. It is the responsibility of the general contractor to insure that all subcontractors comply 
with all insurance requirements. 
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EXHIBIT I 
RELEASE AND AFFIDAVIT 

COUNTY OF _____ _ 

STATE OF FLORIDA 

Before me, the undersigned authority, personally appeared 

who after being duly sworn, deposes and says: 

(1) In accordance with the Contract Documents and in consideration •f 
$ paid, 

("Contractor") releases 
and waives for itself and its subcontractors, materialmen, successors and assigns, all 
claims demands, damages, costs and expenses, whether in contract or in tort, against 
Lee County, Florida (the "County"), its Board of County Commissioners, employees and 
agents relating in any way to the performance of the Agreement between Contractor and 
the County, dated , __ , for the period from to 

(2) Contractor certifies for itself and its subcontractors, materialmen, 
successors and assigns, that all charges for labor, materials, supplies, lands, licenses 
and other expenses for which the County might be sued or for which a lien or a demand 
against any Payment Bond might be filed, have been fully satisfied and paid. 

(3) Contractor agrees to indemnify, defend and save harmless the County, its 
Board of C•unty Commissioners, employees and agents from all demands or suits, 
actions, claims of liens or other charges filed or asserted against the County arising out 
of the performance by Contractor of the Work covered by this Release and Affidavit. 

(4) This Release and Affidavit is given in connection with Contractor's 
[monthly/final] application for payment No. __ 

CONTRACTOR: 

By: -----------------(signature of the executive officer) 

Its: _________________ (title of the executive officer) 

Date: -------------



Witnesses 

[Corporate Seal) 

STATE OF ____ _ 

COUNTY OF _____ _ 

The foregoing instrument was acknowledged before me this day of 
.~ ,as 

--------- cl ,a 
------- corporation, on behalf of the corporation. He/she is personally 
known to me or has produced------------------
as identification and did (did not) take an oath. 

My Commission Expires: 
(Signature of Notary) 

Name: ----------------
(Leg i b I y Printed) 

(AFFIX OFFICIAL SEAL) Notary Public, State of ______ _ 

Commission No.: -----------



EXHIBIT J 
COUNTY PROJECT MODIFICATION FORM 

Com1ty Project Modification (CPM) Fom1 
F01· Modifications to CPA 

1'.1odificati•n Nun1ber: ------ to CP.~ Kum.ber. -------

Controct ~nme: -------------------------
Pro-ject 1\7Mll.e· - . Contractor·~ Nam.e-

tontrnc.l: Numb.a: Total Project Amount 

Solic1ttinon ):lumber. Account Number: 

Lee Cotmty Project :r..{mager: Project 'Number: 

Fiscal Staff: Request Dine: 

Upon the completion and execution oi tllli Modification by both pact:ie5, the Contractor fo uut1101·ized to and 
shall proceed to n\ake the follOV\·ing changes in scope of n,.ork, con1i--..e115ation, and/or tln1e of >;\•ork set fOrth. 

Lmder the .,bo\•enientioned Cotu1ty Project i\11thorization, and pur~uant to the te1nts '01 the agreentent ex~cnbed 

~~ttachments: 
l~d~o::u;ru...~~ 

on ______ _ 

~.1pp¢rling-;h:i.n.~;. _____________________________________ _ 

Explanation oi Ch>,nge: 

1

] Qi~jZ~,i:ilP_~?(e::~P~:e -i DollM An1ou..'"lt I 0-.ar.i::e b.1 Proj-ect Tin\~ ! 
l OrisJnal Ptoj,ect Price 1 Origi.-ul Days to Stilirlat\ti.al c~~Pl~ti-:on ital!.\ 1'.."'1? I 

'-~',-",.,~:-''_Prt_. '-'..,'=-"'-'-'°-""'.,...~:-':-"'-"',.",...,",.,"",-------; I Origirul D;p lo Fuul Compi<tlon hom NTP I 
I 

Net a, ere as" iD'"c:reast!) of UU:s ?.rcdi.ficatlan -il--.-- I P.evw-M_ D.iY~ -to ~ub:.i1A~ C~n;l~ticn t;~rn 1\'T.P ___ [ ~ 
_Project Price v.·i?h .-\ll App~c\-.:-d }.[odificatfo:l!i ·1 F.i'd~.W. Di!:}•;; tc- ~~'\al Completion from !\T;? 

Conrractcr Signahue (Print & Sign Name) Date Accepted 

Contact E-mail Addresi; Contact Phone Number 

lee County Proc.ureruenr Sign3ture lee Comity Autho1ized Siguattire 

Date Accepted Date Accepted 

lee County Board oi County Conunis;;ioners: • Pro..:urenle1't ~!a.nagenteut 
1500 ~lonroe Street ·Fort ~1~·er$, FL 33901 

PO Box 398 - Fort l\fyeF... Fl 33902-0398 
Phone: !239) 533-S.SSl 



INDEX 

EXHIBIT K 
SUPPLEMENTAL SPECIFICATIONS 

Division I-General Requirements and Covenants 
Division II-Construction Details 

1. Section 102-Maintenance of Traffic 
2. Section 430-Pipe Culverts and Storm Sewers 

Division Ill-Materials 

K-2 
K-2 
K-2 
K-3 
K-3 

I hereby certify that these Supplemental Specifications have been properly 
prepared by me, or under my responsible charge: 

Sunnlemental Soecificatio11~ecticm(s): 102,430 
·-·--· 

~. 
1~ I \ '. 

-,\ ' ' 

Signature: )}), /)!• tfl /.·,,J ,,-.._,,·-..- ?. ' 
.. .. 

/ J 
Date: ·, 

'::-. \ . , (__ .• 
/ 

. . <.,, 

' " Engineer of Record: \::;, c ~." '-( . "•. "· f \'' \.~, 

Florida License No.: ';{' . \ :;: \ r'\ .. 
Firm Name: 

" 
Firm Address: 

. ,,, 

City, State, Zip Code: l i :1 ! " 
Cert. of Authorization No: 

K-1 

. 

.. 
{if 



UIYISJON I-GENEBAI, REO!JI:~EMENTS ANH COVENANTS. 

Reserved 

Jlll(ISION IT-CONSTR!lCTION DETAl.Wi 

SECTION 102 -MAINTENANCE OF TRAFJCIC (LCDeT 10/27/2Q17l 
l 

Article J 02-4: Delete A1ticle I 02-4 in its entirety and substitute tbe following: 

The Contractor shall submit a complete Traffic Control Plan (TCP) to the Engineer for 
review and approval at the preconstruction meeting. Prepare the TCP in conformance with 
and in the form prescribed in the current version of the FDOT Plans Preparation Manual, 
FDOT Design Standards - Index 600 series and the MUTCD. Indicate in the plan a TCP 
for each phase of activities. Take responsibility for identif),ing and assessing any potential 
impacts to a utility that may be caused by the TCP, and notify the Department in writing 
of any such potential impacts to uti Ii ties. The TCP shall be signed and sealed by a 
professional engineer auly registered in the State of Florida. 

Engineer's approval of the TCP does not relieve the Contractor of sole responsibility for 
all utility impacts, costs, delays or damages, whether direct or indirect, resulting from 
Contractor initiated changes in the design or construction activities from those depicted in 
the original Contract Documents, and which effect a change in utility work different from 
that shown in the utility plans, joint project agreements, interlocal agreements or utility 
relocation schedules. 

The County reservc:\o.the right to reject any Traffic Contml Plan. Obtain the Engineer's 
written approval before· beginning work using a TCP. The Engineer's written approval is 
1·equired for all modilicatiens to the TCP. The Engineer will only allow changes to the TCP 
without proper documentation on an emergency basis. 

Pedestrian and/or bicycle traffic must be safely and continuously maintained through, m
around, work zones on highway or streets where pedestrian and bicyclists were permitted 
at d1e start of the proj.ect. The Contractor shall submit a plan for approval signed and scaled 
by a professional engineer duly licensod in the State of Florida for the safe passage of 
pedestrian and bicycle traffic prior to closure of any existing pedestrian facility. Facilities 
constructell lo specifically provide access for pedestrians in or around work zones must be 
consistent with the current PRO WAG. The plan shall detail the rerouting of users, duration 
of closure and proposed construction methods for any temporary facility, Payment for this 
work shall be included in price bid for Pay Item 102-la -Maintenance of Pedestrian and 
Bicycle Traffic. 

All costs for maintenance of traffic including preparation of Traffic Contml Plan shall be 
in included in the pt'icc bids for Pay Item 102-1 -· Maintenance of Traffic, except as 
expressly pmvided for in other pay items in the contract. Subarticle I 02-9.JS:. Delete 
Subarticle J 02-'.l 5 in its entirety and substitute the following: 

K-2 
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Temporary Traffic Detection Teclmology- Maintain all existing actuated or traffic 
responsive mode signal •perations for main and side stl'eet movements fo1· the duration of the 
contract and restore any loss of detection within 12 hours. Video detection shall be installed at 
the beginning of the project bcf•re any loss of detection has occurred. The contractor shall 
fumish, install and operate video detection using technology approved by Lee DOT Traffic 
Division and as listed in Lee DOT Traffic plans specifications posted on the county website at 
htlg://wv>1w.Jee-county.com/gublicwol'ks/o.dfltrnffic/DOT Plan SQeci fications.gclf. 

"SECTION 430- Pll']~ CUJ.NI~RTS AND STOHM Sl<~WEHS JLCDOT 10/27/20171 

Article 430-3: Articles 430-3. I and 430-3.2 are modified as follows: 

Pipe material for storm sewer or cross drain installati•ns under pavement shall consist of 
steel reinforced concrete pipe in accordance with Section 449 and shall be a minimum of 
Class lIT or HE-Ill. 

JHYJSION HI-MATERIALS 

Reserved 

',r .. , 

.: \l 



1. CONTRACT TIME 

EXHIBIT L 
SPECIAL PROVISIONS 

Contractor shall perform the contracted work fully, entirely, and in accordance with 
the Contract Documents within the Contract Time specified herein. If the Contractor 
fails to complete the work within the time stipulated, liquidated damages will apply in 
accordance with Standard Specification Article 8-10 Liquidated Damages for Failure 
to Complete the Work. 

Contract Time: Per Project CPA 

2. PERMITS 
In accordance with Article 7-2 of Division I, permits and licenses procured by the 
County are listed below and attached hereto. 

Applicable Permits: Per Project CPA 

3. GEOTECHNICAL INFORMATION 
Certain subsurface explorations and/or testing were conducted by the County in the 
design of this Project. Reports summarizing this work are listed below and attached 
hereto. The attached information is NOT a part of the Contract Documents and is 
provided as a supplement for informational purposes only. The County is not 
responsible for the accuracy, completeness or usefulness thereof. The County 
makes no warranty, express or implied, for the data, interpretations or opinions 
contained therein. Any person or party that utilizes the attached information does so 
purely at its own risk, and the County disclaims any responsibility or liability for any 
user's r·eiiance upon the information. 



INDEX 

RESERVED 

EXHIBIT M 

DEVELOPMENTAL SPECIFICATIONS 

I hereby certify that these Developmental Specifications have been properly 
prepared by me, or under my responsible charge: 

-· 
Developmental Specifications Section(s): 

Signature: 

Date: 
-------~---·-

Engineer of Record: 

Florida License No.: 

Firm Name: 

Firm Address: 

City, State, Zip Code: 
---

Cert. of Authorization No: 



EXHIBIT N 
FOOT AND LEE COUNTY DESIGN STANDARDS. 

The following design standards are expressly agreed to be incorporated by reference 
and made a part of this Agreement: 

1. Florida Department of Transportation FY 2020 Standard Plans as published at 
the following link: 

http://www.fdot.gov/design/standardplans/current/default.shtm 

2. Lee County Department of Transportation Plan Specifications for Sign 
Installation, March 2015 edition as published at the following link: 

http://www. leeg ov. co ml d ct/traffic/traffics i g n i [lS ta 11a1l2!J 

3. Lee County Department of Transportation Plan Specifications for Signal & Street 
Lighting, April 15, 2014 edition as published at the following link: 

bttp: I /wy.;w.J§eg ov. com/ d omra ffic/trafficsta n d a rd. 

4. Lee County Utilities Design Manual, the latest edition as published at the 
following link: 

httg)/www.leegov.com/utilities/desig n-nian uaJ 

In the event of discrepancies between the Lee County and FOOT design standards, Lee 
County Standards shall govern. 



EXHIBITO 
DEVELOPMENTAL SPECIFICATIONS 

RESERVED 

I hereby certify that these Developmental Specifications have been properly 
prepared by me, or under my responsible charge: 

Developmental Specifications Section(s\: RESERVED 

Signature: 
--- -·-~·-------

Date: 

Engineer of Record: 

Florida License No.: 
-
Firm Name: 

. -· 

Firm Address: 

City, State, Zip Code: 
--·-· 

Cert. of Authorization No: 
-- ---

---] 



EXHIBIT P 
CONTRACTOR'S BACKGROUND SCREENING AFFIDAVIT 

IJ.I. Ui\TY 
:: 11 \ Ii\\ f I I I ( ,- I I) 

CONTRACTOR BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Contractor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level I or Level 2 
background screening in accordance with Florida law. 

The Contractor is responsible for ensuring that such required background screenings are 
conducted in accordance with Florida Statutes Chapter 435. Documentation of such completed 
background screenings must be maintained for a period of no less than five (5) years and are 
subject to audit by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Contractor will be solely 
responsible for complying with such legal requirements. Furthermore, the Contractor shall 
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure 
to comply with this affidavit. 

Date: 0( \ 1.;,, 1.J.o;:;i..o 

STATEOF fL 
COUNTY OF Lee.-

Sign{lf;!Jf·_ ----

'tf.:r G,;,,,.s-/-;,,,_Jr fV\il-..,f:."\"':f' l"\e.,b<f 
amefTitle v 

On the date set forth above, the foregoing instrument was sworn to (or affirmed) and subscribed before 
me by the above-named person and in their stated capacity, and is either ~S0!1a!lVim6lNn to me or who 
has produce the following as identification: ------------===-=====./':::____ _____ _ 

[Stamp/seal required] 

. ,.~Y"fi<i:\ MELISSA JEAN GIUSTINA fa .. · l\~'i Notary Public · State of Florida 
~ · i Commission# GG 258582 "~.,,OF .. ~ My Comm. Expir~s Sep 13, 2022 

........ Bonded through National Notary ~ssn. 



EXHIBIT Q 
OTHER RELEVANT FORMS 


