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make final decisions considering the CEI Consultant's recommendations or 
interpretations of the Contract Documents. The CEI Consultant may issue Field Directive 
Change Orders to the Contractor, but the CEI Consultant does not have authority to 
change the scope of the Project, obligate or commit the County to fund additional 
expenditures, or approve extensions of time over the approved Contract Time or Amount. 
The CEI Consultant shall consult with the Engineer of Record regarding any questions 
concerning the intent of the Project design. 

D. Any Work that may be reasonably inferred from the Plans and 
Specifications as being required to produce the intended resu lt shall be supplied whether 
or not it is specifically called for. In case of any inconsistency or conflict among the 
provisions of the Contract Documents, the order of precedence shall be as follows: (1) 
County Project Modifications; (2) County Project Authorizations; (3) the Agreement, 
including amendments and Exhibits; (4) Field Directive Change Orders; (5) the solicitation 
documents, including any addenda. Exhibit ·G, Article 5-2 provides the order of 
precedence for Specifications, Plans, Special Provisions, Technical Special Provisions, 
and other Project specifications. The Contract Documents represent the entire and 
integrated Agreement between the parties hereto, and supersede prior negotiations, 
representations, or agreements, either written or oral. 

E. Work, materials or equipment described in words which have a well-known 
technical or trade meaning, shall be deemed to refer to such recognized standards. 

F. The County shall furnish to the Contractor Contract Documents in electronic 
form and PDF file format. 

G. The Contractor agrees to bind specifically every Subcontractor to the 
applicable terms and conditions of the Contract Documents for the benefit of the County. 

H. The Work to be provided by Contractor for the Project shall be under the 
general direction of the CEI Consultant, or their successor, who shall act as the County's 
representative during the term of this Agreement. If the County's representative is not a 
County employee, then County's representative is not authorized to issue changes to the 
Contract Amount, Contract Time, or Scope of Work without express approval by the 
County Director, County Manager, or Board of County Commissioners. 

Section 2. Scope of Work. 

A. The Contractor agrees to furnish and pay for all management, supervision, 
financing, labor, materials, tools, transportation, fuel, supplies, utilities, equipment and 
services of every kind and type necessary to diligently, timely, and fully perform and 
complete in a good and workmanlike manner the Work required by this Agreement. 

B. The Work shall be prosecuted and administered in accordance with the 
Standard Specifications attached hereto and incorporated herein as Exhibit G and all 
County Project Authorizations. 
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C. A County Project Authorization shall be issued by the County before 
commencement of any Work related to this Agreement. Contractor acknowledges and 
agrees that no minimum order or amount of Work is guaranteed under this Contract and 
County may elect to issue no County Project Authorizations. 

Section 3. Contract Amount. 

A. In consideration of the faithful performance by the Contractor of the 
covenants in this Contract, and any County Project Authorizations issued hereunder, 
to the fu ll satisfaction and acceptance of the County, the County agrees to pay, or cause 
to be paid, to Contractor the Contract Amount established in the County Project 
Authorization(s) award ing the Work as set forth in the Exhibits to this Agreement. 

B. Measurement and payment provisions are provided in Division 1, Section 9 
of the Standard Specifications attached hereto as Exhibit G. 

Section 4. Bonds. 

A. For each County Project Authorization authorizing Work for a cost of 
$200,000.00 or more, the Contractor shall procure Performance and Payment Bonds, in 
the form prescribed in Exhibit F, in conformance with th is Agreement and the 
Solicitation. Contractor shall provide Performance and Payment Bonds in the amount of 
100% of the Contract Amount, the costs of which are to be paid by Contractor. If the 
Contract Amount is increased by a County Project Modification , it shall be the 
Contractor's responsibility to ensure that the Performance and Payment Bonds are 
amended accordingly and a copy of the amendment recorded by the Lee County Clerk 
of Court and forwarded to the County. The Performance and Payment Bonds shall be 
underwritten by a Surety authorized to do business in the State of Florida and otherwise 
acceptable to the County; provided , however, the Surety shall be rated as "B or better" 
as to general policy holders rating as reported in the most current Best Key Rating 
Guide, published by A.M. Best Company, Inc. 

B. Attorneys-in-Fact who sign Bonds for County projects must file with such 
Bond a certified copy of their Power of Attorney to sign such Bond. All agents of Surety 
companies must list their name, address, and telephone number on all Bonds. The life of 
all Bonds provided to the County shall extend twelve (12) months beyond the date of final 
payment and shall contain a waiver of alternation to the terms of the Contract, extensions 
of time and/or forbearance on the part of the County. The Surety must have fulfilled all of 
its obligations on all other Bonds previously provided to the County. The Surety must have 
a minimum underwriting limitation of $5,000,000 published in the latest edition of the 
Federal Register for Federal Bonds (U .S. Dept. of Treasury). 

C. If the Surety for any Bond furnished by Contractor is declared bankrupt, 
becomes insolvent, its right to do business is terminated in the State of Florida, or it 
ceases to meet the requirements imposed by the Contract Documents, the Contractor 
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shall, within five (5) calendar days thereafter, substitute at Contractor's cost another Bond 
and Surety, both of which shall be subject to the County's approval. 

D. If the Contractor cannot obtain another Bond and Surety within five (5) 
calendar days, the County may accept and the Contractor shall submit an irrevocable 
letter of credit drawn on a Lee County, Florida bank until the Bond and Surety can be 
obtained. 

E. In case of default on the part of the Contractor, the County will charge 
against the Contract/Performance Bond all expenses for services incidental to 
ascertaining and collecting losses under the Contract/Performance Bond, includ ing 
accounting, engineering , and legal services, together with any and all costs incurred in 
connection with renegotiation of the Contract. 

F. The Surety shall indemnify and provide defense for the County when called 
upon to do so for all claims or suits against the County, by third parties, pertaining to 
Contractor payment or performance issues arising out of the Contract where the 
Contractor has failed to timely provide the County such defense. It is expressly 
understood that the monetary limitation on the extent of the indemnification shall be the 
approved Contract amount, which shall be the original Contract amount as may be 
modified by subsequent County Project Modifications. 

G. The principal and Surety executing the Contract/Performance Bond shall be 
liable to the County in any civil action that might be instituted by the County or any officer 
of the County authorized in such cases, for triple any amount in money or property the 
County might lose, or be overcharged, or otherwise be defrauded of by any wrongfu l or 
criminal act of the Contractor, their agent or their employees. 

Section 5. Contract Time and Liquidated Damages 

A. Time is of the essence in the performance of the Work under this 
Agreement. The Commencement Date is established in the Notice to Proceed to be 
issued by the County, and the Contractor must begin the Work within the number of days 
specified by the Notice to Proceed. Written Notice to Proceed is contingent upon and will 
be done subsequent to the Contractor fully satisfying the County's stated insurance and 
Bond submittal requirements. No Work shall be performed at the Project Site prior to the 
Commencement Date. Any Work performed by the Contractor prior to the 
Commencement Date shall be at the sole risk of the Contractor. The County Project 
Authorization authorizing the Work shall establish the number of calendar days after the 
Commencement Date within which the Contractor must achieve Final Acceptance of the 
Work. That time period shall be the Contract Time. The date of Final Acceptance of the 
Work (or designated portions thereof) is the date certified by the Director pursuant to 
Exhibit G, Article 5-11. 
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B. Prosecution and progress of the Work provisions are provided in Division 1, 
Section 8 of the Standard Specifications attached hereto as Exh ibit G. 

C. The County and the Contractor recognize that, since time is of the essence 
for this Agreement, the County will suffer financial loss if Final Acceptance of the Work is 
not achieved within the time specified above, as said time may be adjusted as provided 
for herein. Should the Contractor fail to achieve Final Acceptance of the Work within the 
time period noted above, the County shall be entitled to assess the amount set forth in 
Article 8-10 of the Standard Specifications, as Liquidated Damages, but not as a penalty, 
for each calendar day thereafter until Final Acceptance is achieved. Final Acceptance of 
the Work shall be deemed to occur on the date the Director issues a written notice of 
Final Acceptance pursuant to the terms hereof. The Contractor hereby expressly waives 
and relinquishes any right which it may have to seek to characterize the above noted 
Liquidated Damages as a penalty, which the parties agree represents a fair and 
reasonable estimate of the County's actual damages at the time of contracting if the 
Contractor fails to achieve Final Acceptance of the Work in a timely manner. 

D. When any period of time is referenced by days herein , it shall be computed 
to include the first day and last day of such period. All days shall mean calendar day and 
not business day. 

E. Any agreed upon changes to the Contract T ime must be accomplished by 
an approved, written County Project Modification in the form attached to this Agreement. 

Section 6. Exhibits Incorporated. 

The following documents are expressly agreed to be incorporated by reference 
and made a part of this Agreement: 

A. Scope of Services 
B. Fee Schedule 
C. Legal Advertisement 
D. Invitation to Bid and all addenda, including the Project Plans 
E. Bid Form and Required Documents 
F. Public Construction Performance and Payment Bond 
G . Standard Specifications 
H. Insurance Requirements, including Certificates of Insurance 
I. Form of Release and Affidavit 
J. County Project Modification 
K. Supplemental Specifications 
L. Special Provisions 
M. Technical Special Provisions 
N. FOOT and Lee County Design Standards 
0. Developmental Specifications 
P. Contractor's Background Screening Affidavit 
Q. Other relevant forms 
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Section 7. Public Records. 

A. In addition to other requirements provided herein, Contractor shall comply 
with public records laws embodied in Chapter 119, Florida Statutes, and specifically shall : 

A.1. Keep and maintain public records required by the County in order to perform 
the Scope of Services identified herein. 

A.2. Upon request from the County provide the County with any requested public 
records or allow the requested records to be inspected or copied within a 
reasonable time by the County. 

A.3. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by 
law for the duration of the Agreement term and thereafter if the Contractor does 
not transfer all records to the County. 

A.4. Transfer, at no cost, to County all public records in possession of the 
Contractor upon termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure 
requirements. All records stored electronically must be provided to the County, 
upon request from the County, in a format that is compatible with the information 
technology systems of the County. If the Contractor keeps and maintains public 
records upon the conclusion of this Agreement, the Contractor shall meet all 
applicable requirements for retaining public records that would apply to the County. 

B. If Contractor does not comply with a public records request, the County shall 
treat. that omission as a breach of this Agreement and enforce the Contract provisions 
accordingly. Additionally, if the Contractor fails to provide records when requested , the 
Contractor may be subject to penalties under Section 119.10, Florida Statutes, and 
reasonable costs of enforcement, including attorney fees. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
publicrecords@leegov.com; http://www.leegov.com/publicrecords. 

Section 8. Audit. 

A. Upon execution of the Contract, the County reserves the right to conduct an 
audit of the Contractor's records pertaining to the Project. The County or its 
representatives may conduct an audit, or audits, at any time prior to final payment, or 
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thereafter pursuant to 5-12 of the Standard Specifications. The County may also requ ire 
submittal of the records from either the Contractor or any subcontractor or material 
supplier. As the County deems necessary, records include all books of account, 
supporting documents, and papers pertaining to the cost of performance of the Work. 

B. The Contractor must retain all records pertaining to the Contract for a period 
of not less than five (5) years from the date of the Director's fina l acceptance of the 
Project, unless a longer minimum period is otherwise specified. Upon request, make all 
such records available to the County or its representative(s). For the purpose of this 
section , records include but are not limited to all books of account, supporting documents, 
and papers that the County deems necessary to ensure compliance with the provisions 
of the Contract Documents. 

C. If the Contractor fails to comply with these requirements, the County may 
disqualify or suspend the Contractor from bidding on or working as a subcontractor on 
future Contracts. 

D. The Contractor must ensure that the subcontractors provide access to their 
records pertaining to the project upon request by the County. 

Section 9. Indemnification and Insurance. 

A. Contractor agrees to save harmless, indemnify, and defend or, at the option 
of the County, pay the cost of defense, the County and its representative from any and 
all claims, losses, penalties, demands, judgments, and costs of suit, including attorneys' 
fees and paralegals' fees , for any expense, damage or liability incurred by any of them, 
whether for personal injury, property damage, direct or consequential damages, or 
economic loss, arising directly or indirectly on account of or in connection with the Work 
performed by Contractor under this Agreement or by any person , firm or corporation to 
whom any portion of the Work is subcontracted by Contractor or resulting from the use 
by Contractor, or by any one for whom Contractor is legally liable, of any materials, tools, 
machinery or other property of the County. This provision is intended to apply even if the 
injury or damage is caused in whole or in part by any act, omission or default of the County 
or Engineer of Record or their consultants, agents, officers and employees. The County 
and Contractor agree the first $100.00 of the Contract Amount paid by the County to 
Contractor shall be given as separate consideration for this indemnification, and any other 
indemnification of the County by Contractor provided for within the Contract Documents, 
the sufficiency of such separate consideration being acknowledged by Contractor by 
Contractor's execution of the Agreement. The Contractor's obligation under th is provision 
shall not be limited in any way by the agreed upon Contract Amount as shown in this 
Contract or the Contractor's limit of, or lack of, sufficient insurance protection. 

B. The Contractor guaranties the payment of all just claims for materials, 
supplies, tools, or labor and other just claims against him or any subcontractor, in 
connection with the Contract. The Department's final acceptance and payment does not 
release the Contractor's bond until all such claims are paid or released . 
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C. Contractor shall obtain and carry, at all times during its performance under 
the Contract Documents, insurance of the types and in the amounts set forth in the 
Insurance Requirements attached to this Agreement. All insurance policies shall be from 
responsible companies duly authorized to do business in the State of Florida and/or 
responsible risk retention group insurance companies which are registered with the State 
of Florida. Prior to execution of the Agreement, Contractor shall provide the County with 
properly executed Certificates of Insurance to evidence Contractor's compliance with the 
insurance requirements of the Contract Documents. Said Certificates of Insurance shall 
be on forms approved by the County. The Certificates of Insurance shall be personally, 
manually signed by the authorized representatives of the insurance company/companies 
shown on the Certificates of Insurance, with proof that they are authorized representatives 
thereof. In addition, certified, true and exact copies of all insurance policies required 
hereunder shall be provided to the County, on a timely basis, when requested by the 
County. 

D. The Certificates of Insurance and required insurance policies shall contain 
provisions that thirty (30) calendar days prior written notice by reg istered or certified mail 
shall be given to the County of any cancellation, intent not to renew, or reduction in the 
policies or coverages, except in the application of the aggregate limits provisions. In the 
event of a reduction in the aggregate limit of any policy, Contractor shal l immediately take 
steps to have the aggregate limit reinstated to the full extent permitted under such policy. 

E. To the extent multiple insurance coverage and/or County's self-insured 
retention may apply, any and all insurance coverage purchased by Contractor and its 
Subcontractors identifying the County as an additional named insured shall be primary. 
The acceptance by the County of any Certificate of Insurance does not constitute 
approval or agreement by the County that the insurance requirements have been satisfied 
or that the insurance policy shown on the Certificate of Insurance is in compliance with 
the requirements of the Contract Documents. No Work shall commence at the Project 
Site unless and until the required Certificates of Insurance are received by the County. 

F. The Contractor wil l be fully responsible for all acts and omissions of his 
Subcontractors and of persons directly or indirectly employed by them and of persons for 
whose acts they may be liable to the same extent that they are employed by him. Nothing 
in the Contract Documents shall create any contractual re lationship between any 
Subcontractor and the County. The County may, upon request, furnish to any 
Subcontractor, to the extent practicable, evidence of amounts paid to the Contractor on 
account of specific Work done. 

G. Contractor shall require each of its Subcontractors to procure and maintain , 
until the completion of the Subcontractor's work, insurance of the types and to the limits 
specified in the Insurance Requirements attached to this Agreement, unless such 
insurance requirements for the Subcontractor are expressly waived in writing by the 
County. All liability insurance policies, other than professional liability, workers' 
compensation, employer's liability and business auto liability policies, obtained by 
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Contractor to meet the requirements of the Contract Documents shall name the County 
and Engineer of Record as additional insureds. If any insurance provided pursuant to the 
Contract Documents expires prior to the completion of the Work, renewal Certificates of 
Insurance and , if requested by the County, certified, true copies of the renewal policies, 
shall be furnished by Contractor within thirty (30) calendar days prior to the date of 
expiration. 

H. Should at any time the Contractor not maintain the insurance coverages 
required herein, the County may terminate the Agreement or at its sole discretion shall 
be authorized to purchase such coverages and charge the Contractor for such coverages 
purchased. The County shall be under no obligation to purchase such insurance, nor 
shall it be responsible for the coverages purchased or the insurance company or 
companies used. The decision of the County to purchase such insurance coverages shall 
in no way be construed to be a waiver of any of its rights under the Contract Documents. 

I. Contractor shall submit to Engineer of Record a copy of all accident reports 
arising out of any injuries to its employees or those of any firm or ind ividual to whom it 
may have subcontracted a portion of the Work, or any personal injuries or property 
damages arising or alleged to have arisen on account of any Work by Contractor under 
the Contract Documents. 

Section 10. Compliance with Laws and Regulations 

A. Contractor agrees to comply, at its own expense, with all federal , state, and 
local Laws and Regulations, including federal, state and local laws, codes, statutes, 
ordinances, rules, regulations and requirements applicable to the Project, including but 
not limited to those dealing with taxation , workers' compensation, equal employment and 
safety. If Contractor observes that the Contract Documents are at variance therewith , it 
shall promptly notify the County and Engineer of Record in writing. 

B. Legal Requirements and provisions concerning Laws and Regulations to be 
observed are provided in Division 1, Section 7 of the Standard Specifications attached 
hereto as Exhibit G. 

Section 11. Warranty 

A. Contractor shall obtain and assign to the County all express warranties 
given to Contractor or any Subcontractors by any materialmen supplying materials, 
equipment or fixtures to be incorporated into the Project. 

B. Contractor warrants to the County that any materials and equipment 
furnished under the Contract Documents shall be new unless otherwise specified, and 
that all Work shall be of good quality, free from all defects and in conformance with the 
Contract Documents. Contractor further warrants to the County that all materials and 
equipment furnished under the Contract Documents shall be applied , installed , 
connected , erected , used, cleaned and conditioned in accordance with the instructions of 
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the applicable manufacturers, fabricators, Suppliers or processors except as otherwise 
provided for in the Contract Documents. If, within one (1) year after Final Acceptance, 
any Work is found to be Defective or not in conformance with the Contract Documents, 
Contractor shall correct it promptly after receipt of written notice from the County. 
Contractor shall also be responsible for and pay for replacement or repair of adjacent 
materials or Work which may be damaged as a result of such replacement or repair. 
These warranties are in addition to those express or implied warranties to which the 
County is entitled as a matter of law. 

C. The Contractor warrants and guarantees that title to all Work, materials and 
equipment covered by an application for progress payment, whether incorporated in the 
Project or not, will be passed to the County prior to the next application for progress 
payment, free and clear of all liens, claims, security interest and encumbrances; and that 
no Work, materials or equipment covered by an Application for Payment will have been 
acquired by the Contractor or by any other person performing the Work at the site or 
furnishing materials and equipment for the Project subject to an agreement under which 
an interest therein or encumbrance thereon is reta ined by the seller or otherwise imposed 
by the Contractor or such other person. 

Section 12. Notices. 

A. All notices required or made pursuant to this Agreement by the Contractor 
to the County shall be in writing and delivered by hand or by United States Postal Service, 
first class mail, postage pre-paid, return receipt requested , or by courier, addressed to 
the following: 

Roger Desjarlais 
Lee County Manager 

P.O. Box 398 
Fort Myers, FL 33902 

With copies addressed to each of the following: 

Avelino Cancel, Project Manager, P.O. Box 398, Fort Myers, FL 33902 

Mary Tucker, Procurement Management Director, P.O. Box 398, Fort 
Myers, FL 33902 

Randy Cerchie, Department of Transportation Director, P.O. Box 398, Fort 
Myers, FL 33902 

B. All notices required or made pursuant to this Agreement by the County to 
Contractor shall be made in writing and shall be delivered by hand or by United States 
Postal Service, first class mail, postage pre-paid, return receipt requested, or by courier, 
addressed to the following: 
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Kelly Brothers, Inc. 

Attention: Dane Kelly, President 

15775 Pine Ridge Road , Fort Myers, FL 33908 

Telephone: 239-482-7300 Fax: 239-482-8014 

C. Either party may change its above noted address by giving written notice to 
the other party in accordance with the requirements of this Section. 

Section 13. Modification. 

No modification or change to the Agreement shall be valid or bind ing upon the 
parties unless in writing and executed by the appropriate parties intended to be bound by 
it. 

Section 14. Successors and Assigns. 

Subject to other provisions hereof, the Agreement shall be binding upon and sha ll 
inure to the benefit of the successors and assigns of the parties to the Agreement. 

Section 15. No Waiver. 

The failure of the County to enforce, at any time or for any period of time, any one 
or more of the provisions of the Agreement shall not be construed to be, and shall not be, 
a waiver of any such provision or provisions· or of its right thereafter to enforce each and 
every such provision. 

Section 16. Federal Requirements 

A. In the event this Project is funded in whole or in part from any granting 
agency or source, the specific terms, regulations and requirements governing the 
disbursement of those funds are incorporated by reference and made a part of the 
Contract Documents. 

Section 17. Entire Agreement. 

Each of the parties hereto agrees and represents that the Agreement comprises 
the full and entire agreement between the parties affecting the Work contemplated, and 
no other agreement or understanding of any nature concerning the same has been 
entered into or will be recognized , and that all negotiations, acts, Work performed, or 
payments made prior to the execution hereof shall be deemed merged in, integrated and 
superseded by the Agreement. 

Section 18. Severability. 
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Should any prov1s1on of the Agreement be determined by a court to be 
unenforceable, such a determination shall not affect the validity or enforceability of any 
other section or part thereof. 
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IN WITNESS WHEREOF, the parties have executed th is Agreement on the date(s) 
indicated below. 

WITNESS: CONTRACTOR: ?:'/= RS, INC. 

Signed B~d~d ~Signed By: I~ 
Print Name: ~S...-1'" S. Oi #'A~ Print Name: - lJ411e J{!I; 

Title: &51;£-w/-

DEPUTY CLERK 

Date: 1/~be¢.c> 

OWNER: LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, F_LO~RlfA 

BY:~~ Q 
CHAIR 

DATE: 'f b-7 !2LJ20 

APPROVED AS TO FORM FOR THE 

::UA~y 
OFFICE OF THE COUNTY ATTORNEY 
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EXHIBIT A 
SCOPE OF SERVICES 

Contractor shall provide bridge maintenance and repair services in accordance 
with the Solicitation and County Project Authorizations issued under this Agreement, if 
any. 

A County Project Authorization 

The term County Project Authorization refers to a written document executed by both 
parties under this Agreement setting forth and authorizing a limited number of services, 
tasks, or work for a specific project identified by the County. Such services, tasks, or 
work is consistent with and has previously been described by the Solicitation and this 
Agreement. 

B. Award of County Project Authorizations 

As provided by the Solicitation , individual projects may be awarded and authorized via 
County Project Authorization, to any of the firms approved by the Board of County 
Commissioners under that solicitation. Award shall be made as follows: 

Any project/task with a total cost of $50,000.00 or less may be awarded to 
any firm holding a valid contract under this bid able to meet the required project 
schedule. 

Any project/task with a total cost of $50,000.01 , but less than $500,000.00 
shall be quoted by a minimum of three (3) of the approved firms holding a valid contract 
under Solicitation No. 8190570BAW. If there are fewer than three (3) approved firms 
holding a valid contract under this Solicitation, then all of the firms shall quote the 
project/task. When quotes are requested, the Contractor's submittal shall be based on 
the unit prices provided by Exhibit B, or lower prices. The quote shall not list any prices 
that are higher. Award of the project shall be made to the firm holding a valid contract 
under the Solicitation, with the lowest quoted price, able to meet the required project 
schedule. 

The County retains the right to separately and competitively bid any and 
all job estimates greater than $500,000.00. 

C. Changes to County Project Authorizations 

A modification to a County Project Authorization may be authorized by a County Project 
Modification properly executed by both parties. 

0. Additional Purchases 

If the County requires the Contractor to perform additional services or provide additional 
product(s) related to this Agreement, then the Contractor shall be entitled to additional 



product(s) and shall be authorized by a County Project Modification to a County Project 
Authorization. The County will not pay for any additional service, work performed or 
product provided before a properly executed County Project Modification. 

Notwithstanding the preceding, in the event additional services are required as a result 
of error, omission or negligence of the Contractor, the Contractor will not be entitled to 
additional compensation . 

E. Performance of Work under this Agreement 

All work shall be provided and performed in accordance with the Specifications of the 
Solicitation and as further described in any County Project Authorizations issued under 
this Agreement. 



EXHIBIT B 
FEE SCHEDULE 

Payment for actual Work completed shall be made in accordance with the terms of this 
Agreement and any County Project Authorizations issued hereunder. All project pricing 
shall be determined by the rates established by the Contractor's response to the 
Solicitation, attached hereto and incorporated herein as Exhibit E. All quotes received 
by the County from the Contractor shall reflect pricing at or below the rates listed in this 
Exhibit E. 

Notwithstanding the preceding, in the event additional services are required as a result 
of error, omission or negligence of the Contractor, the Contractor will not be entitled to 
additional compensation. 



EXHIBIT C 
LEGAL ADVERTISEMENT 



The News-Press 
media group 

Attn: 
LCBC-I'URCHAS-rNG 
1825 HF:NDRY ST FL 3 
FORT MYirns, FL 33901 

news-press.rnm 

Before the uudersigned authority personally appeared said legal 
. clerk, who on oath says that ht: or she is a Legal J\ ssi~timt of 

the News-Press, a daily ne.wspapcr puuli$hCd 11t Fort Mycri; in 
Lee Counly, Florida; lhal the uttachcd COJlY of nclvcrtlsemcnt, 
being a Legal Ad in tl1e matter of 

Bids and Proposa Is 

Jn the Twentieth Judicial Circuit Court wus published in said 
newspaper in the issues of: 

11/1 511.9 

A lliunt fort her suys thnt the suid News-Press is n paper of 
genernl circulotion daily in Lee, Charlotte, Collier, Glade~ nnd 
Hendry Coulltics find published at Fort Myers, irt said Le.e 
Courlly, FloridH, and lhAI lhc said ncw~papcr has hcrcloforn 

been conlim1ously puli lishi:d in suit! Lee Cou111y, Florida ench 
duy and hns been entered as periodicals matter nt the post office 
in Fort Myers, in said Lee County, Florida, for o period of one 
yc:ir next preceding the first publication of the ntt:iched copy of 
udvl!rtisemcnt; ancl a ffoint furl her says that he <>r ~he hai: never 
pni<l 11or promised nny person, llr111 or wrporuliun any dis1:ounl1 

rebate, commission or refond f-or the purpose of seeming this 
ndvertisement for publicati011 in the sui<.l newspaper. 

Swom to and Subscribed before rnc this I Slh nfNovrn11hcr 20l S 

A C:.ANNETT COMPA.t-IY 

B190!i70FJAW Bridge Maintenance 
nnd Rupalr~ - Ahn<Jal 
lrivllntlon lo Bid 
Lee County Procuromenl Manaoemenl 
will ro<::olvo co~lod propocal~ in lho Of
ilce of lhe Procureme11I Management 
Dlreclor, 2115 Second Slrcol Isl Floor, 
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VER 8-7-19 • jj LEE COUNTY Advertise Date : Friday, November 15, 20 19 

S 0 lJ T 11 W I·'. ST F L 0 ll I IJ A 

Lee County Board of County Commissioners 
DEPARTMENT OF PROCUREMENT MANAGEMENT 

Invitation to Bid (B) 
DOT Construction Only 

Solicitation No.: B 190570BA W 
Sol icitation 
Name: 
Open 
Dateffime: 
Location: 

Bridge Maintenance and Repairs - Annual 

Wednesday, December 18, 2019 
Lee County Procurement Management 
2 1 15 Second Street 1st Floor 
Floor Fort Myers, FL 3390 I 

Time: 2:30 PM 

Procurement 
Contact: Benjamin Ware Title Procurement Analyst 
Phone: (239) 533-8835 Ema il : bware@leegov.com. 
Requesting 
Dept. Transportation 

Pre-Bid Conference: 
Type: NON-Mandatory 

Dateffime: November 2 1st, 20 19@ I O:OOAM 
Location: 1500 Monroe St. 4th Floor, Fort Myers, FL 33901 

All solicitation documents are available for download at 
www. lee gov. com/procurement 

B I 90570BA W Bridge Maintenance and Repairs - Annual 



VER8·7-19 

• ~]\LEE COUNTY 
S 0 U T II W E S T F I. 0 I{ I I) A Advertisement Date: Friday, November 15, 2019 

INTRODUCTION AND BACKGROUND 

Notice to Bidder 
Invitation to Bid # B 190570BAW Bridge Maintenance and Repairs - Annual 

Invitation to Bid (B) Construction 

Lee County, Florida, is requesting bids from qualified individuals/firms for 
Bridge Maintenance and Repairs - Annual 

Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish all 
necessary labor, services, materials, equipment, tools, consumables, transportation, skills and incidentals 
required for Lee County, Florida, in conformance with the Solicitation Documents, which include technical 
Specifications and/or a Scope of Work. 

Those individuals/firms interested in being considered for this Solicitation are instructed to submit, m 
accordance with the Specifications, their Bids, pertinent to this project prior to 

2:30 PM Wednesday, December 18, 2019 
to the office of the Procurement Management Director, 2115 Second Street 1st Floor, Fort Myers, Florida 
33901 . The Invitation to Bid shall be received in a sealed envelope, prior to the time scheduled to receive 
Bid(s), and shall be clearly marked with the Sol icitation name, Solicitation number, Bidder name, and contact 
information as identified in these Solicitation Documents. 

A Non-Mandatory Pre-Bid Conference has been scheduled for the following time and location: 
10:00 AM November 21, 2019 1500 Monroe St. 4111 Floor, Fort Myers, FL 33901 
for the purpose of discussing the proposed project. Prospective bidders are encouraged to attend. All 
prospective bidders are encouraged to obtain and review plans, specifications, and scope of work for this bid 
before the pre-bid conference so that they may be prepared to discuss any question or concerns they have 
regarding this project. A site visit may fol low the pre-bid conference. Questions regarding this so licitation 
are to be directed, in writing, to the individual listed below using the emai l address listed below or faxed to 
(239) 485 8383 during normal working hours. 

Sincerely, 

~·~~ 
Lindsay Cepero, CPPB 
Procurement Manager 

Benjamin Ware BWare@leegov.com 

*WWW.leegov.Com/Procurement is the County's official posting site 
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Terms and Conditions 
INVITATION TO BID (B) 

CONSTRUCTION 
I. DEFINITIONS. Additional definitions may be found in the Draft Construction Agreement attached hereto. 

1.1. Addendum/Addenda: A written document used to modify the terms of a procurement instrument (such as 
an Invitation to Bid or Request for Proposals). An addendum is not to be confused with a contract 
"amendment." 

1.2. Approved Alternate: Solicitation documents may make reference of specific manufacturer(s) or 
product(s). These references serve only as a recommendation and a guide to minimum quality and 
performance. The references are not intended to exclude Approved Alternatives of other manufacturer(s) 
or product(s). 

1.3. Award: The determination of a successful Bidder(s) in response to this Solicitation. 
1.4. Bid/Proposal Package: An offer specifically given to the County in response to an informal or competitive 

procurement invitation issued by the County. This is also referred to as a "Response." 
1.5. Bid Bond/Security: Security in the form and amount required by the County pledging that the Bidder shall 

enter into a Contract with the County in accordance with the terms stated in its Bid. 
1.6. Bidder: Any individual, firm, partnership, jo int venture, or corporation submitting a Bid for this project, 

acting directly or through an authorized representative. 
1.7. County: The Board of County Commissioners of Lee County, Florida, a political subdivision of the State 

of Florida, its successors and assigns. 
1.8. Contract/Agreement: The written contract between the County and a successful Bidder pursuant to this 

Solicitation, a draft copy of which is attached hereto. 
1.9. Contract Documents: The documents listed in Section I of the attached draft Agreement. 
1.10. Department of Procurement Management: Shall mean the Lee County Department of Procurement 

Management. 
1.11. Due Date and Time/Opening: The date and time upon which a Bid or Proposal shall be submitted to, and 

actually received by, the Lee County Department of Procurement Management. Only Bids or Proposals 
received prior to the established date and time shall be considered. 

1.12. Liquidated Damages: Damages, usually in the form of monetary payment, agreed to by the parties to a 
contract which are due and payable as damages in the event of a breach of all or part of such contract. 
Liquidated Damages may be appl ied on a daily basis for as long as the breach is in effect. 

1.13. Local Bidder: Any person, firm, partnership, company or corporation whose principal place of business, 
in the sole opinion of the County, is located within the boundaries of Lee County, Florida; or (b) any 
person, firm, partnership, company or corporation that has provided goods or services to Lee County on 
a regular basis for the preceding consecutive three (3) years, and that has the personnel, equipment and 
materials located within the boundaries of Lee County suffi cient to constitute a present abi lity to perform 
the service or provide the goods; or (c) any person, firm, partnersh ip, company or corporation that quali fies 
as a "local business" under the terms of the Collier County Local Vendor Preference Program on or after 
the date Lee and Coll ier County enter an agreement extending reciprocity under their respective local 
vendor preference programs to the firms eligible fo r those programs in the adjoining county; or (d) any 
person, firm, partnership, company or corporation that qualifies as a "local bidder" or similar term under 
the local bidder preference program of any county adjoining Lee County on or after the date Lee County 
and the adjoining county enter a reciprocity agreement that is substantial ly similar to any such agreement 
between Lee and Collier County. 

1.14. Responsible Bidder: A Bidder submitting a Response who has the capabi lity in al l respects to perform 
fully the Contract requi rements and the experience, capacity, faci lities, equipment, credit, suffi cient quali fied 
personnel, and having the integrity and reliabili ty with a record of timely and acceptable past performance 
that will ensure good faith performance. 

1.15. Responsive Bidder: A Bidder submitting a Response that substantially conforms with al l material respects 
to the requirements and criteria set forth in this Solicitation. 

1.16. Solicitation/Solicitation Documents: This document, its attachments, and any document hereinafter 
incorporated by reference. 
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1.17. Work: All labor, materials, equipment and incidentals required to fully, finally and properly complete the 
construction project described herein and otherwise fully, finally and properly comply with all terms and 
conditions of the Contract Documents. 

2. ORDER OF PRECEDENCE 
2.1. In resolving conflicts, errors, and discrepancies among the provisions of the Contract Documents, the order of 

precedence shall be as follows 
2.1.1. Florida State Law as applied to County Purchasing 
2.1.2. Lee County Procurement Ordinance 18-22 
2.1.3. Change Orders 
2.1.4. ContracUAgreement including amendments and Exhibits 
2.1.5. Field Directive Change Orders 
2.1.6. The Solicitation Documents, including any Addenda 

3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES 
3.1. It shall be the responsibility of the Bidder to ensure compliance with all federal, state, or county codes, rules, 

regulations, or other requirements, as each may apply. 
3.2. Local Business Tax Account: As applicable, anyone providing merchandise or services to the public within 

the jurisdiction of Lee County must obtain a Lee County business tax account to operate unless specifically 
exempted. 

3.3. License(s): Bidder should provide, at the time of the opening of the Bid, licenses required for this product 
and/or service. 

4. PREPARATION OF SUBMITTAL 
4.1. Sealed Bid: Submission must be in a sealed envelope/box, and the outside of the submission should be marked 

with the following information (Sealed Bid Label Form is attached for your use): 
4.1.1. "Sealed Bid" 
4.1.2. Bid number 
4.1.3. Bid title 
4.1.4. Bid due date 
4.1.5. Name of the Bidder submitting the Bid 
4.1.6. Bidder's Contact e-mail and telephone number 

4.2. Bid submission shall: 
4.2.1. Provide two (2) hard copies. Mark one "Original," one "Copy." 
4.2.2. Provide one ( 1) electronic flash drive set of the entire submission documents. 
4.2.3. Provide that the electronic submission document is one single Adobe PDF file in the same order as 

the original hard copy. 
4.2.4. Limit the color and number of images to avoid unmanageable ti le sizes. 
4.2.5. Not lock files. 

4.3. Submission Format: 
4.3.1. Reguired Forms: complete and return all required forms. If the form is not applicable, please return 

with "Not Applicable" or"N/A" in large letters across the form. 
4.3.2. Failure to submit required or requested information may result in the Bidder being considered non

responsive. 
4.3.3. Execution of Bid: All documents must be signed by a corporate authorized representative, witnessed, 

and corporate and/or notary seals affixed, where app licable. All Bids shall be typed or printed in ink. 
The Bidder may not use erasable ink. All corrections made to the Bids shal l be initialed. 

4.3.4. The County may request specific files be submitted in specialty format (i.e. Microsoft Excel, 
PowerPoint etc.). Vendor shal l accommodate such specialty requests as stated or described herein. 
Should files not .be provide in the format or quantity as requested Bidder may be deemed Non
Responsive and therefore ineligible for award . 

4.3.5. The submission should not contain links to other web pages. 
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4.3.6. Include any information requested by the County necessary to analyze your Bid, i.e., required 
submittals, literature, technical data, or financial statements. 

4.3.7. Bid Security/Bond(s), as applicable. 
4.4. Preparation Cost: The Bidder is solely responsible for any and all costs associated with responding to this 

Solicitation. No reimbursement shall be made for any costs associated with the preparation and submittal of 
any Bid, or for any travel and per diem costs that are incurred by any Bidder. 

5. RESPONSES RECEIVED LA TE 
5.1. It shall be the Bidder's sole responsibility to deliver the Bid submission to the Lee County Depa11ment of 

Procurement Management prior to or on the time and date required. All references to date and time herein 
reference Lee County, FL local time. 

5.2. Any Bids received after the stated time and date shall not be considered. Late Bids shall not be opened at 
the public opening. 

5.3. The Lee County Department of Procurement Management shall not be responsible for delays caused by the 
method of delivery such as, but not limited to: internet, United States Postal Service, overnight express mail 
service(s), or delays caused by any other occurrence. 

6. BIDDER REQUIREMENTS (unless otherwise noted) 
6.1. Responsive and Responsib le Bidders: Only Bids received from Responsive and Responsible Bidders shall 

be considered. The County reserves the right, before recommending any Award, to inspect the facilities and 
organization; or to take any other necessary action, such as background checks, to determine if the Bidder 
is satisfactorily able to perform, and reserves the right to reject submission packages where evidence 
submitted or investigation and evaluation indicates an inability for the Bidder to perform. 

6.1.1. Additional sources may be utilized to determine credit worthiness and ability to perform. 
6.1.2. Any Bidder or sub-contractor that will have access to County facilities or property may be required to 

be screened to a level that may include, but is not limited to fingerprinting and a statewide criminal 
background check. There may be fees associated with these procedures. These costs are the 
responsibility of the Bidder or sub-contractor. 

6.1.3. Bidders are responsible for ensuring that any required background screening are conducted in accordance 
with Chapter 435. Bidders shall be aware, understand, and ensure compl iance with the statutory 
requirements regarding background checks. FL Statutes Chapter 435 governs req uired background 
screenings for any employees, contractors, subcontractors, or agents of fhe Bidder who will have contact 
with any vulnerable person, as defined by statute, or who otherwise are required to undergo a Level I or 
Level 2 background screening in accordance with Florida law. Such requirements shall flow down to 
sub-contractors/consultants of the prime Bidder and prime Bidder shall ensure compliance with Chapter 
435 of such parties. 

6.1.3. I. Documentation of such completed background screenings must be maintained for a period of no less 
than five (5) years and are subject to audit by Lee County at any time during such five (5) year period. 

6.2. Past Performance: A Bidder's past performance and prior dealings with Lee County (i.e., failure to meet 
specifications, poor workmanship, late delivery, etc.) may be reviewed. Poor or unacceptable past 
performance may result in Bidder disqualification. 

7. PRE-BID CONFERENCE 
7. 1. A pre-bid conference will be held in the location, date, and time specified on the cover of this Solicitation. 

The cover will also note if the pre-bid conference is non-mandatory or mandatory. All prospective Bidders 
are encouraged to obtain and review the Solicitation Documents prior to the pre-bid conference so they may 
be prepared to discuss any questions or concerns they have concerning this project. All questions must be 
submitted formally in writing to the procurement staff noted on the first page of the Solicitation Documents. 
A formal response wi ll be provided in the form of an Addendum (see "County Interpretation/Addendums" 
for additional information). If appropriate, a site visit may follow the pre-bid conference. 

7.2. Non-Mandatory: Pre-bid conferences are generally non-mandatory, but it is highly recommended that 
prospective Bidders participate. 
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7.3. Mandatory: In the event a mandatory pre-bid conference is held, no Bids shall be considered by Bidders 
that fail to attend, and a Bid submitted by any such Bidder shall be considered non-responsive. 

8. COUNTY INTERPRETATION/ADDENDUMS 
8.1. Each Bidder shall examine the Solicitation Documents and shall judge all matters relating to the adequacy 

and accuracy of such documents. Any inquiries, suggestions or requests concerning interpretation, 
clarification or additional information pertaining to the Bid shall be made in writing, submitted at least 
eig~t (8) calendar days prior to the date when the Bid is due. 

8.2. Response(s) will be in the form of an Addendum posted on www.leegov.com/procurement. It is solely the 
Bidder' s responsibility to check the website for information. The Lee County Department of Procurement 
Management will send no notifications regarding postings associated with this solicitation. 

8.3. All Addenda shall be incorporated into the Contract Documents. 
8.4. The County shall not be responsible for oral interpretations given by any County employee, representative, 

agent, or other person. Interpretation of the meaning of the plans, Specifications or any other Contract 
Document, or for correction of any apparent ambiguity, inconsistency or error there in, shall be in writing. 
Issuance of a written Addendum by the County's Department of Procurement Management is the only official 
method whereby interpretation, clarification or additional information may be given. 

9. QUALITY GUARANTEE/WARRANTY (as appl icable) 
9.1. Bidder will guarantee their work without disclaimers, unless otherwise specifi cally approved by the County, 

for a minimum of twelve ( 12) months from the date of final completion. 
9.2. Unless otherwise specifically provided in the specifications, all equipment and materials and articles 

incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for 
the purpose intended. Refurbished parts or equipment are not acceptable unless otherwise specified in the 
specifications. All warrantees will begin from the date offinal completion. 

9.3. Unless otherwise specifically provided in the specifications, the equipment must be warranteed for twelve 
(I 2) months, shipping, parts and labor. Should the equipment be taken out of service for more than forty
eight (48) hours to have warranty work performed, a loaner machine of equal capability or better shall be 
provided for use until the repaired equipment is returned to service at no additional charge to the County. 

9.4. If any product does not meet performance representation or other quality assurance representations as 
published by manufacturers, producers or distributors of such products or the specifications listed, the 
vendor shall pick up the product from the County at no expense to the County. The County reserves the 
right to reject any or all materials, if in its judgment the item reflects unsatisfactory workmanship or 
manufacturing or shipping damage. The vendor shal I refund, to the County, any money which has been paid 
for same. 

l 0. SUBSTITUTION(S)/ A PPROYED AL TERNA TE(S) 
10.1. Unless otherwise specifically provided in the Specifications, reference to any equipment, material, article or 

patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a 
standard of quality and shall not be construed as limiting competition. If a Bidder wishes to make a 
substitution in the Specifications, the Bidder shall furnish to the County, _no later than ten (10) business 
days prior to the Bid opening date, the name of the manufacturer, the model number, and other identifying 
data and information necessary to aid the County in evaluating the substitution. Such information is 
submitted through the Department of Procurement Management. Any such substitution shall be subject to 
County approval through the issuance of a written Addendum by the County's Department of Procurement 
Management. Substitutions shall be approved only if determined by the County to be an Approveq 
Alternate to the prescribed Specifications. 

10.2. A Bid containing a substitution is subject to disqualification ifthe substitution is not approved by the County. 
Items Bid must be identified by brand name, number, manufacturer and model, and shall include full 
descriptive information, brochures, and appropriate attachments. Brand names are used for descriptive 
purposes only. An Approved Alternate product or service may be used. 

11. ADDITIONS, REVISONS AND DELETIONS 
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11.1. Additions, revisions, or deletions to the Terms and Conditions, specifications that change the intent of 
the solicitation will cause the sol icitation to be non-responsive and the proposal will not be considered. The 
Procurement Management Director shall be the sole jud.ge as to whether or not any addition, revision, or deletion 
changes the intent of the sol icitation. 

12. NEGOTIATED ITEMS 
12.1. Any item not outlined in the Scope of Work/Specifications may be subject to negotiations between the 

County and the successful Bidder. 
12.2. After Award of this Bid, the County reserves the right to add or delete items/services at prices to be 

negotiated at the time of addition or deletion. 
12.3. At contract renewal time(s) or in the event of significant industry wide market changes, the County may 

negotiate justified adjustments such as price, terms, etc., if in its sole judgment, the County considers such 
adjustments to be in their best interest. 

13. CALCULATION ERRORS 
13.1. In the event of multiplication/addition error(s), the unit price shall prevail and the corrected sum shall be 

considered the bid price. A 11 Bids will be reviewed mathematically and corrected, if necessary, using these 
standards, prior to further evaluation. 

14. CONFIDENTIALITY 
14.1. Bidders should be aware that all submissions provided are generally considered public records subject to 

public disclosure upon conclusion of the Solicitation process, and shall not be afforded confidentiality, 
unless otherwise provided by law. 

14.2. If information is submitted with a Bid that is deemed "confidential," the Bidder must stamp those pages of 
the submission that are considered confidential. The Bidder must provide sufficient documentation 
demonstrating why such documents should be deemed confidential in accordance with Florida law. 

14.3. Lee County will not reveal engineering estimates or budget amounts for a project unless required by 
grant funding or unless it is in the best interest of the County. Pursuant to § 337 .168, F:S.: A document or 
electronic file revealing the official cost estimate of the department of a project is confidential and exempt 
from the provisions of § 119.07( I), F.S. unti I the Contract for the project has been executed or unti I the 
project is no longer under active consideration. 

15. CONFLICT OF INTEREST 
15.1. Business Relationship Disclosure Requirement: The Award hereunder is subject to the provisions of 

Chapter 112, F.S. All Bidders must disclose with their submission the name of any officer, di rector or agent 
who is also an officer or employee of Lee County or any of its agencies or a spouse or child of such officers 
or employees. Furthermore, all Bidders must disclose the name of any County officers, employees, or 
spouses or children thereof who own directly or indirectly, an interest of five percent (5%) or more in the 
Bidder's firm or any of its branches. 

16. ANTI-LOBBYING CLAUSE (Cone of Silence) 
16.1. Upon the issuance of the Solicitation, prospective Bidders or any agent, representative or person acting at 

the request of said Bidder shall not have any contact, communicate with or discuss any matter relating in 
any way to the Solicitation with any commissioner, evaluation review committee, agent or employee of the 
County other than the Procurement Management Director or their designee. This prohibition begins with 
the issuance of any Solicitation, and ends upon issuance of the Notice oflntended Decision, the rejection of 
all responses, or the termination of this competitive procurement. If it is determined that improper 
communications were conducted, the Bidder may be declared non-responsible. 

17. DRUG FREE WORKPLACE 
17.1. The County encourages Drug Free Workplace programs. 
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18. DISADVANTAGED BUSINESS ENTERPRISE (DBE) and MINORITY-OWNED AND WOMEN-OWNED 
FIRMS (W/MBE) 
18.1. The County encourages interested Disadvantaged Business Enterprise Bidder(s) (DBE), as defined and 

ce1tified by the Florida Department of Transportation, as well as other minority-owned and women-owned 
firms, as defined and certified by the State of Florida Office of Supplier Diversity (W/MBE), to do business 
with the County and respond to this solicitation. 

As described in the required forms, the Bidder is required to indicate whether they and/or any proposed sub-contractor(s) 
are DB Es and W/MBE. Lee County encourages the utilization and participation of DB Es and W/MBE in procurements, 
and evaluation proceedings will be conducted within the established guidelines regarding equal employment opportunity 
and nondiscriminatory action based upon the grounds of race, color, sex or national origin. Each bidder that intends to 
use subcontractors shall also use the State of Florida, and/or when deemed appropriate directories of DBE and W /MBE 
to solicit for subcontracting opportunities under a primary contract. Each bidder that intends to use subcontractors shall 
be responsible for documenting outreach activities in accordance with the competitive procurement document. 

19. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 
19.1. The Bidder agrees to comply, at its own expense, with all federal, state, and local laws and regulations, 

including federal, state and local laws, codes, statutes, ordinances, rules, regu lations and requirements 
applicable to the Work, including but not limited to those dealing with taxation, workers' compensation, 
equal employment and safety. Bidder acknowledges and agrees, in accordance with§ 287.134, F.S., the 
Rehabilitation Act of 1973 as amended, the Americans with Disabilities Act of 1990 (ADA), and the ADA 
Amendments Act of2008 (ADAAA), that in performing the Work hereunder, no person on the grounds of 
race, religion, color, age, sex, national origin, disability or marital status shall be excluded from participation 
in, denied the benefits of, or otherwise be subjected to discrimination. 

19.2. The Bidder shall not discriminate against any employee or applicant for employment because of race, 
religion, color, age, sex, national origin, disability or marital status. The Bidder shall make affi rmative 
efforts to ensure that applicants are employed and that employees are treated during employment without 
regard to their race, religion, color, age, sex, national origin, disability or marital status. 

19.3. The Bidder shall include the provisions of this section in every sub-contract under this Contract to ensure 
its provisions will be binding upon each sub-contractor. The Bidder shall take such actions in respect to any 
sub-contractor, as the contracting agency may direct, as a means of enforcing such provisions, including 
sanctions for non-compliance. 

19.4. An entity or affi liate who has been placed on the State of Florida's Discriminatory Vendor List (this list may 
be viewed by going to the Depa1tment of Management Services website at http://www.dms.myflorjda.com) 
may not submit a Bid on a contract to provide goods or services to a public entity, may not submit a Bid on 
a contract with a public entity for the construction or repair of a public building or public work, may not 
submit Bids on leases of real prope1ty to a public entity, may not award or perform work as a vendor, 
supplier, sub-contractor, or consultant under contract with any public enti ty, and may not transact business 
with any public entity. 

20. SUB-CONTRACTORS 
20.1. The use of sub-contractors under this Solicitation requires prior written authorization from the County 

representative. 

21. PROJECT GUIDELINES (as applicable) 
21.1. The County has established the following guidelines, criteria, goals, objectives, constraints, schedule, budget 

and or requirements which shall serve as a guide to the Bidder(s) in performing the Work provided for 
pursuant to this Contract: 

21.1.1. No amount of Work is guaranteed upon the execution of a Contract. 
21.1.2. Rates and all other negotiated expenses shall remain in effect throughout the duration of the Contract 

period inclusive of any renewals unless otherwise specified herein. 
21.1.3. This Contract does not entitle any Bidder to exclusive rights to County contracts. The County reserves 

the right to perform any and all available required Work in-house or by any other means it so desires . 
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21.1.4. In reference to veh icle travel, mileage and man-hours spent in travel, time is considered incidental to 
the Work and not an extra compensable expense. 

21.1.5. Lee County reserves the right to add or delete, at any time, any or all material, tasks or services 
associated with this Contract. 

21.1.6. Any Single Large Project: The County, in its sole discretion, reserves the right to separately solicit 
any project that is outside the scope of this Solicitation, whether through size, complexity or the dollar 
value. 

21.1.7. Background Check(s): The County is committed to maintaining a safe and secure environment. 
The fo llowing shall apply to the contractor, contractor employees, employees hired through a third pa1ty 
staffing vendor, subcontractors and any other staffing that may be working in or around a County 
Facil ity, School, Library and other locations as deemed necessary. 
Upon written request by Lee County Procurement Management, the contractor at its expense must 
conduct a background check for each of its employees, as well as for the employees of its subcontractors, 
who will provide services to the County or have access to the County computer systems, through either 
onsite or remote access. Contractor employees, for the purpose of this requirement, include such 
temporary staff as office suppo1t, custodial service and any third paity vendor. Background checks shall 
be conducted through the Florida Department of Law Enforcement and provided to Lee County 
Procurement Management Depa1tment at procurement@leegov.com. Background checks must be 
conducted prior to commencement of said project(s). 

22. TIEBREAKER 
22.1. Whenever two or more Bids, which are equal with respect to pri ce, quality and service, are received for 

procurement of commodities or contractual services, from Responsive and Responsible Bidders, the 
following steps shall be taken to establish the Award to the lowest Bidder. This method shall be used for all 
ties. 

22.1.1. Step I - Local Bidder: Between a Local Bidder, and a non-Local Bidder, a Contract Award, or the first 
opportunity to negotiate, as applicable, shall be made to the Local Bidder. If local preference is 
prohibited by the funding source then step 2 will replace step 1. 

22.1.2. Step 2 - Drug Free Workplace: At the conclusion of step I, if all is equal, the Bidder with a Drug Free 
Workplace program shall be given preference over a Bidder with no Drug Free Workplace program. 
The Contract Award, or the first oppo1tunity to negotiate, as applicable, shall be made to the Bidder with 
the Drug Free Workplace program. 

22.1.3. Step 3 - Coin Flip: At the conclusion of Step 1 and Step 2, if all is equal, the Contract Award, or the 
first opportunity to negotiate, as applicable, the final outcome shall be determined by the flip of a coin. 

22.2. When the tie has been broken pursuant to the above procedures, the Contract Award, or the first oppo1tunity 
to negotiate, as applicable, shall be furn ished to the prevailing Bidder. 

22.3. If an Award or negotiation is unsuccessful with the initial Bidder, Award or negotiations may commence 
with the next highest Bidder, uti lizing the tiebreaker steps above to make the determination of next lowest 
Bidder, if necessary. 

23. WITHDRAWAL OF BID 
23.1. No Bid may be withdrawn for a period of 180 calendar days after the scheduled time for receiving 

submissions. A Bid may be withdrawn prior to the Sol icitation open ing date and time. Withdrawal requests 
must be made in writing to the Procurement Management Director, who will approve or disapprove the 
request. 

23.2. After submissions are opened, but prior to Award of the Contract by the County Commission, the 
Procurement Management Director may allow the withdrawal of a Bid because of the mis take of the Bidder 
in the preparation of the submission document. In such circumstance, the decision of the Procurement 
Management Director to all ow the submission withdrawal, although discretionary, shall be based upon a 
finding that the Bidder, by clear and convincing evidence, has met each of the following four tests: 

23.2.1. The Bidder acted in good faith in submitting the Bid; 
23.2.2. The mistake in Bid preparation was of such magnitude that to enforce compliance by the Bidder would 

cause a severe hardship on the Bidder; 
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23.2.3. The mistake was not the result of gross negligence or willful inattention by the Bidder; and 
23.2.4. The mistake was discovered and was communicated to the County prior to the County Comm ission 

having forma lly Awarded the Contract. 

24. PROTEST RIGHTS 
24.1. Any Bidder that has subm itted a formal Response to Lee County, and who is adversely affected by an 

intended decision with respect to the Award, has the right to protest an intended decision posted by the 
County as part of the Solicitation process. 

24.2. Notice of Intended Decision is posted on the Lee County Department of Procurement Management website 
(www. leegov.com/procurement). Bidders are solely responsible to check for information regarding the 
Solicitation. 

24.3. Refer to the "Procurement Protest" section of the Lee County Procurement Ordinance 18-22 for a complete 
description of the protest process and associated requirements. The ordinance is posted on the Lee County 
website or may be obtained by contacting the Procurement Management Director. 

24.4. In order to preserve the right to protest, a written "Notice Of Intent To File A Protest'' must be filed with 
the Lee Coun ty Procurement Management Director within seventy-two (72) hou rs of Posting of the 
Notice of Intend ed Decision. 

24.4.1. The notice shal l clearly indicate all grounds being claimed for the protest. 
24.4.2. The notice must be physically received by the Procurement Management Director within the required 

time frame described above. No additional time will be granted for mailing. 
24.5. Following receipt of the Notice of Intent to File a Protest, a "Protest Bond" and "Formal W ritten Protest" 

must be filed w ithin ten (10) business days of Posting of the Notice of Intended Decision. 
24.6. Fa ilure to follow the protest p rocedu res requirement within the time frames as p rescribed herein and 

in the Lee County P rocu rement O rdin ance 18-22 sha ll constitute a waiver of the righ t to p rotest and 
sha ll bar any resulting cla ims. 

25. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES 
25.1. This procurement opportunity is also made available to any government entity. Pursuant to their own 

governing laws, and subject to the Agreement/Contract of the Bidder, other entities may be permitted to 
make purchases at the terms and conditions contained herein. The Lee County Board of County 
Comm issioners shall not be financially responsible for the purchases of other entities from this Solicitation. 

26. CONTRACT ADMINISTRATION 
26.1. Designated Contact : 

26.1.1. The Awarded Bidder shall appoint a person(s) to act as a primary contact for all County departments. 
This person or their designee shall be readily available during normal working hours by phone or in 
person, and shall be knowledgeable of the terms and procedures involved. 

26.1.2. Lee County requires that the A warded Bidder provide the name of a contact person(s) and phone 
number(s) which will afford Lee County access twenty-four (24) hours per day, 365 days per year, in 
the event of major breakdowns or natural disasters. 

26.2. Basis of Award : 
26.2.1. The County shall issue a Notice of Intended Decision to the lowest Responsive and Responsible 

Bidder who submits a Bid. 
26.2.2. In the event the lowest Responsive and Responsible Bid exceeds the architectural or engineering cost 

estimates or the amount of avai lable funds, the County Administrator or designee may, when time or 
economic considerations preclude re-bidd ing of Work of a reduced scope, negotiate an adjustment of 
the Scope of Work with the lowest Responsive and Responsible Bidder, in order to bring the Bid 
within the amount of available funds. 

26.2.3. The County reserves the right to make Award(s) by individual item, group of items, all or none, or a 
combination thereof. The County reserves the right to reject any and all Bids or to waive any minor 
irregularity or technicality in the Bids received. Award shall be made to the lowest Responsible and 
Responsive Bidder(s) within the category chosen for basis of Award. 
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26.2.4. The County reserves the right to Award to one or multiple Bidders at the discretion of the requesting 
authority and approval of the Procurement Management Director. 

26.3. Contract: 
26.3.1. The Awarded Bidder wi ll be requ ired to enter into the Contract with the County and will be required 

to perform the Work in accordance with the Contract terms and conditions. The draft Contract is 
attached to this Solicitation and incorporated herein by reference. The Contract may be viewed on
line at http://www.leegov .com/procurement/forms. 

26.4. Records: 
26.4.1. Retention: The Bidder shall maintain such financial records and other records as may be prescribed 

by Lee County or by applicable federal and state laws, rules and regulations. Unless otherwise stated 
in the Specifications, the Bidder shall retain these records for a period of ten ( l 0) years after final 
payment, or until they are audited by Lee County, whichever event occurs first. 

26.4.2. Right to Audit/Disclosure: These records shall be made avai lable during the term of the Contract as 
well as the retention period. These records shall be made readily available to County personnel with 
reasonable notice and other persons in accordance with the Florida General Records Schedule. 
Awarded Bidder(s) are hereby informed of their requirement to comply with Chapter 119, F.S., 
specifically to : 
26.4.2. 1. Keep and maintain pub lic records required by the County to perform the service. 
26.4.2.2. Upon request from the County's custodian of public records, provide the County wi th a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided or as otherwise provided 
by law. 

26.4.2.3. Ensure that public records that are exempt or confidential and exempt from publ ic records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the Contract term and following completion of the Contract if the contractor does not 
transfer the records to the County. 

26.4.2.4. Upon completion of the Contract, transfer, at no cost, to the County all public records in 
possession of the Bidder or keep and maintain public records required by the County to 
perform the service. If the Bidder transfers all public records to the County upon 
completion of the Contract, the Bidder shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements. If the 
Bidder keeps and maintains publ ic records upon completion of the Contract, the Bidder 
shall meet all applicable requirements for retaining public records. All records stored 
electronically must be provided to the County, upon request from the County's custodian 
of public records, in a format that is compatible with the information technology systems 
of the County. 

26.4.3. Pub lic Records: IF THE BIDDER HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
BIDDER'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 239-533-2221, 2115 SECOND STREET, FORT. MYERS, 
FL 33901, n.ublicrecords@leegov.com or 
,httn.://www.leegov.com/publicrecords. 

26.4.4. Ownership: It is understood and agreed that a ll documents, including detailed reports, plans, original 
tracings, specifications and a ll data prepared or obtai ned by the successfu l Bidder in connection with 
its services hereunder, including any documents bearing the professional seal of the successful Bidder, 
shall be delivered to and become the property of Lee County, prior to final payment to the successful 
Bidder or the termination of the Contract. This includes any electronic versions, such as CAD or other 
computer aided drafting programs. 
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26.5. Termination: 
26.5.1. Termination of an Award or Contract entered into pursuant to this Solicitation shal l be governed by 

the terms of such Contract and by the provisions of this section. 
26.5.2. The Procurement Management Director may immediately terminate any Award resulting from this 

Solicitation for emergency purposes, as defi ned by the Lee County Procurement Ordinance 18-22. 
26.5.3. Any Bidder who has voluntari ly withdrawn from a Solicitation without the County's mutual consent 

during the Contract period shall be barred from further County procurement for a period of 180 
calendar days. The Bidder may apply to the Board for a waiver of this debarment. Such application 
for waiver of debarment must be coordinated with and processed by the Procurement Management 
Department. 

26.5.4. For a Contract over $1 ,000,000, the County reserves the right to terminate an award of such contract 
upon information or bel ief of any of the following, when, applicable: 
26.5.4. 1. Bidder is found to have submitted a false certification as provided under§ 287.135 (5), 

F.S.; 
26.5.4.2. Bidder has been placed on the Scrutinized Companies with Activities in Sudan List or the 

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (§ 
215.473, F.S.); 

26.5.4.3. Bidder has engaged in business operations in Cuba or Syria(§ 215 .4 71, F.S.); 
26.5.4.4. Bidder has been placed on the Scrutinized Companies that Boycott Israel List, or is 

engaged in a boycott of Israel(§ 215.4725, F.S.). 
26.5.4.5. The County reserves the right to review, on a case-by-case basis, and waive this stipulation 

if it is deemed to be advantageous to the County. 

26.6 Termination for Convenience: 
26.6.1. The County may terminate the enti re Contract or any portion thereof, if the Director determines 

that a termination is in the County 's interest. The Director wil l deliver to the Contractor a 
Written Noti ce of Termination specifying the extent of termination and the effective date. 
26.6. l . l. When the County terminates the entire Contract, or any portion thereof, before the 

Contractor completes all items of work in the Contract, the County wi ll make payment 
for the actual number of units or items of work that the Contractor has completed, at the 
Contract unit price, and according to the fo rmulas and provisions set forth in the contract 
documents fo r work partially completed, and such payments will constitute full and 
complete compensation fo r such work or items. No payment of any kind or amount will 
be made fo r items of work not sta1ted. The County will not consider any claim for loss 
of anticipated profits, or overhead of any kind (including home office and jobsite 
overhead or other indirect impacts) except as provided for within the contract documents 
for partially completed work. 

26.6. 1.2. The County will consider reimbursing the Contractor for actual cost of mobil ization 
(when not otherwise included in the Contract) includ ing moving equipment to the job 
where the volume of the work that the Contractor has completed is too small to 
compensate the Contractor for these expenses under the Contract unit prices. 

26.6. 1.3. The County may purchase at actual cost acceptable materials and supplies procured for 
the work, that the County has inspected, tested, and approved and that the Contractor 
has not incorporated in the work. Submit the proof of actual cost, as shown by receipted 
bills and actual cost records, at such points of delivery as the Director may designate. 

26.6. l .4. Termination of a contract or a portion thereof, does not relieve the Contractor or the 
surety of its responsibil ities for the completed portion of the contract or its obl igations 
fo r and concerning any just claims arising out of the work performed. 
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26.6.1.5. Al l Contractor c laims for additional payment, due to the County's termination of the 
entire Contract or any portion thereof, must meet the requirements as stated within the 
contract documents. 

27. WAIVER OF CLAfMS 
27.1. Once the Contract associated with this Solicitation expires, or final payment has been requested and made, 

the Awarded Bidder shall have waived any claims against the County concerning such Contract, except 
those previously made in writing and identified by the Awarded Bidder as unsettled at the time of the final 
application for payment. 

28. LEE COUNTY PAYMENT PROCEDURES 
28.1. Unless otherwise noted, all Awarded Bidders are requested to mail an original invoice to: 

Lee County Finance Department 
Post Office Box 2238 
Fort Myers, FL 33902-2238 

28.2. All invoices shall be paid as directed by the Lee County payment procedure, unless otherwise stated in the 
Contract or detailed Specifications for this project. 

28.3. Lee County shall not be liable for requests for payment deriving from aid, assistance, or help by any 
indi~idual, vendor, proposer, or Bidder for the preparation of these Specifications. 

29. SAFETY DATA SHEETS (SOS) (as applicable) 
29.1. It is the Bidder's responsibility to provide Lee County with Safety Data Sheets on Bid materials, as may 

apply to this procurement. 

30. BOND/SURETY 
30.1. Bonding/Surety is required in accordance with the Lee County Procurement Ordinance 18-22. 
30.2. Bid Bond/Security: The Procurement Management Department shall determine if a Bid Bond shall 

be required for any Competitive Procurement. Each Bidder shall submit not less than five percent 
(5%) of the proposed dollar amount (including applicable Alternates) as Bid Bond/Security. One 
ORIGINAL Bid Bond/Security shall be submitted to the County with each Bid submission. The Bid 
Bond/Security of the Bidder will be retained until the Bidder and the County have entered into the Contract, 
whereupon the Bid Bond/Security may be returned. The Bid Bond/Security ofa Bidder whom the County 
believes to have a reasonable chance of receiving the Award may be retained by the County until the 
effective date of the Contract, whereupon any Bid Bonds/Securities furnished by a Bidder may be returned. 
The following types of Bid Security shall be accepted: 
30.2.1. A Certified Check or a Cashier's Check in the amount of not less than five percent (5%) of the 

proposed dollar amount. Any Certified Check or Cashier's Check submitted in lieu of a Bid Bond 
shall be drawn on a solvent bank or trust company, made payable to Lee County Board of County 
Commissioners and shall have all necessary documentary revenue stamps attached (if required by 
law); or 

30.2.2. A Bid Bond may be submitted on a Lee County paper Bid Bond Form. Such Bid Bond must be 
signed by all required parties, must be in the amount of not less than five percent (5%) of the 
proposed dollar amount (including Alternate(s) as applicable), and shall accompany each 
submission. The Bid Bond shall be issued by a surety authorized to do business and in good 
standing with the Florida Department of State. 

30.3. Performance and Payment Bond: As further described in the Contract, the successful Bidder shall provide 
Performance and Payment Bonds in the amount of one hundred percent (I 00%) of the total Awarded 
Contract amount within seven (7) calendar days after notification by the County of the approval to award 
the Contract, the costs of which are to be paid by the successful Bidder. Such Performance and Payment 
Bonds shall be in the form prescribed by the Exhibits to the attached Contract. The Performance and Payment 
Bonds shall be underwritten by a surety authorized to do business in the State of Florida and otherwise 
acceptable to the County; provided, however, the surety shall be rated as "B" or better as reported in the 
most current Best's Key Rating Guide, published by A.M. Best Company, Inc. The successful Bidder shall 
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record the Performance and Payment Bond with the Lee County Clerk of Courts, at its sole expense, and 
provide the orig in al, recorded bond document to the County. 

30.4. A Clean Irrevocable Letter of Credit or Cash Bond may be accepted by the County in lieu of the Public 
Payment and Performance Bond. 

30.5. Personal Checks are not acceptable to Lee County as a Bid Security. 

31. INSURANCE (AS APPLICABLE) 
31.1. Insurance shall be provided by the Awarded Bidder pursuant to the Specifications provided herein and/or in 

the Contract. Prior to execution of the Contract, a certificate of insurance (COI) complying with the 
Solicitation Documents shall be provided by the Bidder. 

End of Terms and Conditions Section 
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INSURANCE GUIDE 

I LEE COUNTY 
s () I J r 1-1 w ~: ,<;. T F I. cm l D A LH County In.cmrance Requirements 

~liuimwn Insurance ReCJuinml'nt~: Risk ,\I1111av111f!11; i11 uo wn_r reprewm that tJie i11mm11c1.1 
req11ir1.1d is $11/ficiell! or adf!i]Jltlle to pi ·otect tl1t> 1'irntfon 1 im<>rest or 1iabilin.er. Tiie folfo1l'i11g 
are tire req11irwi 111iPPiru1111r s rl1e 1·t•11dor 11111st maimni11 tlmnrglrorrr tlie d11ra;io11 oft/1i5 co111ract. 
n11.1 Corr11~1· ft'St•n·t>s ,,,., iig!it ro fl'IJllt?St ndditiomrl dom111e11tatiorr n•gnrdi11g i1urrra11ct' 
pro1'ide1I 

a. Commercial Gt-utral Liability - Co\'ernge sh.all apply to premi:;e; andfor operations, 
products :md completed operntiom, independent contracton, contractual liability 
exposure~ with miuinuun limits of: 

$1,000,000 per occurrence 
$2.000.000 !!,euer:tl aggregate 
$1 :000:000 product~ ;~d ~ompleted operations 
$1,000,000 personal and adve1tisi11g injury 

h. Businm Auto LinbilitY . The following Automobile Liability will be required and 
coverage shall apply to all owne'L hired and non-owned vehicles m e with ruinimmu limits 
of: 

$1.000.000 combined single limit (CSL); or 
$500,000 bodily injury p;r person 
$1 ,000,000 bodily injUIJ per accideut 
$500,000 property damage per accident 

c. Workt't•s' Compeusariou - %1tmory benefits a~ defined by FS 440 encompai.:5ing all 
opeiatiom contemplated by this contract or agreemem to apply to all o\lmer.s, officer~, and 
employ~s rega.rdle&s of the number! of employees. Workers Compensatiou exemptions 
may be accepted with written proof of the State of Flori do.' s appro\·al of such exewption. 
Employer.:; ' liability will ba\'e minimum. limits of: 

$500,000 per accident 
$500,000 disease limit 
$500.000 di~ease - policy limit 

'"Tire IWJH irt>d 111i11i111rr111 limit of fiobilitJ ' sholl'll in 11. nr11/ b. mn_r be prorid11d in fht? fon11 of 
"Exrt?ss I11mI"n11re" or "Cor11m11rcial Umbrt'ffo Policit>$. 11 fo 1l')ric/1 cau, a "Fo11owirrg Forni 
E11dorst?1tre1u" ll'ilf bt' 1w111ir~1/ oil rJit> ''E.wt>s$ Ju s11rn1w1 Polic;"' Of ·"Comml'rf"iaf Umbrl'lta 
Policy." 

Re\.;Ged 03119/2018 -P11ge l of 2 
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I LEE COUNTY 
~Oll'fHW f. ST FLO R ID A 

Yerificario11 of C:onr11ge: 

1. Coverage shall be in place p1ior to the coJlllllencement of any work ruid throughout the 
duration of the contract A certificate of insurnuce will be provided to the Ril>k Manager 
for review aud approv:tl. 1be certificate shall pro\~de for the follo•;ving: 

"· The cerrifk 11te holder r, h:ill r end as follows: 

Let> Couuty Board of County Com1ni!>sioners 
P.O. Bo:!393 
r OJ'[ Myus. Flol'id.'l 3 390~ 

b. "L1!1! Co1111t_r, a poliricnl srrbdi1isio11 nrtd Cfrnrtl!r Ccnmf)· a,f tire S1afl! of F1oritln, irs 
ng1mts, ' mpTo_t•et1s, 1111d prr blic ojffrink'' n·m be n:unt>d n~ 1111 ." Addition al Iusnred" 
ou tht> Geumil Linbility policy, i11cludiug: P1·oducr.s m1<l Complett>d Operntious 
C'O\'ernge. 

Special Rt>gufremeuts: 

l. Au appropnate "Ind~mnificahon" dame shall be made a provision of th~ contract. 

" It is the re5ponsibiiity of the general contractor te in5ure that all subcontrnctors comply 
with all insurance require men tr.. 

Re\·i ~ed 03/ 19/2018-Page 2 of2 

End of Insurance Guide Section 
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SPECIAL CONDITIONS 

These are conditions that.are in relation to th is Solicitation only and have not been included in the County's standard 
Terms and Conditions or the Scope of Work and Specifications. 

1. BID INSTRUCTIONS/ALLOCATION OF WORK: 
l.l. Contractor(s) are not required to bid all line items; however, Contractor(s) are asked to bid all lines applicable 

to their company/for services they can provide under this contract. 

1.2. Contractor(s) who "no bid" an item cannot provide that item anytime throughout the term of this 
agreement including all renewals. 

1.3. Departments shall utilize the Contractor that is in the Best interest of the County based on the needs 
for each individual project within the requirements of the associated contract. Following the County's 
rights as described and reserved herein, multiple Contractors may be awarded under this solicitation. 

2. TERM 
2.1. The Contractor shall be responsible for furnishing and delivering to the Lee County requesting 

Department(s) the commodity or services on an "as needed basis" for a one-year (1) period. There 
may be an option to extend this contract as specified in the Scope of Work or specifications upon the 
approval of both the County and the Con.tractor at the time of extension or renewal for three (3), 
add itional one ( 1) year periods. 

3. BASIS OF AW ARD 
3.1. It is the County's intent to award to a pool of qualified Contractor(s) that meet all bid specifications. 

lndividual projects sha ll be awarded and authorized as described in Section 6: Pricing. 

4. LIOUIDATED DAMAGES (CONSTRUCTION): 
4.1. In accordance with the terms set forth in the Agreement, should the Contractor fail to achieve final acceptance 

of the Work within the time period stated on the County Project Authorization, the County shall be entitled to 
assess the amount set forth in Article 8-10 of Exhibit G, Standard Specifications, as Liquidated Damages, but 
not as penalty, for each calendar day thereafter until Final Acceptance is achieved. 
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5. FULL PROJECT RESTORATION - ADDITIONAL SERVICES 
5.1. Contractor shall ensure that project site is restored to the satisfaction of the County, at its sole discretion, 

following all work completed under this Agreement. Following project specific needs, additional services 
unrelated to the specified scope of work as described herein may be required to provide for full project 
completion. Such services may be requested under this Agreement on a project by project basis where 
Contractor or County deem necessary and applicable. 

6. PRICING 
6.1. This is a "Master" contract, which is not for any specific project. Work will be negotiated, authorized, 

scheduled, funded, and accounted for by the issuance of County Project Authorizations (CPA), by the requesting 
department, division or other governmental entity. The County's intent is to award to a pool of Contractors who 
meet the minimum criteria and qualifications. 

6.1.1.Each project/task order will not exceed $500,000.00. 
6.1.2.Any project/task order $50,000.00 or less may be awarded to any firm holding a valid contract under th is 

bid, and able to meet the required schedu le. 
6. 1.3.Any project/task order $50,000.01, but less than $500,000.00 the County shall be quoted by a minimum 

of three (3) approved firms holding a valid contract under this Solicitation. If there are fewer than three 
(3) approved firms holding a valid contract under this Solicitation, then all of the firms shall quote the 
project/task. When quotes are requested, the Contractor's submittal shall be based on the unit prices 
contracted, or lower prices. The quote shal 1 not list any prices that are higher. Award of the project shall 
be made to the firm holding a valid contract under the Solicitation, with the lowest quoted price, able to 
meet the required project schedule. 

6. 1.4. The County retains the right to separately and competitively bid any and all job estimates greater than 
$500,000.00. 

6.2. Contractor shall be responsible for providing all equipment necessary to complete servi ces as requested under 
this Agreement. 

7. ,LETTER OF BONDABILITY 
7. 1 This bid does not require a Bid Bond, however the Contractor is requested to provide a Letter of Bondabi lity 

from their Surety Company showing their bonding capacity with their bid submission. Any issuer of a Letter 
of Bondability must be licensed to transact a fidelity and surety business in the State of Florida, with an 
A.M. Best rati ng ofB or better. 

End of Special Conditions Section 
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SCOPE OF WORK AND SPECIFICATIONS 

1. GENERAL SCOPE OF WORK SUMMARY 
1.1. Lee County desi res to contract with a pool of vendors to perform structural, functional and aesthetic repai rs on 

different Lee County bridges and box culverts on a as needed basis. Work may consist of: repai r or replacement 
of different structures, sidewalks, handrails crack repairs, navigation lights replacement, milling and pavi ng, 
sea wall repair and/ or concrete deck grinding. Additional services may include: excavation, embankment, 
clearing & grubbi ng, fi ll, grading, asphal t patching or replacement, deck resurfacing, sinkhole repair or 
stabilization, performed to fol low Federal, State, Local, OSHA and department mandated regulations and 
specifications for associated work. 

1.2. Following project specific needs, additional services unrelated to this scope may be required to provide for full 
project completion. Such services shall be requested under this !TB on a project basis where Contractor or 
County deem necessary and applicable. 

1.3. The FDOT 2020 standard specifications for road and bridge construction are the standard 
specifications for this project, The FDOT 2020 standard specification link can be found below: 

h ttps://fdotwww.blob.core.windows.net/sitefinity/docs/defa ult-
sou rce/progra m ma nagement/implemen ted/specbooks/ jan ua ry-2020/1-20-

ebook.pdf?sfvrsn=e3eca19a 2 

1.4. The scope of work is further defined and detailed within Exhibits G-Q found attached to the draft contract 
agreement affixed to this solicitation package. Contractor is responsible for reviewing all documentation 
associated with this project. 

End of Scope of Work and Specifications Section 
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SUPPLEMENT AL INFORMATION 

None 

End of Supplemental Information Section 
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LEE COUNTY DOCUMENT MANAGEMENT FORM 

For 

B190570BA W, Bridge Maintenance and Repairs - Annual 
These forms are required as indicated below and all required forms should be submitted with the Bidder /Proposer's 
submission package. If it is determined that forms in this selection are not applicable to your company or solicitation 
they should be marked "N/A or Not Applicable" across the form in large letters and returned with your submission 
package. 

REQUIRED STATUS VENDOR 
FORM# TITLE / DESCRIPTION (Required, Not Required, 

CHECK-OFF 
If Applicable) 

1 Solicitation Response Form Required 

la 
Bid/Proposal Form 

Required 
(Provided in separated Excel) 

N/A Business Relationship Disclosure Requirement If Applicable 

2 Affidavit Certification Immigration Laws Required 

3 Reference Survey Required 
•(Requested after opening af lowest Bidder only) 

4 Negligence or Breach of Contract Disclosure Form Required 

s Affidavit - Principal Place of Business Required 

6 Sub-Contractor List Required 

7 Public Entity Crime Form Required 

8 Trench Safety Not Applicable 

* Letter of Bondability Required 

* Proposal Label Required 

It is the Bidder's/Proposer's responsibility to review the submittal request in its entirety and ensure that all submittal 
requirements are included within their submission package. Failure to submit required forms may deem your company 
as non-responsive. 
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FORMS DESCRIPTION & INSTRUCTIONS 
INVITATION TO BID 

This table provides a brief list, description, and instructions regarding the standard requested forms that should be 
submitted w ith all bids or proposals. This is not intended to be an all-inclusive list of forms required for your 
submission, but rather a guide to assist in completion of the County's standard forms. Bidders/Proposers should 
utilize the Lee County Document Management Form for a complete list of all forms required for project submission. 

Form # Title/Description 

1 Solicitation Response Form 
All signatures must be by a corporate authorized representative, wit nessed, and corporate and/or 
notary seal (as applicable.) The corporate or mailing address must match the company information 
as it is listed with the Florida Department of St ate Division of Corporations. Attach a copy of t he web

page(s) from http://www.sunbiz.org as certification of this required information. Sample attached for 
your reference. 
Verify that all Addenda and tax identification number have been provided. 

l a Bid/Proposal Form 
This form is used to provide itemization of project cost. A more detailed "schedule of values" may be 
requested by the County. 

NIA Business Relationship Disclosure Requirement 
Sections 112.313{3) and 112.313{7), F.S., prohibit certain business relationships on the part of public 
officers and employees, their spouses, and their children. If t his disclosure is applicable, the Bidder 
must request the form entitled "INTEREST IN COMPETITIVE BIO FOR PUBLIC BUSINESS" (Required by 
§ 112.313{12){b), F.S.) to be completed and returned with the Solicitation Response. It is the Bidder's 
responsibility to request the form and disclose this relationship; failure to do so may result in being 
declared non-responsive. 
NOTICE: UNDER THE PROVISIONS OF§ 112.317, F.S., A FAILURE TO MAKE ANY REQUIRED DISCLOSURE 
CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE OF THE FOLLOWING: 
IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION 
IN SALARY, REPRIMAND, OR A CIVIL PENALTY NOT TO EXCEED $10,000.00. 

2 Affidavit Certification Immigration Laws 
Submiss ion of this form constitu tes acknowledgement that the Bidder is in compliance in rega rd to 
all applicable immigration laws. 

3 Reference Survey 
Provide this form t o reference respondents. For Bids, this form wi ll be requested from the apparent 
low Bidder prior to the award. (not required to submit with bid} 

1. Section 1: Bidder/Proposer to complete with referen ce respondent's information prior to 
providing to them for their response. {This is not the Bidder/Proposer's information.) 

2. Section 2: Enter the name of the Bidder/Proposer; provide the project inform ation in which 
the reference respondent is to provide a response. 

3. The reference respondent should complete "Section 3." 
4. Section 4: The reference respondent to print and sign name 

5. Three (3) Reference responses are to be provided upon request. 
6. Failure to obtain reference surveys may make your company non-responsive. 
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4 Negligence or Breach of Contract Disclosure Form 

5 

6 

7 

8 

* 

* 

Th e form may be used to disclose negligence or breach of contract litigation that your company may 
have been a part of over the past ten (10) yea rs. You may need to duplicate this form to list all history. 
If the Bidder has more than ten (10) lawsuits, you may narrow them to litigation of the company or 
subsidiary submitting the Solicitation Response. Include, at a minimum, litigation for similar projects 
completed in the Stat e of Florida. Final outcome should include in whose favor the litigation was 

settled and whether a monetary amount was awarded. The settlement amount may remain 
anonymous. 
If you have no litigation, enter "None" in the first "type of incident" block of the form. Please do not 
write N/A on this form. 

Affidavit - Principal Place of Business 
Certifies Bidder's location information. 

Sub-Contractor Lis t 

To be completed and returned w hen sub-contractors are to be utilized and are known at the t ime of 
the submission . 

Public Entity Crime Form 
Any person or affiliate, as defined by statute, who has been placed on the convicted vendor list 
following a conviction for a public entity crime, may not submit a Bid on a Contract to provide any 
goods or services to the County; may not submit a Bid on a contract with the County for the 
construction or repa ir of a public building or a public work; may not submit Bids or leases of real 
property to the County; may not be Awarded or perform Work as a contractor, supplier, 
subcontracto r, or consultant under a contract w ith the County, and may not transact business w ith 
the County in excess of $25,000.00 for a period of thirty-six (36) months from the date of being placed 
on the convicted vendor list. 

Trench Safety - Not Applicable at time of Bid Submission 
Typica lly required in construction projects w here trench excavations are in excess of 5 feet deep per 
Florida Trench Safety Act (90-96, Laws of Florida) 

Bid/Propos al Label 
Self-exp lanatory. Please affix to the outs ide of the sealed submission documents. 

Include any licenses or certifications requested 
Local Business Tax Account (as applicable) issued by City and/or County entity. This is necessary for 
all Florida vendors . 

It is the Bidder's responsib il ity to ensure the Solicitation Response is ma iled or delivered in time to be received no later 
than the specified opening date and time. (If Solicitation is not received prior to the deadline, it cannot be considered 
or accepted) 
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Form 1 - Solicitatio11 Re.\71011se Form 
~~f-. \' 
cs&LJ ,EE COUNTY 

LEE COUNTY PROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM 
S 0 11 "I' H W 1': S ' I ' I' I. <> I{ I I) I\ 

Date Submitted: Deadl ine Date: 

SOLICITATION IDENTIFICATION: Bl90570BAW 

SOLICITATION NAME: Bridge Maintenance and Repairs - Annual 

COMPANY NAME: 

NAME & TITLE: (TYPED OR PRINTED) 

BUSINESS ADDRESS: (PHYSICAL) 
CORPORATE OR MAI LING ADDRESS: 

0 SAME AS PHYSICAL 

E-MAIL ADDRESS: 

PHONE NUMBER: FAX 

12/ 1812019 

V09/ I 2/20 I 6 

NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER.TO CHECK THE 
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS 
PROJECT. THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY. 
By responding to this sealed So licitation, the Bidder/Proposer makes all representations required by the instructions and 
further warrants and represents that: Bidder/Proposer has examined copies of all the Solicitation Documents and of the 
fol lowing Addenda: 
No. Dated: No. Dated: No. Dated: 
No. Dated: No. Dated: No. Dated: 

Tax Payer Identification Number: 

(I) Employer Identification Number -or- (2) Social Securi ty Number: 
**Lee County collects your social security number for tax reporting purposes only 

Please submit a copy of your registration from the website www.sunbiz.org establ ishing your firm as authori zed 
(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Department 
of State, Division of Corporations. (a sample is attached for your reference) 

Collusion Statem ent:. Lee County, Florida. The undersigned, as Bidder/Proposer, hereby declares that no person or 
other persons, other than the undersigned, are interested in thi s Solicitation as principal, and that this Solicitation is 
submitted without collusion with others; and that they have carefully read and examined the Specifications or Scope 
of Work, and with full knowledge of all conditions under which the services herein is contemplated must be 
furn ished, hereby Bid and agree to furnish this service according to the requirements set out in the So li citat ion 
Documents, Specifications or Scope of Work for said service fo r the prices as listed on the County provided price 
sheet or (CCNA) agree to negotiate prices in good faith if a contract is Awarded. 

2 Scrutinized Companies Certification:. 
Section 287 .135, F.S, entitled "Prohibition against contracting with scrutinized companies" prohibits agencies from 
contracting with companies, for goods or services over $] ,000,000, that are on the Scrutinized Companies with 
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business 
operations in Cuba or Syria. The County reserves the right to review, on a case-by-case basis, and waive this 
stipulation if it is deemed advantageous to the County. 
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified above is in 
compliance with Section 287.135, F.S. I understand that submission of a false certification may subject company to 
contract termination. civil penalties. attorney's fees. and/or costs. 
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Form#} - Solicitation Form, Page 2 
3 Business R elations/zip Disclosure R equirement: • Sections 112.3 13(3) and 112.313(7), F.S., prohibit certain business 

relationships on the part of public officers and employees, their spouses, and their children. See Part III, Chapter 112, 
F.S., and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers, 
Candidates and Employees" for more detai ls on these prohibitions. However, Section 112.3 13(12), F.S., provides 
certain limited exemptions to the above-referenced prohibitions, including one where the business is awarded under a 
system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or specifications; 
and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his/her spouse's or 
child's interest and the nature of the intended business. The Commission on Ethics has promulgated this form for such 
disclosure, if and when applicable to a public officer or employee. 

4 

If this disclosure is applicable, the Bidder must request form "INTEREST IN COMPETITIVE BID FOR PUBLIC 
BUSINESS" (Required by 112.313(12)(b), F.S.) to be completed and returned wi_th Solicitation Response. It is the 
Bidder/proposer's responsibili ty to disclose this relationship, failure to do so could result in being declared non
responsive. 

I \Business R elationship Applicable (request form) I [Business Relationship N OT Applicable 

Dis~dvantaged Business Enterprise (DBE) Bidder/proposer? If yes, please attach a current 11 
certifi cate. Yes ._No 

A LL SUBMJssroNS MUST BE EXECUTED BYANA UTHOR!ZED4UTHORITE OF THE 
BWDER/PROPOSER. WITNESSED AND SE4LED f4S4PPLTCAJ1LEl 

Compnny Nnme (Nome pl'inted or typed) 

Authorized Representntive Na me (primed or lyped) (A ffix Corporale Seal, ns oppl!cablc) 

Au thorized Representative's Title {pri/l/ed or lyped) Wllncsscd/Atlu lcd uy: (Wi111r:s11Sct•rctnrJ• 11(1111c nm/ 1i1Je pdlllctl or 1ypc1/) 

Authorized Representative's Signat ure Wllnus/Secrr.tnry Sig11nh11·e 

Any blank spaces on the form(s), qual ifying notes or exceptions, counter offers, lack of required submittals, or 
signatures, on County's form may result in the submission being declared non-responsive by the County. 
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W\V\v.sunbiz.org - Dep1u-tn1t:ut ol State 

Detail by Entity Name 
Florida Profit Corporation 
Biii'• Wldo~I Corporation 

Filing Information 

Document Numhcr B!3B!ifi5 
PEl/EIN Number 6111111111 
Dote Flied 09/2211980 
State FL 
Status ACTIVE 
lost !!vont AMENUEU ANO HESTATEO ARTICLES 
Event Obie Flied 07/25/2006 
e.vent euecuve D<1te NONE 

Prlnclpal Addres s 
556 N Main Slruot 
Your To\lm, USA a9ts00 

C h ono.,d 0211112012 ~~ 
:=~·:~n~~~:ess 0 
MVour Town, USA 99999 

Changed 021111201 '. ~"' 

Registered Agent Name & Addross ~ ~ 
My Regletered AoBnt ~ 
1·11 Roolelrollon Rood 
Regl•lr&llon, USA99999 ~ 
Namo Chang•d:12114/2008 

AcJdro•& ChonoQd! 12114/2006 ~ 

Officer/Director Oct I"'"'° = U-
Nomo & Ach1rosa 

TlllaP 

Proskfcnl, Flrol 
555AVENUE 
Anylown, USA99909 

TitloV 
Prosldent, Soc:ond 
656AVENUE 
Anytown, U SAUIJOUU 
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Form la - Bid/Proposal For1t1 (1101 npplicnhlefor CC!VA solicitntiom~ 

!LEECOUNTY 
~()l l Tl-IWF~T 1: 1 ()fllf)A 

Company Name: 

Solicitation# Bl90570BA W 

Lee County Procurement Management 
BID/PROPOSAL FORM 

Solicitation Name Bridge Maintenance and Repairs - Annual 

This page serves as a h~ader/placeholder only. Please refer to the Excel document provided with the solicitation 
for the complete Bid Schedule. The Excel document contains formulas for convenience, however it is the 
Contractor's responsibility to verify all pricing and calculations are CORRECT. Lee County is not responsible 
for errors in formulas or calculations contained within Excel document(s). 

REMINDER: In the event there is a discrepancy between the total quoted amount or the extended amounts and 
the unit prices quoted, the unit prices will prevail and the corrected sum will be considered the quoted price. 

The County will only accept bids submitted on bid forms provided by the County. Bids submitted on other forms, 
other than those provided by the County, will deem Bidder as non-responsive and ineligible for award. 

Bidders may not adjust or modify data provided within the Bid Schedule. Bids received with modified data may 
deem the Bidder as non-responsive and ineligible for award. 

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard 
copy submission packages and provided the excel version with your digital submission 
package. 

PRICING 
Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, materials, and any other incidental 
costs required to perform and complete all work as specified herein. 
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Form 2 -Affidavit Certijicatio11 of /111111igratio11 Laws 

COUNTY 
AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 

SOlJTHWEST FLORIDA 

SOLICITATION NO.: B 190570BA W SOLICITATION NAME: Bridge Maintenance and Repairs - Annu al 

LEE COUNTY WILL NOT INTENTIONALLY A WARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE 
IMMIGRATION AND NATIONALITY ACT ("INA"). 

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS 
A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS 
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY. 

BIDDER/PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE 
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT 
AMENDMENTS). 

Company Name: ___ _ _ ___ _ _ _ 

Signature Title Date 

STATE OF _______ _ 
COUNTY OF - - -----

The foregoing instrument was signed and acknowledged before me this ___ day of _____ _ 
20_, by who has produced 

(Print or Type Name) 
______ _ _ __ as identification. 
(Type of Identification and Number) 

Notary Public Signature 

Printed Name of Notary Public 

Notary Commission Number/Expiration 

The signee of this Affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of 
this affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST 
SUPPORTING DOCUMENTA110N, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 
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Form 3 Reference Survey Lee County Procurement Management 
Reference Survey 

**REQUIRED OF THE LOWEST APPARENT BIDDER ONLY** 
Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers 
must clearly identify the project name and number the reference is being submitted for. 

Project Name & Number: ____ ____________________________ _ 

Section 1 
'" .,. Reference Respondent Information Please return completed form to: 

FROM: Bidder/Proposer: 

COMPANY: Due Date: 

PHONE#: Total# Pages: 1 

FAX#: Phone#: Fax#: 

EMAIL: Bidder/Proposer E-Mail: 

Section 2 Enler Bidder/Proposer Jnformllion , as applicable Similar Performed Projecl (Bidder/Proposer lo enlcr delails or a projecl performed for above reference respondenl) 

Bidder/Proposer Name: 
Reference Project Name: I Project Address: Project Cost: 

I 
Summarize 
Scope: 

IYou as an individual or your company has been given as a reference on the project identified above. Please 
provide your responses in Section 3 below. 
Section J I Indicate: 0 Ycs11 or uNo" 

1. Did this company have the proper resources and personnel by which to get the job done? 

2. Were any problems encountered with the company's work performance? 

3. Were any change orders or contract amendments issued, other than owner initiated? 

4. Was the job completed on time? 

5. Was the job completed w ithin budget? 

6. On a scale of one to ten, ten being best, how would you rate the overall work 
performance, considering professionalism; final product; personnel; resources. 

Rate from I to I 0. ( I 0 being highest) 

7. If the opportunity were to present itself, would you rehire this company? 

8. Please provide any additional comments pertinent to this company and the work performed for you: 

Section 4 I Please submit non-Lee County employees as references 

lhfe1•encc Nnmc (Print Name) 

Reference Slgnnlure 
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LEE COUNTY 
S 0 11 TH W r:: ST r-1 . 0 RID A 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT 
DISCLOSURE FORM 

REVISED 09/12/2016 

Please fill in the form below. Provide each incident ln regard to alleged negligence or breach of contract that has occurred over the past 10 years. Please 
compete in chronological order with the most recent incident on starting on page 1. 

Company Name: 

Type of Incident Incident Date Plaintiff Case Number Court Project Clalm Reason Final Outcome 
Alleged Neallaence And (Who took octlon County/Stole (lnifiol c/rcum>loncer} {who prevailed) 
or Date Filed ogoin>I your company 
Breoch of Controct 

Make as many copies of this sheet as necessary In order to provide a ten (10) year history of the requested information. If there is no action pending or 
action taken in the last ten (10) years, complete the company name and write "NONE" in the first "Type of Incident" box of this page and return with 
your submission package. This form should also include the primary partners listed in your submission. Do not include li tigation with your company as the 
plaintiff. Final outcome should Include who prevailed and what method of settlement was made. If a monetary settlement was made, the amount may 
remain anonymous. Please do not modify this form (expansion of spacing allowed) or submit your own variation. 

Page Number: Of Total pages 

Update the page number to reflect the current page and the total number of pages. Example: Page 3, of 5 total submitted pages of this form. 
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Form 5 - Affidavit Principal Place of Business 

AFFIDAVIT PRINCIPAL PLACE OF BUSINESS 

LEE COUNTY 
SOUTHWEST FLORIDA 

Instructions: Please complete all information that is appl icable to your firm. 

Printed name or au1horizcd signer Tille 

Authorized Signature Date 

The signee of this affidavit guarantees, as evidenced by the sworn affi davi t required herein, the truth and accuracy of this 
affidavit to interrogatories hereinafter made. L EE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING 
DOCUMENTATION, AS EVJDENCE OF SERVICES PROVIDED, AT ANY TIME. 
Notary: 
State of 
County of 
The foregoing instrument was signed and acknowledged before me this _ __ day of 

20 _____ by _ _ ___ ~ ___ ___________ ___ __ whohasproduced 

as ident ification (or personally known) 
-----------~-T-yp-c~of~ID_a_n~dn_u_m~bc_r _ _ ___ ______ _ 

Notary Public Signature 

I. Principal place of business is located within the boundaries of: 

Local Business Tax License# 

2. Address of Principal Place of Business: 

3. Number of years at this location 
4. Have you provided goods or services to ,Lee County on a 

regular basis within the past 3 consecutive years 

5. Number of available employees for this Contract 
6. Does your company have a Drug Free Workplace Policy 

BI 90570BA W Bridge Maintenance and Repairs - Annual 

Notary Commission Number and c~pirnlion 

_ _ ___ Lee County 
_____ Collier County 

Non-Local - - - -

years 
*If yes, attach contractual history for 

Yes* No past 3 consecutive years 

Yes No 



Vcnion- 511912017 

Form 6-S11b-c1111tmctor l.ist 

!LEECOUNTY SUB-CONTRACTOR LIST 

SOUTHW E ST FLORIDA 

Point Of Contact Or Phone Number Qualified Amount or 
Sub-contractor Name Aren Of Work Project Supervisor anti Email DUE Percentage 

Yes/No 

Please include sub-contractors name, area of work (i.e. mechanical, electrical, etc.) and a va lid phone number and email. Also include the 
dollar value or percentage that the sub-contractor will be performing. If sub-contractors qualify as DBE and/or W/MBE contractors, please 
attach a current certificate. 

BJ 90570BAW Bridge Mnin1enance nnd Repnirs - Annunl 
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Form 7: Public Enti~v Crime Form 

Public Entity Crime Form 

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths. 

I. This sworn statement is submitted to _____________________ _ 
(Print name of the public entity) 

by ______________ _ _____ ________ ____ _ 

(Print individual's name and title) 

for _ ____ _____ _______________________ _ 

(Print name of entity submitting sworn statement) 

whose business address is ____________ _______ _ _ ____ _ 

(If applicable) its Federal Employer Identification Number (FEIN) is----- -----

(If the entity has no FEIN, include the Social $ecurity Number of the individual signing this sworn 
statement: On the attached sheet.) Required as per IRS Form W-9. 

Page 1 of2 

2. I understand that a "public entity crime" as defined in Section 287. 133(1) (g), Florida Statutes, means a violation of any state or federal law 
by a person with respect to and directly related to the transaction of business with any public entity or with an agency or political subdivision 
of any other state or with the United States, including but not limited to, a bid or contract for goods or services to be provided to any public 
entily or agency or political subdivision or any other state or of the Unites States, and involving antitrust, fraud, theft, bribery, collusion, 
racketeering, conspiracy, or material misrepresentation. 

3. I understand that "convicted" or "conviction" as defined in Section 287. 133( I) (b), Florida Statutes, means a finding of guilt or a conviction 
of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of record relating to charges brought by 
indictment or information after July I, 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or no lo contendere. 

4. I understand that "affiliate" as defined in Section 287.133( I )(a), Florida Statutes, means: 
I. A predecessor or successor of a person convicted of a public entity crime: 

or: 
2. An entity under the control of any natural person who is active in the management of the entity and who has been 

convicted of a public entity crime. The term "affiliate" includes those offices, directors, executives, partners, 
shareholders, employees, members and agents who are active in the management of the affiliate. The ownership by one 
person of shares constituting a controlling interest in another person, or a pooling of equipment or income among persons 
when not fair market value under an arm's length Agreement/Contract, shall be a facie case that one person controls 
another person. A person who knowingly enters into a joint venture with a person who has been convicted of a public 
entity crime in Florida during the preceding thirty-six (36) months shall be considered an affiliate. 

5. I understand that a "person" as defined in Section 287. 133(1) (c), Florida Statutes, means any natural person or entity organized under the 
laws of any state or of the United States with the legal power to enter a binding contract and which bids or applies to bid on contracts for the 
provision of goods or services let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The 
term "person" includes those officers, directors, executives, partners, shareholders, employees, members, and agents who are active in 
management of the entity. 

7. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting those sworn statement. 
(Please indicate which statement applies) 

___ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, shareholders, employees, 
members, and agents who are active in management of an entity nor affiliate of the entity have been charged with and convicted ofa public 
entity crime subsequent to July I, 1989. 
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Pu/Jlic £11tity Crime Form Page 2 of2 

__ The entity submitting this sworn statement, or one or more of the officers, director:s, executives, partners, shareholders, 
employees, member, or agents who are active in management of the entity, or an affiliate of the entity have been charged with 
and convicted of a public entity crime subsequent to July I, 1989. 

__ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, shareholders, 
employees, member, or agents who are active in management of the entity, or an affiliate of the entity has been charged with 
and convicted ofa public entity crime subsequent to July I, 1989. However, there has been subsequent proceeding before a 
Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered by the Hearing Officer 
determined that it was not in the public interest to place the entity submitting this sworn statement on the convicted vendor list. 
(Attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY 
IDENTIFIED IN PARAGRAPH ONE ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS VALID 
THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH TT rs FILED. I ALSO UNDERSTAND THAT I AM 
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY 
CHANGE IN THE INFORMATION CONTAINED IN TH[S FORM. 

(Signature) 

(Date) 

PERSONALLY APPEARED BEFORE ME, the undersigned authority,----- - ----
(Name of individual signing) 

who, after first being sworn by me, affixed his/her signature in the space provided above on this day 
of , 2 __ . 

(NOTARY PUBLIC) 

My Commission Expires: ----- - - - - ---
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Fonr1#8: Tre11c/1 St~fety 

TRENCH SAFETY 
Not Applicable at time of Bid Submission - May be requested w ith CPA quote issuance. 

Contractor/vendor acknowledges that included in the appropriate Solicitation items of the Solicitation and in the total Solicitation price are 
costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October I, 1990. The contractor/vendor further 
identifies the costs of such compliance to be summarized below: 

A. 

B. 

c. 

D. 

Trench Safety 
Measure 
(Description) 

Un its of 
Measure 
(LF, SF) 

Unit 
(Quantity) 

Unit 
Cost 

Extended 
Cost 

If applicable, the contractor/vendor certifies that all trench excavation done within its control in excess of five feet (5') in depth shall be in 
accordance with the Florida Department of Transportation's Special Provisions Article 125-1 and Sub-article 125-4.I (TRENCH 
EXCAVATION SAFETY SYSTEM AND SHORING, SPECIAL-TRENCH EXCA VATION). 

Failure to complete the above may result in the Solicitation being declared non-responsive. 

(Signa/ure) 

(Company Name) 

STATEOF~-----
COUNTYOF~~~~~~ 
The foregoing instrument was acknowledged before me this __ day of by _____ ______ (name and 
title of corporate officer) of (name of corporation), a (stale or place of incorporation) 
corporation, on behalfofthe corporation. He/she is personally known to me or has produced (type of idenlificalion) 
as identification. 

(signature line for no/G/y public) 

(name of no/a1y lyped, printed or stamped) 

(lil/e or rank) 
My commission expires: 

(serial number, if any) 

BI 90570BA W Bridge Maintenance and Repairs - Annual 



Ver.sion • &-7-19 

Letter of Bondnbility Notice/Reminder 

LETTER OF BONDABILITY 

This bid does not require a Bid Bond, however, the Contractor is requested to provide a Letter of Bondability from their 
Surety Company Showing their bonding capacity with their bond submission. Any issuer of a Letter of Bondability must 
be licensed to transact a fidelity and surety bus iness in the State of Florida, with an A.M. Best rating ofB or Better. 

Please attach to this notice your Letter of Bondability. 

BI 90570BA W Bridge Maintenance and Repairs - Annual 



Version· 8-7-19 

Sealed Bid Label 

Cut along the outer border and affix this label to 

your sealed solicitation envelope to identify it as a 

"Sealed Bid". 

SEALED 810 DOCUMENTS • DO NOT OPEN 

BID 
BI90570BAW !No.: 

BID TITLE: 
Bridge Maintenance and Repairs - Annual 

D ATE D UE: Wednesday, December 18, 2019 

TIME DUE: Prior to: 2:30 PM 

SUBMITTED BY: 
(Name of Company) 

•·mall address Telephone 

DELIVER TO: Lee County Procurement Management 
2115 Second Street I st Floor 

Fort Myers FL 3390 1 

Note: submissions received after the time and date above will not he accepted. 

PLEASE PRINT CLEARLY 

13 l 9057013A W Bridge Maintenance and Repairs - Annual 



. , LEE COUNTY 
Procurement Management Department 

2115 Second Floor, 1' 1 Floor 
Fort Myers, FL 33901 

Main Line: (239) 533-8881 
Fax Line: (239) 485-8383 

www.leegov.com/procurement 
SOUTHWEST FLORf:OA 

Posted Date: December 10, 2019 

Solicitation No.: Bl90570BAW 

Solicitation Name: Bridge Maintenance and Repairs - Annual 

Subject: Addendum Number 1 

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This 
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including 
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation. 
Underlined words and balded, phrases or sentences represent additions to the original solicitation. 

1. QUESTIONS/ANSWERS 

I just have a few questions about the project lis ted above. Reading t hrough the proposal, 
1. I did not see what the DBE % is or what the allotted contract days are. Can you assist 

with this or tell me where I mii.dit find it? 
DBE usage is encouraged, but is not a requirement for this agreement. The term 

Answer · 
for this agreement can be found under section 2, page 17 of the solicitation 
package. This is an annual agreement and specific project terms will be defined 
witl1in the County Project Authorization. I 

2. 
Can you tell me if there are drawings I can obtain for the bridges regarding the project 
listed above? 
There are no drawings associated with this solicitation. With this being an annual 

Answer 
contract, drawings may be provided for each individual project during the County 
Project Authorization process. Please see article 6 on page 18 regarding the 
Master contract setup. 

Can you assist me with the following regarding the project listed above? 

• Is there a DBE or WMBE amount required? 
3. 

• Are there any plans available that I can download? 

• How do I get our Company on your bidders list? 
Please see the answers to questions 1and2 for the first two bullet points. To receive 
a contract as a result of this solicitation a Contractor shall review the solicitation 

Answer package and complete all forms and submission requirements per the instructions 
of the solicitation. 

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF TlllS ADDENDUM 
WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS REQUIREMENT MAY RESULT IN THE 
BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE. 

ALL OnR TERM7 C/ITIONS OF THE SOUCITATION DOCUMENTS ARE AND SHALL REMAIN THE 

SAMK f /(ft . . ~4 
Jake Bond 
Procurement Analyst Direct Line: 239-533-8898 
Lee County Procurement Management 

Page 1of1 



I ~~ LEE COUNTY 
SOUTHWEST PLORTOA 

Posted Date: December 10, 2019 

Solicitation No.: B190570BAW 

Procurement Management Department 
2115 Secona Street, 1s1 Floor 

Fo1·t Myeni, FL 33901 
Main .Linc: (239) 533-8881 

Fax Line: (239) 485-8383 
www.lecgov.com/procurcment 

Solicitation Name: Bridge Maintenance and .Repairs - Annual 

Subject: Addendum Number 2 

The following represents clruification, additions, deletions, and/or modifications to the above 
referenced bid. This addendum. shall hereafter be regarded as parl of the solicitatfon. Items not 
referenced herein remain unchanged, including the response date. Words, phrases or sentences 
with a strikethrough represent deletions to the original solicitatfon. Underlined words and balded, 
phrases or sentences represent additions to the original solicitation. 

1. DUE DATE EXTENSION 

FROM: Wednesday, December 18, 2019 at 2:30 P.M. 

TO: Monday, January 6, 2019 at 2:30 P.M. 

2. QUESTION DEADLJNE EXTENSION 

FROM: Tuesday, December 10, 2019 at 5:00 P.M. 

TO: Friday, December 27, 2019 at 5:00 P.M 

BIDDER/PROPOSER lS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE 
RECEIPT OF THIS ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE 
To· COM PL y WITH THIS REQUIREMENT MA y RESULT IN THE BIDDERJPROPOSER 
BEING CONSIDERED NON~RESPONSIVE. 

ALL ~lHER rtHRMS ~N9 CONDITIONS OF THE SOLICITATION DOCUMENTS ARE 
AN q S f-;IALli~EMAI N/J!:i§;SA~~~-··. 

I ) I.. /";"' .. ""' ~.,,..-~ 
.. I 1' • .. ,~-::::>·-· . / . / ,.,"'-Ir-

' ! /~· i L/ ·Y: 
Jake:'B~nd , . 
F}f.Cscurement Analyst Direct Line: 239-533-8898 
Lee County Procurement Management 

Page 1 of t 



I ~.~ .. ~i 
,: . "~'LEE COUN :>j .. TY 

Procurement Management Department 
2115 Second Floor, P 1 Floor 

Fort Myers, FL 33901 
Main Linc: (239) 533-8881 

Fax Linc: (239) 485-8383 
www .I cegov .eom/p rocurcmcnt 

SOUTHWEST FLOR.lDA 

Po11ied Date: December 16, 2019 

Solicitation No.: B190570BAW 

Solicitation Name: . Bridge Maintenance and Repairs - Annual 

Suhject: Addendum Number 3 

The following represenls c.:larificalion, additions, deletions, and/or modifications to the above referenced bid. This 
addendum shal.1 hereafter be regarded as part of the solicitation. Jtems not referenced here.in remain unchanged, including 
the response date. Words, phrases or sentences with n strikethrough represent deletions to the. original so.licilation. 
Under.lined wo.rds and holded, phrases or sentences represent additions to the original solicitatfon. 

l. OPENING DATE CLARlFICATlON 

Monday, Ja.nuary 6, 2020 at 2:30 P.M. 

2. QUESTIONS/ANSWERS 

1. 

Answer 

3. 

I just suw the Addendums and am not clear on the Extension dates: 

Is Jan. 61
h 2019 a .!Y~ .. - ............... _ 

Yes tllis is an Administrative cn'Ol'. The p1·0.jcct bas been extended to Monday, 
Janual"V 6, 2020 at 2:30 PM . ..• _ ................ ___ 

Now that tl1e project listed above bas bceJJ pushed out, can you tell me what the 
deadline is to ~et all documents in for bidding purposes? 
Please se.e the answer for #1. 

We received addendum 2 fur the above reforenced project. Tiie addendum 
states the bid date has been moved to Monday, January 6, 2019 at 2:30 PM. I 
am assuming that the 2019 was a typo and should have been 2020. Please 
clarify. 

Also, is a new bid label going to be provided or do we just mark through the 
odginal December 18th date and write in thf? new bid date? 

1--------1------------------~'-----------·-----·······--
Please see the answel' for #1 regarding the bid submission deadline. Contractor 
may just mark Lhl'ough the o.,iginal dnte nnd write in the updated date on the bid 
label. 

Answer 

DIDDERIPROPOSER TS ADVJSED, YOU ARE REQUIRED TO ACKNOWLF:DGE RltCEJPT OF TH.lS A.D.Dli~N])lJM WH~N 
SUBMITTING A BID/PROPOSAL. FAILURE TO COMPJ,Y WTTI.J THTS REQUIREMENT MAY RESULT JN THE 
BIDDEIUPROPOSER BEING CONSJDEREO NON-REST'ONSJVE. 

/"/ 
AU, OTllER TERl\·1s' AT:m CONDITIONS OF THE SOLICJTATJON DOCUM~~NTS ARE AND SHALi, REM A lN THE SA MF... 

_/·,1 I ,, / ' . 
I / .l 1 /./ .. • 
: •• ")/ f .f.,·!J-1 ... 
'.t.·1· .. -¥-· ...,,.... ....... _·"-----

J ake<:l'.!ond c::.-
Profurement Analyst Direct Line: 239-533-8&98 
Lee County Procurement Mimagemclll 

Page 1 o:fl 



EXHIBIT E 
BID FORM AND REQUIRED DOCUMENTS 



KELL y BROTHERS, INC 
C.Olll·!l;R(!t•\ 11;.ntNI C:•llllP".11•11 

Response to 

Invitation to Bid 
Bridge Maintenance 
and Repairs- Annual 
Solicitation No.: B190570BAW 

Created for 

Lee County 

CGC15197 80 

Board of County Commissioners 
Procurement Management 

2115 Second Street, 1st Floor 
Fort Myers, FL 33901 

Submitted on 

January 6, 2019 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 



. .el .. 
KELLY BROTHERS,INc 
( !lMMl Ht I.IL fl l• l\! hll: [<.Hirt-•\('"' 

Required Forms 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 

CGC1519780 



VER 8-7-19 

Form 1 - Solicitation Response Form 

SLEE COUNTY 
S () II T 1-1 W I·: S 'f' F I . 0 I~ I I> A 

Date Submitted: 01/06/2020 

SOLICITATION IDENTIFICATION: Bl90570BAW 

LEE COUNTY PROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM 

Deadline Date: 01/06/2020 

SOLICITATION NAME: Bridge Mai ntenance and Repairs - Annual 

V09/12/2016 

COMPANY NAME: ___..K=e=ll~y~B=r=ot=h=e=rs~,=In=c=·---------------------
NAME & TITLE: (TYPED OR PRINTED) __ n_a_n"'-=.e'-'K=ell""y,_,P"""'r~·e=s~id=e=n=t ____________________ _ 

BUSINESS ADDRESS: (PHYSICAL) 15775 Pine Rid~e Rd" Fort Myers, FL 33908 
CORPORATE OR MAILING ADDRESS: 

lXSAME AS PHYSICAL 

AllllllEfili,M!J.SI,.M.8I!J:J.SJ INH£Z,illl.G -------------- ----------- --

E-MAIL ADDRESS: _....e"'"st .... i ..... m,_.,a""ti...,n~g"""@""'k.,.e""'ll+f...,_b...,r.o .... s ..... ntt:A»O-- ------------------
p1-10NE NUMBER: 239-482-7300 FAX ---=2=39"--__,,_48=2=--=..811=--4,__ ______ _ 
NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER TO CHECK THE 
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS 
PROJECT. THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY. 
By responding to this sealed Solicitation, the Bidder/Proposer makes all representations required by the instructions and 
further warrants and represents that: Bidder/Proposer has examined copies of all the Solicitation Documents and of the 
fo llowing Addenda: 
No. Dated: 12110/2019_ No. _3_ Dated: 12/16/2019 No. Dated: 
No. 2 Dated: 12/10/2019 No. Dated: No. Dated: 

Tax Payer Identification Number: 59-2069592 
( I) Employer Identification Number -or- (2) Social Security Number: 

**Lee County collects your social security number for tax reporting purposes only 
Please submit a copy of your registration from the website www.sunbiz.org establishing your firm as authorized 
(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Department 
of State, Division of Corporations. (a sample is attached for your reference) 

Collusion Statement: Lee County, Florida. The undersigned, as Bidder/Proposer, hereby declares that no person or 
other persons, other than the undersigned, are interested in this Solicitation as principal, and that this Solicitation is 
submitted without coll usion with others; and that they have carefully read and examined the Specifications or Scope 
of Work, and with ful l knowledge of all cond itions under which the services herein is contemplated must be 
furnished, hereby Bid and agree to furnish this service according to the requirements set out in the Solicitation 
Documents, Specifications or Scope of Work for said service for the prices as I isted on the County provided price 
sheet or (CCNA) agree to negotiate prices in good faith if a contract is Awarded. 

2 Scrutinized Companies Certification: 
Section 287.135, F.S, entitled "Prohibition against contracting with scrutinized companies" prohibits agencies from 
contracting with companies, for goods or services over$ J ,000,000, that are on the Scrutinized Companies with 
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business 
operations in Cuba or Syria. The County reserves the right to review, on a case-by-case basis, and waive th is 
stipulation if it is deemed advantageous to the County . 
As the person authorized to sign on behalfof Respondent, I hereby certify that the company identified above is in 
compliance with Section 287 .135, F .S. I understand that submission of a false certification may subject com pany to 
contract termination. civi l penalties, attorney's fees. and/or costs. 

Bl 90570BA W Bridge Maintenance and Repairs· Annual 



Form#/ - So/icil11tim1 Fnrm, Pu~e 2 
3 Business Re/ationshio Disclosure _Requlumt!nl: Sections 112.313(3) and I 12.313(7), F .S., prohibit certain business 

relationships on the part of public officers and employees, their spouses, and their children. See Part Ill, Chapter 112, 
f.S., and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers, 
Candidates and Employees" for more details on these prohibitions. However, Section 112.313(12), F.S., provides 
certain limited exemptions to the above-referenced prohibitions, including one where the business is awarded under a 
system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or specifications; 
and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his/her spouse's or 
child's interest and the nature of the intended business. The Commission on Ethics has promulgated this fonn for such 
disclosure, if and when applicable to a public officer or employee, 
If this disclosure is applicable, the Bidder must request form "INTEREST IN COMPETITIVE BID FOR PVBLIC 
BUSINESS'' (Required by 112.313(1l)(b), F.S.) to be completed and return~ with Sollcltadon Response. Jt is the 
Bidder/proposer's responsibility to disclose this relotlonsbip, fnilure to do so could result in being declared oon
responslvc . 

....___~f usiness Relationship Applicabltt (reqllest form) 8uslness Relationship NOT Applicable 

Disadvantaged Business Enterprise (DBE) Bidder/proposer? If yes, please attach 11 current 
4 certificale. 

ALL SURMISSJQNS MUST BE £XBCUTEP BYANAUTHORIZED AUTHQRITY OF THE 
BIDDER/PROPOSER, WJfNESSEDAND SEAL@ (ASAPPLCC:tRLEf 

Kellx Brothers. Inc. 

Authoud RtprtKntatl••e Name (prltuedor~d} 

x 
Yes 

Any blank spaces on the form(s), qualifying notes or exceptions, counter offers, lack of required submittals, or 
signatures, on County's fonn may result in the submission being declared non-responsive by the County. 

Bl 90S70BA W Bridge Moin1enance ond Repairs· Annuol 
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Detail by Entity Name 

Florida Profit Corporation 

KELLY BROTHERS, INC. 

Filing Information 

Document Number 

FEl/EIN Number 

Date Filed 

State 

Status 

Last Event 

Event Date Filed 

Event Effective Date 

Principal Address 

15775 PINE RIDGE ROAD 
FT. MYERS, FL 33908 

Changed: 01 /13/1993 

Mailing Address 

15775 PINE RIDGE ROAD 
FT. MYERS, FL 33908 

Changed: 01/13/1993 

656515 

59-2069592 

02/20/1980 

FL 

ACTIVE 

AMENDMENT 

09/17/2015 

NONE 

Registered Agent Name & Address 

KELLY, DANE p I PRES 
15775 PINE RIDGE ROAD 
FT. MYERS, FL 33908 

Name Changed: 02/08/2019 
Address Changed: 01/20/1994 

Officer/Director Detail 

Name & Address 

Title PSTD 
KELLY, DANE P 
15775 PINE RIDGE ROAD 
FT. MYERS, FL 33908 

Title VP, Asst. Secretary, Director 
KELLY, TRAVIS E 
15775 PINE RIDGE ROAD 
FT. MYERS, FL 33908 

Annual Reports 

Report Year 

2017 

2018 

2019 

Filed Date 

04/21/2017 

04/27/2018 

02/08/2019 



Jr. .. 

SUOC0116 

Local Business Tax Receipt 

Dear Business Owner: 

Your2019-2020 Lee County Locol Business Tax Receipt is attached below for account number 1204211. 

If there is a change in one of the following, refer to the instructions on the back of this receipt. 
• Business name 
• Ownership 
• Physical location 
• Business closed 

This is not a bill. Detach the bottom portion and display in a public location. 

I hope you have a successful year. 

Sincerely, 

Lee County Tax Collector 

2019- 2020 
LEE COUNTY LOCAL BUSINESS TAX RECEIPT 

Account Number: 1204211 
State License Number: CGC1Sl9780 

l/.flult li'ccme has ~lw1111crl. contact uur 1ifficc al 2.19 .• 533.6000 

Location: 
15775 PINE RIDGE RD 
FORT MYERS FL 33908 

KELLY BROTHERS INC 
KELLY DANEP 
15775 PINE RIDGE RD 
FORT MYERS FL 33908 

Account Expires: September 30, 2020 

M;iy engage in Ille bu~incs~ or: 

GENERAL CONTRACTOR·CERTIFIED 

THIS LOCAL BUSINESS TAX RECEIPT IS NON REGULATORY 

P;lymcn1 lnformAlion: 

PAID 531409·1·1 09123120 19 I0:40 AM 

$50.00 



JONATHAN ZACHEM, SECRETARY 

df5~r 
RICK scon, GOVERNOR 

STATE OF FLORIDA 

Always verify licenses online at MyFloridalicense.com 

Do not alter this document in any form. 

This is your license. It is unlawful for anyone other than the licensee to use this document. 



• l· . . . 
(!] ="- . 

Ron Desantis, Governor Halsey Beshears, Secretary d ~da 
ur@r 

STATE OF FLORIDA 

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

EXPIRATION DATE: AUGUST 31, 2020 

Always verify licenses online at MyFloridalicense.com 

Do not alter this document in any form. 

This is your license. It is unlawful for anyone other than the licensee to use this document. 



VERl-7-19 

Form 1 a - Bid/Proposal Form (1101 npplicnblefor CCIVA solicitntious) 

!LEECOUNTY 
<: () I I T 1-1 W P ._ T 1:· I () ll I I) A 

Lee County Procurement Management 
BID/PROPOSAL FORM 

Company Name: Kelly Brothers, Inc. 

Solicitation # B190570BA W Solicitation Name Bridge Maintenance and Repairs - Annual 

This page serves as a header/placeholder only. Please refer to the Excel document provided with the solicitation 
for the complete Bid Schedule. The Excel document contains formulas for convenience, however it is the 
Contractor's responsibility to verify all pricing and calculations are CORRECT. Lee County is not responsible 
for errors in formulas or calculations contained within Excel document(s). 

REMINDER: In the event there is a discrepancy between the total quoted amount or the extended amounts and 
the unit prices quoted, the unit prices will prevail and the corrected sum will be considered the quoted price. 

The County will only accept bids submitted on bid forms provided by the County. Bids submitted on other forms, 
other than those provided by the County, will deem Bidder as non-responsive and ineligible for award. 

Bidders may not adjust or modify data provided within the Bid Schedule. Bids received with modified data may 
deem the Bidder as non-responsive and ineligible for award. 

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard 
copy submission packages and provided the excel version with your digital submission 
package. 

PRICING 
Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, materials, and any other incidental 
costs required to perform and complete all work as specified herein. 

BJ 90570BA W Bridge Maintenance and Repairs - Annual 



!LEE 
PROCUREMENT MANAGEMENT DEPARTMENT 

COUNTY BID/PROPOSAL FORM 
SOUT ll WES T F l.O RI L>t\ 

icoM PANY NAME: t<9'l'i'8rolhet1. Inc. 

SOLICITATION: 8110S7o8AW Brld111e Malnlenanco ;ind Rop3Jrs • Annu•I 

H•Ylng UlelUUy eumtned lh• Conlract Ooc-urn1ntt, Conlr1no11Vendor propout to lu1nhh lht foUowlnt which ll"lti!llng lh11• tpeclllullont, 

PRICING 
Pricing shal be Inclusive or al labor, equipment, supplies. ov11head, profit. mat11ial, and any olhet incidental costs required to perfo1m and complete aU wo1k as specified In the Conlfacl Oocumonls. AU 
Unit Pdces \Mlf be bid al the nearest \-.il~• penny. The Excel document conlains fo1mulas fot convenience, however It l:s Iha Contraclor'sNendo(s 1esponsibllity lo verify all pricing and calculations a1a 

OR RE CT. Lee County ls not 1esponslble for e1101s In formulas or calculallons conta1nedv~thln Excel documenl(s). 

In the event lhere is a dlsctepancy between a sublolal or lotal amounl and Iha unil prices and eJttended amounts. the uni! p1Jces w.lt prevail and the corrected exle.nslon(s) and lolal(s) !Mii be considered lhe 
Price. 

!The Counly will only accept bids subnilled on bid rorms provided by lhe County. Bids submllled on other forms, other than those provided by Iha County, will be deemed non.responsive and lnlffglble tor 
!award, 

PLEASE ENSURE you have provided• p1lnled copy of Iha Bid Schedule Wilh your hard copy submission packages and provided lhe excel version with your digital submission package. 

Bridge Maintenance and Repairs 

Item Description 
Unit of Quantity 

Unit Price 
Measure Categories 

KJIOI I AIORll .17.ATION Porccn tftgc of I 
15. 00% Proj ect <:ost 

b 101 1- 1 MOllll.!7.AT!ON NIGHr WOHK Pcl'ccn t Hge of I 
Projo~t Cost 0.00% 

0 102 I ~IA INTENANC[ OF TRAFF re Percenh1gf:: of I 
20. 00% Project Cost 

b102 1- 2 \IAINTENANCE OF TRAFFIC NIGllT WORK Pertcntiig~ of I 
Projoc l Cos l 0.00% 

101 10 :1 SEDIMENT HARRIER - llA II.Ell llAY CJR STRAll' EA I - 25 $ -
0101 10 :1 SEIJIME~'T llAlllUER - llA II.Ell llA Y OR STHAI! f:A 26 - 50 $ -
0101 10 :1 SEDIMENT llAlllUER - llAILEIJ llAY OR SHIAI\' EA 51+ $ -
0101 II FLOATING TUl!UllllTY UAIUUER l.F I - 200 s :1. 500. 00 

101 II Fl.OAT ING TURUllJITY BARRIER l.F 201 - 500 .s :!O. 00 
101 II FLOAT ING TURllllJ ITY llARIUER LF fiOI+ $ 25. 00 
101 12 STAKED TUlilllOIH llAIUllEI!- NYI. RE!NF PVC l.F I - 200 $ -
101 12 STAliEIJ TURllllJIH llAl!RIER- NYI. REINF Pl'C 1.F 201 - 500 $ -
101 12 STAli[IJ TtllUlllJIH OARl!IER- NYI. llE INF PVC 1.F 501+ s -
110 I I Clfu\R ING & GRUl!lll NG - VEGETATION RE\IOl'AI. SV 0 - 50 .s -
110 I I CL[ARl~'G & Gl!Wl!ING - VEGETATION l!E~l'AI. sv 51 - 100 s -
110 I I CLEARING & GRUl!lll~'G - VEGETATION REllOVAI. SY IOI + .1 -

0120 I REGULAR EXCAVAT !ON CY I - 200 .s -
120 I REGULA II EXCAVATION CY 201 - 500 $ -

0120 I lll:GULAR EXCAVATION CY 501+ s -
100 •I 11 COXC CL.ASS IV, SEAl!Al.I. llEPA IRS - ( 1 ncl udes Reim rs) CY I - 25 $ 5, fiOO. 00 

0100 •I 11 CONC Cl.ASS IV. Sf:AWAl.1. REPA 1115 - ( 1 uc I udcs Reim r s) CY 26 - so $ 2, 700. 00 
0100 4 11 ONC Cl.ASS IV, SEJ\ltALL REPAIHS - Onr.lude• Rehars) CY 51 + .1 2. 500. 00 
100 1 •II CONC Cl.ASS V, ll'Al.1.S, CCU™NS, llEJ\llS - ( I ncludes l!ebarsl CY I - 2S .s 1, 500. 00 
100 1 11 'ONC CLASS V, WAl.1.S, COLU!>INS, llEA.llS - (Includes Rehars) CY 26 - 50 $ 2, 500. 00 
103 1 11 'ONC CLASS V, WALLS, COl.llMNS, IJEA.llS - (Includes Reb>1rsl CY 51+ $ 2, 200. 00 
0100136 El'OXY CONC!IETE OVERl.J\ Y- STROCTURES REllAll SY I - 50 $ 5, 500.00 
0100136 EPOXY CO.~CRETE Ol'ERl.AY- STl!lX.TURES llt:l lAIJ SY 51 - 100 $ 1. 000.00 
01001:16 f:POXY CONCRETE OVERl.AY- STllUCTUllES REllAIJ SY IOI+ s :i. 500.00 
01001-15 PRESSURE WAS!I CONC SUllFACE - 3000 PSI SF I - 100 $ 1. 500. 00 
0100145 PRESSU!!E ll'ASll CONC Sl'llFACE - 3000 PSI SF IOI - 200 $ 100.00 
(MOOl15 PRESSURE ll'ASll CO.\'C SURFACE - 3000 PSI SF 201+ .s 50.00 
0101 70 I RESTOl!E SPALLED AREAS, El'OXY (Genora l l.octtt ions) CF 1 - JO .i •I, 500. 00 
0401 70 I RESTORE SPALi.Ell AllEAS, [ l'OXY (Genora I l.oc;1t ions) CF II - 20 $ I, 000. 00 
0•101 70 I lll!STOllE SPALi.Eil AllEAS, EPOXY (General Local ions) CF 21+ $ 500.00 
IMOI 70 1 llESTORE Sl'Al.l.EIJ AREAS, HEPA Ill MORTAR (Above Deck) CF I - 10 $ 1, 500. 00 
0401 70 1 llESTORE SPALi.Eil AREAS, REPAIR \IORTAR (Above Deck) CF II - 20 .1 I, 000. 00 

~MOI 70 1 llE~TORE Sl'ALLEO Al![AS, REPAIR lKlRTAR (Above !>eek) CF 21+ .1 150. 00 
0101 70 1. I RESTORE Sl'ALL[IJ AREAS, REPAIR IKJ!ITAI! (Sub st rue lure) CF I - 10 $ •I, 500. 00 
0101 70 4. I l!ESTOllE SPALl.rn AllEAS, REPA 1R MORTAR (Sub•tructure) CF 11 - 20 .1 I. 000. 00 
0101 70 1. 1 RESTORf: SPALL[IJ AREAS, l!EPA IR MOUTAI! (Subs l rue lure) CF 21 + .1 150. 00 
0101 70 4. 2 RESTOllf: SPALL[() All[AS, REPAIR MORTAR (Fou11da l io11 ond Piles) O' I - 10 $ 1, 500. 00 
0101 70 1. 2 llESTORE SPALLEIJ AREAS, REPAIH MOllTAll (Fouudulion und Pl los) CF ll - 20 $ I , 000.00 
0101 70 1. 2 RESTORE SPALLEIJ AREAS, llEPAIR llOllTAll (Found>Jt.i on uml Pi Ins) CF 21+ $ 150. 00 
0111 2 CRACKS INJE<.T & SEAi.- STRUCTUllES REllAll LF I - 15 .s 1. 500. 00 
01 11 2 CRACKS IN.IRT & SEAi.- STRUCTURES Rl!llAIJ LF 16 - 25 $ 500. 00 
0•11 1 2 Cl!ACKS INJE<.1" & SEAL- STl!U<.TURES l!EllAll 1.F 25+ $ 350. 00 
160-7 EXPANSION JOINT SEAi. IJ' I - 20 .s fi, 500. 00 
160-7 EXPANSION .IOl ifl" Sf:AI. LF 21 - 50 $ 500. 00 
-160-7 EXl'ANS I ON JO I ~'T SEAL l.F 51 + s 100. 00 
561-1 PA l ~'T STRUCTURAL STEf:L SF I - 100 $ -
561-1 PA l ~'T STl!UCTURJ\I. STEEi. SF 101 - 200 $ -
561-1 PA l ITT STRU<.TURAL STEEi. SF 201+ $ -
561-2 PAlh'T CONCRETE llRlllGE - Class V Concrete Cm.1 t. in1t SF I - 100 $ -
561-2 PAINT CONCHETE ln!lllGE - Cl ass V Concrete Coal iflK SF IOI - 200 $ -

PJOI I of 2 



561-2 PA l~'T CO,~CRETE nnlllGE - Clo'S V ConCJ"clc Conlin~ SF 201+ $ -
0570 I I PEHFOlllL\NCE TUnl' SI' I - 100 s -
0570 I I r£nr-0011M1:r: runr- SY IOI - :IOO $ -
0570 l I rEnr-ooL\Ncr: runr- SY :101+ $ -

-- - - - - -~ - ~ -

Page2cl2 -
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Form 2 - ..lffld11rit Cl!rliflclllil111 of lm11tiNrlltio11 L1111•'\ 

!LEECOUNTY 
AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 

SOUTHWEST FLORIDA 

SOLICIT ATJON NO.: Bl 90570BA W SOLICITATION NAME: Bridge Maintenance and Repairs - Annual 

LEE COUNTY WILL NOT INTENTIONALLY A WARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE 
EMPLOYMENT PROVlSIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE 
IMMIGRATION AND NATIONALITY ACT ("INA"). 

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS 
A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS 
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY. 

BIDDER/PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE 
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT 
AMENDMENTS). 

ell~..lko.the.r:il.>s.~lnwc ___ _ 

STATEOF___Eho=rila=·~--
COUNTYOF -=L=ee=--~~~~ 

President 
Title 

12/18 20 9 
Date 

The foregoing instrument was signed and acknowledged before me this ~-day of 0.~~emher 
20.ll_, by Dane Kelly who has produced 

(Print or Type Name) 
is personally known to me as Identification. 

(Type of Identification and Number) 

~ C~Jn~vY., 
Notary Public Signature 

Ann Marie AescbHmao 
Printed Name of Notary Public 

GG 300275/Feb. 1 L 2023 
Notary Commisgion Number/Expiration 

~tt-1 'i.t. ANN MARIE AESCHLIMAN 
~-····•·;-t- Cqmmlulon # GG 300275 
~~; bpilUFtbiuaty11,2023 ~~ ....... hni ....... ,, ...... ~ Orf\: ...., ~r 

The signee of this Affidavit guarantees, as evidenced by the sworn affidavit required herein. the truth and accuracy of 
this affidavit to interrogatories hereinafter made. LEE t;!lUNTY RESERVES THE RIGHT TO REQUEST 
SUPPORT/NG DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED1AT ANYTIME. 

BI 90S70BA W Bridge Mointenonce ond Repair.; - Annual 
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Form 3 Reference Survey Lee County Procurement Management 
Reference Survey 

**REQUIRED OF THE LOWEST APPARENT BIDDER ONLY** 
Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers 
must clearly identify the project name and number the reference is being submitted for. 

Project Name & Number: _ ____________ _______ _ ___________ _ 

Section I Reference Respondent Information Please return completed form to: 
FROM: Bidder/Proposer: 

COMPANY: Due Date: 

PHONE#: Total# Pages: 1 

FAX #: Phone#: Fax #: 

EMAIL: Bidde1·/Proposer E-Mail: 

Section 2 EnJer Bidder/Proposer lnfonnation , as opplieoble Similar Performed Projecl (Bidder/Proposer to enler deJails of a project performed for above reference respondent) 

Bidder/Proposer Name: 
Reference Project Name: !Project Address: - ... Project Cost: 

I -"\ ~ 
Summarize 

~ 
~ Not to be submit ed at the Scope: J ... 

time of the bid. ,,. 
You as an individual or your company has been given as a reference on the project identified above. Please 
provide your responses in Section 3 below. 
Section 3 I rndicnte: 11 Ycs11 or UN011 

l. Did this company have the proper resources and personnel by which to get the job done? 

2 . Were any problems encountered with the company's work performance? 

3. Were any change orders or contract amendments issued, other than owner initiated? 

4. Was the job comple ted on time? 

5. Was the job completed within budget? 

6. On a scale of one to ten, ten ·being best, how would you rate the overall work 
performance, considering professionalism; final product; personnel; resources. 

Rate from I to I 0. ( I 0 being highest) 

7. If the oppottunity were to present itself, wou ld you rehire this company? 

8. Please provide any additional comments pertinent to this company and the work performed for you: 

Section 4 I Please submit non-Lee County employees as references 
-

Rcfortncc Nnmc (Prin« Na.me) 

Reference Signnturc 

81905708A W Bridge Maintenance and Repairs - Annual 
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. 
~ I LEE COUNTY 
s 0 ll,. II w n s T r- I .() RI n A 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT 
DISCLOSURE FORM 

R6VISEO 09/12/2016 

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred over the past 10 years. Please 
compete in chronological order with the most recent incident on starting on page 1. 

Company Name: Kelly Brothers. Inc. 

Type of Incident Incident Date Plalntlff Case Number Court Project Claim Reason Final Outcome 
Alleged Negligence And {Who took action County/State (initial circumstances) (who prevailed} 
or Date Flied against yourcompony) 
Breach of Contract 

None 

Make as many copies of this sheet as necessary in order to provide a ten (10) year history of the requested informat ion. If there is no action pending or 
act ion taken in the last ten (10) years, complete the company name and write "NONE" in the first ''Type of Incident" box of this page and return with 
your submission package. This form should also Include the primary partners listed in your submission. Do not include litigation with your company as the 
plaintiff. Final outcome should include who prevailed and what method of settlement was made. If a monetary settlement was made, the amount may 
remain anonymous. Please do not modify this form (expansion of spacing allowed) or submit your own variation. 

Page Number: Of Total pages 

U date the pa e number to reflect the current a e and the total number of a es. Exam le: Pa e 3, of 5 total submitted a es of this form. 

Bl90S70BAW Bridge M•in1e11•nce and Rep•irs - A111111•l 
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Form 5 ·Affidavit Principal Place of.Business 

!LEECOUNTY 
AFFIDAVIT PRJNCIPAL PLACE OF BUSINESS 

SOUTHWEST FLORIDA 

Instructions: Please complete all infonnation that is applicable to your firm. 

Compnny Name: Kelly Brothers, Inc. 

Dane Kelly President 

12/18/2019 

TI1e signee of this affidavit guarantees, as evidenced by the sworn affidavit required herein, lhe lruth and nci::urncy of this 
affidavit to interrogatories hereinufter made. LEE COUNTY RESER JIES W~ RIGHT TO REQUEST SUPPORT/NG 
DOCUMENTATION, AS EVIDENCE OF SERJl/CES PROVIDED. AT ANY TJME. 
Notary: ™ 

State of _Fl""'.o .... n ... · d=a=-----------
County of __.L...,e.,.e,__ __________ _ 
The foregoing instrument was signed nnd acknowledged before me this ...1.8.th_day of December 

20 19 ----~y ...Dane Kelly who has produced 

__ ... is.._p.,..e ... rs......,a...,n ... a ...... ll.,_y_.,k....,n ... n~w .... n.._..to~m ..... e..,,.,,,,........,_.,..-___________ as= identification (or personally known) 
~oflDlll>dnumw 

~.,_.,,~ AHNMARIEAEBCHllMAl-I . .-Q: Commis.lon # GG 300275 

FJaiM~-~~;zaL.~bfi~l·n2023 ~ !'!!~~=·= 
I. Principal piece of business is located within the boundaries of: --'X=-___ Lce County 

Local Business T11x License II 

2. Address or Principal Place of Business: 

3. Number of years at this locacion 
4. Have you provided goods or services to Lee County on a 

regular basis within the past 3 con.'iecuCive years 

5. Number of available employees for this Contract 
6. Doei your company have a Drug Free Workplace Policy 

BI 90570BA W Bridge Moinlenancc and Repairs· Annual 

_ ____ Collier County 
Non-Locnl -----

1204211 

_15775 pjne Ridge Rd 

Eort Myers. FL 33908 

•Jf'yes, allilch conll'llc1Wll history for 
..x_ Yes• _ __;N..;.o;;......_.P~ast=-3-c-.on_sec--..u_1i""ve"""y""'e""11rs.;;;._'"..,P ... lr,..ase-s .... ec

Q_ 
_x_Yes No 

document 
foll ow i:n:g 
this form. 



.a1. CGC1519780 

KELL y BROTHERS, INC 
rorcr.1tnc1.,1 1-11,1~1:1:!' t'ur-1JPl( 11J11 

Contractual History 
Past 3 Consecutive Years 

The following list is the contractual history for the past three (3) consecutive years with Lee County for Kelly 
Brothers, Inc. (KBI) as requested on Affidavit Principal Place of Business form, Page 31, of your Invitation to 
Bid for Solicitation No. Bl90570BAW, Bridge Maintenance and Repairs - Annual: 

KBI Job Number, Project Dates 

Job 1202, Alva Boat Ramp Renovation TBD 

Job 1184, Anchorage Intracoastal Maintenance Dredge TBD 

Job 1176, Chris Koepfer ARC Artificial Reef Apr. 2019 - Jul. 2019 

Job 1136, Old Pelican Bay Dredge Feb. 2018 - Jun. 2018 

Job 1123, Artificial Reef at Dean Hicks Jun. 2017 - Jul. 2017 

Job 1109, Cape Coral Bridge Fender System Feb. 2017 - Mar. 2017 

Job 1101, Manatee Park Canal Bank PH IV Sept. 2016 - Dec. 2016 

Job 1099, Punta Rassa Boat Ramp Aug. 2016 - Dec. 2016 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 

Amount 

$495,371.95 

$144,714.00 

$119,800.00 

$94,130.00 

$113,600.00 

$86,847.00 

$199,585.00 

$609,840.00 



Form 6-S11h-co11tmctor Li.1·1 

COUNTY S UB-CONTRACTOR LIST 

SOUT H WEST P LORJDA 
Point Of Contact Or Phone Num ber Qua lified Amount or 

Sub-contractor Name Area Of Work Project Supervisor and Email DilE Percentage 
Yes/No of Total 

l\Jnue K~\\y Btn1rh1'rc: , lnr (1 . l'.l I~ ..b..a.Ll.h!!..i..nJin11c~ t .. lr-cnntH"1 :;i!l!.Lknnt.uh ...... la ........ ·C.-- JhP \•.,!nJ:k il( lhic;: -nnl..,,rl ::1 11111ln nnl ' n•on<1 In h~w ~nv 

subcontractors as part of the project team. Our key staff members as well as our field f ersonncl arc well-versed in the mcthc <ls required a l<l are 
expenencco m u1c various ar pects or your proicct c )mponcms ror wmcn we nave suu1 l llteu a pnce. 

Please include sub-contractors name, area of work (i.e. mechanical, electrical , etc.) and a valid phone number and email. Also include the 
dollar value or percentage that the sub-contractor will be performing. ff sub-contractors qualify as DBE and/or W/MBE contractors, please 
attach a current certificate. 

Kell Brothers Inc. 
a I 90570DA W Dridgc Maintenance and Repairs - Annual 
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Form 7: Public E11ti(V Cri111e Form Page I of2 

Public Entity Crime Form 

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths. 

I. This sworn statement is submitted .-to'--__.I...,.e..,e..._.C_..0 ... 1 .. 1 ... n .. t..,.y _ _____________ _ 
(Print name of the public entity) 

by Dane Kelly. Presi!k!nt 
(Print individual 's name and title) 

for Kelly Brothers, Inc 
(Print name of entity submiUing sworn statement) 

whose business address is 15775 Pine Ridge Rd . Fort Myers. FL 33908 

(If applicable) its Federal Employer Identification Number (FEIN) is --=5~9=-~2~0~6~9;::5~9~2~== 

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn 
statement: On the attached sheet.) Requi red as per IRS Form W-9. 

2. I understand that a "public entity crime" as defined in Section 287. 133(1) (g), Florida Statutes, means a violation of any state or federal Jaw 
by a person with respect to and di rectly related to the transaction of business with any public entity or with an agency or political subdivision 
of any other state or with the United States, including but not limited to, a bid or contract for goods or services to be provided to any public 
entity or agency or political subdivision or any other state or of the Unites States, and involving ant itrust, fraud, theft, bribery, collusion, 
racketeering, conspiracy, or material misrepresentation. 

3. I understand that "convicted" or "conviction" as defined in Section 287. 133( I) (b), Florida Statutes, means a finding of guilt or a conviction 
of a public entity crime, with or without an adjudication of gu ilt, in any federal or state trial court of record relating to charges brought by 
indictment or information after July I , 1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or no lo contendere. 

4. I understand that "affi liate" as defined in Section 287.133( J)(a), Florida Statutes, means: 
1. A predecessor or successor of a person convicted of a public entity crime: 

or: 
2. An entity under the control of any natural person who is active in the management of the entity and who has been 

convicted of a publ ic entity crime. The term "affiliate" includes those offices, directors, executives, partners, 
shareholders, employees, members and agents who are active in the management of the affiliate. The ownership by one 
person of shares constituting a controll ing interest in another person, or a pooling of equipment or income among persons 
when not fair market value under an arm's length Agreement/Contract, shall be a facie case that one person controls 
another person. A person who knowingly enters into a joint venture with a person who has been convicted of a public 
entity crime in Florida during the preceding thirty-six (36) months shall be considered an affil iate. 

5. I understand that a "person" as defined in Section 287.1 33( 1) (c), Florida Statutes, means any natural person or entity organized under the 
laws of any state or of the United States with the legal power to enter a binding contract and which bids or applies to bid on contracts for the 
provision of goods or services let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The 
term "person" includes those officers, directors, executives, partners, shareholders, employees, members, and agents who are active in 
management of the entity. 

7. Based on information and bel ief, the statement which l have marked below is true in relation to the entity submitting those sworn statement. 
(Please indicate which statement applies) 

_x__ Nei ther the entity submitting this sworn statement, nor any officers, directors, executives, partners, shareholders, employees, 
members, and agents who are active in management of an entity nor affiliate of the entity have been charged with and convicted ofa public 
entity crime subsequent to July I, 1989. 

BI 90570BA W Bridge Maintenance and Repairs - Annual 
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l'uhlic £111i1_1· Cri111t: Form Page 2of2 

_ _ The eotily submitting this sworn statement, or one or more of the officers, directors, executives, partners, shareholders, 
employees, member, or agents who are active in management of the entity, or an affiliate of the entity have been charged with 
and convicted of a public entity crime subsequent to July I, 1989. 

__ TI1e entity submitting this sworn statement. or one or more of its officers, directors, executives, pnnners, shareholders, 
employees, member, or agents who are active in management of the entity, or nn affiliate of the entity h~ been charged with 
and convicted of a public entity crime subsequent lo July I. 1989. However, there has been subsequent pro~eeding before n 
Hearing Officerofthe Stale of Florida, Division of Administrative Hearing nnd the Final Order enteR.-d by the Hearing Officer 
detennlned that it was nol in the public interest to place the entity submitting this swom statement on the convicted vendor list. 
(Attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFPICER FOR THE PUBLIC ENTITY 
IDENTIF'IED rN PARAGRAPH ONE ABOVE JS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS VALID 
THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM 
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STA TIJTES, ~ CATEGO Y TWO OR ANY 
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. ~ 

~-...... -- ---JJ ~ 

12/J8/2QJ9 
(Dale) 

STATEOF Florida 
COUNTY OF_...~---------

PERSONALLY APPEARED BEFORE ME, the undersigned authorily, __.D"""""an~e........,K_el..,fy,_,. ____ _ 
(Name of ittdlvi"Ch1al sig11b1g) 

who, ofter first being sworn by me, affixed his/her signature in the space provided above on this_! 8th day 
of December • 2fil2.... 

My Commission Expires: GG 300275 I Feb 11. 2023 

B 190.S70BA W Bridge Maintenance and Repairs - Annual 

ANH MARIE "ESCWLIMAN 
Commbston • GG 300275 
Expires Februa1y 11, 2023 
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For111#8: Tre11cll Snfe~11 

TRENCH SAFETY 
Not Applicable at time of Bid Submission - May be requested with CPA quote issuance. 

Contractor/vendor acknowledges that included in the appropriate Solicitation items of the Solicitation and in the total Solicitation price are 
costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October 1, 1990. The contractor/vendor further 
identifies the costs of such compliance to be summarized below: 

A. 

B. 

c. 

D. 

Trench Safety 
Measure 
(Description) 

Units of 
Measure 
(LF, SF) 

Unit 
(Quantity) 

Unit 
Cost 

Extended 
Cost 

If applicable, the contractor/vendor certifies that all trench excavation done within its control in excess of five feet (5') in depth shall be in 
accordance with the Florida Department of Transportation's Special Provisions Article 125-1 and Sub-article 125-4.1 (TRENCH 
EXCAVATION SAFETY SYSTEM AND SHORING, SPECIAL-TRENCH EXCAVATION). 

Failure to complete the above may result in the Solicitation being declared non-responsive. 

(Signature) 

(Company Name) 

STATEOF_~~~~~-
COUNTYOF ____ ~~-
The foregoing instrument was acknowledged before me this _ _ day of by ___________ (name and 
title of corporale o.ffecer) of (name of co1710ralion), a (sla/e or place of incorporalion) 
corporation, on behalf of the corporation. He/she is personally known to me or has produced (lype of idenlijication) 
as identification. 

(signalure line for 11ota1y public) 

(name of nola1y lyped, prinled ors/amped) 

(lit le or rank) 
My commission expires: 

(serial number, if any) 

Bl 90570BA W Bridge Maintenance and Repairs - Annual 
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Letter of BondafJility Notice/Reminder 

LETTER OF BONDABILITY 

This bid does not require a Bid Bond, however, the Contractor is requested to provide a Letter of Bondability from their 
Surety Company Showing their bonding capacity with their bond submission. Any issuer of a Letter of Bondability must 
be licensed to transact a fidelity and surety business in the State of Florida, with an A.M. Best rating of B or Better. 

Please attach to this notice your Letter of Bondability. 

Please see Kelly Brothers' Letter of Bondability following this page. 

Bl90570BAW Bridge Maintenance and Repairs - Annual 
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INSURANCE 

CROUP 

December 3, 2019 

Lee County BOCC 

1500 Monroe Street, 4'h Floor 

Fort Myers, Florida 33901 

Re: Kell)' Brothers, Inc. 

1 5775 Pine Ridge Road, Fort Myers, Florida 33908 
Bridge Maintenance anel f<epairs - Annual 

Sol ici tation #B 190570BAW 

To Whom It May Concern, 

We have the distinct privilege of servicing the bond requireinents for l<elly Brothers, Inc. This firm 

has maintained an enviable reputation for excellence in perforrnanr.e; its corporate integrity sets a 

standard for the industry. 

We have issued innurnerable bonds through covering projects upwards of $12,500,000 in single 

contracts and $·17,500,000 aggregate through U.S. Special ty Insurance Company. U.S. Specialty 

Insurance Company has a rating of A++ (Superior) Financial Siz:e XV. The company enjoys an 

excellent bonding line; it's operating, currently under capacity and Its bond ing line is vi rtually fully 

available. 

We are confident that your investigation has already confirmed the fact that Kelly Brothers, Inc. is 

exceptionally well managed and financial!)' sound; the organizations credit rating with all 

suppliers is a model fer the industry. 

We appreciate the opportunity to extend our unconditional recommendation for construction or 

re lated undertakings this fine firm may entertain. 

Confidence. For What·s Next."' 

FORT MYIJRS OFFICE I 6820 PORTO FINO CIRCLE. SUlTE 2, FORT MYERS, PL 3391 2 I p 239.275.8226 F 239.275.8837 
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HCC 

_ POWER OF AnoRNEY . 111 • 1 I 

AMERICAN CONTRACTORS INDEMN\TY COMPANY TEXAS. BONDING.COMPANY 
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY 

' ' 
KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, Texas Bonding 
Company, an assumed name or American Contractors Indemnity Company, United States Surety Company, a Maryland corporation 
and U.S. Specialty Insurance Company, a Texas corpora1ion (collectively, the "Companies"), do by these presents make, constitute 
and appoint: 

WendY,I Hingson of Fort Myers, Florida 
I I 'h I p I 

- • . . I . 

its true and lawful Allorney(s)-in-ract, each In their separate capacity If more than one Is named above, with full power and authority 
hereby conferred in its name, place and stead, lo execute, acknowledge and deliver any and all bonds, recognizances, 
undertakings or other instruments or contracts of suretyship to Include riders, amendments, and consents of surety, 
providing the bond penalty does not exceed Hu•ren Mllllon•0

-- Dollare 
-( ••·10,0001000.00••· ). This Power of Attorney shall expire without further action on April 23.111,42022.;Thls Power of A~torney ls granted 
undef·and by authority of the following resolutions adopted by the Boards of Dire~tors of the Companies: 

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary sh·an be and ls hereby 
vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the 
Company subject to the following provisions: 
Attorney-ln·Fact may be given full power and authority for and in the !lame of and on behalf of the Company, to execute, acknowledge and deliver, any 
and all bonds, recognii.ances, contracts, agreements or indemnity and other conditional or obligatory undert~klngs, Including any and all consents 
for~the release of retained percentagei; andlor final. &stlmale& on engineering end construction contraru, anp any and all notices and dOGuments 
canceling or teiflllnatir"19 the Company's lial?llity lt1ereU,~def. and any such Instruments ao executed by Rr'IY such Attorney-In-Fact shall be binding upon 
!lie CAJJPRany aj,lf slgnod by the President, and seal~d and effected by the Corporate Secretary. 
Be ii Resolved, that the signature of any authorized officer and seal of lh6 Company heretofore or hereafter affixed lo any power of attorney or any 
certificate relating thereto by facsimile, and any power of altorney or certificate bearing facsimlle signature or facsimile seal shall be valid and binding 
upon the Company with respect to any bond or undertaking to which It is attached. 

IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 
151 day of June, 2018. , 1 ,1 

1 

AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING OMPANV 
UNITED SJ:A]ft~URE'I;~·C PANY .U•.fin·~,eEclAl;.;J:rV.•iriJ~URANCE COMPANY 

1$~~~.~ ... 0~~~\lil:J:i)\ t£~~\Qr·~~ ~ 
~~~~~~j~i~r~~~{,i(~~~)~J By: ~~-~ 

State or California 

County of Los Angeles 
••• 1,, .. ~ .... V , ~~.~:,.~. · ........ t....... '\.,,._,.t;;,, • .'./ Daniel P. Aguilar, Vice President 

A 6kU.af:i!. Pub/lc_or_other officer comRleling1 this c~rllficate verifies only the identity of the Individual who signed the document to 
which.this certificate Is attached, and not t/Je lrulllfLilnes' EICCLl/'llc , or val{di of that docuinen/ 

On this 1'1 day of June, 2018, before me, Sonia O. Carrejo, a notary public, personally appeared Daniel P. Aguilar, Vice President of 
American Contractors Indemnity Company, Texas Bonding Company, United States Surety Company and U.S. Specialty Insurance 
Company who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within Instrument 
and acknowledged to me that he executed the same In his authorized capacity, ,and ' tha~11 by his signature on lhe instrument 
the person, or the entity upon behalf of whi<;:h the person acted, executed the Instrument. ~ ! 1 " 

r u 1 1: 1 • -

I certify under PENAL TY OF PERJURY under the laws of the State of Califo(nia that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. ; ..... ~ ... ~~'.'ui~c~ .. 1: 

• ( . J ' I l~J (UWftlh'6dU>t41t L ~Oil 
• . ~1 ~ MOU"'P"bUl·C•llh.wnl• r 

~o I · · • ~)l lor AAttln c..,., I 
Signature -.... . ~ :.¥ - . ;I . I 1(seal) I ~- ~1 Wilm. t•P1""'' 11. 1011.J: 

i, .Ki6''Lo, , Assl.stant Secretary b/ ~!J,Ei'rl~a~ 6ontr~ctors i1ndemnity Company, Texas -Bonding Company, United St~tes surety 
Company an cf U.S. Specialty Insurance Compahy, do hereby certify that the above and foregoing is a true and correct copy of a Power 
of Attorney, executed by said Companies, which Is still In full force and effect; furthermore, the resolutions of the Boards of Directors, 
set out in the Power of Attorney are in fun force and effect. 

In w~:J3SS Whereof, 
.<J day of 

Corporate Seals 
Bond No. 

Agency No. 17050 

HCCSMANPOA06/2018 
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Key Personnel 
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AREAS OF EXPERTISE 

Licensed General Contractor 

Project Planning/ Management 

Value Engineering 

Staff Supervision 

Resource Management 

Contract Administration 

Estimating 

Job Cost Control 

OSHA Construction and 
Safety Training 

OSHA Certified Rough Terrain 
Extending Boom Operator 

Certified Crane Operator 
Up to 150 Ton 

OSHA Compliant Qualification 
Rigger/Signal Person - Hand/Voice 

Department of Environmental 
Protection, (DEP) Qualified 
Stormwater Management Inspector 

United Safety Council 
Intermediate Maintenance of Traffic 
Course, Meeting FDOT Requirements 

Open Water/ Enriched Diver 

American Heart Association 
Heart Saver Arst Aid, CPR, AED 

AFFLIATIONS 

Florida Marine Contractors 
Association 

CGC1519780 

Dane Kelly 
President, Co-owner 

Summary 
Proven leader in the marine construction industry with a track record of 
ensuring projects are delivered to the highest quality, within budget and 
on time. Years of trade experience in every facet of marine construction. 
Projects include marina construction, bridge construction, dredge 
operations, fender system replacement, pile driving, bulkheads, seawalls, 
rip rap revetment, slope protection, erosion control, weirs, box culverts, 
wood and concrete piers, subaqueous cable and pipe crossings, artificial 
reef construction, under-water construction, barge and crane service, 
marine salvage and commercial diving. Transitioned from a Laborer to 
Job Site Superintendent, then Procurement Manager, General / Project 
Manager, Vice President, and now serves as the company's President 
and Licensed General Contractor. Recognized by clients and colleagues 
as a business professional with a high degree of personal integrity. Known 
for compassionate leadership, a persuasive passion for excellence, and a 
talent for resourceful business solutions. Consistently maintains a quality
standard performance record via exceptional service, follow-through, 
and attention to detail. 

President and Co-owner 2019 - Present 

• Oversees day to day operations of the company 
• Leads all aspects of the firm's business development and operations 
• Collaborates with key personnel on business strategy, long range 

planning and determining company objectives 
• Acquires new business through strategic marketing efforts, competitive 

bidding processes, and client referrals 
• Uses knowledge from previous experience to gain a clear understanding 

a client's exact needs 
• Explores value engineering opportunities 
• Works with Vice President /General Superintendent to clearly define 

and communicate project goals and objectives 
• Creates effective, informed, and highly motivated teams focused on 

customer requirements, safety, and quality 
• Promotes team work, integrity, and strong work ethic 
• Ensures the best value is obtained for each project while providing a 

quality product 
• Works with key personnel to estimate, review, and approve bid 

submittals, pricing, and change orders. 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 
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Vice President 
Kelly Brothers, Inc. 

2012- 2019 

• Oversaw day to day operations of the company 
• Managed all aspects of critical projects and provides managerial 

support for all other projects 
• Ensures the best value is obtained for each project while providing a 

quality product 
• Estimates, oversees, and approves bid submittals and change orders 

General I Project Manager 
Kelly Brothers, Inc. 

2011- 2012 

• Responsible for costing, estimating and planning projects 
• Managed multiple projects from the office and the field 
• Coordinated job site personnel, equipment and materials 
• Updated project plans to include agreed upon changes and 

facilitated change orders as needed 

Procurement Manager 
Kelly Brothers, Inc. 

• Negotiated pricing for job materials and subcontracts 

2009-2011 

• Planned and coordinated material deliveries and subcontracted work 
• Prepared material take-offs from drawings to obtain material quotes 
• Assisted estimators with bids to ensure accurate and competitive pricing 

Job Superintendent 
Kelly Brothers, Inc. 

2002- 2009 

• Oversaw all on-site site activities, including daily work assignments, 
coordination of project materials, subcontracts, and job site inspections 

• Acted as liaison between the corporate office and owner's 
representative, engineering firms, and permitting entities 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 
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Full setvice ma!ine construction 
firm headquartered in Fort Myers 

Locally owned and operated 
since its incorporation in 1980. 

Over 39 years in busines~ 
serving a variety of public and 
private clients throughout 
Southwest Aorida. Over 1200 
projects completed. 

With Kelly Brothers, you are 
working with a family owned 
and operated company, we 
have a vested interest in our 
client's satisfaction. We take 
immense pride in our work and 
value our business reputation. 

Our philosophy is simple, 
"Get it done and do it right 
the first time. " 

75% of our business is referral 
work from previously satisfied 
customers. We have a long 
and established track record 
for delivering a quality pmduct, 
on time and within budget. 

CGC1519780 

Dane Kelly 
Relevant Project Experience 

• Temporary Construction Bridge, Boca Grande 

• Boca Grande Isles, 16th Street Bridge Replacement, Boca Grande 

Chokoloskee Bridge, Everglades City 

• 1in City, Naples 

City Dock, Naples 

MarlneMax, Naples, Fort Myers, Sarasota 

• Pahokee Marina Reconfiguration, Pahokee 

• Naples Pier Restoration, Naples 

• Arcadia Bridge FOOT T1A07, Arcadia 

• Central Avenue Bridge over Booker Creek, St. Petersburg 

• Punta Rassa Boat Ramp Replacement, Fort Myers 

• Tampa Yacht and County Club, Tampa 

• Tarpon Point Marina, Phase I and II, Cape Coral 

• Boulevard Apartments, Largo 

• Tom Adams Bridge, Phase II, Englewood 

• Marathon Marina, Marathon 

Mangrove Bay, Naples 

• Pine Island Commercial Marina, St. James City 

• Marina Jack, Multiple Phases, Sarasota 

• Maximo Marina, Phase I and II, St. Petersburg 

• Jiggs Landing, Bradenton 

• Boca Grande Isles, Emergency Bridge Repairs, Boca Grande 

City of St Marks Municipal Bulkhead and Pier, St. Marks 

Cherry Estates, St. James City 

• SFWMD, FAKA Union Canal, Naples 

Diversified Yacht Services, Fort Myers Beach 

• Tropical Isle Condominium, Marco Island 

• Delnor-Wiggins Pass, Phase I and II, Naples 

• South Seas Club, Marco Island 

• Newton Park, Fort Myers Beach 

• Nathan Benderson Park Pedestrian Bridges, Sarasota 

• Sanibel Causeway Bridge, Sanibel 

• Mallory Square Wharf, Key West 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 
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AREAS OF EXPERTISE 

Licensed General Contractor 

Project Management 

Staff Supervision 

Resource Management 

Job Cost Control 

OSHA Construction and 
Safety Training 

OSHA Certified Rough Terrain 
Extending Boom Operator 

Certified Crane Operator 
Up to 150 Ton 

OSHA Compliant Qualification 
Rigger/Signal Person - Hand/Voice 

Department of Environmental 
Protection/ (DEP) Qualified 
Stormwater Management Inspector 

United Safety Council 
Intermediate Maintenance of Traffic 
Course, Meeting FDOT Requirements 

Open Water/ Enriched Diver 

American Heart Association 
Heart Saver First Ai4 CPR/ AED 

AFFLIATIONS 

Florida Marine Contractors 
Association 

Travis Kelly 
Vice President, Co-owner 

Summary 
Dedicated, quality-focused, and safety-driven marine construction leader. 
Utilizes exceptional leadership and excellent communication skills to motivate 
field personnel to deliver a quality product in a safe environment. Ability to 
read drawings and to monitor work for adherence. Knowledgeable in marine 
construction sub-trades to effectively manage subcontractors ensuring strict 
compliance with plans and specs. Fifteen years of experience inspiring team 
members to give nothing less than their best. Promotes teamwork, safety, and 
excellence as a group effort. Utilizes creative problem solving skills, remains 
patient, yet persistent, in order to achieve project and company objectives. 
Experience includes work on marinas, dredge operations, piers, boardwalks, 
fender systems, boat ramps, ftoating docks, bulkheads, seawalls, artificial 
reefs, aerial crossings, water control structures, salvage operations, and 
bridge construction. Transitioned from a Laborer to Job Site Superintendent, 
to General Superintendent and Safety Officer, and now serves as Vice 
President and KBI 's Licensed General Contractor Secondary Qualifier. 

Vice President, Co-owner 2019 - Present 

• Works with President and Project Managers to clearly define and 
communicate project goals and objectives 

• Creates effective, informed, and highly motivated teams focused on 
customer requirements, safety, and quality 

• Oversees all projects' on-site activities, including daily work assignments, 
coordination of project materials, subcontracts, and job site inspections 
along with all other responsibilities as the General Superintendent and 
Safety Officer as listed below 

General Superintendent and Safety Officer 2005- 2019 

• Oversees all projects' on-site activities, including daily work 
assignments, coordination of project materials, subcontracts, and job 
site inspections. 

• Acts as liaison between the corporate office and owner's representative, 
engineering firms, permitting entities and subcontractors. 

• Provides project progress reports in conjunction with Site Superintendent 
• Utilizes time management ski lls to ensure timely completion of projects. 
• Establishes and manages work schedules, adjusts as needed 
• Ensures all site personnel and subcontractors provide quality workmanship 

in accordance with plans and client needs. 
• Monitors on-site personnel and subcontractors to ensure safety guidelines 

are met. 
• Ensures personnel and subcontractor time is accurately accounted for 
• Works with executive management and Site Superintendent to make 

critical decisions about construction activities. 
• Interviews and hires field personnel 

15775 Pine Ridge Road, Fort Myers, Fl 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 
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Full se1VJ'ce marine construction 
firm headquartered in Fort Myers 

Locally owned and operated 
since its incorporation in 1980. 

Over 39 years in business, 
serving a variety of public and 
private clients throughout 
Southwest Florida. Over 1200 
projects completed. 

With Kelly Brothers, you are 
working with a family owned 
and operated company, we 
have a vested interest in our 
client's satisfaction. We take 
immense pride in our work and 
value our business reputation. 

Our philosophy is simple, 
"Get it done and do it right 
the first time. " 

75% of our business is referral 
work from previously satisfied 
customers. We have a long 
and established track record 
for delivering a quality product, 
on time and within budget 

Travis Kelly 
Relevant Project Experience 

• Temporary Construction Bridge, Boca Grande 

• Boca Grande Isles, 16th Street Bridge Replacement, Boca Grande 

• Chokoloskee Bridge, Everglades City 

• Naples Land Yacht Harbor, Naples 

• City Dock, Naples 

• MarineMax, Naples, Fort Myers, Sarasota 

• High Point Place, Fort Myers 

• Pahokee Marina Reconfiguration, Pahokee 

• Harborwalk at Gilchrist Park, Punta Gorda 

• Arcadia Bridge FOOT TlA07, Arcadia 

• Punta Rassa Boat Ramp, Fort Myers 

Tampa Yacht and County Club, Tampa 

• Tarpon Point Marina, Phase I and II, Cape Coral 

• Boulevard Apartments, Largo 

• Pine Island Commercial Marina, St. James City 

• Naples Pier Restoration, Naples 

• Marina Jack, Multiple Phases, Sarasota 

• Maximo Marina, Phase I and II, St. Petersburg 

• Marathon Marina, Marathon 

• Jiggs Landing, Bradenton 

• City of St Marks Municipal Bulkhead and Pier, St. Marks 

• Central Avenue Bridge over Booker Creek, St. Petersburg 

• SFWMD, FAKA Union Canal, Naples 

• Tom Adams Bridge, Phase II, Englewood 

• Delnor-Wiggins State Park, Phase I and II, Naples 

• Tropical Isle Condominium, Marco Island 

• Boca Grande Isles, Emergency Bridge Repairs, Boca Grande 

• Shell Isle, Marco Island 

• Neal Preserve Boardwalk, Bradenton 

• South Seas Club, Marco Island 

• Sanibel Causeway Bridge, Sanibel 

• Mallory Square Wharf, Key West 

1S775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 
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AREAS OF EXPERTISE 

Business Management 
Scottsdale Community College 

Projed Planning and 
Management 

Staff Supetvision 

Resource Management 

Contract Administration 

Esb'mating and Job Cost Control 

Cox Profiligraph Machine 
Certification 

A TSSA Florida Advanced 
Refresher Course 

ATSSA Traffic Control Supervisor 

ATSSA Traffic Control Technician 

ATSSA Flagman Instructor 

OSHA Subpart A 
(Excavations Competent) 

OSHA Crane Operation 
and Inspedion 

OSHA 1 O hour Safety Course 

OSHA 30 hour Safety Course 

Competent Person Training 

Certified Deep Water Diver 

Field Engineering 
{Theo#te, TotalStaaon) 

CGC1519780 · 

Jack Morgan 
Project Manager / Estimator 

SUMMARY 
Accomplished project manager and estimator with a focus on customer 
satisfaction. Years of experience, adept in marine construction and FOOT 
highway and bridge construction, scheduling, safety practices and project 
supervision. Skilled in managing complex projects with the ability to assess 
client needs and convey necessary information with clarity. Ability to 
collaborate effectively with stakeholders, consultants, site superintendents, 
crew, and subcontractors. Strong work ethic, excellent organizational 
skills, and proven expertise to consistently complete projects on time and 
within the agreed upon budget. 

Project Manager/ Estimator 2011 - Present 

• Provides job site project management oversight 
• Monitors project schedule and adjusts, as necessary, to achieve on 

time completion 
• Monitors budget, negotiates cost effective pricing, and approves invoices 
• Prepares daily progress reports and communications 
• Obtains project permits in accordance with regulations for local, state, 

and federal agencies. Coordinates inspections and approvals 
• Estimates and provides assistance with bid preparation and takeoffs 

Area Manager / Project Manager 2006- 2009 
Astaldi Construction Corporation ($80M project) 

• Managed intricate, multi-million dollar projects for various clients, 
exceeding profitability goals by 10% 

• Implemented safety incentive plan and improved safety by 39% 
within three year period 

• Received WRAP Award from Collier County Commissioners for 
recycling practices 

• Awarded Silver Step Safety Award for 2007 and 2008 

Project Manager 2005- 2006 
Marine Contracting Group ($3M Project) 

• Managed beach restoration project for Collier County, which consisted 
of multiple jetties 

• Responsible for every aspect of a project, from start to final acceptance 
• Zero lost time accidents 
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Vice President 2000- 2004 
Minniell i Concrete Construction, Inc. ($10M project) 

• Managed quality and cost control programs, safety, labor relations, 
scheduling, equipment, procurement of materials and man power 

• Supervised estimators on all projects 
• Successfully completes six FOOT bridge/roadway projects, widening, 

emergency repair, and historic rehab 
• Awarded safety bonus each year for zero lost time accidents 

Regional Field Operations Manager 1999 - 2000 
Baker Heavy & Highway Construction ($SM project) 

• Managed safety, man power, estimating, scheduling, and procurement 
of equipment and materials 

• Supervised all field operations 
• Successfully completed the first land bridge built in Florida 

Division Manager I General Superintendent 
Anderson Columbia Co., Inc. ($42M project) 

1991-1999 

• Completed 25 bridge/roadway projects on time and under budget 
• Received Supervisor of the Year award, 1993 
• Assumed responsibility for requisitioning crews, subcontractors, 

equipment assets, and all field operations for newly established 
bridge division 

Area Superintendent 1990 - 1991 
Blyth Industries, Inc. ($12M project) 

• Assumed responsibility for crew hiring, equipment, and oversight of 
$12M bridge/roadway project 

• Construction included installation of 100,000 square feet of Hilfixer 
retaining wall 

• Received yearly award in recognition of outstanding safety record 

General Superintendent 
Structures Inc. ($80M project) 

1984-1990 

• Superstructure Superintendent on the Skyway Bridge, Managed labor 
and equipment on 7 miles of setting beams and form and pouring the 
bridge deck. ($SOM project) 

• Substructure Superintendent on the Mark Clark/ I-26 interchange 
in Charleston SC., Managed labor and equipment on all pile driving, 
footer's (F&P), column's (F&P), and caps (F&P) . ($39M project) 
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MARINE CONSTRUCTION 
IS OUR PASSION 

All/ se!Vice maline construction 
firm headquartered in Fort Myers 

Locally owned and operated 
since its incorporation in 1980. 

Over 39 years in business/ 
serving a variety of public and 
private clients throughout 
Southwest Florida. Over 1200 
projects completed 

With Kelly Brothers, you are 
working with a family owned 
and operated company, we 
have a vested interest in our 
client's satisfaction. We take 
immense pride in our work and 
value our business reputation. 

Our philosophy is simple/ 
"Get it done and do it right 
the first time. " 

75% of our business is referral 
work from previously satisfied 
customers. We have a long 
and established track record 
for delivering a quality product, 
on time and within budget 

• 

• 
• 

• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 

• 
• 

• 
• 
• 
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lack Morgan 
Relevant Project Experience 

Temporary Construction Bridge, Boca Grande 

Boca Grande Isles, 16th Street Bridge, Boca Grande 

Chokoloskee Bridge, Everglades City 

Tom Adams Bridge, Phase II, Englewood 

City of St Marks Municipal Bulkhead and Pier, St. Marks 

SFWMD, FAKA Union Canal, Naples 

Arcadia Bridge FDOT T1A07, Arcadia 

Central Avenue Bridge over Booker Creek, St. Petersburg 

Cherry Estates, St. James City 

Boca Grande Isles, Emergency Bridge Repairs, Boca Grande 

CONS-LOCK Fender, Punta Gorda 

Aerial ·crossings, Naples 

Lely Area Stormwater Improvement (LASIP), Naples 

Nathan Benderson Park Pedestrian Bridges, Sarasota 

Culvert Constructions FDEP, Sanibel 

Myakka Bridge FDOT T1425, Sarasota 

Jiggs Landing, Bradenton 

Ding Darling National Wildlife Refuge, Sanibel 

NBANC Island Bridges, Sarasota 

Fort Myers County Club Weir, Fort Myers 

Rock Ridge Bridge, Lakeland 

Immokalee Road Construction, Collier County 

6 Bridge Widenings, FOOT, Hillsboro County 

6 Bridge Widenings FDOT, Marion County 

8 Bridge Widenings FDOT, Alachua County 

16 Bridge Widenings FDOT, Columbia County 

1.500' Fishing Pier, Walton County 

4 Bridge Replacements, Columbia County 

Collage Parkway/McGregor Interchange, Lee County 

• Cape Coral Bridge FDOT, Lee County 

• Skyway Bridge, FOOT, Pinellas County 
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AREAS OF EXPERTISE 

Project Scheduling 
and Coordination 

On-site Supe!Vision 

Resource Management 

Job Cost Control 

Promotes Quality and Safety 

OSHA Construdion and 
Safety Training 

OSHA Certified Rough 
Terrain Extending Boom 
Forklift Operator 

OSHA Compliant Qualification 
Rigger/Signal Person - Hand/Voice 

Lattice Boom Crawler (LBC) 
Safety Training 

DDC-4 Defensive Driving 
Course National Safety Council 

American Heart Association 
Heart Saver Rrst Aid, CPR/ AED 

SUMMARY 

CGC1519780 

Dale Bird 
Site Superintendent 

More than 30 years of trade experience, of which 29 years has been 
with Kelly Brothers, Inc. Starting as a ski lled laborer, progressing to 
Site Superintendent, learning every facet of the marine construction 
business. Vast industry experience including work on Bridges, marinas, 
dredge operations, piers, boardwalks, fender systems, boat ramps, 
floating docks, bulkheads, seawalls, artificia l reefs, aerial crossings, 
water control structures, jetties, sheet pi les, retaining walls, and 
installation of navigational aids such as channel markers, buoys, and 
lights. Capable of supervising both large and small crews. Skilled in the 
use of construction tools, machinery, and equipment. Competent in the 
operation, maintenance, and repair of most heavy equipment and 
marine vessels. Familiar with various county, city, ACOE, and FOOT 
construction I environmental procedures and requirements. Dedicated 
to delivering a quality project, on time, within budget, and one that 
exceeds the customers' expectations. 

Site Superintendent 1990 - Present 

• Manages all on-site activit ies, including daily work assignments, 
coordination of project materials, and job site inspections 

• Aids scheduling of project and coordinates subcontract work 
• Supervises crew and oversees subcontractors to ensure compliance 

with budget, scope, and schedule 
• Maintains field personnel records, equipment, and activity logs 
• Interprets drawings and specifications; establishes construction 

grades and work lay out 
• Scrutinizes field work and conveys job site quality and safety 

control checks 
• Ensures all field personnel has and utilizes proper safety equipment 
• Evaluates environmental restrictions, implements proper procedures, 

. and maintains reporting documentation 
• Operates a wide range of heavy construction equipment 

Foreman 1989 - 1990 
Fort Myers Pilings 

• Managed various piling installation projects, including work 
assignments, coordination of project materials, subcontracts, and 
job site inspections 

• Supervised crew and oversaw subcontractors to ensure compliance 
with budget, scope and schedule 

Skilled Laborer 
Fort Myers Pilings 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 
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MARINE CONSTRUCTION 
IS OUR PASSION 

Full service marine construction 
firm headquartered in Fort Myers 

Locally owned and operated 
since its incorporation in 1980. 

Over 39 years in business, 
serving a variety of public and 
private clients throughout 
Southwest Florida. Over 1200 
projects completed. 

With Kelly Brothers, you are 
working with a family owned 
and operated company, we 
have a vested interest in our 
client's satisfaction. We take 
immense pride in our work 
and value our business 
reputation. 

Our philosophy is simple, 
"Get it done and do it right 
the first time. " 

75% of our business is referral 
work from previously satisfied 
customers. We have a long 
and established track record 
for delivering a quality producf; 
on time and within budget 

CGC1519780 

Dale Bird 
Relevant Project Experience 

• 
• 
• 

• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 

Temporary Construction Bridge, Boca Grande 

Boca Grande Isles, 16th Street Bridge, Boca Grande 

Chokoloskee Bridge, Everglades City 

Boulevard Apartments, Largo 

Jiggs Landing, Bradenton 

Arcadia Bridge FOOT T1A07, Arcadia 

Aerial Crossing, Naples 

St. Marks Municipal Bulkhead and Pier, St. Marks 

Tom Adams Bridge, Phase II, Englewood 

Cherry Estates, St. James City 

Diversified Yacht Services, Fort Myers Beach 

US Coast Guard Pier Addition, Fort Myers Beach 

Boca Grande Isles, Emergency Bridge Repairs, Boca Grande 

Berth 26A, Tampa Port Authority, Tampa 

Mallory Square Wharf, Key West 

Key West Express, Bulkhead and Wharf, Fort Myers Beach 

NBANC Island Bridges, Sarasota 

Myakka Bridge FOOT T1425, Sarasota 

Sumter Boulevard Bridge, North Port 

Centennial Marina, Fort Myers 

Marina Jack, Multiple Phases, Sarasota 

Sanibel Causeway Bridge, Sanibel 

Koskinski Bridge Substructure and Concrete Sheet Pilings, Piacida 

Anne Mary Bridge Replacement, Oviedo 

Aqua Pelican Isle Seawall, Naples 

Corkscrew Canal, Water Control Structure, SFWMD, Collier County 

Mullock Creek, Water Control Structure, Fort Myers 

CR 951, Water Control Structure, SFWMD, Collier County 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 
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Sampling of Project Experience 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Boca Grande Isles, 16th Street Bridge 
Boca Grande, Florida 

Kelly Brothers (KBI) was contracted to demolish and replace the 15th Street Bridge and related infrastructure by 
the Boca Grande I sles' Property Owners Association. This privately-owned bridge is the only access to Boca 
Grande Isles. Therefore the bridge construction is being done in phases to allow for a single 10' access lane 
with traffic flow controlled via temporary traffic signals. KBI's work includes vibration monitoring of four homes 
near the work site as well as the existing bridge structure. The project consists of 132 linear ft. of 18" test piles, 
1,600 linear ft. of 18" production piles, 3,700 sq, ft. of temporary steel sheets, 9,000 sg. ft. of permanent steel 
sheet piles with concrete fascia, and utility lines for water, Comcast and Century Link services. The project is 
being built from two barges, a work barge and a material barge due to the lack of a staging area. In addition, 
KBI worked with the property owners to redesign the bridge foundation supports for a cost savings initiative 
(CSI) of approximately $750,000. 

Location: 
1599 Jose Gaspar Drive 
Boca Grande, FL 

Owner: 
Boca Grande I sles 
Property Owners Association 

Engineer: 
Kisinger Campo & Associates 
201 Franklin Street 
Suite 400 
Tampa, FL 33602 

Contract: 
Prime 

Estimated Completion Date: 
October 2019 

Current Contract Amount: 
$3,512,794. 13 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Boca Grande Isles 
Boca Grande, Florida 

Kelly Brothers (KBI) was contracted for an emergency repair of the Boca Grande Isles Bridge by the Property 
Owners Association. KBI installed 8,084 sq. ft. steel of sheet pi le in four locations, at each end of the existing 
bridge on each side of the approaches. The installation consisted of 172 liner ft. of 49' heavy SKZ 31 steel sheet 
pile. Due to reconstruction of the main Boca Grande Bridge and the load limit of 30 tons, the sheet pile and 
crane had to be barged into the site. Because of the constrained work area all of the pile driving work was done 
off of the barge. This project had a very tight and condensed installation schedule, which Kelly Brothers was 
able to deliver. · 

Location: 
1599 Jose Gaspar Drive 
Boca Grande, FL 

Owner: 
Boca Grande Isles 
Property Owners Association 

Engineer: 
Kisinger Campo & Associates 
201 Franklin Street 
Suite 400 
Tampa, FL 33602 

Contract: 
Prime 

Date Completed: 
October 2014 

Final Contract Amount: 
$443,710.69 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Temporary Construction Bridge 
Boca Grande, Florida 

Kelly Brothers (KBI) was contracted to design and install a temporary bridge next to the 7th Street Bridge near 
Gasparilla I nn & Club Golf Course spanning the Boca Grande Bayou canal. The contracted solution included a 
180 ft. Acrow 700XS Modular Bridging system. This multi-phased project first included the design of the 
approaches and the foundation substructure to integrate with the selected bridge configuration. The foundation 
substructure consists of four pi le bents, spaced at 60 ft. Each pile bent consist of two 24 in. x 80 ft. long tipped 
pipe piles topped with prefabricated steel caps. The delivery of the bridge was coordinated precisely to coincide 
with the construction activities. The 180 ft. structure was assembled on site and set in place. The final step in 
this phase was to install 84 cubic yards of Bank & Run Shore Stabilization Shell and 74 cubic yards of fill dirt 
then construct the approach slabs using 16 cubic yards of Class IV concrete. The project was completed within 
the required 60 day timeframe so as not to delay the construction of the nearby wastewater treatment facility. 

A 40 ft. span of the bridge wi ll be removed and stored between Nov. 15t11 and May pt each year allowing boat 
traffic to pass through the canal during "season". The removal and reinstallation process will continue during 
the construction of wastewater treatment plant, which could be up to four years. Lastly, when construction on 
the facility is complete KBI will remove the entire bridge system and restore the site to its original condition. 

Location: 
7th Street East and Entrance to 
Gasparilla Inn & Club Golf Course 

Owner: 
Gasparllla Island Water Association Inc. 

Engineer: 
Cardno 
380 Park Place Blvd. 
Clearwater, FL 33759 

Contract: 
Prime 

Estimated Completion Date: 
October 2022 

Current Contract Amount: 
$810,354.37 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Chokoloskee Bridge 
Everglades City, Florida 

Kel ly Brothers (KBI) replaced the existing bridge to Chokoloskee Island with a new wider structure measuring 
225' long x 52' wide. KBI worked with Collier County to provide an initial Cost Savings Initiative (CSI) in excess of 
one million dollars ($1,000,000).The total length of the project including the approach work is 1,100'. The new 
bridge has two (2) 12' wide travel lanes with 8' wide shoulders on each side and a single 8' sidewalk on the east 
(bay) side. The existing water main was relocated below the channel by means of directional bore. To protect the 
public during construction, 640 SF of 20' long PZ-27 temporary-critical steel sheet piles were installed. As part of 
the permanent structure an additional 25,429 sq. ft. of 30' long NZ-26 galvanized steel sheet piles were also installed. 
Hurricane Irma's devastating landfall damaged the existing bridge structure to the extent it could no longer be 
safely transited. Collier County authorized emergency measures; KBI quickly created a special detour in just one 
day utilizing a portion of the new bridge so Chokoloskee Island residents could safely return to their homes. 

Location: 
CR 29 over Chokoloskee Bay 
Everglades City, FL 

Owner: 
Collier County 

Engineer: 
HighSpans Engineering, I nc. 
1500 Jackson Street 
Suite 201 
Fort Myers, FL 33901 

Contract: 
Prime 

Date Completed: 
August 2018 

Contract Amount: 
$7,505, 721.63 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Arcadia Bridge FOOT T1A07 
Arcadia, Florida 

Kelly Brothers (KB!) was contracted to install 1, 700 LF of pre-stressed concrete pile in the construction 
of the bridge of Joshua Creek. KBI also is responsible to pre-form 765 LF of pile holes, form and pour 540 Cf of 
concrete, place 100,000 LB of reinforcement steel, and form and pour 511 LF of 32" F-slope traffic rail. Riprap 
work included 29 CY of cement riprap, 460 tons of bedding stone and 1,292 ton of bank and shore riprap. 

Location: 
SR 35 (US17) 
Bridge over Joshua Creek 
Arcadia, FL 

Owner: 
Florida Department 
of Transportation (FDOT) 

Architect: 
Dewberry Bowyer Singleton 
520 S Magnolia Avenue 
Orlando, FL 32801 

Contract: 
Subcontract 

Prime Contractor: 
Conalvias USA, LLC. 
1001 Cypress Creek Road 
Suite 200 
Fort Lauderdale, FL 33309 

Date Completed: 
July 2017 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Tom Adams Bridge, Phase II 
Englewood, Florida 

Kelly Brothers (KBI) was contracted by Quinn Construction to install the new Tender House foundation, The 
project consisted of furnish and install one fu lly monitored 24" concrete test pile at 85' long, furnish and install 
nine 24" production piles 65' each, form and pour 11 cubic yards of seal concrete, furnish and install 21,000 lbs. 
of substructure reinforcing steel, and form and pour 75 cubic yards of Mass Substructure Concrete in the open 
waters of Lemon Bay. 

Location: 
1400 Beach Road 
Englewood, FL 

Owner: 
Charlotte County 

Architect: 
Hardesty & Hanover, LLC 
18302 Highwoods Preserve Pkwy 
Suite # 114 
Tampa, FL 33647 

Contract: 
Subcontract 

Prime Contractor: 
Quinn Construction 
1321 77th Street East 
Palmetto, FL 34221 

Date Completed: 
June 2016 

Final Contract Amount: 
$662,813.65 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Central Avenue Bridge Over Book~r Creek 
St. Petersburg, Florida 

Kelly Brothers (KBI) was contracted to install steel sheet piling for slope stability along with a concrete gravity 
wall, bank and shore riprap, and 4,498 sq. It. of a Fabriform 8" Fi lter Point System. KBI was also responsible 
for concrete spall repair, epoxy crack injections, and the application of a Class 5 surface finish to exterior bridge 
components. 

Location: 
1421 Central Avenue 
Bridge # 1571230 
St. Petersburg, FL 33705 

Owner: 
City of St. Petersburg 

Architect: 
Kisinger Campo & Associates 
201 N. Franklin Street 
Suite 400 
Tampa, FL 33602 

Contract: 
Prime Contract 

Date Completed: 
March 2016 

Final Contract Amount: 
$258,874.23 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www.kellybros.net 



~l. 
KELLY BROTHERS, rnc 
r I) I: MI ~ (I Al ~·I 1\ r I '-Ir lJ II 111 td I() I' 

CGC1519780 

Nathan Benderson Park 
Sarasota, Florida 

Design and installation of two (2) pedestrian bridges, one (1) at 15' x 70' and (1) at 15' x 100' Including all 
appurtenances and bridge abutments. Project included 420 cubic yards of earthwork and shoreline stabilization. 

Location: 
5851 Nathan Benderson Circle 
Sarasota, FL 

Owner: 
Sarasota County Government 

Architect: 
Kimley Horn and Associates, Inc. 
655 North Franklin Street 
Suite 150 
Tampa, FL 33602 

Contract: 
Subcontract 

Prime Contractor: 
Benderson Development 
Company, LLC 
7978 Cooper Creek Blvd. 
University Park, FL 34201 

Date Completed: 
January 2014 

Final Contract Amount: 
$360,456.62 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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NBANC Island Bridges 
Sarasota, Florida 

Kelly Brothers was contracted by Benderson Development for the Installation of two (2) 50' x 110' bridges with 
approach slabs. Project quantities Included 500 cubic yards of class II and IV concrete, 100,000 LB of reinforcing 
steel, 1,220 linear ft. of Florida I-45, pre-stressed beams, 1,940 linear ft . of pre-stressed, 24" square, concrete 
piling, 24,268 sq. ft. of MSE walls, 960 tons of riprap, 100,000 lbs. of reinforcement steel, and 36,229 cubic feet 
of excavation work. 

Location: 
2500 Honore Avenue 
Sarasota, FL 

Owner: 
Sarasota County Government 

Architect: 
Klmley Horn and Associates, I nc. 
655 North Franklin Street 
Suite 150 
Tampa, FL 33602 

Contract: 
Subcontract 

Prime Contractor: 
Benderson Development 
Company, LLC 
7978 Cooper Creek Blvd. 
University Park, FL 34201 

Date Completed: 
March 2013 

Final Contract Amount: 
$2,461. 991.37 

-
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Pedestrian Bridge FOOT T1321 
Collier County, Florida 

Kelly Brothers (KBI ) was contracted to install a 90' prefabricated 8' x 90' painted steel truss bridge with spread 
footings and approach slabs. 

Location: 
20th Place SW 
Between 50th Street SW 
and 50th Terrace SW 
Collier County, FL 

Owner: 
FOOT 

Engineer: 
Moffatt & Nichol 
1509 W. Swann Avenue 
Suite 225 
Tampa, FL 33606 

Contract: 
Prime 

Date Completed: 
January 2010 

Final Contract Amount: 
$297,040.00 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Myakka Bridge FOOT T1425 
Sarasota, Florida 

Kelly Brothers (KBI) completed this FDOT bridge work in phases. First phase was to build a 2,000' detour with 
1,600' of Acrow Bridge on 24" pipe piles. Next 300 linear rt. of existing bridge was removed and then 315 linear ft. 
of new flat slab bridge was constructed. The new bridge consisted of 8,930 linear ft. of pre-stressed 18' concrete 
piles; 2,054 cubic yards of concrete, 400,000 lbs. of reinforcement steel, 22,799 sq. ft. of 40' long PZ-27 
permanent coated steel sheet pile with 570 linear ft. of reinforced concrete cap, and 14,548 sq. ft. of 20' long PZ-27 
temporary-critical steel sheet pile. KBI was able to value engineer the project for a cost savings of $128,000. The 
project finished $85,866.03 under budget and was completed on schedule. 

location: 
SR 72 over the Myakka River 
Sarasota, FL 

Owner: 
FDOT 

Architect: 
Jacobs Engineering Group Inc. 
400 N. Ashley Drive 
Suite 1550 
Tampa, FL 33647 

Contract: 
Prime 

Date Completed: 
October 2012 

Final Contract Amount: 
$4, 797,055. 41 

t 
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Sanibel Causeway Bridge 
Sanibel, Florida 

Kelly Brothers (KBI) was contracted to furnish and install FOOT pre-stressed concrete bulkhead, two (2) fender 
systems, ABM Mat, and Bank and Shore Riprap. KBI's initial scope of work with Bah Brothers was in excess 
of $4,000,000. Over the course of the project, KBI was given additional work due to the quality, expertise, and 
efficiency demonstrated by Kelly Brothers, increasing the scope to over $11,000,000. 

Location: 
Causeway Drive 
Sanibel, FL 

Owner: 
Lee County 
Department of Transportation 

Engineer: 
Jacobs Construction Services 
17500 Harbour Pointe Drive 
Fort Myers, FL 33908 . 

Contract: 
Subcontract 

Prime Contractor: 
Bah Brothers Construction Co., LLC 
730 S. Tonti Street 
New Orleans, LA 70119 

Date Completed: 
June 2008 

Final Contract Amount: 
$11,477,159.42 

15775 Pine Ridge·Road, Fort Myers, FL 33908 
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Cherry Estates 
Saint James City, Florida 

This road and structural improvement project consisted of seawall replacement work and the installation of 
drainage box culverts using over 416 cubic yards of class IV concrete. The bulkhead and culverts contained over 
45,600 lbs. of reinforcing steel and 21,800 sq. ~. of sheet piling. Improvements included 1,770 linear ft. of 
guardrail, 2,619 linear ft. of seawall cap, and 376 Helix soil anchors. KB! worked with Lee County to value 
engineer the project for a savings of over $18,000. 

Location: 
3075 Sloop Lane Street 
Saint James City, FL 

Owner: 
Lee County BOCC 

Engineer: 
David Douglas Associates, Inc. 
1821 Victoria Ave. 
Fort Myers, FL 33901 

Contract: 
Prime 

Date Completed: 
June 2015 

Contract Amount: 
$2,043,287.48 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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Ding Darling National Wildlife Refuge 
Sanibel, Florida 

Kelly Brothers (KBI) was contracted by Team Henry Enterprises to replace two (2) box culvert water control 
structures. The scope included removal and replacement of 40 linear ft. of 4' x 8' box culvert, installation of 
40 linear ft. of 4' x 8' box culvert, Including 565 cubic ft. of class 1 & 3 riprap. 

Location: 
1 Wildlife Drive 
Sanibel, FL 

Owner: 
US Dept. of Transportation 
Federal Highway Administration 
Eastern Federal Lands 
Highway Division 

Engineer: 
US Federal Highway Administration 

Contract: 
Subcontract 

Prime Contractor: 
Team Henry Enterprises, LLC 
1003 48th Street 
Newport News, VA 23607 

Date Completed: 
October 2013 

Final Contract Amount: 
$411,502.49 

15775 Pine Ridge Road, Fort Myers, FL 33908 
P: (239) 482-7300 • F: (239) 482-8014 

www .kellybros.net 



KELLY BROTHERS, INC 
C l)fl f·IE:U:- M L Hili!l '1 1 t' UN Ill ~I I <l l 

CGC1519780 

St. Marks Municipal Bulkhead and Pier 
St. Marks, Florida 

Kelly Brothers (KBI) was contracted to install a fixed concrete pier for the City of St. Marks. The project was bid, 
materials procured, and constructed in less than four months. The work consisted of 140 linear ft. of substructure cap, 
1,600 sq. ft. of superstructure concrete at 1.25' thick, 257 linear ft. of 7" curbing, steel pipe piles, and 100 linear ft. of 
canti levered heavy steel sheet pile seawall including Bank and Shore riprap. 

Location: 
Refinery Road and 
Port Leon Drive 
St. Marks, FL 

Owner: 
City of St. Marks 

Engineer: 
card no 
380 Park Place Blvd. 
dearwater, FL 33759 

Contract: 
Subcontract 

Prime Contractor: 
Bellingham Marine 
1813 Dennis Street 
Jacksonville, FL 32204 

Date Completed: 
June 2015 

Final Contract Amount: 
$641,530.00 

I 
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Seawall Repairs, Three Locations 
Fort Myers Beach, Florida 

Kelly Brothers (KBI) performed stormwater related seawall repairs at three separate locations on Fort Myers 
Beach. Damaged elements of the stormwater system and sections of seawall were removed and replaced. The 
combined length of seawall at the three sites totaled 130 linear ~. constructed with pre-cast concrete panels. 

A 13 ft. by 20 ft. dock was replaced to match an existing dock, 84 ton of rip rap was installed between two of 
the sites, pipe penetration, and restoration of a Stormtech Retention System was also as part of the work. 

Locations: 
1) Jefferson Ct. 

Fort Myers Beach, FL 
2) Ostego Dr. 

Fort Myers Beach, FL 
3) Estero Blvd. 

Fort Myers Beach, FL 

Owner: 
Town of Fort Myers Beach 

Engineer: 
Coastal Engineering Consultants 
3106 S. Horseshoe Drive 
Naples, FL 34104 

Contract: 
Prime 

Date Completed: 
May 2018 

Final Contract Amount: 
$311,402.40 
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High Point Place 
Fort Myers, Florida 

High Point Place is located on the banks of the Caloosahatchee River and is known as one of the most luxurious 
waterfront high rise condominiums in downtown Fort Myers. Kelly Brothers (KB!) was hired t.o repair the fai ling 
seawall, which was the result of inadequate repairs completed by prior marine contractors. Kelly Brothers worked 
diligently with the owner and engineer, section by section, to ensure the seawall was properly repaired at every 
point. KB! removed and replaced 475 linear ft. of seawall cap, repaired cracked / spalled panels and installed 300 
ton of riprap. Repairs also included a combination of new deadman and helical tie backs to aid in anchoring the 
wall. Grade restoration and sodding completed our team's scope of work. 

Location: 
2104 West First Street 
Fort Myers, FL 

Owner: 
High Point Place Condominium 
Assoc., Inc. 

Engineer: 
Forge Engineering 
2224 Trade Center Way 
Naples, FL 34109 

Contract: 
Prime 

Date Completed: 
December 2017 

Final Contract Amount: 
$280,563.10 

15775 Pine Ridge Road, Fort Myers, FL 33908 
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MarineMax 
Naples, Florida 

Kelly Brothers (KBI) was contracted by GCG Construction to repair 90 linear ft. of concrete seawall and cap 
destroyed by Hurricane Irma at the MarineMax, Naples location. The original seawall had separated and shifted 
approximately 3 ft: from its original location. KBI removed the existing concrete panels and installed a vinyl 
sheet pile wall using 13 helical anchors to securely anchor the wall. A 20" x 24" concrete cap and new concrete 
deck were installed, along with seven 10" x 25' marine piles with caps, wrap, pile stripping and fenders. 

Location: 
1146 61h Avenue S. 
Naples, FL 

Owner: 
MarineMax, Inc. 

Engineer: 
Reuben Clarson Consulting 
750 94th Avenue N., Ste. 213 
St. Petersburg, FL 33702 

Contract: 
Subcontract 

Prime Contractor: 
GCG Construction, Inc. 
6819 Porto Fino Circle, Suite 1 
Fort Myers, FL 33912 

Date Completed: 
February 2018 

Final Contract Amount: 
$193,098.00 
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Tin City 
Naples, Florida 

Kelly Brothers (KBI) was the construction team responsible for the waterfront restoration ofTin City after Hurricane 
Irma caused massive seawall and boardwalk damage at this historical restaurant and shopping complex. The 
project started with the demolition of the failed seawall and boardwalk. The new 392 linear ft. of seawall was 
constructed as a resilient H-Pile Cambi-Wall. Steel H-piles were drilled deep into rock, steel sheet piles were 
driven into the rock, all topped with concrete cap. The seawall was engineered to cantilever on its own; 
independent of tie backs. Zinc anodes were welded onto the steel sheet piles below the water line. Over 1,900 sq. 
ft. of new IPE boardwalk was installed, supported seaside by the concrete cap and landward by new pressure 
treated pilings driven into the land. Over 400 LF of hand railing was also installed. Two mooring faci lities were 
constructed with 14" wood fender piles, along with the removal and replacement of a floating dock. Construction 
of two decks, backfill restoration and utilities were also part of the KBI's responsibilities in the restoration efforts. 

Location: 
1200 5th Ave. S 
Naples, FL 

Owner: 
Herbert Chas Pohlmann Jr. 

Engineer: 
Turrell, Hall & Associates 
3584 Exchange Ave., Suite B 
Naples, FL 34104 

Contract: 
Prime 

Date Completed: 
December 2018 
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Villa de Marco West 
Marco Island, Florida 

Phase I of the project consisted of installing a 365 linear ft. cantilever steel sheet pile (SSP) wall with a concrete 
curtain wall and cap replacing the concrete seawall obliterated during Hurricane Irma. The Z-profile SSPs, 
ranging in length from 40' to 52', were installed to top of rock; damaged piers, concrete blocks, landscaping, 
and other hurricane debris were removed from the alignment. Once the seawall was secured, a 2' deep x 4' tall 
concrete curtain wall, spanning the tidal zone, was poured along the entire face followed by a 3' x 2.5' concrete 
cap. Additionally, a 40 linear ft. section of SSP toe wall was constructed 20' below water for scour counter 
measures. An engineered cathodic protection system was installed consisting of 34, 240 lb. aluminum anodes 
welded along the seawall face and toe wall. During all SSP installation the exposed building was monitored for 
vibrations and observed for settlement by a third-party surveyor. The steel sheet piles were successfully driven 
into place without causing any added duress on the already precarious structures. 

Phase II of the project, currently underway, consists of filling in behind the new seawall with locally dredged 
sand, rebuilding the fishing pier and resident finger docks, along with restoring a 12,000 sq. ft. area in front of 
the seawall with fi ll and securing it with armor mat for scour protection. Timber dock and mooring piles ranging 
from 25 linear ft. to SO linear ft. will be installed in their previous footprint with all new composite decking. The 
fishing pier located at the point will encompass grout filled steel pipe piles wrapped with HOPE sleeves, 
composite decking, IPE railing, ADA accessible ramps and viewpoints, and a fish cleaning table. 

Location: 
1206 Edington Place 
Marco Island, FL 

Owner: 
Ville De Marco West, A 
Condominium, Inc. 

Engineer: 
Coastal Engineering Consultants 
3106 South Horseshoe Dr. 
Naples, FL 34104 

Contract: 
Prime 

Estimated Completion Date: 
March 2020 

Current Contract A'inount: 
$3,893,016. 78 
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Letters of Recommendation 
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GASPARILLA ISLAND WATER ASSOCIATION, Inc. 

P.O. Box 310 
BOCA GRANDE , FLORIDA 33921-0310 

Telephone (941 ) 964-2423 Fax (941) 964-0625 

July 12,2019 

To whom it may concern: 

I am writing this letter ofrecommendation on behalf of Kelly Brothers, Inc. (KBI) who recently 
bui lt a temporary construction bridge for us on Gaspari Ila Island. The project management 
approach was exactly what was needed to keep the project moving forward, stay on schedule, and 
on budget. 

The timetable of this project was, and will continue e to be, the most important aspect for us. The first 
Phase was ensuring the bridge was in place prior to the sta1t of construction of our wastewater 
treatment facility. To our satisfact ion, KB! completed the bridge within that time frame. The most 
impressive part of the project required precise timing as they coordinated the delivery of the modular 
bridging system with the bridge substructure construction activities that were the Bridge's foundation. 
The coordination was difficult due to very limited space, but KBI completed the task flawless ly. 
Gaspari lla Island Water Association, Inc. was extremely pleased with the results. 

We wi ll be seeing more of the KB I team as th is project's next phase inc ludes the removal and storage 
of the bridge center span during our busy season (November IS to April 30) to allow boat traffic 
passage of the bayou. This process wi ll take place each season until the wastewater treatment fac il ity 
is complete. The final phase wi ll include removal of the bridge in its entirety after our construction is 
finished. We trust KBI will demonstrate their professionalism and integrity in al l phases of the project. 

We highly recommend KB I fo r any marine construction project you may be proposing. We were 
impressed with their work and would not hesitate to uti lize their firm in the future. 

If you have any questions or need any additional information, please feel free to contact us. 

Sincerely, 

Bonnie Pringle 
Utility Director 



Date: 02/2I/20 19 

Re: Kelly Brothers, In c. 

To Whom It May Concern, 

E N G r N [! E R T N G, r N c. 
212 1 Mc:GREUOR BL VD, -SUITE 200 

f T. MYl::US, i;L 33901 
0HICE; 239.433.3000 

fAX: 888.1149.21162 

l-lighSpans Engineer ing, lnc . worked with Kelly Brothers, inc, an d Project Mnn ager, on the 
Cholcolos kee Bridge Replacement project for Co llier County. 

Project: C hokoloskce Dl'iclge Heplncement 
Client: Collie1· Counly Trn11sportali•11 E11g i11 ee l'i11g 
Initial Cons(Tuction Cost: $8,050,9 1.l .82 
Final Co11sln1ctiou Cost: $7,505,72 1.63 (undcrbuclgct) 

This project was completed successfu lly, K elly Brothers built a great bridge, and I look 
forward to working with Ke lly Brothers, luc . and Jack on future projects. 

If you w o uld like further info rm ation, please feel free to co ntact my office at (239) 433-3000. 

Sincerely, 

nl iauskas, P.E. 
Principal Engineer 
1-lighSpans Engineering, lnc. 

www.H lghSpans.~om 



March 14, 2018 

SUBJECT: KELLY BROTHERS INC. - JOSHUA CREEK BRIDGE 

Fin No: 
FAP No: 
Contract No: 
County: 
Project Description: 

193898-2-52-01 
3531067P 
T1A07 
DeSoto 
SR 35 (US 17); From S of CR 760 to Heard St. 

To whom it may concern: 

umec 
~14 

·foster 
wheeler 

I was the CEI Project Engineer for the referenced FOOT project which was constructed 
from January 2015 to January 2018. The 4.3 mile widening and reconstruction of US 17 
from Nocatee to Arcadia included construction of a new two-lane , four span concrete 
bridge over Joshua Creek. The bridge was 41 feet wide, 184 feet long , with a cast in 
place deck over FLORI DA-I beams and supported on 18-inch pre-stressed concrete piles. 
The bridge construction took place from June to December 2015. 

Kelly Brothers Inc. (KBI) was the subcontractor that constructed the bridge . I found KBI 
project management and field staff to be very knowledgeable. Shop drawing and material 
submittals were provided correctly and timely. The construction was performed efficiently 
with a high degree of quality and required minimal oversight. There were no structural 
issues noted in the District Structures Office inspection. 

There were two unforeseen subsurface condition issues during installation of the piling. 
KBI was very cooperative in developing solutions to the issues. They negotiated the extra 
work compensation fairly, and they proceeded with the work with no delays to the project. 

Based on my experience, I would recommend KBI for similar bridge construction projects, 
and hoped to work with them again. 

Sincerely, 

Todd Boehmer, P.E. 
Project Engineer 

AMEC US 17 Field Office • 7 N Roberts Ave., Arcadia, FL 34266 

(863) 491-8542 



February 6, 2017 

Kelly Brothers, Inc. 
15775 Pine Ridge Road 
Fort Myers, Florida 33908 

To whom it may concern: 

As a Project Engineer for Charlotte County Public Works, I have worked with 
Kelly Bros., Inc. on several projects. The most recent project was the 
construction of the substructure for the Tom Adams Bridge Tenderhouse. This is 
a high profile Project, being constructed in Lemon Bay, which is designated as 
Outstanding Florida Waters. Kelly's work required close coordination with the 
County, public uti lities and permitting agencies. 

Kelly Bros. constructed the substructure and associated approach roadway with 
concrete sheet pile walls for the Michael Kosinski Bridge. The Michael Kosinski 
Bridge is a three (3) span structure also over the Bocilla Inlet, also Outstanding 
Florida Waters. The bridge is 151 feet long and is laminated timber beam 
designed by York Bridge Concepts. Kelly Bros. scope-of-work included the 
construction of the bridge. 

Kelly Bros. also constructed the Anne Merry Bridge, which is a single span 
structure over the Bocilla Inlet. The bridge is 60 feet long and is a precast 
concrete box beam design. 

Kelly Bros. personnel have always been professional and conscientious. The 
projects were completed in a timely manner within our budget. Charlotte County 
Public Works looks forward to having Kelly Bros. on future projects. 

Very truly yours, 

Charles F. Koons, P.E. 
Project Engineer 

PUBLIC \IVORl<S ENGINEERlf\JG DIVISION 
410 Taylor Street, Unit 104 I Punta Gorda, FL 33950 

Phone: 941.575.3632 I Fax: 941.575.3664 



September 26, 2016 

City of St. Petersburg 

Post Oltice Box 2842 
St. Petersburg, Florida 33731 ·2842 
Ch~nncl 35 WSPF-lV 
Telephone: 727 893-7171 

To whom it may concern: 

Kelly Brothers, Inc. recently completed the construction of the Central Avenue over Booker Creek 
Bridge Rehabilitation (Bridge #157123) for the city of St. Petersburg. This $260,000.00 project 
included, but was not limited to, the following: concrete spall repairs, sheet pile installation, epoxy 
crack Injection, placement of rubble rip rap, and concrete coatings. The project was completed on 
time and under budget. 

The city was satisfied with the construction services of Kelly Brothers, Inc. Kelly Brothers offered 
a quality management team to supervise this contract, provided skilled field employees to 
construct the project, and completed the work on time and within budget. 

Please feel free to contact me at (727) 893-7400, if you would like to further discuss this 
contractor's performance. 

Sincerely, 

Michael Ryle, P.E. 
Assistant Engineering Director, Engineering & Capital Improvements Dept. 

MR:jw 
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Reference: Benderson Development Co., LLC - General Contractor 
Sarasota County - Owner 

To whom it may concern, 

December 23, 2014 

We are pleased to provide a complimentary referen ce to l<elly Brothers, Inc (KBI). Below we have detailed the 
project that l<BI completed with outstanding results. 

Project: NBANC Island Bridges 

Owner: Sarasota County 

Description of Project: Two Concrete Bridge Installations 

Dates: August 2012-March 2013 

Contract Amount: $2,500,000.00 

Kelly Brothers provided an exceptiona l and dynamic management team to construct this project while integrating 

with a major infrastructure improvement (North Cattlemen Road Extension). l<BI completed the project on 
schedule and within budget. 

Kelly Brothers teamwork approach was exactly what was needed to keep all working together in a posi t ive 

manner and on budget. We have a strong working relationship with l<BI and high ly recommend t hem for all 

aspects of Bridge Construction, Marine Construction, Roadwork and Parking lot Construction, Demol ition, 

Excavation and Site Work, and Marine Dredging. 

Best Regards, 

Don Campbell 
Project Manager 



September 23, 2016 

To whom it may concern: 

Re: Letter of Reference (Kelly Brolhcrs, Inc. ) 

Dear Sir/Madam, 

1t is indeed with great pleasure that I present you with this letter of reference on behalf of Kel ly 
Brothers, Inc. for !heir outslanding services lo Collier County. I have worked wilh Kel ly Brothers, Inc. 
for the past 10 years on various conslruclion projecls throughout Collier County. During this period of 
time the construction services that were provided by this marine construction team was always 
profess ional , courteous, and exceeding expectations. Kelly Brothers, Inc. provides high level proficiency 
demonstrated through superb knowledge, and keen technical skills in the marine construction related 
industry. The executive managemenl team is very professional, ethical, sk illful, and compassionate to the 
needs and concerns ot' their customers. The project managemenl leam for Kel ly Brothers. Inc. has 
tremendous project management skills and altributes, they approach their projects with a full 
understanding of the intended goals and objeclives; the team works very closely with their customers lo 
provide quality assurance and customer care <lt all limes throughout the duration of the project. 

The past projects that have been accomplished by Kelly Bro!hers, Inc. were all completed on time 
and within budget without any mi ligating circumstances. Kelly Brothers, Inc. strongly be! ieves in going 
the ex tra mile necessary to assme !hat customer satisfaction is obtained by providing affordable resources 
and practical allernative solulions. I am always satisfied and confident whenever Kel ly Brothers, Inc. is 
successfully awarded with any of my projects. 

In closing, it is with distinguish ing pleasure for me lo high lv recommend Kelly Brothers, Inc. for 
any construction marine related endeavor that they seek to pmsue, because customer satisfaction is their 
primary goal and objective. 

Sincere! y, 

~11,CGC 
Project Manager 

Coastal Zone Management, GMO, 2685 S. Horseshoe Dr. S-1 03 Naples, FL 34104 
Tel: 239-252-4245 Fax: 239-252-6531 



Mr. Jack Morgan 
Kelly Brothers, Inc. 
15775 Pine Ridge.Road 
Fort Myers, FL 33908 

Dear Mr. Morgan, 

During our work on the Myakka River Bridge project, Metric found KBI' s personnel to be 
experienced, knowledgeable, and very proficient in their work. KBI was responsive to the concerns 
raised by Metric's inspectors. They worked with us in a cooperative manner to ensure the ultimate 
success of the project, and the delivery of a quality product to the State of Florida. 

This project involved the removal and replacement of the 57 year-old SR 72 Bridge over the 
Myaklca River. The new bridge is a flat-slab with 15 bents supported by prestressed concrete piles. 
The bridge consists of two 12' travel lanes and two 8' shoulders, and is 480 feet long. The project 
included 1000' of roadway reconstruction and the removal of over 5700 cubic yards of existing 
embankment to widen the floodplain of the Myakka River. Construction of four permanent sheet 
pi le walls and drainage improvements were also included. 

The bridge was constructed over the Myakka River, a Florida designated Wi ld and Scenic River. 
All of the work was performed within the boundaries of the Myakka River State Park, and was 
completed with no environmental citations. 

For this project, KB I proposed a Cost Savings Initiative (CSI) which consisted of the construction 
of a tem porary Acrow bridge over the Myakka River which would carry al l mainline traffic from 
SR 72 during construction. The CS! also included design changes to the bridge which reduced the 
total cost to the State of Florida. This CS! was accepted by the Department of Transportation, and 
when implemented resulted in a greatly reduced impact to the traveling public. 

The project was completed within allowable Contract Time, and $85,866.03 under original 
Contract Amount. 

Sincerely, 

METRIC ENGINEERING, INC. 

Jeffrey D. James, P.E. 
Senior Project Engineer 

METRIC ENGINEERING 
2910 Winter Lake Road 

Lakeland, FL 33803 
863-940-2838 



Reference: Boh Brothers Construction Co., LLC - Prime Contractor 
Lee Coun ty - Owner 

To whom it may concern, 

December 23, 2014 

We are pleased to provide a compl im entary reference to Kelly Brothers, Inc (KBI). Below we have 

detailetl the project t hat KBI completed with outstand ing results. 

Pro ject : Sanibel Bridges and Toll Pl aza 

Ow ner: Lee County 

Description of Project: 2 DOT Fender systems, 1,300+ If DOT Pre-stressed Concrete Bulkhead (Ranging 
from 17'-42' in length) 
Dates: January 2005 - June 2008 
Contract Amount: $ 4,405,195 

l<elly Brothers teamwork approach was exactly what was needed to l<eep al l working together in a 
positive manner and on budget. We have a strong working relationship with l<BI and highly 
recommend them for all aspects of Bridge Construction, Marine Construction, Roadwork a nd Parking 
lot Construction, Demolition, Excavation and Site Work, and Ma rine Dredging. 

If you have any quest ions, please contact at 504.821.2400. 

Very Truly Yours, 

BOH BROS. CONSTRUCTION CO., L.L.C. 
730 South Tonti St., New Orleans. LA 70119 /P.O. Drawer 53266, New Orleans, LA 70153 504-821-2400 504-821-0714(fax) 

www.bohbros.com 



City of St. Marks 
P.O. Box 296 • 788 Port Leon Drive• St. Marks, FL 32355-0296 

Phone: (850) 925-6224 • Fax: (850) 925-5657 

January 17, 2017 

Ke lly Brothers, Inc. 
Commercial Marine Contractor 
15775 Pine Ridge Road 
Fort Myers, FL 33908 

To Whom It May Concern: 

In 2014, the City received a Legislative Appropriations award to construct a Municipal Pier 
and Bulkhead which is located at the former St. Marks Refinery site. The caveat for receiving 
the award was that the project, from the des ign, to the permitting and to fina l construction 
had to be completed within 1 year. 

Th e City was fo rtunate enough to have contracted with Bel li ngham Marine and Ke lly 
Brothers to bring the project to fruition. Kelly Brothers recogn ized issues that were to be 
overcome including the exped ited time fram e and extremely tight budget for completion and 
success of the project. The construction crew worked 12-1 4· hour days including weekends 
to ensure that the project would be completed within the time frame. In addition, the 
attitude and professionalism of the foreman and crew were impeccable. They maintained a 
clean and neat jobsite and clearly he ld health and safe ty as a high priority. 

On behalf of the City of St. Marks, I would like to offer a note of thanks for your dedication 
and tenacity in working to make this project a success; the end product exceeded our 
expecta tions. 



%wn oj- J"ort Myers 'Beach 
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February 13, 2019 

To whom it may concern: 

J11111111e• S/1<11111• 

\In· tllc1y"r 

/\11i111 C.'!'n•n>c/<1 
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Kelly Brothers worked with the Town ur Fort iVlycrs Beach tn ~·era i r stormwalcr relal"ecl 

seawall repairs at three separate locations. We would like lo extend our sincere 

recommendati on for Kelly Brothers ancl also express our gratitude for a job well clone. We 

found thei r learn lo be prol'cssionnl ancl cooperative throughout the course of each repair 

project. Kelly Brothers' personnel exudes u level or knowledge and expertise lhal simply 

inspires trust. The Kelly Brothers urganizution cons isten tly dcmonslralcd their commilrnenl 

lo the st1<.:cess or each project by their allcntion to detai l. Scheduling, quality control, 

communication, aclrn inistration, and clocurncnl close out were well organ ized anJ all key l1> 

the successful comp letion nr our projects. The ease in which they co111 pletecl their work 

reinforced our belief i11 their abilities lo gel the job done and clone right. 

The Town of Port i\'lyers Beach wou ld like lo share our confidence in Kelly Brothers' ability 

to deliver a quality proclu<.:l and highly reco1rnncnd thei r comrany l'or your marine 

const ruction needs. I am sure you wil l he clelightecl and impressed w ith their pcrrormance. 

Sincerely, 

Town of' Fort Myers Beach 

~81Q! 
Chelsea O' Riley ~ 
Public Works Manager 

2:12:1 Esll.'1'<1 B11uli.:vard • Fnrl i\·lyi.:rs lkai.:h. Flurida ."rW3 I 
Teli.:ph111ll' 2."N-765-0202 • h11:si1nik 23lJ-7()).IJlJ()lJ 

W~hsite : www.rmhgov.cum 



C:CG 
CONSTRUCTION 

_March 27, 2018 

Mr. Dane Kelly 
Kelly Brothers, Inc. 
1577 5 Pine Ridge Road 
Fort Myers, FL 33908 

RE: Letter of Recommendation: Seawall Replacement - Marine Max, Naples, FL 

To Whom It May Concern: 

On behalf of GCG Construction, Inc. I would like to thank the Kelly Brothers team for the 
replacement of 90 LF concrete seawall and cap destroyed by Hurricane Irma at 
MarineMax in Naples, FL. The project was addressed in a timely manner and completed 
ahead of schedule. 

The project required the existing concrete wall to be replaced with a new vinyl sheet 
pile wall tied back with helical anchors and a new cap and slab-on-grade cast-in
place with steel reinforcement. All work was completed per the plans and specification 
throughout the construction process as documented by the Engineer of Record. Our 
client, MarineMax, appreciated the communication during the project, the expedited 
processing and execution of requested change orders, and maintaining an organized 
jobsite. 

It is with great pleasure that I recommend Kelly Brothers, Inc. os a contractor for any 
type of marine construction that you may be considering. The project was a complete 
success by all accounts. GCG Construction, Inc. looks forward to a continued 
relationship a nd future projects with Kelly Brothers. 

lincerely, 

-~c~~~--· 
froject Manager 

v GCG Construction 

Nothing we do is more important than planning and performing our work SAFELY 

6819 Porto Fino Circle, Suite l, Fort Myers, FL 33912 
Tel: (239) 454-7304 Fax: {239) 454-7352 

www.GCGbuilds.com 
CGC1507846 



) 
)d ~ TURRELL, HALL & ASSOCIATES, INC. 

Marine & Environmental Consulting 

3584 Exchange Avenue • Naples, Florida 34104-3732 • 239-643-0166 • Fax (239) 643-6632 • tuna@thanaples.com 

To whom it may concern: 

I am pleased to provide this letter of recommendation for Kelly Brothers, Inc. 

I have worked with Kelly Brothers, Inc. (KBI) on several diverse projects; most recently on 
the historic Tin City Waterfront Shops' seawall and boardwalk reconstruction. Tin City's 
waterfront promenade required major restoration after Hurricane Irma devastated the area 
causing the seawall and boardwalk to fail. We designed the reconstruction of the seawall 
and boardwalk and bid the work out to qualified marine contractors. Kelly Brothers was 
recommended and selected over other bidders for the project due to their experience 
working in very difficult site conditions, their competitive pricing and heavy equipment 
needed to perform the complex installation. KBI worked very well with the various 
business owners to ensure their work had as little impact as possible. Regular site meetings 
were held and any concerns were promptly, professionally and fairly addressed. The 
project workmanship was excellent and t11eir dedication to the prompt completion of this 
$1.5 million project was greatly appreciated by all. 

Consistent with previous work experience, I found their staff to be skilled and 
knowledgeable. Everyone goes above and beyond to satisfy the client. The quality of the 
service provided as well as the level of professionalism and integrity demonsb'ated by their 
employees is outstanding. 

I highly recommend Kelly Brothers for any marine construction project you may be 
proposing. I am impressed with the quality of their work and will certainly utilize their 
firm in the future. If you require additional information please contact me at (239) 643-0166 
or via email at patrick@thanaples.com. 

Regards, 

Pa trick Scheele, Staff Engineer / Project Manager 
Pa trick@THAnaples.com 



COASTAL 
ENGINEERING 

~/"1 CONSULTANTS 
c___J INC. 

A CECI GROUP COMPANY 

October 5, 2018 

RE: Reference for Kelly Brothers, Inc. 

To Whom It May Concern: 

CECI Group Services 
Coastal and Marine Engineering 

Environmental and Geological Services 
Land and Marine Survey and Mapping 
Website: www.coastalengineering.com 

I have worked with Kelly Brothers, Inc. (KB!) closely for many years on a variety of different types 
of projects including shoreline stabilization. We are currently working with KBl on the Ville de 
Marco West seawal l replacement project on Marco Island. During this time, I have found them to be 
very competent in their undertakings and have demonstrated good communications, strong work 
ethics and have approached each project as team players. They take a personal pride in completing 
the project on time and on budget. They go above and beyond to satisfy the client and ensure a quality 
product. 

I am confident in recommending Kelly Brothers, Inc. as a contractor for your project. Feel free to 
contact me should you have any questions at 239-260-3 776. 

Sincerely, 

COASTAL ENGINEERING CONSULTANTS, INC. 

#-<~~~o 
Mark A. Kincaid, P.E. 
Vice President of Engineering 

3106 S. Horseshoe Drive, Naples, Floril a 34 104 *Phone (239) 643-2324 *Fax (239) 643-1 143 *E-mail: jnfo@cecifl com 

SUWIV<i l 'i ) IS'l. 11. C"<!\l·\/l.:.\'/T/J;SS/.\'U. /<);; 



BOND NO. !Surety to enter bond #I 

EXHIBIT F 
PUBLIC CONSTRUCTION PERFORMANCE AND PAYMENT BOND 

By this bond, we [Name of Contractor], as Principal, and [Name of Surety], as Surety, are 
bound to Lee County Board of County Commissioners, a political subdivision of the State of 
Florida, herein called Owner, in the sum of [Total Contract Price], for payment of which we 
bind ourselves, our heirs, personal representatives, successors, and ass igns, jointly and severally. 

THE CONDITION OF THIS BOND IS that is that if Principal: 

1. Performs this contract dated , 20_, between Principal and Owner for 
construction of improvements known as (Name of Project] located at [Street Address or 
Legal Description], under Lee County Solicitation No. [Solicitation number], the contract 
being made a part of this bond by reference, at the times and in the manner prescribed in the 
contract; and 

2. Promptly makes payments to all claimants, as defined in Section 255.05 ( I), Florida Statutes, 
supplying Principal with labor, material s, or suppl ies, used directly or indirectly by Principal 
in the prosecution of the work provided for in the contract; and 

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate 
proceedings, that Owner sustains because of a defau lt by Principal under the contact; and 

4. Performs the guarantee of all work and materials furnished under the contract for the time 
specified in the contract, then this bond is void; otherwise it remains in full force. 

Any action instituted by a claimant under this bond for payment must be in accordance with the 
notice and time limitation provisions in Section 255 .05(2), Florida Statutes. 

Any changes in or under the contract documents and compliance or noncompliance with any 
forma lities connected with the contract or the changes do not affect Surety's obligation under this 
bond. 

OWNER PRINCIPAL SURETY 

Lee County Board of 
NAME County Commissioners rName of Contractor l fName of Surety l 

2 1 15 Second St. [Principal Business [Principal Business 
ADDRESS Fort Myers, FL 3390 I Address of Contractorl Address of Surety l 
PHONE [Principal Business [Principal Business 
NUMBER 239-533-2221 Phone of Contractorl Phone of Surety] 



DA TED nns DA y ----
[Name of Contractor] 

OF 2 
-----~ - ---

By: ___________ _ 
[Printed Name and Title of Signer] 

STATE OF ----
COUNTY OF --- -

The forego ing instrument was acknowledged before me this __ day of _ _ , 20__, by [name of person 
acknowledging]. 

Signature of Notary Public 
(1'1U 11\R 'i' SI ,\I l 

[Name of Notary Typed, Printed, or Stamped] 

Personally Known OR Produced Identification __ _ 
Type of Identification Produced: 

DATED THIS DAY ----
[Name of Surety] 

OF ___ ___ ,, 2 ___ _ 

By: ___________ _ 
[Printed Name] as Attorney in Fact 

Address: --------------------------------

STATE OF ----
COUNTY OF __ _ 

The foregoing instrument was acknowledged before me this __ day of_, 20 __, by [name of person 
acknowledging]. 

Signature of Notary Public 
I N()I M!Y SI /\I l 

[Name of Notary Typed, Printed, or Stamped] 

Personally Known OR Produced Identification _ _ _ 
Type of Identification Produced: 



EXHIBIT G 
STANDARD SPECIFICATIONS 

The Standard Specifications comprise Divisions I, II and Ill as noted below: 

1. Division I Genera l Requirements and Covenants, Sections 1-9 as included herein. 

2. Division II-Construction Details and Division Il l-Materials refer to the January 2020 
edition of the Florida Department of Transportation Standard Specifications for 
Road and Bridge Construction , available at the following link: 

http://www.fdot.gov/proqrammanaqemenUlmplemented/SpecBooks/ 



1-1 General. 

DIVISION I 
General Requirements and Covenants 

SECTION 1 
DEFINITIONS AND TERMS 

These Specifications are written to the bidder, prior to award of the Contract, and to the 
Contractor. Within Divisions I and II of the specifications, sentences that direct the Contractor to 
perform work are written in the active voice-imperative mood. These directions to the Contractor are 
written as commands. In the imperative mood, the subject "the bidder" or "the Contractor" is 
understood. 

All other requirements to be performed by others, with the exception of the Method of 
Measurement and the Basis of Payment Articles, have been written in the active vo ice, but not in the 
imperative mood. Sentences written in the active voice identify the party responsible fo r performing 
the action. For example, "The Engineer will determine the density of the compacted material." 
Certain requirements of the Contractor may also be written in the active voice, rather than active 
voice-imperative mood. 

Division III of the Specifications (Materials) is written in the passive voice writing style. 
1-2 Abbreviations. 

shown. 
The fo llowing abbreviations, when used in the Contract Documents, represent the full text 

AAN 
AASHTO 
ACI 
AGC 
AGMA 
AlA 
AISI 
ANSI 
AREA 
ASCE 
ASME 
ASTM 
AWG 
AWPA 
AWS 
AWWA 
CRSI 
EASA 
EPA 
FDOT 
FHWA 
FSS 
IEEE 
IES 

American Association of Nurserymen, Inc. 
American Association of State Highway and Transportation Officials 
American Concrete Institute 
The Associated General Contractors of America, Inc. 
American Gear Manufacturers Association 
American Institute of Architects. 
American Iron and Steel Institute 
American National Standards Institute, Inc. 
American Railway Engineering Association 
American Society of Civil Engineers 
American Society of Mechanical Engineers 
American Society for Testing and Materials 
American Wire Gauge 
American Wood Preservers Association 
American Welding Society 
American Water Works Association 
Concrete Reinforcing Steel Institute 
Electrical Apparatus Service Association 
Environmental Protection Agency of the United States Government 
Florida Department of Transportation 
Federal Highway Administration 
Federal Specifications and Standards 
Institute of Electrical and Electronics Engineers 
Illuminating Engineering Society 

REV. 07/01/2018 



IP CEA 
ISO 
MASH 
MUTCD 
NEC 

Insu lated Power Cable Engineers Association 
International Organization for Standards 
AASHTO Manual for Assessing Safety Hardware 
Manual on Uniform Traffic Control Devices 
National Electrical Code 

NEMA National Electrical Manufacturers Association 
NFPA National Fire Protection Association 
NIST National Institute for Standards and Technology 
NOAA National Oceanic and Atmospheric Administration 
OSHA Occupational Safety and Health Administration 
SAE Society of Automotive Engineers 
SI International System of Units 
SSPC Society of Protective Coatings 
UL Underwriters' Laboratories 
Each of the above abbreviations, when fo llowed by a number or letter designation, or 

combination of numbers and letters, designates a specification, test method, or other code or 
recommendation of the particular authority or organization shown. 

Use standards, specifications, test methods, or other codes as specified in the current edition 
at the time of the bid opening. 
1-3 Definitions. 

The fol lowing terms, when used in the Contract Documents, have the meaning described 
Advertisement. 

The pub lic announcement, as required by law, inviting bids for work to be pe1formed or 
materials to be furnished, usual ly issued as "Notice to Contractors," or "Notice to Bidders." 
Article. 

The numbered prime subdivision of a Section of these Specifications. 
Bidder. 

An individual, firm, or corporation submitting a proposal for the proposed work. 
Bridge. 

A structure, including supports, erected over a depression or over an obstruction such as 
water, highway or rai lway, or for elevated roadway, for carrying traffic or other moving loads, and 
having a length, measured along the center of the roadway, of more than 20 feet between the inside 
faces of end supports. A multiple-span box culvert is considered a bridge, where the length between 
the extreme ends of the openings exceeds 20 feet. 
Calendar day. 

Every day shown on the calendar, ending and beginning at midnight. 
Chair. 

The Chairman of the Lee County Board of County Commissioners. 

Change O rder. 
See defin ition for Supplemental Agreement. 

Construction Engineering and Inspection (CEI) Consultan t. 
The consultant contracted by the Department for professional services during the 

construction phase of the project, or a qualified person in the firm's employ authorized as his official 
representative. In the absence of such a contract, the duties of the CEI Consultant will be fulfilled by 
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the Department Project Manager. The CEI Consultant is not authorized to issue change orders to the 
contract sum, contract time, or scope of work. 

Contract. 
The term "Contract" means the entire and integrated agreement between the parties 

thereunder and supersedes al l prior negotiations, representations, or agreements, either written or 
oral. The Contract Documents form the Contract between the Department and the Contractor setting 
forth the obi igations of the patties thereunder, including, but not limited to, the performance of the 
Work and the basis of payment. 
Contract Claim (Claim) . 

A written demand submitted to the Department by the Contractor in compliance with 5-12.3 
seeking additional monetary compensation, time, or other adjustments to the Contract, the 
entitleinent or impact of which is disputed by the Depattment. 
Contract Documents. 

The term "Contract Documents" includes: this Agreement, the Exhibits described in Section 
6 of the Agreement, the legal advertisement, the instructions to bidders, the Proposal and Proposal 
Forms, the solicitation documents and any duly executed and issued addenda, Change Orders, Field 
Directive Change Orders, and amendments relating thereto, all of which are to be treated as one 
instrument whether or not set forth at length in the form of contract. 
Contract Bond or Performance Bond. 

The security furnished by the Contractor and the surety as a guaranty that the Contractor 
shall fulfill the terms of the Contract and pay all legal debts pertaining to the construction of the 
project. 
Contract Letting. 

The date that the Department opened the bid proposals. 
Contract T ime. 

The number of calendar days allowed for completion of the Contract work, including 
authorized time extensions. 
Contractor. 

The individual, firm, joint venture, or company contracting with the Department to perform 
the work. 
Contractor's Engineer of Reco rd. 

A Professional Engineer registered in the State of Florida, other than the Engineer of Record 
or his subcontracted consultant, who undertakes the design and drawing of components of the 
permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair designs 
and details of the permanent work. The Contractor's Engineer of Record may also serve as the 
Specialty Engineer. 

The Contractor's Engineer of Record must be an employee of a pre-qualified firm. The firm 
shall be pre-qualified in accordance with the Rules of the Department ofTranspottation, Chapter 
14-75 . Any Corporation or Partnership offering engineering services must hold a Certificate of 
Authorization from the Florida Department of Business and Professional Regulation. 

As an alternate to being an employee of a pre-qualified firm, the Contractor's Engineer of 
Record may be a Department-approved Specialty Engineer. For items of the permanent work 
declared by the State Construction Office to be "major" or "structural", the work performed by a 
Department-approved Specialty Engineer must be· checked by another Department-approved 
Specialty Engineer. An individual Engineer may become a Department-approved Specialty Engineer 
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if the indiv idual meets the Professional Engineer experience requirements set forth within the 
indiv idual work groups in Chapter 14-75, Rules of the Department of Transportation, Florida 
Administrative Code. Department-approved Specialty Engineers are listed on the State Construction 
Website. Depattment-approved Specialty Engineers will not be authorized to perform redesigns or 
Cost Savings Initiative Proposal designs of items fully detailed in the Plans. 
Controlling Work Items. 

The activity or work item on the critical path having the least amount of total float. The 
controll ing item of work will also be referred to as a Critical Activity. 
County. 

The Board of County Commissioners of Lee County, Florida, as Owner. 
Culverts. 

Any structure not classified as a bridge that provides an opening under the roadway. 
Delay. 

Any unanticipated event, action, force or factor which extends the Contractor's time of 
performance of any control I i·ng work item under the Contract. The term "delay" is intended to cover 
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference", 
"impedance'', "hindrance'', or otherwise, which are beyond the control of and not caused by the 
Contractor, or the Contractor's subcontractors, materialmen, suppliers or other agents. This term 
does not include "extra work". 

Department. 
As used in Divisions II and III of the Standard Specifications, the Department shall mean the 

County. 
Department Project Manager . 

An employee of Lee County designated by the Director as the representative of the Board of 
County Commissioners in matters concerning the project. The Department Project Manager will act 
in the role of the CEI Consultant in the absence of a contract with a third party consultant. The 
Department Project Manager is not authorized to issue changes to the Contract Amount, Contract 
Time, or Scope of Work without the express approval by the Director, County Manager, and/or 
Board of County Commissioners as may be applicable. 
Developmenta l Specification. 

See definition for Specifications. 
Director. 

The Director of the Lee County Department of Transportation, acting directly or through 
duly authorized representatives; such representatives acting within the scope of the duties and 
authority assigned to them. Note: In order to avoid cumbersome and confusing repetition of 
expressions in these Specifications, it is provided that whenever anything is, or is to be done, if, as, 
or, when, or where "acceptable, accepted, approval, approved, authorized, condemned, considered 
necessary, contemplated, deemed necessary, designated, determined, directed, disapproved, 
established, given, indicated, insufficient, ordered, permitted, rejected, required, reserved, 
satisfactory, specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory," it shall be 
understood as if the expression were followed by the words "by the Director," "to the Director," or 
"of the Director." 
E ngineer. 

As used in Divisions II and Ill of the Standard Specifications, the Engineer shall mean the 
Director. 
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Engineer of Record. 
The Professional Engineer or Engineering Firm registered in the State of Florida that 

develops the criteria and concept for the project, performs the analysis, and is responsible for the 
preparation of the Plans and Specifications. The Engineer of Record may be Depa1tmental in-house 
staff or a consultant retained by the Department. 

The Contractor shall not employ the Engineer of Record as the Contractor's Engineer of 
Record or as a Specialty Engineer. 
Equipment. 

The machinery and equipment, together with the necessary supplies for upkeep and 
maintenance thereof,.and all other tools and apparatus necessary for the construction and acceptable 
completion of the work. 
Extra Work. 

Any "work" which is required by the Director to be performed and which is not otherwise 
covered or included in the project by the existing Contract Documents, whether it be in the nature of 
add itional work, altered work, deleted work, work due to differing site conditions, or otherwise. This 
term does not include a "delay". 
Federal, State, and Local Rules and Regu lations. 

The term "Federal, State and Local Rules and Regulations" includes: any and all Federal, 
State, and Local laws, bylaws, ordinances, rules, regulations, orders, permits, or decrees including 
environmental laws, rules, regulations, and permi ts. 
Field Directive C hange Orders. 

A written order making a minor amendment to the Agreement, which is signed by the 
Contractor and approved in accordance with County pol icies and procedures. An amendment is 
minor if it does not change: (i) the scope of the Project, (ii) the Contract Amount, or (i ii) the 
Contract Time. 

All Field Directive Change Orders shall be summarized and approved as a Supplemental 
Agreement or Change Order prior to Project close-out. 

Financial Project Identification Number. 
If applicable, the Florida Department of Transportation Financial Project Identification 

Number (FPID). 
FDOT. 

The Florida Department of Transportation, an agency of the State of Florida. 
Highway, Street, or Road. 

A general term denoting a public way fo r purposes of vehicular travel, including the entire 
area within the right-of-way. 
Holidays. 

Days designated by the Lee County Board of County Commissioners as holidays. 
Inspector. 

An authorized representative of the Director, assigned to make official inspections of the 
materials furnished and of the work performed by the Contractor. 
Laboratory. 

The official testing laboratory used by the Department. 

Laws and Regulations . 
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Any and all applicable laws rules, regulations, ordinances, codes and orders of any and all 
governmental bodies, agencies, authorities and courts havingjurisd iction. 
Major Item of Work. 

Any item of work having an original Contract value in excess of 5% of the original Contract 
amount. 
Materials. 

Any substances to be incorporated in the work under the Contract. 
Median. 

The portion of a divided highway or street separating the traveled ways for traffic moving in 
opposite directions. 
Plans. 

The approved Plans, including reproductions thereof, showing the location, character, 
dimensions, and details of the work. 

Project. 
The entire undertaking of the County, identified by County as indicated in the Exhibits of the 

Contract, of which the Work to be prov ided under the Contract Documents may be the whole, or a 
part as may be indicated elsewhere in the Contract Documents. 

Project Number. 
The Lee County project number as li sted in the Advertisement. 

Proposal (Bid, Bid Proposal). 
The offer of a bidder, on the prescribed form, to perform the work and to furnish the labor 

and materials at the prices quoted. 
Proposal Form. 

The offi cial form on which the Department requires formal bids to be prepared and submitted 
for the work. 
Proposal Guaranty 

The security furnished by the bidder as guaranty that the bidder will enter into the Contract 
for the work if the Department accepts the proposal. 
Right-of-Way. 

The land that the Department has title to, or right of use, for the road and its structures and 
appurtenances, and fo r material pits furnished by the Department. 
Roadbed, 

The portion of the roadway occupied by the subgrade and shoulders. 
Roadway. 

The portion of a highway within the limits of construction. 
Secretary. 

As used in Divisions II and III of the Standard Specifications, the Secretary shal l mean 
the Chair. 
Section. 

A numbered prime division of these Specifications. 
Site. 

The rea l property or other areas designated in the Contract Documents as being furnished by 
County for the performance of the Work, storage, or access. 
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Special Event. 
Any event, including but not limited to, a festival, fa ir, run or race, motorcade, parade, civic 

activity, cultural activity, charity or fund drive, sporting event, or similar activity designated in the 
Contract Documents. 
Special Provisions. 

See definition for Specifications. 
Specialty Engineer. 

A Professional Engineer registered in the State of Florida, other than the Engineer of Record 
or his subcontracted consultant, who undertakes the design and drawing preparation of components, 
systems, or installation methods and equipment for specific temporary portions of the project work 
or fo r special items of the permanent works not fu lly detailed in the Plans and requ ired to be 
furnished by the Contractor. The Specialty Engineer may also provide designs and details, repair 
des igns and details, or perform Engineering Analyses for items of the permanent work declared by 
the State Construction Office to be "minor" or "non-structural". 

For items of work not specifically covered by the Rules of the Department ofTransp01tation, 
a Specialty Engineer is qualified if he has the following qualifications: 

1. Registration as a Professional Engineer in the State of Florida. 
2. The education and experience necessary to perform the submitted design as 

required by the Florida Department of Business and Professional Regulation. 
Specifications. 

The directions, provisions, and requirements contained herein, together with all stipulations 
contained in the Contract Documents, setting out or relating to the method and manner of performing 
the work, or to the quantities and qual ities of materials and labor to be furnished under the Contract. 

Standard Specifications: Specifications for construction applicable to all Department 
Contracts containing adopted requ irements, setting out or relating to the method or manner of 
performing work, or to the quantities and qualities of materials and labor. The Standard 
Specifications comprise three Divisions, as follows: 

Division I: "Lee County Department of Transportation Division I General 
Requirements and Covenants" contained in the Contract Documents. 

Division II and III : Divisions II and III of the "FDOT Standard Specifications 
for Road and Bridge Construction", as otherwise amended herein. The applicable version is cited in 
the Special Provisions. 

Supplemental Specifications: Approved additions and revisions to Divisions II and III 
of the Standard Specifications, appl icable to all Department Contracts. 

Special Provisions: Specific clauses adopted by the Department that add to or rev ise 
the Standard Specifications or supplemental specifications, setting forth conditions varying from or 
additional to the Standard Specifications applicable to a specifi c project. 

Technical Special Prov isions: Specifications, of a technical nature, prepared, signed, 
and sealed by an Engineer registered in the State of Florida that are made part of the Contract as an 
attachment to the Contract Documents. 
Standard Plans. 

"Standard Plans for Road and Bridge Construction", an electronic book describing and 
detailing aspects of the Work. Where the term Design Standards appears in the Contract 
Documents, it will be synonymous with Standard Plans. 
Standard Specifications. 

See definition for Specifications. 
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State. 
State of Florida. 

Subarticle. 
A headed and numbered subdivision of an Article of a Section of these Specifications. 

Subgrade. 
The portion of the roadbed immediately below the base course or pavement, including below 

the curb and gutter, valley gutter, shoulder and driveway pavement. The subgrade limits ordinari ly 
include those portions of the roadbed shown in the Plans to be constructed to a design bearing value 
or to be otherwise special ly treated. Where no limits are shown in the Plans, the subgrade section 
extends to a depth of 12 inches below the bottom of the base or pavement and outward to 6 inches 
beyond the base, pavement, or curb and gutter. 
Substructure. 

All of that part of a bridge structure below the bridge seats, including the parapets, 
backwalls, and wingwalls of abutments. 
Superintendent. 

The Contractor's authorized representative in responsible charge of the work. 
Superstructure. 

The entire bridge structure above the substructure, including anchorage and anchor bolts, but 
excluding the parapets, backwalls, and wingwalls of abutments. 
Supplemental Agreement 

A written agreement between the Contractor and the Department, modifying the Contract 
w ithin the limitations set forth in these Specifications, may also be referred to as a Change Order. 
Supplemental Specifications 

See definition for Specifications. 
Surety. 

The corporate body that is bound by the Contract Bond with and for the Contractor and 
responsible for the performance of the Contract and for payment of a l I legal debts pertaining thereto. 
Technical Special Provisions. 

See definition for Specifications. 
Traveled Way. 

The portion of the roadway providing fo r the movement of vehicles, exclusive of shou lders 
and auxiliary lanes. 
Unilateral Payment. 

A payment of money made to the Contractor by the Department for sums the Department 
determines to be due to the Contractor for work performed on the project, and whereby the 
Contractor by .acceptance of such payment does not waive any rights the Contractor may otherwise 
have against the Department for payment of any additional sums the Contractor claims are due for 
the work. 
Work. 

All labor, materials and incidentals required to execute and complete the requirements of the 
Contract including superintendence, use of equ ipment and tools, and al I serv ices and responsibilities 
prescribed or implied. 
Work Order. 

A written agreement between the Contractor and the Department mod ifying the Contract 
w ithin the limitations set forth in these Specifications. Funds for this agreement are drawn against 
the Initial Contingency Pay item or a Contingency Supplemental Agreement. 
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Working Day. 
Any calendar day on which the Contractor works or is expected to work in accordance with 

the approved work progress schedule. 
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SECTION 2 
PROPOSAL REQUIREMENTS AND CONDITIONS 

2-1 Reserved 

2-2 Reserved 

2-3 Interpretation of Estimated Quantities. 
2-3.1 Lump Sum Contracts: The Contractor is responsible for the determination of the 

quantities for those items constructed with in the authorized plan limits or dimensions. 
The County does not assume any responsibility for any incidental information in 

bid documents that may be construed as a quantity of work and/or materials. 
2-3.2 Contracts other than Lump Sum: For those items constructed within authorized 

plan limits or dimensions, use the quantities shown in the Plans and in the Proposal Form as the 
basis of the bid. The County will also use these quantities for final payment as limited by the 
provisions for the individual items. For those items having variable final pay quantities that are 
dependent on actual field conditions, use and measurement, the quantities shown in the Plans and 
in the Proposal Form are approximate and provide only a basis for calculating the bid upon 
which the County will award the Contract. Where items are listed for payment as lump sum units 
and the Plans show estimates· of component quantities, the County is responsible for the accuracy 
of those quantities limited to the provisions of 9-3.3. Where items are listed for payment as lump 
sum units and the Plans do not show estimates of component quantities, the Contractor is so lely 
responsible for their own estimates of such quantities. 

The County may increase, decrease, or omit the estimated quantities of work to be 
done or materials to be furnished. 

2-4 Examination of Plans, Specifications, Special Provisions and Site of Work. 
The Contractor is responsible for examining the Contract Documents and the site of the 

proposed Work carefu lly before submitting a Proposal for the Work contemplated. Contractor 
shall investigate the conditions to be encountered, as to the character, quality, and quantities of 
work to be performed and materials to be furnished, and as to the requirements of all Contract 
Documents. 

The County does not guarantee the detai ls pertaining to borings, as shown in the Plans, to 
be more than a general indication of the materials likely to be found adjacent to holes bored at 
the site of the work, approximately at the locations indicated. The Contractor shall examine 
boring data, where available, and make their own interpretation of the subsoi l investigations and 
other preliminary data, and shall base their bid solely on their own opinion of the conditions 
likely to be encountered. 

The Contractor's submission of a Proposal is prima facie evidence that the Contractor has 
made an examination as described in this A1ticle. 

2-5 Reserved 

2-6 Reserved 
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2-7 Reserved 

2-8 Reserved 

2-9 Reserved 

2-10 Reserved 

2-11 Reserved 

2-12 Material, Samples and Statement. 
The County may require that the Contractor furnish a statement of the origin, 

composition, and manufacture of any and all materials to be used in the construction of the work, 
together with samples that may be subjected to the tests provided for in these Specifications to 
determine the materials' qua lity and fitness for the work. 
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SECTION 3 

RESERVED 
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4-1 Intent of Contract. 

SECTION 4 
SCOPE OF THE WORK 

The intent of the Contract is to provide for the construction and completion in every detail of 
the Work described in the Contract. Furnish all labor, materials, equipment, tools, transp01tation, and 
supplies required to complete the work in accordance with the Contract Documents. 

4-2 Wqrk not covered by Standa rd Specifications. 
Proposed construction and any contractual requirements not covered by these Standard 

Specifications may be covered by Contract Plan notes or by Supplemental Specifications or Special 
Provisions for the Contract, and all requirements of such Supplemental Specifications or Special 
Provisions shall be considered as a pa1t of these Specifications. 

4-3 Alteration of Plans or of Character of Work. 
4-3.l General: The Director reserves the right to make, at any time prior to or during the 

progress of the work, such increases or decreases in quantities, whether a significant change or not, 
and such alterations in the details of construction, whether a substantial change or not, including but 
not limited to alterations in the grade or alignment of the road or structure or both, as may be found 
necessary or desirable by the Director. Such increases, decreases or alterations shall not constitute a 
breach of Contract, shall not invalidate the Contract, nor release the Surety from any liabil ity arising 
out of this Contract or the Surety bond. Minor increases, decreases or alterations that do not change 
the scope of the Project, the Project cost, or the Contract Time may be initially authorized in a Field 
Directive Change Order. The Contractor agrees to perform the work, as altered, the same as if it had 
been a part of the original Contract. All Field Directive Change Orders shall be approved as a 
Supplemental Agreement pursuant to 4-3.4 prior to Project close-out. 

The term "significant change" applies only when: 
l. The Director determines that the character of the work as altered differs 

materially in kind or nature from that involved or included in the original proposed construction, or 
2. A major item of work, as defined in 1-3, is increased in excess of 125% or 

decreased below 75% of the original Contract quantity. The County wil l apply any price adjustment 
for an increase in quantity only to that portion in excess of 125% of the original Contract item 
quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the County will on ly 
apply a price adjustment fo r the additional costs that are a direct result of the reduction in quantity. 

In (l) above, the determination by the Director shall be conclusive. lf the 
determination is challenged by the Contractor in any proceeding, the Contractor must establish by 
clear and convincing proof that the determination by the Director was without any reasonable bas is. 

4-3.2 Increase, Decrease or Alteration in the Work: The Director reserves the right to 
make alterations in the character of the work which involve a substantial change in the nature of the 
design or in the type of construction or which materially increases or decreases the cost or time of 
performance. Such alteration shall not constitute a breach of Contract, shall not invalidate the 
Contract or release the Surety. 

Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause unless and unti l 
the Contractor follows the procedures set fotth in 5-12.2 for preservation, presentation and 
resolution of the claim, the Contractor may at any time, after having otherwise timely submitted a 
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notice of intent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7 .3.2, submit 
to the County a request for equitable adjustment of compensation or time or other dispute resolution 
proposal. The Contractor shall in any request for equitable adjustment of compensation, time, or 
other dispute resolution proposal certify under oath and in writing, in accordance with the 
formalities required by Florida law, that the request is made in good faith, that any supportive data 
submitted is accurate and complete to the Contractor's best knowledge and belief, and that the 
amount of the request accurately reflects what the Contractor in good fa ith bel ieves to be the 
County's responsibility. Such certification must be made by an officer or director of the Contractor 
with the authority to bind the Contractor. Any such certified statements of entitlement and costs shall 
be subject to the audit provisions set forth in 5-12.14. While the submittal or rev iew of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate any legal rights or 
obligations as to the Contractor or the County, the County will review the content of any duly 
certified request for equitable adjustment or other dispute resolution proposal, with any further 
action or inaction by the County thereafter being in its sole discretion. Any request for equitable 
adjustment that fa ils to fu lly comply with the certification requirements wil l not be reviewed by the 
County. 

The monetary compensation provided for below constitutes ful l and complete 
payment for such additional work and the Contractor shall have no right to any additional monetary 
compensation for any direct or indirect costs or profit fo r any such additional work beyond that 
expressly provided below. The Contractor shall be entitled to a time extension only to the extent that 
the performance of any portion of the add itional work is a controlling work item and the 
performance of such controlling work item actually extends completion of the project due to no fau lt 
of the Contractor. Al l time related costs for actua l performance of such additional work are included 
in the compensation already provided below and any time extension entitlement hereunder will be 
without additional monetary compensation. The Contractor sha ll have no right to any monetary 
compensation or damages whatsoever for any direct or ind irect delay to a controlling work item 
arising out of or in any way related to the circumstances leading up to or resulting from additional 
work (but not relating to the actual performance of the additional work, which is paid for as 
otherwise provided herein), except only as provided fo r under 5-12.6.2.1 . 

4-3.2.1 Allowable Costs for Extra Work: The Director may direct in writing that 
extra work be done and, at the Director's sole discretion, the Contractor wi ll be paid pursuant to an 
agreed Supplemental Agreement or in the fo llowing manner: 

1. Labor and Burden: The Contractor will receive payment for actual costs of 
direct labor and burden for the additional or unforeseen work. Labor inc ludes foremen actually 
engaged in the work; and will not include project supervisory personnel nor necessary on-site 
clerical staff, except when the additional or unforeseen work is a controlling work item and the 
performance of such controll ing work item actually extends completion of the project due to no fault 
of the Contractor. Compensation for project supervisory personnel, but in no case higher than a 
Project Manager's position, shall only be for the pro-rata time such supervisory personnel spent on 
the contract. In no case sh al I an officer or director of the Company, nor those persons who own more 
than 1 % of the Company, be considered as project supervisory personnel, direct labor or foremen 
hereunder. 

Payment for burden shall be limited solely to the fo llowing: 

[able 4-3.2.1 
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tern Rate 
FICA Rate established by Law 
FUTA/SUTA Rate established by Law 
Medical Insurance !Actual 
Holidays, Sick & Vacation 

Actual 
benefits 
Retirement benefits Actual 

Rates based on the National Council on Compensation Insurance 

Workers Compensation 
basic rate tables adjusted by Contractor's actual experience 
modification factor in effect at the time of the additional work ot 
unforeseen work. 

Per Diem l<\ctual but not to exceed State of Florida's rate 
Insurance* Actual 
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage (such 
las but not limited to Umbrella Coverage, Automobile Insurance, etc.). 

At the Pre-construction conference, certify to the Director the 
fo llowing: 

a. A listing ofon-site clerical staff, supervisory personnel and 
their pro-rated t ime assigned to the contract, 

b. Actual Rate for items listed in Table 4-3.2. 1, 
c. Existence of employee benefit plan for Holiday, Sick and 

Vacation benefits and a Retirement Plan, and, 
d .. Payment of Per Diem is a company practice for instances 

when compensation for Per Diem is requested. 
Such certification must be made by an officer or director of the 

Contractor with authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely submit the 
certification will constitute a ful l, complete, absolute and irrevocable waiver by the Contractor of 
any right to recover such costs. Any subsequent changes shall be certified to the Director as part of 
the cost proposal or seven calendar days in advance of performing such extra work. 

2. Materials and Supplies: For materials accepted by the Director and used on 
the project, the Contractor will receive the actual cost of such materials incorporated into the work, 
inc luding Contractor paid transportation charges (exclusive of equipment as hereinafter set forth). 
For supplies reasonably needed for performing the work, the Contractor will receive the actua l cost 
of such supplies. 

3. Equipment: For any machinery or special equipment (other than smal l 
tools), including fuel and lubricant, the Contractor will receive 100% of the "Rental Rate Blue 
Book" for the actual time that such equipment is in operation on the work, and 50% of the "Rental 
Rate Blue Book" for the time the equipment is directed to standby and remain on the project site, to 
be calculated as indicated below. The equipment rates will be based on the latest ed ition (as of the 
date the work to be performed begins) of the "Rental Rate Blue Book for Construction Equipment" 
or the "Rental Rate Blue Book for Older Construction Equipment," whichever is applicable, as 
published by Machinery Informat ion Division of PRIMEDIA Information, Inc. (version current at 
the time of bid), using all instructions and adjustments contained therein and as modified below. On 
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all projects, the Director will adjust the rates using regional adjustments and Rate Adjustment Tables 
according to the instructions in the Blue Boole 

Allowable Equipment Rates will be established as set out below: 
a. Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors x I 00%. 
b. Allowable Hourly Operating Cost = Hourly Operating Cost x I 00%. 
c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate +Allowable Hourly 

Operating Cost. 
d. Standby Rate= Allowable Hourly Equipment Rate x 50%. 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply when 
equipment is not in operation and is directed by the Director to standby at the project site when 
needed again to complete work and the cost of moving the equi pment will exceed the accumulated 
standby cost. Standby rates will not apply on any day the equi pment operates for eight or more 
hours. Standby payment will be limited to only that number of hours which, when added to the 
operating time for that day equals eight hours. Standby payment will not be made on days that are 
not normally considered work days on the project. 

The County will allow for the cost of transporting the equipment to 
and from the location at which it will be used. If the equipment requires assembly or disassembly for 
transport, the County will pay for the time to perform this work at the rate for stand by equipment. 

Equipment may include vehicles utilized only by Labor, as defined 
above. 

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not I imited to overhead of any kind, whether 
jobsite, field office, division office, regional office, home office, or otherwise, is expressly I imited to 
the greater of either (a) or (b) below: 

a. Solely a mark-up of 17.5% on the payments in ( I) through (3), 
above. 

1. Bond: The Contractor will receive compensation for any 
premium for acquiring a bond for such add itional or unforeseen work at the original Contract bond 
rate paid by the Contractor. No compensation for bond premium will be allowed for additional or 
unforeseen work paid by the County via initial contingency pay item. 

2. The Contractor wi ll be allowed a markup of I 0% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related to the 
additional or unforeseen work. Any such subcontractor mark-up wil l be allowed only by the prime 
Contractor and a first tier subcontractor, and the Contractor must elect the markup for any eligible 
first tier subcontractor to do so. 

b. Solely the formula set forth below and only as applied solely as to 
such number of calendar days of entitlement that are in excess of ten cumulative calendar days as 
defined below. 

D= A x C 
B 

Where A = Original Contract Amount 
B = Original Contract Time 
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C=8% 
D = Average Overhead Per Day 

Cumulative Calendar Days is defined as the combined total 
number of calendar days granted as time extensions due to either extra work, excluding overruns to 
existing contract items, that extend the duration of the project or delay of a controlling work item 
caused solely by the County, or the combined total number of calendar days for which a cla im of 
entitlement to a time extension due to delay ofa controlling work item caused solely by the County 
is otherwise ultimately determined to be in favor of the Contractor. 

No compensation, whatsoever, will be paid to the Contractor 
for any jobsite overhead and other indirect impacts when the total number of calendar days granted 
for time extension due to delay of a control ling work item caused solely by the County is, or the total 
number of calendar days for which entitlement to a time extension due to delay of a controlling work 
item caused solely by the County is otherwise ultimately determined in favor of the Contractor to be, 
equal to or less than ten calendar days and the Contractor also fully assumes all monetary risk of any 
and all partial or single calendar day delay periods, due to delay of a controlling work item caused 
solely by the County, that when combined together are equal to or less than ten calendar days and 
regardless of whether monetary compensation is otherwise provided for hereunder for one or more 
calendar days of time extension entitlement for each calendar day exceeding ten calendar days. All 
calculations under this provision shall exclude weather days, Hol idays, and Special Events. 

Further, for (a) or (b) above, in the event there are concurrent delays to 
one or more controlling work items, one or more being caused by the County and one or more being 
caused by the Contractor, the Contractor shall be entitled to a time extension for each day that a 
control ling work item is delayed by the County but shall have no right to nor receive any monetary 
compensation for any indirect costs for any days of concurrent delay. 

4-3.2.2 Subcontracte9 Work: Compensation for the additional or unforeseen work 
performed by a subcontractor shall be limited solely to that provided for in 4-3.2. 1 (I), (2), (3) and 
(4)(a). In addition, the Contractor compensation is expressly limited to the greater of the total 
provided in either 4-3 .2.1 (4)(a) or ( 4)(b ), except that the Average Overhead Per-Day calculation is 
as follows: 

Subcontract amounts(s)* 

performing the work 

Os= Asx C 
B 

Where As = Original Contract Amount minus Original 

B = Original Contract Time 
C=8% 
Os = Average Overhead Per-Day 

*deduct Original Subcontract Amount(s) of subcontractor(s) 

The subcontractor may receive compensation for any premium for acquiring a 
bond for the additional or unforeseen work; provided, however, that such payment for additional 
subcontractor bond wil l only be paid upon presentment to the County of clear and convincing proof 
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that the subcontractor has actually submitted and paid for separate bond premiums for such 
additional or unforeseen work in such amount and that the subcontractor was required by the 
Contractor to acquire a bond. 

The Contractor shall require the subcontractor to submit a certification, in 
accordance with 4-3.2.1 (1 ), as part of the cost proposal and submit such to the Director. Such 
certification must be made by an officer or director of the subcontractor with authority to bind the 
subcontractor. Timely certification is a condition precedent to any right of the Contractor to recover 
compensation for such subcontractor costs, and failure to timely submit the certification will 
constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to recover 
such subcontractor costs. 

4-3.3 No Waiver of Contract: Changes made by the Director will not be considered to 
waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes, or by reason of any variation between the approximate 
quantities and the quantities of work actually performed. All work shall be performed as directed by 
the Director and in accordance with the Contract Documents. 

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A 
Supplemental Agreement or Uni lateral Payment wi ll be used to clarify the Plans and Specifications 
of the Contract; to provide for unforeseen work, grade changes, or alterations in the Plans which 
could not reasonably have been contemplated or foreseen in the original Plans and Specifications; to 
change the limits of construction to meet field conditions; to provide a safe and functiona l 
connection to an existing pavement; to settle documented Contract claims; to make the project 
functionally operational in accordance with the intent of the original Contract and subsequent 
amendments thereto. 

A Supplemental Agreement or Unilateral Payment may be used to expand the 
physical limits of the project only to the extent necessary to make the project functionally 
operational in accordance with the intent of the original Contract. The cost of any such agreement 
extending the physical limits of the project shall not exceed $100,000 or 10% of the original 
Contract price, whichever is greater. 

Except for Work included within a Field Directive Change Order, perform no work to 
be covered by a Supplemental Agreement or Unilateral Payment before written authorization is 
received from the Director. The Director's written authorization will set forth sufficient work 
information to allow the work to begin. The work activities, terms and conditions will be reduced to 
written Supplemental Agreement or Unilateral Payment form promptly thereafter. No payment will 
be made on a Supplemental Agreement or Unilateral Payment prior to the County's approval of the 
document. 

4-3.5 Extra Work: Extra work authorized in writing by the Director will be paid in 
accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary 
compensation entitlement due to the Contractor for such extra work. Any entitlement to a time 
extension due to extra work will be limited solely to that provided fo r in 4-3.2 for additional work. 

4-3.6 Connections to Existing Pavement, Drives and Walks: Genera lly adhere to the 
limits of construction at the beginning and end of the project as detailed in the Plans. However, ifthe 
Director determines that it is necessary to extend the construction in order to make suitable 
connections to existing pavement, the Director will authorize such a change in writing. 

For necessary connections to existing walks and drives that are not indicated in the 
Plans, the Director will submit direction regarding the proper connections in accordance with the 
Standard Plans. 
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4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent 
physical conditions are encountered at the site differing materially from those indicated in the 
Contract, or if unknown physical conditions of an unusual nature differing materially from those 
ordinarily encountered and generally recognized as inherent in the work provided for in the Contract 
are encountered at the site, the party discovering such conditions shall promptl y notify the other 
party in writing of the specific differing conditions before the Contractor disturbs the conditions or 
performs the affected work. 

Upon receipt of written notification of differing site conditions from the Contractor, 
the Director will investigate the conditions, and if it is determined that the conditions materially 
differ and cause an increase or decrease in the cost or time required fo r the performance of any work 
under the Contract, an adjustment will be made, excluding loss of anticipated profits, and the 
Contract will be modified in writing accordingly. The Director will notify the Contractor whether or 
not an adjustment of the Contract is warranted. 

The Director wil I not allow a Contract adjustment for a differing site condition unless 
the Contractor has submitted the required written notice. 

The Director will not allow a Contract adjustment under this clause for any effects 
caused to any other County or non-County projects on which the Contractor may be working. 

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 
assessing any potential impacts to a utility that may be caused by the changes proposed by the 
Conttactor, and the Contractor shall at the time of making the request for a change notify the County 
in writing of any such potential impacts to utilities. 

County approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or indirect, 
resulting from Contractor initiated changes in the design or construction activities from those in the 
original Contract Specifications, Design Plans (including Traffic Control Plans) or other Contract 
Documents and which effect a change in utility work different from that shown in the Uti li ty Plans, 
joint project agreements or utility relocation schedules. 

4-3.9 Cost Savings Initiative Proposal: 
4-3.9.1 Intent and Objective: 

1. This Subarticle applies to any cost reduction proposal (hereinafter referred 
to as a Proposal) that the Contractor initiates and develops for the purpose ofrefining the Contract to 
increase cost effectiveness or significantly improve the quality of the end result. County Potential 
Proposals will be discussed as an agenda item at the pre-construction meeting. This Subarticle does 
not, however, apply to any such proposal unless the Contractor identifies it at the time of its 
submission to the County as a proposal submitted pursuant to this Subarticle. 

2. The County will consider Proposals that would result in net savings to the 
County by providing a decrease in the cost of the Contract. Proposals must result in savings without 
impairing essential functi ons and characteristics such as safety, service, life, reliabil ity, economy of 
operation, ease of maintenance, aesthetics and necessary standard design features. However, nothing 
herein prohibits the Contractor from submitting Proposals when the required functions and 
characteristics can be combined, reduced or eliminated because they are nonessential or excessive. 
The County will not recognize the Contractor's correction of plan errors that result in a cost 
reduction, as a Proposal. 

3. The County reserves the right to reject at its discretion any Proposal 
submitted that proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending the County's execution of a formal supplemental agreement 
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implementing an approved Proposal, the Contractor shal l remain obligated to perform the work in 
accordance with the terms of the existing Contract. The County may grant time extensions to al low 
for the time requ ired to develop and review a Proposal. 

4. For potential Proposals not discussed at the Cost Savings Initiative 
Workshop, a mandatory concept meeting will be held for the Contractor and County to discuss the 
potential Proposal prior to development of the Proposal. 

4-3.9.2 Subcontractors : The County encourages the Contractor to include the 
provisions of this Subarticle in Contracts with subcontractors and to encourage submission of 
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the County or to 
accept or transmit subcontractor proposed Proposals to the County. 

4-3.9.3 Data Requirements: As a minimum, submit the fo llowing information with 
each Proposal: 

1. a description of the difference between the existing Contract requirement, 
including any time extension request, and the proposed change, and the comparative advantages and 
disadvantages. 

2. separate detailed cost estimates for both the existing Contract requirement 
and the proposed change. Break down the cost estimates by pay item numbers indicating quantity 
increases or decreases and deleted pay items. Identify additional proposed work not covered by pay 
items within the Contract, by using pay item numbers in the Basis of Estimates Manual. In preparing 
the estimates, include overhead, profit, and bond with in pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond wil l not be allowed. 

3. an itemization of the changes, de letions or additions to Plan deta ils, plan 
sheets, Standard Plans and Specifications that are required to implement the Proposal ifthe County 
adopts it. Submit prel iminary plan drawings sufficient to describe the proposed changes. 

4. engineering or other analysis in sufficient detail to identify and describe 
specific features of the Contract that must be changed if the County accepts the Proposal with a 
proposal as to how these changes can be accomplished and an assessment of their effect on other 
project elements. The County may require that engineering analyses be performed by a prequalified 
consultant in the applicable class of work. Suppo1t all design changes that result from the Proposal 
with drawings and computations signed and sealed by the Contractor's Engineer of Record. Written 
documentation or drawings will be submitted clearly delineating the responsibility of the 
Contractor's Engineer of Record . 

. 5. the date by which the County must approve the Proposal to obtain the total 
estimated cost reduction during the remainder of the Contract, noting any effect on the Contract 
completion time or del ivery schedule. 

6. a revised project schedule that would be followed upon approval of the 
Proposal. This schedule would include submittal dates and review time for the County and Peer 
reviews. 

4-3.9.4 Processing Procedu res: Submit Proposals to the Director or his duly 
authorized representative. The County will process Proposals expeditiously; however, the County is 
not liable for any delay in acting upon a Proposal submitted pursuant to this Subarticle. The 
Contractor may withdraw, in whole or in part, a Proposal not accepted by the County within the 
period specified in the Proposal. The County is not liable for any Proposal development cost in the 
case where the County rejects or the Contractor withdraws a Proposal. 

The Director is the sole judge of the acceptability of a Proposal and of the 
estimated net savings in construction costs from the adoption of al 1 or any pa1t of such proposal. In 
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determining the estimated net savings, the County reserves the right to disregard the Contract bid 
prices if, in the judgment of the Director, such prices do not represent a fair measure of the value of 
work to be performed or to be deleted. 

Prior to approval, the Director may modify a Proposal, with the concurrence 
of the Contractor, to make it acceptable. If any modification increases or decreases the net sav ings 
resulting from the Proposal, the County will determine the Contractor's fair share upon the basis of 
the Proposal as modified and upon the final quantities. The County will compute the net savings by 
subtracting the revised total cost of all bid items affected by the Proposal from the total cost of the 
same bid items as represented in the original Contract. 

Prior to approval of the Proposal that initiates the supplemental agreement, 
submit acceptable Contract-quality plan sheets revised to show all details consistent with the 
Proposal design. 

4-3.9.5 Computations for Change in Contract Cost of Performance: If the 
Proposal is adopted, the Contractor's share of the net savings as defined hereinafter represents full 
compensation to the Contractor for the Proposal. 

The County will not include its costs to process and implement a Proposal in 
the estimate. However, the County reserves the right, where it deems such action appropriate, to 
require the Contractor to pay the County's cost of investigating and implementing a Proposal as a 
condition of considering such proposal. When the County imposes such a condition, the Contractor 
shall accept th is condition in writing, authorizing the County to deduct amounts payable to the 
County from any monies due or that may become due to the Contractor under the Contract. 

4-3.9.6 Conditions of Acceptance for Major Design Modifications of Category 2 
Bridges: A Proposal that proposes major design modifications of a category 2 bridge, as determined 
by the Director, shal l have the following conditions of acceptance: 

All bridge Plans relating to the Proposal shall undergo an independent peer 
review conducted by a single independent engineering firm referred to fo r the purposes of this article 
as the Independent Review Engineer who is not the originator of the Proposal design, and is pre
qualified by the County in accordance with Rule 14-75, Florida Administrative Code. The 
independent peer review is intended to be a comprehensive, thorough verification of the original 
work, giv ing assurance that the design is in compliance with all County requirements. The 
Independent Review Engineer's comments, along with the resolution of each comment, shall be 
submitted to the County. The Independent Review Engineer shall sign and seal the submittal cover 
letter stating that all comments have been adequately addressed and the design is in compliance with 
the County requirements. If there are any unresolved comments the Independent Review Engineer 
shall specifically list all unresolved issues in the signed and sealed cover letter. 

The Contractor shall designate a primary engineer responsible for the 
Proposal design and as such will be designated as the Contractor's Engineer of Record for the 
Proposal design. The County reserves the right to require the Contractor's Engineer of Record to 
assume responsibility for design of the entire structure. 

New designs and independent peer reviews shall be in compliance with all 
applicable County, FHWA and AASHTO criteria requirements including bridge load ratings . 

4-3.9.7 Sharing Arrangements: If the County approves a Proposal, the Contractor 
shall receive 50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and the County. The net reduction will be 
determined by subtracting from the savings of the construction costs the reasonable documented 
engineering costs incurred by the contractor to design and develop a Proposal. The reasonable 
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documented engineering costs will be paid by the County. Engineering costs ·will be based on the 
consultant's certified invoice and may include the costs of the Independent Review Engineer in 4-
3.9.6. The total engineering costs to be subtracted from the savings to determine the net reduction 
will be limited to 25% of the construction savings and shall not include any markup by the 
Contractor or the costs for engineering services performed by the Contractor. 

4-3.9.8 Notice oflntellectual Property Interests and County's Future Rights to a 
Proposal: 

4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor's 
Proposal submittal shall identify with spe.cificity any and all forms of intellectual property rights that 
either the Contractor or any officer, shareholder, employee, consultant, or affi liate, of the Contractor, 
or any other entity who contributed in any measure to the substance of the Contractor's Proposal 
development, have or may have that are in whole or in part implicated in the Proposal. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any issued patents, 
copyrights, or licenses; pending patent, copyright or license applications; and any intellectual 
property rights that though not yet issued, applied for or intended to be pursued, could nevertheless 
otherwise be subsequently the subject of patent, copyright or license protection by the Contractor or 
others in the future. This notice requirement does not extend to intellectual property rights as to 
stand-alone or integral components of the Proposal that are already on FDOT's Approved Product 
List (APL) or Standard Plans, or are otherwise generally known in the industry as being subject to 
patent or copyright protection. 

4-3.9.8.2 County's Future Rights to a Proposal: Notwithstanding 7-3 nor 
any other provision of the Standard Specifications, upon acceptance of a Proposal, the Contractor 
hereby grants to the County and its contractors (such grant being expressly limited solely to any and 
all existing or future County construction projects and any other County projects that are partially or 
wholly funded by or for the County) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, to reproduce, 
to prepare and fully utilize derivative works, to distribute, display and publ ish, in whole or in part, 
and to permit others to do any of the above, and to otherwise in any manner and for any purpose 
whatsoever do anything reasonably necessary to fully utilize any and all aspects of such Proposal on 
any and all existing and future construction projects and any other County projects. 

Contractor shall hold harmless, indemnify and defend the County and 
its contractors and others in privity therewith from and against any and all claims, liab ilities, other 
obligations or losses, and reasonable expenses related thereto (including reasonable attorneys' fees), 
which are incurred or are suffered by any breach of the foregoing grants, and regardless of whether 
such intellectual property rights were or were not disclosed by the Contractor pursuant to 4-3.9.8.1, 
unless the County has by express written exception in the Proposal acceptance process specifically 
released the Contractor from such obligation to hold harmless, indemnify and defend as to one or 
more disclosed intellectual property rights. 

4-4 Unforeseeable Work. 
When the County requires work that is not covered by a price in the Contract and such work 

does not constitute a "Significant Change" as defined in 4-3.1, and the County finds that such work 
is essential to the satisfactory completion of the Contract within its intended scope, the County wi II 
make an adjustment to the Contract. The Director will determine the basis of payment for such an 
adjustment in a fair and equitable amount. 
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4-5 Rights in a nd Use of Materials Found on the Site of the Work. 
4-5.1 Ownership and Disposal of Existing Materials: Take ownership and dispose of a ll 

materials that are not designated as the property of other parties, in both roadway and structures, 
found on the right-of-way, and all material in structures designated for removal. Such materials do 
not include earth or other excavated material required for the construction of the project. During 
construction, the Contractor may use materials from existing structures that are required to be 
removed and that are designated to remain the property of the County. Do not cut or otherwise 
damage such material during removal unless the Director g ives permission to do so. Store material 
in an accessible location as the Director directs. The County is not responsible for the quality or 
quantity of any materi a l salvaged. 

4-5.2 Ornamental Trees and Shrubs: Take ownership of al l ornamenta l trees or shru bs 
existing in the ri ght-of-way that are required to be removed for the construction operations and 
which are not specifically designated in the Plans to be reset, or to be removed by others prior to the 
construction operations. 

4-6 Final Cleaning Up of Right-of-Way. 
Upon completion of the work, and before the County accepts the work and makes final 

payment, remove from the right-of-way and adjacent property all falsework, equipment, surplus and 
d iscarded materials, rubbish and temporary structures; restore in an acceptable manner a ll property, 
both publ ic and private, that has been damaged during the prosecution of the work; and leave the 
waterways unobstructed and the roadway in a neat and presentable condition throughout the entire 
length of the work under Contract. Do not dispose of materials of any character, rubbish or 
equ ipment, on abutting property, w ith or without the consent of the property owners. The Director 
will a llow the Contractor to temporarily store equipment, surplus materials, usable forms, etc., on a 
we l I-kept s ite owned or leased by the Contractor, adjacent to the project. However, do not p lace or 
store d iscarded equipment, materials, or rubbish on such a site. 

Shape and dress areas adjacent to the project right-of-way that were used as plant s ites, 
materials storage areas or equipment yards when they are no longer needed for such purposes. 
Restore these areas in accordance with 7-J I.I and 7-l l.2. Grass these areas when the Director 
directs. 
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SECTION 5 
CONTROL OF THE WORK 

5-1 Plans and Working Drawings. 
5-1.1 Contract Documents: Have available the Contract Documents on the worksite at 

all times. 
5-1.2 County Plans: Plans consist of general drawings showing such details as are 

necessary to give a comprehensive idea of the construction contemplated. In general, roadway 
plans will show al ignment, profile grades, typical cross-sections and general cross-sections. In 
general, structure plans will show in detail all dimensions of the work contemplated. When the 
structure plans do not show the dimensions in detail, they will show general features and such 
details as are necessary to give a comprehensive idea of the structure. 

Grades shown are finished grades, and B.M. Datum is North American Vertical 
Datum 1988 (NA VD-1988), National Geodetic Vertical Datum of 1929 (NGVD-1929), or other 
datum as noted in the Plans. 

5-1.3 Alterations in Plans: The County will issue, in writing, all authorized alterations 
affecting the requirements and information given on the approved Plans. 

5-1.4 Shop Drawings: 
5-1.4.1. Definitions: 

I. Shop Drawings: All working, shop and erection drawings, associated 
trade literature, calculations, schedules, manuals and similar documents submitted by the 
Contractor to define some portion of the project work. The type of work includes both permanent 
and temporary works as appropriate to the project. 

2. Permanent Works: All the permanent structures and parts thereof 
required of the completed Contract. 

3. Temporary Works: Any temporary construction work necessary for the 
construction of the permanent works. This includes but is not limited to bracing, falsework, 
formwork, scaffold ing, shoring, temporary earthworks, sheeting, cofferdams, and special 
erection equipment. 

4. Construction Affecting Public Safety: Construction that may jeopardize 
public safety such as structures spanning functioning vehicular roadways, pedestrian walkways, 
railroads, navigation channels of navigable waterways and walls or other structure foundations 
located in embankments immediately adjacent to functioning roadways. It does not apply to 
those areas of the site under the Contractor's control and outside the limits of normal publ ic 
access. 

5. Major and Unusual Structures: Bridges of complex geometry and/or 
complex design. Generally, this includes the fo llowing types of structures: 

a. Bridges with an individual span longer than 300 feet. 
b. Structural ly continuous superstructures with spans over 150 feet. 
c. Steel box and plate girder bridges. 
d. Steel truss bridges. 
e. Concrete segmental and longitud inal ly post-tensioned 

continuous girder bridges. 
f. Cable stayed or suspension bridges. 
g. Arch bridges. 
h. Tunnels. 
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i. Movable bridges (specifically electrical and mechanical 
components). 

j. Rehabilitation, widening, or lengthening of any of the above. 
6. Special Erection Equipment includes launching gantries, beam and 

winch equipment, form travelers, stability towers, strong-backs, erection trusses, launching noses 
or similar items made purposely for construction of the structure. It does not apply to commonly 
available proprietary construction equipment such as cranes. 

7. Falsework includes any temporary construction work used to support 
the permanent structure until it becomes self-supporting. Falsework includes steel or timber 
beams, girders, columns, piles and foundations, and any proprietary equipment including 
modular shoring frames, post shores, and adjustable horizontal shoring. 

8. Formwork includes any structure or mold used to retain plastic or fluid 
concrete in its designated shape until it hardens. Formwork comprises common materials such as 
wood or metal sheets, battens, soldiers and walers, ties, proprietary forming systems such as 
stay-in-place metal forms, and proprietary suppo1ting bolts, hangers and brackets. Formwork 
may be either permanent formwork requiring a shop drawing submittal such as stay-in-place 
metal or concrete forms, or may be temporary formwork which requires certification by the 
Specialty Engineer for Construction Affecting Public Safety and for Major and Unusual 
Structures. 

9. Scaffolding is an elevated work platform used to support workmen, 
materials and equipment, but not intended to support the structure. 

I 0. Shoring is a component of falsework such as horizontal, vertical or 
inclined suppott members. In this Section, this term is interchangeable with falsework. 

11. Bracing is a temporary structural member(s) placed between beams, 
girders, piles columns, etc. to provide stability during construction activities. 

12. Contractor Originated Designs: Items which the Contract Documents 
require the Contractor to design, detail and incorporate into the permanent works. 

5-1.4.2 Work Items Req uiring Shop Drawings: In general, the County requires 
shop drawings for items of work not ful ly detailed in the Plans which require additional drawings 
and coordination prior to constructing the item, including but not limited to: 

I. Bridge components not fu lly detailed in the Plans, i.e. segments, steel 
girder details, post-tensioning details, handrails, etc. 

2. Retaining Wall Systems 
3. Precast Box Culverts 
4. Non-standard structures and components for drainage, lighting, 

signalization and signing 
5. Building structures 
6. Non-standard crash cushions and other nonstructural items 
7. Design and structural details furnished by the Contractor in compliance 

with the Contract 
8. Temporary Works affecting public safety 
Additional clarification for certain types of bridge structures is provided in 

5-1.4.7: Other provisions of the Contract Documents may waive the requirement for submittals 
for certain items; i.e., items constructed from standard drawings or those complying with 
alternate detai ls for prestressed members under Section 450. Review the Contract Documents to 
determine the submittals required. 
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5-1.4.3 Schedule of Submittals: Prepare and submit a schedule of submittals that 
identifies the work for which shop drawings app ly. For each planned submittal, define the type, 
and approximate number of drawings or other documents that are included and the planned 
submittal date, cons idering the processing requirements herein. Submit the schedule of 
submittals to the CEI Consultant within 60 days of the start of the Contract, and prior to the 
submission of any shop drawings. 

Coordinate subsequent submittals with construction schedules to allow 
sufficient time for review, approval, and re-submittal as necessary. 

5-1.4.4 Style, Numbering, and Material of Submittals: 
5-1.4.4.1 Drawings: Submit al l shop drawings that are necessary to 

complete the structure in compliance with the design shown in the Plans. Prepare all shop 
drawings using the same units of measure as those used in the Contract Plans. Consecutively 
number each sheet in the submittal series, and indicate the total number in the series (i.e., I of 
12, 2 of 12 . .. 12 of 12). Include on each sheet the following items as a minimum requirement: 
the complete Project Number, Financial Project Identification Number (if applicable), Bridge 
Number(s), drawing title and number, a title block showing the names of the fabricator or 
producer and the Contractor for which the work is being done, the initials of the person(s) 
responsible for the drawing, the date on which the drawing was prepared, the location of the 
item(s) within the project, the Contractor's approval stamp with date and initials, and, when 
applicable, the documents shall be signed and sealed by the Specialty Engineer or Contractor's 
Engineer of Record, as appropriate. A re-submittal wi ll be requested when any of the requ ired 
information is not included. 

Shop drawings shall be submitted in Portable Document Format 
(PDF) fil es, formatted on 11 inch by 17 inch sheets. 

5-1.4.4.2 Other Documents: Submit PDF files of other documents such 
as trade literatu re, catalogue information, calculations, and manuals formatted on sheets no larger 
than 11 inch by 17 inches. Clearly label and number each sheet in the submittal to indicate the 
tota l number of sheets in the series (i.e., 1 of 12, 2 of 12 ... 12 of 12). 

Prepare all documents using the same units of measure as the 
Contract Plans and include a Table of Contents cover sheet. List on the cover sheet the total 
number of pages and appendices, and include the complete Project Number, Financial Project 
Identification Number (if applicable), a title referencing the submittal item(s), the name of the 
firm and person(s) responsible for the preparation of the document, the Contractor's approval 
stamp with date and initials, and, when applicable, the documents shal l be signed and sealed by 
the Specialty Engineer or Contractor's Engineer of Record, as appropriate. 

Submit appropriate ly prepared and checked calculations and 
manuals that clearly outline the design criteria. Include on the internal sheets the complete 
Financial Project Identification Number and the initials of the person(s) responsible for preparing 
and checking the document. 

Clearly label trade literature and catalogue information on the front 
cover with the title, Financial Project Identification Number, date and name of the firm and 
person(s) responsible for that document. 

5-1.4.5 Submittal Paths: 
5-1.4.5.1 General: Shop drawings are not required for prequalified items. 

For non-prequalified items, details of the submittal path and protocol to be fo llowed will be 
established by the CEI Consultant and communicated at the preconstruction conference. Shop 
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drawing rev iew will be performed by the Engineer of Record for the project feature associated 
with each submittal and communicated through the CEI Consultant. Shop drawing submittals 
shall include other information such as catalog data, procedure manuals, fabrication/welding 
procedures, and maintenance and operating procedures when required by the work. Submit 
material certifications and material tests to the CEI Consultant. The Contractor is responsible for 
checking and verify ing any necessary field dimensions required in the development of shop 
drawings. 

5-1.4.5.2 Building Structures: Submit working, shop and erection 
drawings, and all correspondence related to bui lding structures to the CET Consultant for review 
and approval. 

5-1.4.5.3 Contractor-Originated Design: Submit shop drawings and 
applicable calculations to the CE! Consultant for review. The shop drawings and appl icable 
calcu lations must be signed and sealed by the Specialty Engineer or the Contractor's Engineer of 
Record. Submit in accordance with the requ irements of 5-1.4.5. 1 through 5-1 .4.5.3, as 
appropriate. 

5-1.4.5.4 Temporary Works: For Construction Affecting Publ ic Safety, 
submit to the CEI Consultant shop drawings and the appl icable calculations for the design of 
special erection equipment, bracing, falsework, scaffolding, etc. The shop drawings and 
applicable calculations must be signed and sealed by the Specialty Engineer. Submit in 
accordance with the requ irements of 5- 1 .4.5 .1 through 5-1 .4.5 .3, as appropriate. 

5-1.4.5.5 Falsework Founded on Shallow Foundations: When vertical 
displacement limits are provided in the Plans for falsework fo unded on shallow foundations such 
as spread footings and mats, submit to the CE! Consultant shop drawings and applicable 
calculations of the fa lsework system including subsurface conditions and settlement estimates. 
The shop drawings and applicable calculations must be signed and sealed by the Specialty 
Engineer. Submit in accordance with the requirements of 5-1.4.5 .1 through 5-1.4.5.3, as 
appropriate. 

5-1.4.5.6 Formworl< and Scaffolding: The Contractor is solely 
respons ible for the safe install ation and use of all formwork and scaffolding. The County does 
not requ ire any forrnwork or scaffolding submittals unless such work would be classified as 
Construction Affecting Public Safety. For formwork, scaffolding, or other temporary works 
affecting public safety; develop the required designs in accordance with the AASHTO Guide 
Design Specifications for Bridge Temporary Works, the AASHTO Construction Handbook for 
Bridge Temporary Works, and Chapter 11 of the Structures Design Guidel ines (SDG) using 
wind loads specified in the SDG. 

5-1.4.5.7 Beam and Girder Temporary Bracing: The Contractor is 
solely responsible for ensuring stability of beams and girders during all handling, storage, 
shipping and erection. Adequately brace beams and girders to resist wind, weight of forms and 
other temporary loads, especially those eccentric to the vertical axis of the products, considering 
actual beam geometry and support conditions during all stages of erection and deck construction. 
At a mi nimum, provide temporary bracing at each end of each beam or girder. Develop the 
required bracing designs in accordance with the AASHTO LRFD Bridge Design Specifications 
(LRFD) and Chapter 11 of the SDG using wind loads specified in the SDG. For information not 
included in the SDG or LRFD, refer to the AASHTO Guide Design Specifications for Bridge 
Temporary Works and the AASHTO Construction Handbook for Bridge Temporary Works. 
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For Construction Affecting Public Safety, when temporary bracing 
requirements are shown in the Plans, submit plans and calculations signed and sealed by a 
Specialty Engineer for the design of temporary bracing members and connections based on the 
forces shown in the Plans. In addition, submit a written certification that construction loads do 
not exceed the assumed loads shown in the Plans. 

For Construction Affecting Public Safety, when temporary bracing 
requirements are not shown in the P !ans or an alternate temporary bracing system is proposed, 
submit plans and calculations signed and sealed by a Specialty Engineer including the stability 
analysis and design of temporary bracing members and connections. 

5-1.4.5.8 Erection Plan: Submit, for the Director's review, an Erection 
Plan that meets the specific requirements of Sections 450, 452 and 460 and this section. Refer to 
Standard Plans, Index-I 02- 600 for construction activities not permitted over traffic. 

5-1.4.5.9 Other Miscellaneous Design and Structural Details 
Furnished by the Contractor in Compliance with the Contract: Submit to the CE! Consultant 
shop drawings and the applicable calculations. The shop drawings and applicable calculations 
must be signed and sealed by the Specialty Engineer. Submit in accordance with the 
requirements of 5- 1.4.5 .1 through 5-1.4.5.3, as appropriate. 

5-1.4.5.10 Project Shop Drawing Package: Upon completion of the 
work, but prior to authori"zation of fina l payment, the Contractor shall furnish the Director one 
complete, indexed and cataloged PDF file contain ing all of the Contractors, Subcontractors, and 
manufacturers shop drawings and catalog data as finally checked and reviewed by the Director 
with all modifications accepted by the Director subsequent thereto, showing the work as actually 
completed. 

5-1.4.6 Processing of Shop Drawings: 
5-1.4.6.1 Contractor Responsibility for Accuracy and Coordination of 

Shop Drawings: Coordinate, schedule, and control all submittals, with a regard for the required 
priority, including those of the various subcontractors, suppliers, and engineers, to provide for an 
orderly and balanced distribution of the work. 

Coordinate, review, date, stamp, approve and sign all shop 
drawings prepared by the Contractor or agents (subcontractor, fabricator, supplier, etc.) prior to 
submitting them to the CEI Consultant. Submittal of the drawings confirms verification of the 
work requirements, units of measurement, field measurements, construction criteria, sequence of 
assembly and erection, access and clearances, catalog numbers, and other similar data. Indicate 
on each series of drawings the specification section and sheet or drawing number of the Contract 
Plans to which the submission applies. Indicate on the shop drawings all deviations from the 
Contract drawings and itemize all deviations in the letter of transmittal. Likewise, whenever a 
submittal does not deviate from the Contract Plans, 'clearly state so in the submittal. 

Schedule the submission of shop drawings to allow for a 45 day 
review period. The review period commences upon the CEI Consultant's receipt of the valid 
submittal or valid re-submittal and terminates upon the transmittal of the submittal back to the 
Contractor. A valid submittal includes all the minimum requirements outl ined in 5-1 .4.4. 

Submit shop drawings to facilitate expeditious review. The 
Contractor is discouraged from transmitting voluminous submittals of shop drawings at one time. 
For submittals transmitted in this manner, allow for the additional review time that may result. 

Only shop drawings distributed with the approval stamps are valid 
and all work that the Contractor performs in advance of approval will be at the Contractor's risk. 
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5-1.4.6.2 Scope of Review by Engineer: The Engineer of Record's 
review of the shop drawings is for conformity to the requirements of the Contract Documents 
and to the intent of the design. The Engineer of Record's rev iew of shop drawings which include 
means, methods, techniques, sequences, and construction procedures are limited to the effects on 
the permanent works. The Engineer of Record's review of submittals which include means, 
methods, techniques, sequences, and construction procedures does not include an in-depth check 
for the ability to perform the work in a safe or efficient manner. Review by the Engineer of 
Record does not relieve the Contractor of responsibility for dimensional accuracy to ensure field 
fit and for conformity of the various components and details. 

5-1.4.6.3 Specia l Review by E ngineer of Shop Drawings for 
Construction Affecting Public Safety: For Construction Affecting Public Safety, the Engineer 
of Record, or other Engineer as the County appoints for th is purpose, will make an independent 
review of all relevant shop drawings and similar documents. Do not proceed with construction of 
the permanent works until receiving the Engineer of Record 's written approval. The review of 
these shop drawings is for overall structural adequacy of the item to support the imposed loads 
and does not include a check for economy, efficiency or ease of construction. 

5-1.4.7 Other Requirements for Shop Drawings for Bridges: 
5-1.4.7.1 Shop Drawings for Structural Steel and Miscellaneous 

Meta ls: Submit shop drawings for structural steel and miscellaneous metals. Shop drawings 
shal I consist of working, shop, and erection drawings, welding procedures, and other working 
plans, showing details, dimensions, sizes of material, and other information necessary for the 
complete fabrication and erection of the metal work. 

5-1.4.7.2 Shop Drawings for Concrete Structures: Submit shop 
drawings for concrete components that are not cast-in-place and are not otherwise exempted 
from submittal requirements. A lso, submit shop drawings for al l details that are required for the 
effective prosecution of the concrete work and are not included in the Contract Documents such 
as : special erection equipment, masonry layout diagrams, and diagrams for bending reinforcing 
steel, in addition to any details required for concrete components for the permanent work. 

5-1.4.7.3 Shop Drawings for Major and Unusual Structures: ln 
add ition to any other requirements, within 60 days from the Notice to Proceed, submit 
information to the Director outlining the integration of the Major and Unusual Structure into the 
overall approach to the project. Where applicable to the project, include, but do not limit this 
information to: 

l. The overall construction program for the duration of the 
Contract. Clearly show the Milestone dates. (For example, the need to open a structure by a 
certain time for traffic operations.) 

2. The overall construction sequence. The order in which 
individual structures are to be bu ilt, the sequence in wh ich individual spans of girders or 
cantilevers are erected, and the sequence in which spans are to be made continuous. 

3. The general location of any physical obstacles to construction 
that might impose restra ints or otherwise affect the construction, and an outl ine of how to deal 
with such obstacles while building the structure(s) . (For example, obstacles might include road, 
rail and waterway clearances, temporary diversions, transmission lines, utilities, property, and 
the Contractor's own temporary works, such as haul roads, cofferdams, plant clearances and the 
like.) 
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4. The approximate location of any special lifting equipment in 
relation to the structure, including clearances required for the operation of the equipment. (For 
example, crane positions, operating radii and the like.) 

5. The approximate location of <=1ny temporary fa lsework, and the 
conceptual outline of any special erection equipment. Provide the precise locations and details of 
attachments, fixing devices, loads, etc. in later detailed submittals. 

6. An outline of the handling, transportation, and storage of 
fabricated components, such as girders or concrete segments. Provide the precise details in later 
detailed submittals. 

7. Any other information pertinent to the proposed scheme or 
intended approach. 

Clearly and concisely present the above information on as few drawings as 
possible in order to provide an overall, integrated summary of the intended approach to the 
project. The County will use these drawings for information, review planning, and to assess the 
Contractor' s approach in rel ation to the intent of the original des ign. Submittal to and receipt by 
the Director does not constitute any County acceptance or approva l of the proposals shown 
thereon. Include the details of such proposals on subsequent detailed shop drawing submittals. 
Submit timely revisions and re-submittals for all variations from these overal l scheme proposals. 

5-1.4.8 Modifications for Construction: Where the Director allows the 
Contractor to make modifi cations to the permanent works for the purposes of expediting the 
Contractor's chosen construction methods, the Contractor shall submit proposals to the Engineer 
of Record for review and approval prior to modifying the works. Submit proposals for minor 
modifications under the shop drawing process. Ind icate on all drawings the deviations from the 
Contract Documents and itemize all dev iations in the letter of transmittal. The County will 
require add itional submittals and/or submittal under a Cost Savings Initiative Proposal for major 
modifications. 

Minor modifications are those items that, in the opinion of the Director, do 
not significantly affect the quantity of measured work, or the integrity or maintainability of the 
structure or its components. (For example, adjusting concrete dimensions, substituting steel plate 
sizes, changing reinforcing bar size and spacing, etc., all within the acceptable limits of the 
design.) 

Major modifications are any modifications that, in the opinion of the 
Director, sign ificantly affect the quantity of measured work, or the integrity or maintainabil ity of 
the structure or its' components. (For example, substituting alternative beam sizes and spacings, 
changing material strength or type, and the like.). Submit signed and sealed revised sheets to the 
Director for any such revisions to the Contract Plans prior to submitting shop drawings. 

The Director's decision on the del ineation between a minor and a major 
modification and the disposition of a proposal is final. 

5-1.4.9 Cost of Shop Drawings: Include the cost of shop and working drawings 
submittal in the Contract prices for the work requ iring the shop and working drawings. The 
County will not pay the Contractor additional compensation for such drawings. 

5-1.5 Certifications: 
5-1.5.1 Special Erection Equipment: Prior to its use, ensure that the Specialty 

Engineer personal ly inspects the special erection equipment and submits a written ce1tificati on to 
the Director that the equipment has been fabricated in accordance with the submitted drawings 
and calculations. In addition, after assembly, ensure that the Specialty Engineer observes the 
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equipment in use and submits a written certification to the Director that such equipment is being 
used as intended and in accordance with the submitted drawings and calculations. In each case, 
the Specialty Engineer must sign and seal the letter of certification. 

5-1.5.2 Falsework and Shoring Requiring Shop Drawings: After its erection or 
installation but prior to the application of any superimposed load, ensure that a Specialty 
Engineer or a designee inspects the fa lsework and certifies to the Director in writing that the 
fa lsework has been constructed in accordance with the materials and detai ls shown on the 
submitted drawings and calculations. The letter of certification must be signed and sealed by the 
Specialty Engineer. Where so directed in the shop drawings, ensure all welds are performed by 
welders qualified under A WS D 1.5 for the type of weld being performed. 

5-1.5.3 Temporary Formwork: For Construction Affecting Public Safety and 
for Major and Unusual Structures, prior to the placement of any concrete, ensure that a Specialty 
Engineer or a designee inspects the formwork and submits a written certification to the Director 
that the formwork has been constructed to safely withstand the superimposed loads to which it 
will be subjected. The Specialty Engineer must sign and seal the letter of certification. 

5-1.5.4 Erection: For Construction Affecting Public Safety, submit an erection 
plan signed and sealed by the Specialty Engineer to the Director at least four weeks prior to 
erection commencing. Include, as pa,rt of this submittal, signed and sealed calculations and 
details for any falsework, bracing or other connection supporting the structural elements shown 
in the erection plan. Unless otherwise specified in the Plans, erection plans are not required for 
simple span precast prestressed concrete girder bridges with spans of 170 feet or less. 

At least two weeks prior to beginning erection, conduct a Pre-erection 
meeting to review details of the plan with the Specialty Engineer that signed and sealed the plan, 
and any Specialty Engineers that may inspect the work and the Director. 

After erection of the elements, but prior to opening of the faci lity below 
the structure, ensure that a Specialty Engineer or a designee has inspected the erected member. 
Ensure that the Specialty Engineer has submitted a written ce1tification to the Director that the 
structure has been erected in accordance with the signed and sealed erection plan. 

For structures without temporary supports but with temporary girder 
bracing systems, perform, as a minimum, weekly inspections of the bracing until all the 
diaphragms and cross frames are in place. For structures with temporary supports, petform daily 
inspections until the temporary supports are no longer needed as indicated in the erection plans. 
Submit written documentation of the inspections to the Director within 24 hours of the 
inspection. 

5-1.6 Corrections fo r Const ruction Errors: For work that the Contractor constructs 
incorrectly or does not meet the requirements of the Contract Documents, the Contractor has the 
prerogative to submit an acceptance proposal to the Director for review and disposition. The 
acceptance proposal shall describe the error or defect and either describe remedial action for its 
correction or propose a method for its acceptance. In either case, the acceptance proposal shall 
address structural integrity, aesthetics, maintainability, and the effect on Contract Time. The 
County will judge any such proposal for its effect on these criteria and also for its effect on 
Contract Administration. 

When the Director judges that a proposal infringes on the structural integrity or 
maintainability of the structure, the Contractor's Engineer of Record will perform a technical 
assessment and submit it to the Director for approval. Do not take any corrective action without 
the Director's written approval. 
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Carry out all approved corrective construction measures at no expense to the 
County. 

Notwithstanding any disposition of the compensation aspects of the defective 
work, the Director's decision on the technical merits of a proposal is final. 

5-2 Coordination of Contract Documents. 
These Specifications, the Plans, Special Provisions, and all supplementary documents are 

integral parts of the Contract Documents; a requirement occurring in one is as binding as though 
occurring in al l. All parts of the Contract Documents are complementary and describe and 
provide for a complete work. In addition to the work and materials specified in the Specifications 
as being included in any specific pay item, include in such pay items additional, incidental work, 
not specifical ly mentioned, when so shown in the Plans, or if indicated, or obvious and apparent, 
as being necessary for the proper completion of the work under such pay item and not stipulated 
as being covered under other pay items. 

In cases of discrepancy, the governing order of the documents is as follows : 
1. Special Provisions. 
2. Technical Special Provisions. 
3. Plans. 
4. Standard Plans. 
5. Developmental Specifications. 
6. Supplemental Specifications. 
7. Standard Specifications. 
Computed dimensions govern over scaled dimensions. 

5-3 Conformity of Work with Contract Documents. 
Perform all work and furnish all materials in reasonably close conformity with the lines, 

grades, cross-sections, dimensions, and material requirements, including tolerances, as specified 
in the Contract Documents. 

In the event that the Director finds that the Contractor has used material or produced a 
finished product that is not in reasonably close conformity with the Contract Documents, but that 
the Contractor has produced reasonably acceptable work, the Director wi ll determine if the 
County will accept the work in place. In this event, the Director wil l document the basis of 
acceptance by Contract modification, which provides for an appropriate reduction in the Contract 
price for such work or materials included in the accepted work as deemed necessary to conform 
to the determination based on engineering judgment. 

In the event that the Director finds that the Contractor has used material or produced a 
finished product that is not in reasonably close conformity with the Contract Documents, and 
that the Contractor has produced an inferior or unsatisfactory product, the Contractor shall 
remove and replace or otherwise correct the work or materials at no expense to the County. 

For base and surface courses, the County will allow the finished grade to vary as much as 
0.1 foot from the grade shown in the Plans, provided that the Contractor's work meets all 
templates and straightedge requirements and contains suitable trans itions. 

5-4 Errors or Omissions in Contract Documents. 
Do not take advantage of any apparent error or omission discovered in the Contract 

Documents, but immediately notify the Director in writing of such discovery. The Director will 
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then make such corrections and interpretations as necessary to reflect the actual spirit and intent 
of the Contract Documents. 

5-5 Authority of the Director. 
Perform all work to the satisfaction of the Director. 
The Director will decide all questions, difficulties, and disputes, of whatever nature, that 

may arise relative to the interpretation of the Plans, construction, prosecution, and fulfillment of 
the Contract, and as to the character, quality, amount, and value of any work done, and materials 
furnished, under or by reason of the Contract. 

5-6 Authority and Duties of Director's Assistants. 
The Director may appoint such assistants and representatives as des ired. These assistants 

and representatives are authorized to inspect all work done and all materials furnished. Such 
inspection may extend to all or any part of the work and to the manufacture, preparation, or 
fabrication of the materials to be used. Such assistants and representatives are not authorized to 
revoke, alter, or waive any requirement of these Specifications. Rather, they are authorized to 
call to the attention of the Contractor any failure of the work or materials to meet the Contract 
Documents, and have the authority to reject materials or suspend the work until any questions at 
issue can be referred to and decided by the Director. The Director will immediately submit 
written notification to the Contractor of any such suspension of the work, stating in detai l the 
reasons for the suspension. The presence of the inspector or other assistant in no way lessens the 
responsibility of the Contractor. 

5-7 Engineering and Layout. 
5-7.1 Control Points Furnished by the County: The Director wil l provide control 

points at various locations along the project alignment (Begin Project, End Project, Pis, PTs, 
etc.) and bench marks along the line of the project to facilitate the proper layout of the work. 
Control points and bench marks provided by the engineer, if any, will be indicated in the Plans. 
Preserve all control points and bench marks that the County furnishes. Any points carelessly or 
wil lfu lly disturbed or destroyed shall be reset at the sole expense of the Contractor. 

As an exception to the above, for projects where the Plans do not show a 
centerline or other survey control line for construction of the work (e.g., resurfacing, safety 
modifications, etc.) the Director may provide only points marking the beginning and ending of 
the project, and al l exceptions. 

Prior to commencing the work, the Contractor shal l perform a quality control check of all 
horizontal and vertical control points provided by the County and carefully compare all lines 
depicted in the plans with existing lines and levels, and shall call any discrepancies to the 
attention of the Director for resolution. Upon resolution of any discrepancies, the Contractor 
shall submit a letter to the County accepting the control points and bench marks for use. In any 
event, the Contractor shall be responsib le for the accuracy of the Work and shall make good any 
work performed in error, at no cost to the County. All construction surveying and layout work to 
be provided herein shall be coordinated with and subject to the approval of the Director. 

5-7.1.1 Third Party Survey Monumentation: The Contractor is responsib le for the 
protection and preservation of any third party survey monumentation (National Geodetic Survey 
points, property corners, etc.) located within the project limits. Any points carelessly or willfully 
disturbed or destroyed shall be reset at the sole expense of the Contractor. Any th ird party survey 
monumentation designated by the Director to be removed and re-established wil l be paid for at 
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the unit prices set forth in the Contract, or if no such item exists in accordance with Section 4-
3.2.1. 

5-7.2 Furnishing of Stake Materials: Furnish al l stakes, templates, and other materials 
necessary for establ ishing and maintaining the lines and grades necessary for control and 
construction of the work. 

5-7.3 Layout of Work: Utilizing the control points and bench marks furnis hed by the 
County and accepted by the Contractor in accordance with 5-7 .1, establ ish all horizontal and 
vertical contro ls necessary to construct the work in conformity to the Contract Documents. 
Perform al l calcu lations required, and set all stakes needed such as grade stakes, offset stakes, 
reference point stakes, s lope stakes, and other reference marks or po ints necessary to provide 
lines and grades for construction of all roadway, bridge, and miscell aneous items. 

When performing utility construction as part of the project, establish all.horizontal 
and vertical contro ls necessary to carry out such work. 

5-7.4 Specific Staking Requirements: When performing new base construction as part 
of the project, set stakes to estab li sh lines and grades for subgrade, base, curb, and related items 
at intervals along the line of the work. If Automated Machine Gu idance is uti lized, set stakes as 
needed. If Automated Machine Guidance is not utilized, set stakes no greater than 50 feet on 
tangents and 25 feet on curves. Set grade stakes at locations that the Director directs to facilitate 
checking of subgrade, base, and pavement elevations in crossovers, intersections, and irregular 
shaped areas. 

For bridge construction stakes and other control, set references at sufficiently 
frequent intervals to ensure construction of all components of a structure in accordance with the 
lines and grades shown in the Plans. 

For projects where the Plans do not show a centerline or other survey contro l line 
for construction of the work (resurfac ing, safety modifications, etc.), provide on ly such stakes as 
necessary for horizontal and vertica l control of work items . 

For resurfacing and resurfacing-widening type projects, establish horizontal 
contro ls adequate to ensure that the asphalt mix added matches with the existing pavement. In 
tangent sections, set horizontal contro l points at 100 foot intervals by an instrument survey. In 
curve sections, set horizontal control points at 25 foot inte rvals by locating and referencing the 
centerline of the existing pavement. Alternate intervals may be used on resurfacing projects with 
prior written approval of the Director. 

Establish by an instrument survey, and mark on the surface of the finished 
pavement at 25 foot inte rvals, the points necessary for striping of the finished roadway. As an 
exception, for resurfacing and resurfacing/widening projects, establish these points in the same 
manner as used for horizontal control of paving operations. Mark the pavement with white paint. 
If performing stri ping, the Director may approve an alternate method for layout of striping 
provided that the Contractor achieves an alignment equal to or better than the alignment that 
would be achieved using an instrument survey. 

For projects that include temporary or permanent striping of "no passing zones'', 
provide the location and length of these zones as shown in the Plans, except projects where the 
vertical or horizontal alignment is new or altered from preconstruction alignment. For projects 
that consist of new or altered vertical or horizontal alignment, the County wil l provide the 
location and length of the "no passing zones" during construction. For these projects, submit 
written notification to the Director not less than 21 calendar days prior to beginning striping. 
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For all projects, set a station identification stake at each right-of-way line at 
100 foot intervals and at al l locations where a change in right-of-way width occurs, or as 
otherwise approved by the Director. Mark each of these stakes with painted numerals, of a size 
readable from the roadway, corresponding to the project station at which it is located. As an 
exception to the above, for projects where Plans do not show right-of-way lines, set station 
identification stakes at locations and intervals appropriate to the type of work being done. For 
resurfacing and resurfacing/widening projects, set station identification stakes at 200 foot 
intervals, or as otherwise approved by the Director. 

5-7.4.1 As-Built Drawings and Certified Surveys: The Contractor shall 
maintain one record copy of all specifications, plans, addenda, and shop drawings on site and in 
good order, annotated in red to depict all changes made during construction and exact location of 
underground or otherwise concealed components of the project, and any modifications to 
material types from that specified in the bid plans and specifications ("red line documents"). All 
subsurface improvements shall be as-built prior to backfilling. As-built red line plans shall be 
maintained on I !-inch by 17-inch prints and red line annotations shall be completed in a neat 
draftsman-like manner. 

As-built red lines shall include both authorized and unauthorized changes 
to all project features, including but not limited to: horizontal pavement dimens ions; fini shed 
pavement grades; fin ish dimensions, elevations, and alignment of all storm sewer, drainage 
structures, ponds, water main, sanitary sewer, force main, service lines, conduit, wiring, traffic 
loops, and signal interconnects; signal poles; light poles; and signs. 

Demonstrating proper maintenance of as-built drawings shall be a 
precedent to each progress payment. The Contractor shall make available to Director, at any time 
requested, as-built information through the date of the request. If the Director determines the as
built information is inaccurate, inadequate, or untimely payment may be withheld until such time 
that the Contractor cures any noted deficiencies. 

Upon completion of all work, but prior to authorization of final payment, 
the Contractor shall del iver to the Director one complete set as-built red line documents and 
cert ified surveys providing verification of all as-built dimensions and grades for review and 
approval. The certified survey shall include, but not be limited to: 

I. Level Circuit: the survey shall include a final bench mark level 
circuit indicating the accuracy of vertical closure. 

2. Control structure bench marks : the Contractor shall establish and 
document the location and elevation of bench marks on or within 
l 00-feet of each control structure constructed or modified as part 
of the project. Each control structure bench mark elevation shall be 
clearly and permanently indicated on the bench mark. 

3. Cross-sections: as-bu ilt finished cross-sections shall be pe1formed 
at intervals not exceeding 100 feet, extending from right-of-way to 
right-of-way, but also including temporary or permanent easements 
as may be applicable. Cross sections shall include all elevation 
break points, and shall include edge of pavement and centerlines 
for all pavements. 

4. Discharge structures: structure identification number, type, 
locations (latitude and longitude), dimensions, and elevations of 
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all, includ ing weirs, bleeders, orifices, gates, pumps, pipes, and oil 
and grease skimmers. 

5. Side bank and underdrain filters, or exfiltration trenches: locations, 
dimensions and elevations of all, including clean-outs, pipes, 
connections to control structures and points of discharge to 
receiving waters. 

6. Storage areas for treatment and attenuation: storage area 
identificat ion number, dimensions, elevations, contours, or cross
sections of al l, sufficient to determine stage-storage relationships 
of the storage area and the permanent pool depth and volume 
below the contro l elevation fo r normally wet systems. 

7. System grading: dimensions, elevations, contours, and final grades 
or cross-sections to determine contributing drainage areas, flow 
directions, and conveyance of runoff to the system discharge 
points . 

8. Conveyance: dimensions, elevations, contours, final grades or 
cross-sections of systems util ized to divert off-site runoff around or 
through the new system. 

9. Water levels: existing water elevations and the date recorded. 
I 0. South Florida Water Management District (SFWMD): as-built 

surveys shal l conform to any add itional requirements and special 
conditions listed in the SFWMD's Environmental Resource Permit 
and any applicable local permit(s). 

11. Bridge clearances: for projects under the authority of a U.S. Coast 
Guard bridge permit, as-bu ilt clearances as described in the U.S. 
Coast Guard Owner's Certification of Bridge Completion. For 
bridges spanning roadways, provide a full as-built clearance 
envelope across the fu ll width of the lower roadway(s). 

12. Projects under the authori ty of a U.S. Army Corps of Engineers 
permit: as-bu ilt surveys sha ll satisfy al l of the requirements and 
special conditions listed in the U.S. Army Corps of Engineers 
permit. 

All as-bui lt survey information shall be signed and sealed by a licensed 
Professional Surveyor and Mapper duly registered in the State of Florida. No direct payment wil l 
be made fo r the cost of preparing, maintaining, and furnishing as-built plans and surveys as 
speci fied in this A1ticle, the costs thereof shall be included in other items of work. 

5-7.5 Personnel, Equipment, and Reco rd Requirements: Employ only competent 
personnel and use only suitable equipment in performing layout work. Do not engage the 
services of any person or persons in the employ of the County for performance of layout work. 
All construction surveying and layout work, includ ing dimensions and elevations associated with 
as-builts, shall be completed under the respons ible charge of a licensed Professional Surveyor 
and Mapper duly registered in the State of Florida. 

Keep adequate field notes and records wh ile performing as layout work. Make 
these fie ld notes and records available for the Director's rev iew as the work progresses, and 
submit to the Director at the time of completion of the project. The Director's inspection, 
checking, or acceptance of the Contractor's field notes or layout work does not relieve the 
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Contractor of his responsibility to achieve the lines, grades, and dimensions shown in the 
Contract Documents. 

Prior to final acceptance of the project, mark, in a permanent manner on the 
surface of the completed work, all horizontal control points originally furn i_shed by the County. 

5-7.6 Global Navigation Satellite Systems (GNSS) Work Plan: If used, submit a 
comprehensive written GNSS Work Plan to the Director for County review and acceptance at the 
preconstruction conference or at least 30 days before starting work using GNSS. Update the plan 
as necessary during construction and notify the County of all changes. The GNSS Work Plan 
shall describe how GNSS enabled Automated Machine Guidance technology will be integrated 
into other technologies employed on the project. At a minimum, the GNSS Work Plan will 
include the fo llowing: 

1. Designate which portions of the Contract will be done using GNSS 
enabled Automated Machine Guidance and which pottions will be constructed using 
conventional survey methodology. 

2. Describe the manufacturer, model, and software vers ion of the GNSS 
equipment. 

3. Prov ide information on the qualifications of Contractor staff. Include 
formal training and field experience. Designate a single staff person as the primary contact for 
GNSS technology issues. 

4. Describe how project control wi ll be established. Include a list and map 
showing control points enveloping the site. 

5. Describe site calibration procedures. Include a map of the control points 
used for site calibration and control points used to validate the site ca libration. Describe the 
frequency of site calibration and how site calibration wi ll be documented. At a minimum, verify 
the site cali bration twice daily. 

6. Describe the Contractor's quality control procedures for verifying 
mechanical calibration and maintenance of construction and guidance equipment. Include the 
frequency and type of verification performed to ensure the constructed grades conform to the 
Contract Documents. 

Keep on site and provide upon request, a copy of the project's most up-to-date 
GNSS Work Plan at the proj ect site. 

5-7.7 Payment: Include the cost of performing layout work as described above in the 
Contract unit prices for the various items of work that require layout. 

5-8 Contractor's Supervision. 
5-8.1 Prosecution of Work: Give the work the constant attention necessary to ensure the 

scheduled progress, and cooperate fully with the Director and with other contractors at work in 
the vicinity. 

5-8.2 Contractor 's Superin tendent: Maintain a competent superintendent at the site at 
all times while work is in progress to act as the Contractor's agent. Provide a superintendent who 
is a competent superintendent capable of properly interpreting the Contract Documents and is 
thoroughly experienced in the type of work being performed. Prov ide a superintendent with the 
ful l authority to receive instructions from the Director and to execute the orders or directions of 
the Director, including promptly supplying any materials, tools, equipment, labor, and 
incidentals that may be required. Provide such superintendence regardless of the amount of work 
sublet. 
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Provide a superintendent who speaks and understands Engl ish, and maintain at 
least one other respons ible person who speaks and understands English, on the project during all 
working hours. 

5-8.3 Supervision for E mergencies: Provide a responsible person, who speaks and 
understands English, and who is avai lable at or reasonably near the worksite on a 24 hour basis, 
seven days a week. Designate th is person as the point of contact for emergencies and in cases 
that require immediate action to ma intain traffic or to resolve any other problem that might arise. 
Submit the phone numbers and names of personnel designated to be contacted in cases of 
emergencies, along with a description of the project location, to the Florida Highway Patrol and 
all other local law enforcement agencies. 

5-9 Genera l Inspection Requirements. 
5-9.1 Coopera tion by Contractor: Do not perform work or furnish materials w ithout 

obtaining inspection by the Director. Provide the Director with safe means of access to the work, 
so the Director can determine whether the work performed and materials used are in accordance 
with the requirements and intent of the Contract Documents. If the Director so requests at any 
time before final acceptance of the work, remove or uncover such portions of the fin ished work 
as directed. After examination, restore the uncovered portions of the work to the standard 
required by the Contract Documents. l f the Director determines that the work so exposed o r 
examined is unacceptable, perform the uncovering or remova l, and the replacing of the covering 
or making good of the parts removed, at no expense to the County. However, if the Director 
determines that the work thus exposed or examined is acceptab le, the County will pay for the 
uncovering or removing, and the replacing of the covering or making good of the parts removed 
in accordance with Section 4-4 . 

5-9.2 Failure of D irector to Reject Work During Construction: If, during or prior to 
construction operations, the Director fai ls to reject defective work or materials, whether from 
lack of discovery of such defect or for any other reason, such initial failure to reject in no way 
prevents the later rejection when such defect is discovered, or ob ligates the County to final 
acceptance. The County is not responsible for losses suffered due to any necessary removals or 
repairs of such defects. 

5-9.3 Failure to Remove and Renew Defective Mater ia ls and Work : If the Contractor 
fails or refuses to remove and renew any defective materials used or work performed, or to make 
any necessary repairs in an acceptable manner and in accordance with the requirements of the 
Contract w ithin the time indicated in writing, the Director has the authority to repair, remove, or 
renew the unacceptab le or defective materials or work as necessary, all at the Contractor's 
expense. The County will obtain payment for any expense it incurs in making these repairs, 
removals, or renewals, that the Contractor fails or refuses to make, by deducting such expenses 
from any moneys due or which may become due the Contractor, or by charging such amounts 
aga inst the Contract bond. 

5-9.4 Inspection by Federal Government: When the Un ited States Government or the 
State of Florida pays a portion of the cost of construction, its representatives may inspect the 
construction work as they deem necessary. However, such inspection will in no way make the 
Federal Government or the State of Florida a patty to the Contract. 

5-10 F ina l Inspection. 
5-10.1 Maintena nce until Accepta nce: Maintain all Work until the Director has given 

final acceptance in accordance with 5-1 1. 
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5-10.2 Inspection fo r Acceptance: Upon submittal of written notification that all 
Contract Work, or all Contract Work on the portion of the Contract scheduled for acceptance, 
has been completed, the Director will make an inspection for acceptance. The inspection will be 
made within seven days of such notification. If the Director finds that all work has been 
satisfactorily completed, the County will consider such inspection as the final inspection. If any 
or all of the Work is found to be unsatisfactory, the Director will detail the remedial work 
requ ired to ach ieve acceptance. Immediately perform such remedial work. Subsequent 
inspections will be made on the remedial work until the Director accepts all Work. 

Upon satisfactory completion of the Work, the County will submit written notice 
of acceptance, either partial or final, to the Contractor. 

Until fina l acceptance in accordance with 5-1 1, replace or repair any damage to 
the accepted Work. Payment of such work will be as provided in 7-14. 

5-10.3 Partial Acceptance: At the Director's sole discretion, the Director may accept 
any portion of the Work under the provisions of 5-l 0.2. 

5-10.4 Conditional Acceptance: The Director will not make, or consider requests for 
conditional acceptance of a project. 

5-11 Final Acceptance. 
When, upon completion of the final construction inspection of the entire project, the 

Director determines that the Contractor has satisfactorily completed the work, the Director wi ll 
submit written notice of final acceptance to the Contractor. 

5-12 Claims by Contractor. 
5-12.1 Genera l: When the Contractor deems that extra compensation or a time extension 

is due beyond that agreed to by the Director, whether due to delay, add itional work, altered work, 
differing site conditions, breach of Contract, or for any other cause, the Contractor shall follow 
the procedures set forth herein for preservation, presentation and resolution of the claim. 

Submission of timely notice of intent to file a claim, preliminary time extension 
request, time extension request, and the certified written claim, together with full and complete 
claim documentation, are each a cond ition precedent to the Contractor bringing any circuit court, 
arbitration, or other formal claims resolution proceeding against the County for the items and for 
the sums or time set forth in the Contractor's certified written claim. The failure to provide such 
notice of intent, preliminary time extension request, time extension request, certified written 
claim and full and complete claim documentation within the time required shall constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to add itional 
compensation or a time extension for such claim. 

5-12.2 Notice of Claim : 
5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional 

compensation or a time extension is due for work or materials not expressly provided for in the 
Contract or which is by written directive expressly ordered by the Director pursuant to 4-3, the 
Contractor shall submit written notification to the Director of the intention to make a claim for 
additional compensation before beginning the work on which the claim is based, and if seeking a 
time extension, the Contractor shal l also submit a prel iminary request for time extension 
pursuant to 8-7.3.2 with in ten calendar days after commencement of a delay and a request for 
Contract Time extension pursuant to 8-7 .3 .2 within thirty calendar days after the elimination of 
the delay. If such written notification is not submitted and the Director is not afforded the 
opportunity for keeping strict account of actual labor, material, equipment, and time, the 
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Contractor waives the claim for additional compensation or a time extens ion. Such notice by the 
Contractor, and the fact that the Director has kept account of the labor, materia ls and equipment, 
and time, shall not in any way be construed as -establishing the validity of the claim or method 
for computing any compensation or time extension for such claim. On projects with an original 
Contract amount of $3,000,000 or less within 90 calendar days after final acceptance of the 
project in accordance with 5-11, and on projects with an original Contract amount greater than 
$3,000,000 within 180 calendar days after final acceptance of the project in accordance with 
5-11, the Contractor shall submit full and complete claim documentation as described in 5-12.3 
and duly certified pursuant to 5-1 2.9. However, for any claim or part of a claim that pertains 
solely to fi nal estimate quantities disputes the Contractor shall submit full and complete claim 
documentation as described in 5-12.3 and duly certified pursuant to 5-12.9, as to such final 
estimate claim dispute issues, within 90 or 180 calendar days, respectively, of the Contractor's 
receipt of the County's final estimate. 

If the Contractor fails to submit a certificate of claim as described in 
5- 12.9, the County will so notify the Contractor in writing. The Contractor shall have ten 
calendar days from receipt of the notice to resubmit the claim documentation, without change, 
with a certificate of claim as described in 5-1 2.9, without regard to whether the resubmission is 
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim 
documentation. Failure by the Contractor to comply with the ten calendar day notice shal l 
constitute a waiver of the claim. 

5-12.2.2 Claims For Delay: Where the Contractor deems that add itional 
compensation or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for work or materials not expressly prov ided for in the 
Contract (Extra Work) or which is by written directive of the Director expressly ordered by the 
Director pursuant to 4-3, the Contractor shall submit a written notice of intent to the Director 
within ten days after commencement of a delay to a controll ing work item expressly notifying 
the Director that the Contractor intends to seek additional compensation, and if seeking a time 
extension, the Contractor shall also submit a preliminary request for time extension pursuant to 
8-7.3.2 within ten calendar days after commencement of a delay to a controlling work item, as to 
such delay and providing a reasonably complete description as to the cause and nature of the 
delay and the possible impacts to the Contractor's work by such delay, and a request for Contract 
Time extension pursuant to 8-7.3 .2 within thirty calendar days after the elimination of the delay. 
On projects with an original Contract amount of $3,000,000 or less within 90 calendar days after 
final acceptance of the project in accordance with 5- 11 , and on projects with an original Contract 
amount greater than $3,000,000 within 180 calendar days after final acceptance of the project in 
ae<cordance with 5-11, the Contractor shall submit full and complete documentation as described 
in 5-12.3 and duly certified pursuant to 5-12.9. 

If the Contractor fails to submit a certificate of cla im as described in 
5-12.9, the County will so notify the Contractor in writing. The Contractor shall have ten 
calendar days from receipt of the notice to resubmit the claim documentation, without change, 
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is 
with in the applicable 90 or 180 calendar day deadline for submission of full and complete claim 
documentation. Failure by the Contractor to comply with the ten calendar day notice shall 
constitute a waiver of the claim. 

There shall be no Contractor entitlement to any monetary compensation or 
time extension for any delays or delay impacts, whatsoever, that are not to a controlling work 
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item, and then as to any such delay to a controlling work item entitlement to any monetary 
compensation or time extension shall on ly be to the extent such is otherwise provided for 
expressly under 4-3 or 5-12, except that in the instance of delay to a non-control ling item of 
work the Contractor may be compensated for the direct costs of idle labor or equipment only, at 
the rates set forth in 4-3.2. l (1) and (3), and then only to the extent the Contractor could not 
reasonably mitigate such idleness. 

5-12.3 Content of Written ·c laim: As a condition precedent to the Contractor being 
entitled to additional compensation or a time extension under the Contract, for any claim, the 
Contractor shall submit a certified written claim to the County which will include for each 
ind ividual claim, at a minimum, the following information: 

I. A detailed factual statement of the claim providing all necessary dates, 
locations, and items of work affected and included in each claim; 

2. The date or dates on which actions resulting in the claim occurred or conditions 
resulting in the claim became evident; 

3. Identification of al I pertinent documents and the substance of any material oral 
communications relating to such claim and the name of the persons making such material oral 
communications; . 

4. Identification of the provisions of the Contract which support the claim and a 
statement of the reasons why such provisions support the claim, or alternatively, the provisions 
of the Contract which allegedly have been breached and the actions constituting such breach; 

5. A detailed compilation of the amount of additional compensation sought and a 
breakdown of the amount sought as follows: 

a. documented additional job site labor expenses; 
b. documented additional cost of materials and supplies; 
c. a list of additional equipment costs claimed, including each piece of 

equipment and the rental rate claimed for each; 
d. any other additional direct costs or damages and the documents in 

suppo1t thereof; 
e. any additional indirect costs or damages and all documentation in 

support thereof. 
6. A detailed compilation of the specific dates and the exact number of calendar 

days sought for a time extension, the basis for entitlement to time for each day, all 
documentation of the delay, and a breakout of the number of days claimed for each identified 
event, circumstance or occurrence. 

Further, the Contractor shall be prohibited from amending either the bases of 
entitlement or the amount of any compensation or time stated for any and all issues claimed in 
the Contractor's written claim submitted hereunder, and any circuit court, arbitration, or other 
formal claims resolution proceeding shall be limited solely to the bases of entitlement and the 
amount of any compensation or time stated for any and all issues claimed in the Contractor's 
written claim submitted hereunder. Th is shall not, however, preclude a Contractor from 
withdrawing or reducing any of the bases of entitlement and the amount of any compensation or 
time stated for any and all issues claimed in the Contractor's written claim submitted hereunder 
at any time. 

5-12.4 Action on Cla im: The Director wil l respond in wri ting on projects with an 
original Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete 
claim submitted by a Contractor in complianc.e with 5- 12.3, and on projects with an original 

REV. 07/01/20 18 



Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim 
submitted by a Contractor in compliance with 5-12.3. Failure by the Director to respond to a 
claim in writing within 90 or 120 days, respectively, after receipt of a complete claim submitted 
by the Contractor in compl iance with 5-12.3 constitutes a denial of the claim by the Director. If 
the Director finds the claim or any part thereof to be valid, such partial or whole claim will be 
allowed and paid for to the extent deemed valid and any time extension granted, if appl icable, as 
provided in the Contract. No circuit court proceedings on any claim, or a part thereof, may be 
filed until after final acceptance per 5-11 of all Contract work by the County or denial hereunder, 
whichever occurs last. . 

5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement 
or pre-judgment interest on any cla·im amount determined to be. valid subsequent to the County's 
receipt of a certified written claim in full compliance with 5- 12.3, whether determined by a 
settlement or a final ruling in formal proceedings, the County shall pay to the Contractor simple 
interest calculated at the Prime Rate (as reported by the Wall Street Journal as the base rate on 
corporate loans posted by at least 75% of the nations 30 largest banks) as of the 60th calendar 
day following the County's receipt of a certified written claim in full compliance with 5-12.3, 
such interest to accrue beginning 60 calendar days following the County's receipt of a ce1tified 
written claim in ful l compliance with 5-12.3 and ending on the date of final settlement or formal 
ruling. 

5-12.6 Compensation for Extra Work or Delay: 
5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the 

contrary contained in the Contract Documents, the Contractor shal l not be entitled to any 
compensation beyond that provided for in 4-3.2. 

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary 
contained in the Contract Documents, the add itional compensation set forth in 5- 12.6.2. 1 shall be 
the Contractor's sole monetary remedy for any delay other than to perform extra work caused by 
the County unless the delay shall have been caused by acts constituting willful or intentional 
interference by the County with the Contractor's performance of the work and then only where 
such acts continue after Contractor's written notice to the County of such interference. The 
parties anticipate that delays may be caused by or arise from any number of events during the 
term of the Contract, including, but not limited to, work performed, work deleted, supplemental 
agreements, work orders, disruptions, differing site conditions, utility conflicts, design changes 
or defects, time extens ions, extra work, right-of-way issues, permitting issues, actions of 
suppliers, subcontractors or other contractors, actions by third parties, suspensions of work by 
the Director pursuant to 8-6.1, shop drawing approval process delays, expansion of the physical 
limits of the project to make it functional, weather, weekends, holidays, special events, 
suspension of Contract Time, or other events, forces or factors sometimes experienced in 
construction work. Such delays or events and their potential impacts on the performance by the 
Contractor are specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference with the 
Contractor's performance of the work without clear and convincing proof that they were the 
result of a deliberate act, without reasonable and good-faith basis, and specifically intended to 
disrupt the Contractor's performance. 

5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses, 
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and 
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profit thereon, as provided for in 4-3.2.1 (4) and solely for costs incurred beyond what reasonable 
mitigation thereof the Contractor could have undertaken. 

5-12.7 Mandatory Claim Records: After submitting to the Director a notice of intent to 
file a claim for extra work or delay, the Contractor must keep daily records of all labor, material 
and equipment costs incurred for operations affected by the extra work or delay. These daily 
records must identify each operation affected by the extra work or delay and the specific 
locations where work is affected by the extra work or delay, as nearly as possible. The Director 
may also keep records of all labor, material and equipment used on the operations affected by the 
extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed, 
and not less than weekly thereafter as long as appropriate, submit the Contractor's daily records 
to the Director and be likewise entitled to receive the County's daily records. The dai ly records 
to be submitted hereunder shall be done at no cost to the recipient. 

5-12.8 Claims For Acceleration: The County shall have no liability for any constructive 
acceleration of the work, nor shall the Contractor have any right to make any claim for 
constructive acceleration nor include the same as an element of any claim the Contractor may 
otherwise submit under this Contract. If the Director gives express written direction for the 
Contractor to accelerate its efforts, such written direction will set forth the prices and other 
pertinent information and will be reduced to a written Contract Document promptly. No payment 
will be made on a Supplemental Agreement for acceleration prior to the County's approval of the 
documents. 

5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify 
under oath and in writing, in accordance with the formalities requ ired by Florida law, that the 
claim is made in good faith, that the suppo1tive data are accurate and complete to the 
Contractor's best knowledge and belief, and that the amount of the claim accurately reflects what 
the Contractor in good faith believes to be the County's liability. Such certification must be made 
by an officer or director of the Contractor with the authority to bind the Contractor. 

5-12.10 Non-Recoverable Items: The patties agree that for any claim the County will 
not have liability for the following items of damages or expense: 

1. Loss of profit, incentives or bonuses; 
2. Any claim for other than extra work or delay; 
3. Consequential damages, including, but not limited to, loss of bonding capacity, 

loss of bidding oppo1tunities, loss of credit standing, cost of financing, interest paid, loss of other 
work or insolvency; 

4. Acceleration costs and expenses, except where the County has expressly and 
specifically directed the Contractor in writing "to acce lerate at the County's expense"; nor 

5. Attorney fees, claims preparation expenses and costs of litigation. 
5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the 

parties agree that the County shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 5-12. In the event 
any legal action for additional compensation, whether on account of delay, acceleration, breach 
ofcontract, or otherwise, the Contractor agrees that the County's liabi lity will be limited to those 
items which are specifically identified as payable in 5-12. 

5-12.12 Settlement Discussions: The content of any discussions or meetings held 
between the County and the Contractor to settle or resolve any claims submitted by the 
Contractor against the County shall be inadmissible in any legal, equitable, or: administrative 
proceedings brought by the Contractor against the County for payment of such claim. 
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5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of 
the Contract, Director or any of their respective employees or agents, there shall be no liability 
on behalf of any employee, officer or official of the County for which such individual is 
responsible, either personally or as officials or representatives of the County. It is understood that 
in all such matters such individuals act solely as agents and representatives of the County. 

5-12.14 Auditing of Claims: All claims filed against the County shal l be subject to audit 
at any time fo llowing the filing of the claim, whether or not such claim is part of a su it pending 
in the Courts of this State. The audit may be performed, at the County's sole discretion, by 
employees of the County or by any independent auditor appointed by the County, or both. The 
audit may begin after ten days written notice to the Contractor, subcontractor, or suppl ier. The 
Contractor, subcontractor, or suppl ier shall make a good faith effort to cooperate with the 
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor, or 
supplier must retain sufficient records, and provide full and reasonable access to such records, to 
allow the County's auditors to veri fy the claim and failure to retain sufficient records of the 
claim or fa ilure to provide full and reasonable access to such records shall constitute a waiver of 
that portion of such claim that cannot be verified and shall bar recovery thereunder. Further, and 
in addition to such audit access, upon the Contractor submitting a written claim, the County shall 
have the right to request and receive, and the Contractor shall have the affirmative obligation to 
submit to the County any and all documents in the possession of the Contractor or its 
subcontractors, material men or suppliers as may be deemed relevant by the County in its review 
of the basis, valid ity or value of the Contractor's claim. 

Without limiting the generality of the foregoing, the Contractor shall upon written 
request of the County make avai lab le to the County's aud itors, or upon the County's written 
request, submit at the County's expense, any or all of the following documents: 

l. Daily time sheets and foreman's daily reports and diaries; 
2. Insurance, welfare and benefits records; 
3. Payroll register; 
4. Earn ings records; 
5. Payroll tax return; 
6. Materi al invoices, purchase orders, and all material and supply 

acquisition contracts; 
7. Material cost distribution worksheet; 
8. Equipment records (l ist of company owned, rented or other equipment 

used); 
9. Vendor rental agreements and subcontractor invoices; 
10. Subcontractor payment certificates; 
11 . Canceled checks for the project, including, payroll and vendors; 
12. Job cost report; 
13. Job payroll ledger; 
14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supporting documentation pertinent to entries made in these ledgers 
and journals; 

15. Cash disbursements journal; 
16. Financial statements for all years reflecting the operations on this 

project; 
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17. Income tax returns for all years reflecting the operations on th is 
project; 

18. All documents which reflect the Contractor's actual profit and 
overhead during the years this Contract was being performed and for each of the five years prior 
to the commencement of this Contract; 

19. All documents related to the preparation of the Contractor's bid 
including the final calculations on which the bid was based; 

20. All documents which relate to each and every claim together with all 
documents which support the amount of damages as to each claim; . 

21. Worksheets used to prepare the claim establishing the cost components 
for items of the claim including, but not li mited to, labor, benefits and insurance, materials, 
equipment, subcontractors, and all documents that establish which time periods and individuals 
were involved, and the hours and rates for such individuals. 

5-13 Recovery Rights, Subsequent to F inal Payment. 
The County reserves the right, if it discovers an error in the partial or final estimates, or if 

it discovers that the Contractor performed defective work or used defective materials, after the 
final payment has been made, to claim and recover from the Contractor or his surety, or both, by 
process of law, such sums as may be sufficient to correct the error or make good the defects in 
the work and materials. 
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6-1 Acceptance Criteria. 

SECTION 6 
CONTROL OF MATERIALS 

6-1.1 General: Acceptance of materials is based on the fo llowing criteria. Al l 
requirements may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The Director may inspect and test any material, at points of 
production, distribution and use. 

6-1.2 Sampling and Testing: Use the FDOT's current sample identification and tracking 
system to provide related information and attach the information to each sample. Restore 
immediately any site from which material has been removed for sampling purposes to the pre
sampled condition with materials and construction methods used in the initial construction, at no 
additional cost to the County. 

Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to the County. 

6-1.2.1 Pretest by Manufacturers: Submit certified manufacturer' s test results to 
the Director fo r qualification and use on County projects. Testing wi ll be as specified in the 
Contract Documents. The County may require that manufacturers submit samples of materials 
for independent verifi cation purposes. 

6-1.2.2 Point of Production Test: Test the material during production as 
specified in the Contract Documents. 

6-1.2.3 Point of Distribution Test: Test the material at Distribution faci lities as 
specified in the Contract Documents. 

6-1.2.4 Point of Use Test: Test the material immediately fo llowing placement as 
specified in the Specifications. After delivery to the project, the County may require the retesting 
of materials that have been tested and accepted at the source of supply, or may require the testing 
of materials that are to be accepted by manufacturer certification. The County may reject all 
materials that, when retested, do not meet the requirements of these Specifications. 

6-1.3 Certification: 
6-1.3.1 Manufacturer Material Certification: Submit material certifications for 

all materials to the Director for approva l when required by the Spec ifications. Materials wi ll not 
be considered for payment when not accompanied by a material certification. Sample material 
certification forms are available on FDOT's website at the fol lowing URL: 
http://www. f dot. gov /materials/ad min istration/resources/l i brary/pu b 1 i cations/certi fications/sam pl e 
forms.shtm . Ensure that the material certification follows the format of the sample form, is 
submitted on the manufacturer's letterhead and is signed by a legally responsible person 
employed by the manufacturer. 

6-1.3.1.1 FOOT Approved Product List: The FOOT Approved Products 
List (APL) is a database that provides assurance to Contractors, consultants, designers, and 
County personnel that specific products and materials are approved for use on County facilities. 
The County will limit the Contractor's use of products and materials that require use of APL 
items to those listed on the FOOT APL effective at the time of placement. Where the terms 
Qualified Products List (QPL) appear in the Contract Documents, they will be synonymous with 
Approved Product List (APL). 

Manufacturers seeking to have a product evaluated for the FOOT 
APL must do so through coordination with FOOT. Information on the process may be obtained 
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on the FOOT website at the following URL: 
http://www.fdot.gov/programmanagement/ProductEvaluation/Oefault.shtm 

6-1.3.2 Contractor Installation Certification: Submit installation certifications 
as required by the Contract Documents. 

6-2 A pplicable Documented Authorities Other Than Specifications. 
6-2.1 General: Details on individual materia ls are identified in various material specific 

Sections of the Specifications that may refer to other documented authorities for requirements. 
When specified, meet the requirements as defined in such references . 

6-2.2 Test Methods: Methods of sampling and testi ng materials are in accordance with 
the Florida Methods (FM). If an FM does not exist for a particular test, perform the testing in 
accordance with the method specified in the Specification. When test methods or other standards 
are referenced in the Specifications without identification of the specific time of issuance, use the 
most current issuance, including in terims or addendums thereto, at the time of bid open ing. 

6-2.3 Construction Aggregates: Aggregates used on County projects must be in 
accordance with Ru le 14-103, FAC. 

6-3 Storage of Materials and Samples. 
6-3.1 Method of Storage: Store materials in such a manner as to preserve their quality 

and fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on 
sens itive receivers. More detailed spec ifications concerning the storage of specific material s are 
prescribed under the appl icable Specifications. The County may reject improperly stored 
materials. 

6-3.2 Use of Right-of-Way for Storage: If the Director allows, the Contractor may use a 
portion of the right-of-way for storage purposes and for placing the Contractor's plant and 
equipment. Use only the portion of the right-of-way that is outside the c lear zone, which is the 
portion not required for public veh icular or pedestrian travel. When used, restore the 
right-of-way to pre-construction condition at no additional cost to the County or as specified in 
the Contract Documents. Prov ide any additional space required at no expense to the County. 

6-3.3 Responsibility for Stored Materials: Accept responsibility for the protection of 
stored materials. The County is not liable for any loss of materials, by theft or otherwise, or for 
any damage to the stored materi als . 

6-3.4 Storage Facilities for Samples: Provide facil ities for storage of samples as 
described in the Contract Documents and warranted by the test methods and Specifications. 

6-4 Defective Materials. 
Materials not meeting the requirements of these Specifications will be considered 

defective. The Director wi ll reject al l such materials, whether in place or not. Remove a ll 
rejected material immediately from the site of the work and from storage areas, at no expense to 
the County. 

Do not use material that has been rejected, until the Director has approved the material's 
use. Upon fai lure to comply promptly with any order of the Director made under the provis ions 
of this Artic le, the Director has the authority to have the defective material removed and replaced 
by other forces and deduct the cost of removal and replacement from any moneys due or to 
become due the Contractor. 

6-4.1 Engineering Analysis: As an exception to the above, w ithin 30 calendar days of 
the termination of the LOT or rejection of the material, the Contractor may submit to the 
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Director a proposed Engineering Analysis Scope to determine the disposition of the material. 
The Engineering Analys is Scope must contain at a minimum: 

1. Description of the defective materials. 
2. Supporting information, testing or inspection reports with 

nonconformities, pictures, drawings, and accurately dimensioned deficiency maps as necessary. 
For cracked elements, provide drawings showing the location, average width, depth, length, and 
termination points of each crack along the surfaces. Provide the distance from each termination 
point to a fixed reference point on the component, such as beam end or edge of flange. 

3. Proposed approach of investigation and analysis. 
4. Name and credentials of the proposed Specialty Engineer or 

Contractor's Engineer of Record who will perform the engineering analys is. 
5. Proposed testing laboratories, qualified in accordance with Section 105-

7. 
Upon approval of the Engineering Analysis Scope by the Director, the Specialty 

Engineer or Contractor's Engineer of Record may perform the engineering analysis as defined in 
the approved scope and submit a signed and sealed Engineering Analysis Report (EAR) to the 
Director. The EAR must contain at a minimum: 

1. The approved Engineering Analysis Scope. 
2. Any investigations performed and the associated results obtained. 
3. Analysis and conclusion. 
4. Proposed disposition of the material, addressing the performance and 

durability of the proposed action. 
Provide as appropriate: 

1. Written evidence of a previously approved comparable deficiency and 
its repair. 

2. Documented research demonstrating the effectiveness of the proposed 
repair. 

3. Engineering calculations. 
A Specialty Engineer, who is an independent consultant, or the Contractor's 

Engineer of Record as stated within each individual Section shall perform any such analysis 
within 45 calendar days of the Director's approval of the Engineering Analysis Scope, complete 
and submit the EAR. The EAR must be signed and sealed by the Specialty Engineer or the 
Contractor's Engineer of Record that performed the engineering analysis. The Director wi ll 
determine the final disposition of the material after review of the EAR. No additional monetary 
compensation or time extension will be granted for the impact of any such analysis or review. 
6-5 Products and Source of Supply. 

6-5.1 Source of Supply-Convict Labor (Designated Federal-Aid Contracts Only): 
Do not use materials that were produced after July I, 1991, by convict labor for Federal-aid 
highway construction projects unless the prison fac il ity has been producing convict-made 
materials for Federal-aid highway construction projects before July 1, 1987. 

Use materials that were produced prior to Ju ly 2, 1991, by convicts on Federal-aid 
highway construction projects free from the restrictions placed on the use of these materials by 
23 U .S .C. 114. The County will limit the use of materials produced by convict labor for use in 
Federal-aid highway construction projects to: 

1. Materials produced by convicts on parole, supervised release, or 
probation from a prison or, 
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2. Materials produced in a qualified prison fac ility. 
The amount of such materials produced for Federal-aid highway construction 

during any 12-month period shall not exceed the amount produced in such facility for use in such 
construction during the 12-month period ending July I, 1987. 

6-5.2 Source of Supply-Steel (Designated State or Federal-Aid Contr·acts Only): Use 
steel and iron manufactured in the United States, in accordance with the Buy America provisions 
of 23 CFR 635.410, as amended. Ensure that all manufacturing processes for th is material occur 
in the United States. As used in this specification, a manufacturing process is any process that 
modifies the chemical content, physical shape or size, or final finish of a product, beginning with 
the initial melting and continuing through the final shaping and coating. If a steel or iron product 
is taken outside the United States for any manufacturing process, it becomes foreign source 
material. When using steel or iron materials as a component of any manufactured product (e.g., 
concrete pipe, prestressed beams, corrugated steel pipe, etc.), these same provisions apply. 
Foreign steel and iron may be used when the total actual cost of such foreign materials does not 
exceed 0.1 % of the total Contract amount or $2,500, whichever is greater. These requirements 
are applicable to all steel and iron materials incorporated into the finished work, but are not 
applicable to steel and iron items that the Contractor uses but does not incorporate into the 
finished work. Submit a certification from the manufacturer of steel or iron, or any product 
containing steel or iron, stating that all steel or iron furnished or incorporated into the furnished 
product was produced and manufactured in the United States or a statement that the product was 
produced within the United States except for minimal quantities of foreign steel and iron valued 
at $(actual cost). Submit each such certification to the Director prior to incorporating the 
material or product into the project. Prior to the use of foreign steel or iron materials on a project, 
submit invoices to document the actual cost of such material, and obtain the Director's written 
approval prior to incorporating the material into the project 

6-5.3 Contaminated, Unfit, Hazardous, and Dangernus Materials: Do not use any 
material that, after approval and/or placement, has in any way become unfit for use. Do not use 
materials containing any substance that has been determined to be hazardous by the State of 
Florida County of Environmental Protection or the U.S. Environmental Protection Agency 
(EPA). Provide workplaces free from serious recognized hazards and to comply with 
occupational safety and health standards, as determined by the U.S. County of Labor 
Occupational Safety and Health Administration (OSHA). 
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7-1 Laws to be Observed. 

SECTION 7 
LEGAL REQUIREMENTS AND 

RESPONSIBILITY TO THE PUBLIC 

7-1.1 General: Become fami liar with and comply with all Laws and Regulations, including 
al l Federal, State, and Local Rules and Regulations that control the action or operation of those 
engaged or employed in the work or that affect material used. Pay particular attention called to the 
safety regulations promulgated by the U.S. Department of Labor, Occupational Safety and Health 
Administration (OSHA). In addition, comply with Chapter 403, of the Florida Statutes, regarding 
control of air pol lution. Direct special attention to that portion of Chapter 62-256, Rules of the 
Department of Environmental Protection, Florida Administrative Code, pertaining to open burning 
in land clearing operations. Where work or structures included in the Contract are in "Navigable 
Waters of the U.S.," (reference 33 of the Code of Federal Regulations, Part 329); "Waters of the 
U.S.," (reference 33 of the Code of Federal Regulations, Parts 323 and 328); or "Waters of the 
State," (reference Part 4, Chapters 253 and 373 of the Florida Statutes and Section 62-340 of the 
Florida Administrative Code); comply with the regulatory provisions of Section 404 of the Federal 
Clean Water Act of 1977; Sections 9 and 10 of the Federal River and Harbor Act of 1899; 
Chapter 161 of the Florida Statutes; and any local authority having jurisdiction over such waters. 

Obtain certification from the Construction Industry Licensing Board as required by 
Part I, Chapter 489, of the Florida Statutes, regardless of exemptions al lowed by subsection 489. l 03, 
prior to removing underground pollutant storage tanks. Dispose of tanks and pollutants in 
accordance with the requirements and regu lations of any Federal, State, or local, agency having 
jurisdiction. 

Prior to building construction or renovation, submit current registrations or 
certifications issued by the Florida Construction Industry Licensing Board in accordance with 
Chapter 489, fo r the appropriate category of construction. 

Corporations must be registered with the State of Florida, Department of State, 
Division of Corporations, and hold a current State Corporate Charter Number in accordance with 
Chapter 607, Florida Statutes. 

The Contractor or the authorized subcontractor applying the roofing material must be 
licensed or be an approved dealer and appl icator of the proposed roofing material. 

Indemnify, defend, and save harmless the County and all of its officers, agents, and 
employees, in the amount of the Contract price, against all claims or liability arising from or based 
on the violation of any such Federal, State, and Local Rules and Regulations, whether by himself or 
his employees. 

The Contractor shall comply with all environmental permits, including measures 
identified in the National Pollutant Discharge Elimination System (NPDES) Stormwater Pollution 
Prevention Plan and Sediment and Erosion Control Plan for the work. The Contractor's attention is 
also directed to the applicable regu lations of the South Florida Water Management District. 

The Lee County Noise Control Ordinance is in effect regulating noise generated from 
construction activity associated with the project. The Contractor shall comply with the requirements 
therein. 

The Contractor shall exert every reasonable and diligent effort to ensure that all labor 
employed by the Contractor and his subcontractors for work on the project work harmoniously and 
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compatibly with all labor used by other building and construction contractors now or hereafter on 
the site of the work covered by this Contract. Include this provision in all subcontracts, and require 
al I subcontractors to include it in their subcontracts with others. However, do not interpret or enforce 
this provision so as to deny or abridge, on account of membership or non-membership in any labor 
union or labor organization, the right of any person to work as guaranteed by A1ticle I, Section 6 of 
the Florida Constitution. 

Comply with Chapter 556 of the Florida Statutes during the performance of 
excavation or demolition operations. 

The Executive Order 11246 Electronic version, dated September 24, 1965 is posted 
on FDOT's website at the following URL address: 
http://www.fdot.gov/programmanagement/I mplemented/URLinSpecs/Files/deo 11246.pdf 
Take responsibility to obtain the information posted on this website up through five calendar days 
before the opening of bids and comply with the provisions contained in Executive Order 11246. 

If the FDOT's website cannot be accessed, contact the FDOT's Specifications Office 
Web Coordinator at (850) 414-4101. 

7-1.2 Plant Quarantine Regulations: The U.S. Depa1tment of Agriculture and the Florida 
Department of Agriculture and Consumer Services have issued quarantine regulations pertaining to 
control of the nematodes of citrus, Rule 58-44, Florida Administrative Code, and other plant pests. 
Contact the local (or other available) representatives of the Animal and Plant Health Inspection 
Service of the U.S. Department of Agriculture, and the Division of Plant Industry of the Florida 
Department of Agriculture and Consumer Services to ascertain all current restrictions regarding 
plant pests that are imposed by these agencies. Keep advised of current quarantine boundary lines 
throughout the construction period. 

These restrictions may affect operations in connection with such items as clearing and 
grubbing, earthwork, grassing and mulching, sodding, landscaping, and other items which might 
involve the movement of materials containing plant pests across quarantine lines. 

Obtain quarantine regulations and related information from the following: 
Animal and Plant Health Inspection Service 
U.S. Department of Agriculture 
3029 Lake Alfred Road 
Winter Haven, Florida 33881 

Director, Division of Plant Industry 
Florida Department of Agriculture and Consumer Services 
Post Office Box 14 7100 
Gainesville, Florida 32614-7100 

7-1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests, or Noxious 
Weeds: Do not introduce or release prohibited aquatic plants, plant pests, or noxious weeds into the 
project limits as a result of clearing and grubbing, earthwork, grassing and mulching, sodding, 
landscaping, or other such activities. Immediately notify the Director upon discovery of all 
prohibited aquatic plants, plant pests, or noxious weeds within the project limits. Do not move 
prohibited aquatic plants, plant pests, or noxious weeds within the project limits or to locations 
outside of the project limits without the Director's permission. Maintain all borrow material brought 
onto the project site free of prohibited aquatic plants, plant pests, noxious weeds, and their 
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reproductive parts. Refer to Rule I 6C-52 and Ru le 5B-57, of the Florida Admin istrative Code for the 
definition of prohibited aquatic plants, plant pests, and noxious weeds. 

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife Regulations: 
The Federal Endangered Species Act requ ires that the County investigate the potential impact to a 
threatened or endangered species prior to initiating an activity performed in conjunction with a road 
construction project. If the County's investigation determines that there is a potential impact to a 
protected, threatened or an endangered species, the County will conduct an evaluation to determine 
what measures may be necessary to mitigate such impact. When mitigation measures and/or special 
conditions are necessary, these measures and conditions will be addressed in the Contract 
Documents or in permits as identified in 7-2.1. 

In addition, in cases where certain protected, threatened or endangered species are 
found or appear within close proximity to the project boundaries, the County has established 
gu idelines that wi ll apply when interaction w ith certain species occurs, absent of any special 
mitigation measures or permit cond itions otherwise identified for the project. 

These guideli nes are posted at the following URL address: 
http://www.fdot.gov/programmanagement/lmplemented/URLinSpecs/files/endangeredwildlifeguidel 
ines.pdf. 

Take responsibility to obtain this information and take all actions and precautions 
necessary to comply with the conditions of these guidelines during all project activ ities. 

Prior to establ ishing any off-project activity in conjunction with a project, notify the 
Director of the proposed activity. Covered activities include but are not necessarily limited to 
borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or equipment 
storage sites. Include in the notification the Project Number, Financial Project ID, a description of 
the activity, the location of the s ite by township, range, section, county, and city, a s ite location map 
including the access route, the name of the property o~ner, and a person to contact to arrange a s ite 
inspection. Submit this notification at least 30 days in advance of planned commencementofthe off
site activi ty, to allow for the County to conduct an investigation without delaying job progress. 

Do not perform any off-project activity without obtaining written c learance from the 
Director. In the event the County 's investigation determines a potentia l impact to a protected, 
threatened or endangered species and mitigation measures or permits are necessary, coordinate with 
the appropriate resource agencies for clearance, obtain permits and perform mitigation measures as 
necessary. Immediate ly notify the Director in writing of the results of this coord ination with the 
appropriate resource agencies. Additional compensation or time wi ll not be al lowed for permitting or 
mitigation, associated with Contractor initiated off-project activities. The Contractor shall maintain 
at the jobsite written proof of authorization for the use of any off-project property in conjunction 
with the project. All off-project properties shall be maintained in a neat and orderly fashion and then 
restored to the property owner's satisfaction upon terminating the use associated with the project. 

7-1.5 Occupational Safety and Health Requirements: The Contractor shall take all 
precautions necessary for the protection of life, health, and general occupational welfare of all 
persons, including employees of both the Contractor and the County, until the Contractor has 
completed the work required under the Contract as provided in 5-1 0 and 5-1 1. 

Comply at all times with applicab le Federal, State, and local laws, provisions, and 
policies governing safety and health, including 29 CFR 1926, including all subsequent revisions and 
updates. 
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7-1.6 Discovery of an Unmarked Human Bur ia l: When an unmarked human burial is 
discovered, immediately cease all activity that may disturb the unmarked human burial and notify 
the Director. Do not resume activity unti l specifically authorized by the Director. 

7-1.7 Insecticides, Herbicides and Ferti lizers: 
7-1.7.1 I nsecticides and Herbicides: Use products found on the following website, 

http://state.ceris.purdue.edu/, approved by the Florida Department of Agriculture and Consumer 
Services. The use of restricted products is prohibited. Do not use any products in the sulfonylurea 
family of chemicals. Herbicide application by broadcast spraying is not allowed. 

Procure any necessary licenses, pay all charges and fees, and give all notices 
necessary for lawful performance of the work. 

Ensure that all insecticides and herbicides are applied in accordance with 
Chapter SE-9, Florida Administrative Code. Submit a copy of current ce1tificates to the Director 
upon request. 

Ensure that employees who work with herbicides comply with all appl icable 
Federal, State, and local regulations. 

Comply with all regulations and permits issued by any regu latory agency 
within whose jurisdiction work is being performed. Post all permit placards in a protected, 
conspicuous location at the work site. 

Acquire any permits required for work performed on the rights-of-way within 
the jurisdiction ofNational Forests in Florida. Contact the Local National Forest Ranger District, or 
the United States Department of Agricu lture (USDA) office for the proper permits and subsequent 
approval. 

Acquire all permits required for aquatic plant control as outl ined in Chapter 
62C-20, Florida Administrative Code, Rules of the Florida Department of Environmental Protection. 
Contact the Regional Field Office of Bureau of Invasive Plant Management of the Florida 
Department of Environmental Protection for proper permits and subsequent approval. If application 
of synthetic organo-auxin herbicides is necessary, meet the requirements of Chapter SE-2, Florida 
Administrative Code. 

7-1.7.2 Fertilizer : Ensure that all employees applying fertilizer, possess a current 
Florida Department of Agriculture and Consumer Services Commercial Applicator license in 
accordance with Section 482.1562, F.S. Upon request, submit the currentce1tificates to the Director. 

7-1.8 Compliance with Section 4(f) of the USDOT Act (Designated State or Federal-Aid 
Contracts O nly): Section 4(f) of the USDOT Act prohibits the U.S. Secretary of Transportation 
from approving a project which requires the use of publicly owned land of a publ ic park, recreation 
area or a wildlife and waterfowl refuge, or of any historic site ofnational, state, or local significance 
unless there is no prudent or feasible alternative to using that land and the program or project 
includes all possible planning to minimize the harm to the site resulting from the use. 

Before undertaking any off-project activity associated with any federally assisted 
undertaking, ensure that the proposed site does not represent a public park, recreation area, wildl ife 
or waterfowl refuge, or a historic site (according to the results of the Cultural Resources Survey 
discussed in 120-6.2). If such a site is proposed, notify the Director and provide a description of the 
proposed off-site activity, Project Number, Financial Project ID, the location of the site by township, 
range, section, a county or city map showing the site location, including the access route and the 
name of the property. It is the Contractor's responsibility to submit justification for use of 
Section 4(f) property that is sufficient for the County, the Florida Department ofTranspo1tation and 
the Federal Highway Administration to make a Section 4(f) determination. Submit this notification 
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sufficiently in advance of planned commencement of the off-site activity to allow a reasonable time 
for the Director to conduct an investigation without delay ing job progress. Do not begin any off
project activity without obtaining written clearance from the Director. 

7-1.9 Reserved. 

7-2 Permits and Licenses. 
7-2.1 General : Pursuant to Section 218.80, Florida Statutes, the County will pay for all 

County permits and fees, including license fees, permit fees, impact fees or inspection fees 
applicable to the Work. Contractor is not responsible for paying for permits issued by the County 
wherein the Work is to be performed, but is responsible for acquiring all other permits. The County 
may require the Contractor to deliver internal budget transfer documents to applicable County 
agencies when the Contractor is acquiring permits. Except for permits procured by the County, as 
incorporated by Special Provision expanding this Subarticle, if any, the Contractor will procure all 
permits and licenses, pay all charges and fees, and give all notices necessary and incidental to the 
due and lawful prosecution of the work. 

The County wi ll also acqu ire any modifications or revisions to an original permit 
incorporated by Special Provision to this Subarticle when the Contractor requires such modifications 
or revisions to complete the construction operations specified in the Plans or Special Provisions and 
within the right-of-way limits. 

Acquire all permits for work performed outside the right-of-way or easements for the 
project. 

In carrying out the work in the Contract, when under the jurisdiction of any 
environmental regulatory agency, comply with all regulations issued by such agencies and with all 
general, special, and particular conditions relating to construction activities of al I permits issued to 
the County as though such conditions were issued to the Contractor. Post all permit placards in a 
protected location at the worksite. 

The Contractor shall be fu lly responsible for the execution and adherence to all 
directives, instructions, conditions, special conditions, and limiting conditions contained in permits 
specifically issued for the Work and which pertain to or affect the construction phase of this project, 
and shall be solely responsible for issuance of any Notices required thereby. 

ln case of a discrepancy between any permit condition and other Contract 
Documents, the more stringent condition shall prevail. 

7-2.2 Work or St ructures in Navigable Waters of the U.S., Waters of the U.S., and 
Waters of the State: In general, one or more governmental agencies wi ll exercise regulatory 
authority over work or structures, including related construction operations, in all tidal areas 
(channel ward of the mean high water lines on the Atlantic and Gulf Coast); in the ocean and gulf 
waters to the outer limits of the continental shelf; in all rivers, streams, and lakes to the ordinary high 
water line; in marshes and shallows that are periodically inundated and normally characterized by 
aquatic vegetation capable of growth and reproduction; in all artificially created channels and canals 
used for recreational, navigational, or other purposes that are connected to navigable waters; and in 
all tributaries of navigable waters up to their headwaters. 

Whenever the work under or incidental to the Contract requires structures or 
dredge/fi ll/construction activities in "Navigable Waters of the U.S.," "Waters of the U.S.," and 
"Waters of the State," the Federal, State, county, and local regulatory agencies may require the 
County to obtain a permit. For such dredge/fill /construction specified in the Plans to be 
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accompl ished w ithin the limits of the project, or for any dredge/fill/construction within the limits of 
County-furnished borrow areas, the County will procure the necessary permits prior to advertising 
for bids. 

7-2.3 Reserved. 

7-3 Patented Devices, Materials and Processes. 
Include al l royalties and costs arising from patents, trademarks, and copyrights, in any way 

involved in the work in the Contract price. Whenever using any design, device, material, or process 
covered by letters patent or copyright, obtain the right for such use by suitable legal agreement with 
the patentee or owner of the copyright. File a copy of such agreement w ith the Director. However, 
whether or not such agreement is made or filed as noted, the Contractor and the surety in a ll cases 
shall indemnify, defend, and save harmless, the County from all claims for infringement by reason of 
the use of any such patented design, dev ice, material, or process on work under the Contract, and 
shall indemnify the County for all costs, expenses, and damages that it may be obliged to pay by 
reason of any such infringement, at any time during the prosecution or after the completion of the 
work. 

7-4 Right-of-Way Furnished by the County. 
Except as otherwise stipulated in these Specifications or as shown in the Plans, the County 

will furnish all rights-of-way necessary for the proper completion of the work at no expense to the 
Contractor. 

Should County-furnished areas for obtain ing borrow material, contain limerock material do 
not remove such material from the pit unless the Director gives specific approval. 

Use of County owned right-of-way for the purpose of equipment or material storage, lay
down fac ili ties, pre-cast material fabrication sites, batch plants for the production of asphalt, 
concrete or other construction related materials, or other similar activities, shall require advance 
written approval by the County prior to making use of said County owned right of way. Use of 
County owned right of way for these purposes is expressly limited to the storage of equ ipment and 
materials for the Project or production of materials or products for the Project. As a precedence to 
Final Acceptance of the project, any County owned right-of-way used by the Contractor shall be 
restored to the condition existing prior to construction, or as otherwise approved by the Director. 

The County reserves the right to allow parties other than the Contractor, upon presentation of 
a du ly authorized and satisfactory Lee County Department of Transportation Right-of-Way Permit, 
to perform work within the limits of construction. In all such instances, the Contractor wi ll afford 
parties bearing such permits reasonable accommodation for the proper execution of the work 
described under the permit, including the right to store materials and equipment. All parties 
authorized to perform work within the right-of-way shall make, in an acceptable manner, all 
necessary repairs due to such work ordered by the Director and shall be subject to the cond itions 
specified in Section 11-1 2 of the Lee County Administrative Code, as amended. 
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7-5 Reserved. 

7-6 Sanitary Provisions. 
The Contractor shall provide and maintain, in a neat and sanitary condition, such 

accommodations for the use of his employees as are necessary to comply with the requirements and 
regulations of the State and local boards of health. Commit no pub lic nu isance. 

7-7 Control of the Contractor's Equipment. 
7-7.1 Traffic Interfer_ence: Do not allow equipment, while it is on or traversing a road or 

street, to unreasonably interfere with traffic. 
7-7.2 Overloaded Equipment: Do not operate on any road, street or bridge inc lud ing a 

County owned temporary bridge, any hau ling unit or equipment loaded in excess of: 
1. the maximum weights specified in the Florida Highway Patrol, Commercial Motor 

Vehicle Manual (Trucking Manual), or 
2. lower weight limits legally estab lished and posted for any section ofroad or bridge 

by FOOT, the County or other local authorities. 
The governmental unit having jurisdiction over a particular road or bridge may 

provide exceptions by special permit under the provisions of 7-7.3. 
This restriction app lies to al l roads and bridges inside and outside the Contract limits 

as long as these roads and bridges are open for public use. The Contractor may overload roads and 
bridges which are to be demolished after they are permanently closed to the public. The Contractor 
is responsib le for all loss or damages resulting from equipment operated on a structure permanently 
closed to the public. 

7-7.3 Crossings: Where it is necessary to cross an existing road or street, including 
specifically the existing traveled lanes of a divided highway within the limits of the project, obtain 
permits from the County, for cross ing overloaded or oversized equipment. Cross existing roads or 
streets only at Director-designated points. The Director may require the Contractor to protect the 

· pavement or Roadway at the crossing by using lumber, planks, or fi ll. Provide flagging and 
watchman service, or approved signal devices, for the protection of traffic at al l such crossings, in 
accordance with an approved written plan fo r that activity. Movement of equipment around the 
project site must be in accordance with requirements of the Standard Plans and not create an undue 
hazard to the traveling public or workers. 

7-7.4 Protection from Damage by Tractor-Type Equipment: Take pos itive measures to 
ensure that tractor-type equipment does not damage the road. If any such damage should occur, 
repair it without delay, at no expense to the County and subject to the Director's approval. 

7-7.5 Contractor's Equipment on Bridge Structures: The Contractor's Engineer of 
Record shall analyze the effect of imposed loads on bridge structures, within the limits of a 
construction contract, resulting from the fo llowing operations: 

I. Overloaded Equipment as defined in 7-7.2: 
a. Operating on or crossing over completed bridge structures. 
b. Operating on or crossing over partially completed bridge structures. 

2. Equipment within legal load limits: 
a. Operating on or crossing over partially completed bridge structures. 

3. Construction cranes: 
a. Operating on completed bridge structures. 
b. Operating on partially completed bridge structures. 
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Any pipe culvert(s) or box culvert(s) qualifying as a bridge under 1-3 is excluded 
from the requirements above. 

A completed bridge structure is a bridge structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled, and connected in their final 
position. The components to be considered shall also include any related members transferring load 
to any bridge structure. . 

The Contractor's Engineer of Record shall determine the effectthatequipment loads 
have on the bridge structure and develop the procedures for using the loaded equipment without 
exceeding the structure's design load capacity. 

Submit to the County for approval the design calculations, layout drawings, and 
erection drawings showing how the equipment is to be used so that the bridge structure wi ll not be 
overstressed. The Contractor's Engineer of Record shall sign and seal the drawings and the cover 
sheet of the calculations for the County's Record Set. 

7-7.6 Posting of the Legal Gross Vehicular Weight: Display the maximum legal gross 
weight, as specified in the Florida Uniform Traffic Code, in a permanent manner on each side of any 
dump truck or dump type tractor-trailer unit hauling embankment material, construction aggregates, 
road base material , or hot bituminous mixture to the project over any public road or street. Display 
the weight in a location clearly visible to the scale operator, in numbers that contrast in color with 
the background and that are readily visible and readable from a distance of 50 feet. 

7-8 Structures over Navigable Waters. 
7-8.1 Compliance with Federal and Other Regulations: When working on structures in, 

adjacent to, or over, navigable waters, observe all regulations and instructions of Federal and other 
authorities having control over such waters. Do not obstruct navigation channels without permission 
from the proper authority, and provide and maintain navigation lights and signals in accordance with 
the Federal requirements for the protection of the structure, of false work, and of navigation. 

When working on moveable bridges, requests for temporari ly changing the operating 
requirements for the moveable bridge must be submitted in wri ting to the appropriate Coast Guard 
District Bridge Branch, 90 days before the start of any action. 

For all other bridges, notify the appropriate Coast Guard District Bridge Branch, at 
least 60 days prior to the start of any operations including construction and 30 days prior to any 
channel operations, closures, or opening restrictions. 

When work platforms are indicated in the permit fo r construction, submit work 
platform construction plans to the appropriate Coast Guard District for approval. Obtain approval 
prior to beginning construction on the platform. 

7-8.2 Maintenance of Channel: Where the work includes the excavation of a channel or 
other underwater areas to a required section, maintain the section from shoaling or other 
encroachment until final acceptance of the project. 

In the event of accidental blocking of the navigation channel, immediately notify the 
U.S. Coast Guard of the blockage and upon removal of the blockage. 

7-9 Use of Explosives. 
When using explosives for the prosecution of the work, exercise the utmost care not to 

endanger life or property, including new work. The Contractor is responsible for all damage 
resulting from the use of explosives. Any use of explosives shall be subject to the prior written 
authorization of the Director. 
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Store all explosives in a secure manner in compliance with all laws and ordinances, and 
clearly mark al l such storage places with the words: "DANGEROUS - EXPLOSIVES". Place such 
storage in the care of a competent watchman. Where no local laws or ordinances apply, provide 
storage satisfactory to the Director and, in general, not closer than 1,000 feet from the road or from 
any building, camping area, or pla~e of human occupancy. 

Notify each public utility company having structures in proximity to the site of the work of 
the intention to use explosives. Give such notice sufficiently in advance to enable the companies to 
take precautionary steps to protect their property from injury. 

7-10 Forest Protection. 
7-10.1 Compliance with State and Federal Regulations: In carrying out work within or 

adjacent to State or National forests or parks, comply with all of the regulations of the State or 
Federal authority having jurisdiction, govern ing the protection of and the carrying out of work in 
forests or parks, and observe all sanitary laws and regulations with respect to the performance of 
work in these areas. Keep the areas in an orderly condition, dispose of al 1 refuse, and obtain permits 
for the construction, instal la ti on, and maintenance of any construction camps, 1 iving quarters, stores, 
warehouses, sanitary facilities, and other structures; all in accordance with the requirements of the 
forest or park official. 

7-10.2 Prevention and Suppress ion of Forest Fires: Take all reasonable precautions to 
prevent and suppress forest fires. Require employees and subcontractors, both independently and at 
the request of forest officials, to do all reasonably within their power to prevent and suppress forest 
fires . Assist in preventing and suppressing forest fires, and make every possible effort to notify a 
forest official at the earliest possible moment of the location and extent of all fires. Extinguish the 
fire if practicable. 

7-11 Preservation of Existing Property. 
7-11.1 General: Preserve from damage all existing property within the project limits ofor in 

any way affected by the Work, the removal or destruction of which is not specified in the Plans. This 
applies to, but is not limited to, publ ic and private property, publ ic and private utilities (except as 
modified by the provisions of7-11.5), trees,.shrubs, crops, sod, signs, monuments, fences, guardrai l, 
pipe and underground structures, TntelligentTransportation Systems (ITS) facilities, traffic control 
signals and devices, highway lighting, and public highways (except natural wear and tear of highway 
resulting from legitimate use thereof by the Contractor). 

County owned underground facil ity locations shown in the Plans are approx imate. 
Unless otherwise shown in the Plans, County owned underground facilities will not be located by the 
County nor through notification to "Sunshine 811 ". 

Whenever the Contractor's activities damage such existing property, immediately 
restore it to a condition equal to or better than that existing at the time such damage occurred, at no 
expense to the County. Temporary repairs may be used to immediately restore ITS fac ilities and 
traffic control signals and devices. Permanent repairs to ITS facilities and traffic control signals and 
devices shall be made within 90 days of any temporary repairs and prior to final acceptance of the 
project. Submit permanent ITS facility repair plans to the Director prior to beginning repair work. 

Protect existing bridges during the entire construction period from damage caused by 
the Work. Immediately repair, at no expense to the County, all damage to existing bridges caused by 
the Work, prior to continuing the Work. The County will not require the Contractor to provide 
routine repairs or maintenance for such structures. 
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Direct special attention to the protection of all geodetic monuments, horizontal or 
vertical, and Public Land Survey Corners located within the project. If any geodetic monument or 
Public Land Survey Corner, located within the project, is at risk of being damaged or destroyed, 
immediately notify the Director. Locate and replace any damaged or destroyed geodetic monuments 
or Public Land Survey Corners under the direction of a Professional Surveyor and Mapper registered 
in the State of Florida. 

Whenever the actions of a third party damage such existing property and is not 
otherwise due to any fault or activities of the Contractor, either restore it to a condition equal to or 
better than that existing at the time such damage occurred or provide access and coordinate with the 
County's maintenance Contractor in accordance with 8-4.4 as directed by the Director. The County 
will compensate the Contractor for the costs associated with the repai rs fo r restoring the existing 
property in accordance with 4-4. Theft and vandalism are considered damage caused by a third 
party. 

7-11.2 Failure to Restore Damaged Existing Property: In case of failure on the paitofthe 
Contractor to restore such property, bridge, road or street, or to make good such damage or injury, 
the Director may, upon 48 hours notice, proceed to repair, rebui ld, or otherwise restore such 
property, road, or street as may be deemed necessary, and the County will deduct the cost thereof 
from any monies due or which may become due the Contractor under the Contract. Nothing in this 
clause prevents the Contractor from receiving proper compensation for the remova l, damage, or 
replacement of any public or private property, not shown in the Plans, that is made necessary by 
alteration of grade or alignment. The Director wi ll authorize such work, provided that the 
Contractor, or his employees or agents, have not, through their own fault, damaged such property. 

7-11.3 Contractor's Use of Streets and Roads: 
7-11.3.1 Street and Road System: When hauling materials or equipment to the 

project over roads and bridges on the State Highway System, State park road system, county road 
system, or city street system, and such use causes damage, immediately, at no expense to the 
County, repair such road or bridge to as good a condition as before the hauling began. 

The County may modify the above requirement in accordance with any 
agreement the Contractor might make with the governmental uni t having jurisdiction over a 
particular road or bridge, prov ided that the Contractor submits written evidence of such agreement to 
the Director. 

7-11.3.2 Reserved. 
7-11.3.3 Within the Limits of a Construction Project: The County wi ll not allow 

the operation of equipment or hauling units of such weight as to cause damage to previously 
constructed elements of the project, including but not necessarily limited to bridges, drainage 
structures, base course, and pavement. Do not operate hauling units or equipment loaded in excess of 
the maximum weights specified in 7-7 .2 on existing pavements that are to remain in place (including 
pavement being resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement, and bridges. The Director may al low exceptions to these weight restrictions for 
movement of necessary equipment to and from its worksite, for hauling of offsite fabricated 
components to be incorporated into the project, and for crossings as specified in 7-7.3. 

7-11.4 Operations within Railroad Right-of-Way: 
7-11.4.1 Notification to the Railroad Company: Notify the superintendent of the 

rai lroad company, as shown in the Plans, and the Director at least 72 hours before beginning any 
operation within the limits of the railroad right-of-way; any operation requiring movement of 
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employees, trucks, or other equipment across the tracks of the rai lroad company at other than an 
established public crossing; and any other work that may affect railroad operations or property. 

7-11.4.2 Contractor's Responsibilities: Comply with whatever requirements an 
authorized representative of the railroad company deems necessary in order to safeguard the 
railroad's property and operations. The Contractor is responsible for all damages, delays, or injuries 
and all suits, actions, or claims brought on account of damages or injuries resu lting from the 
Contractor's operations within or adjacent to railroad company right-of-way. 

7-11.4.3 Watchman or Flagging Services: The railroad company will furn ish 
protective services (i .e., watchman or flagging services) to ensure the safety ofrailroad operations 
during certain periods of the project. The Contractor will reimburse the railroad company for the 
cost thereof. Schedule work that affects railroad operations so as to minimize the need for protective 
services by the railroad company. 

7-11.5 Utilities: 
7-11.5.1 Arrangements for Protection or Adjustment: Do not commence work at 

points where the construction operations are adjacent to uti lity facil ities until al l necessary 
arrangements have been made for removal, temporary removal, relocation, de-energizing, 
deactivation or adjustment with the utility facilities owner to protect against damage that might 
result in expense, loss, disruption of service, or other undue inconvenience to the public or to the 
owners. The Contractor is solely and directly responsible to the owners and operators of such 
properties for all damages, injuries, expenses, losses, inconveniences, or delays caused by the 
Contractor's operations. 

Do not request utility removal, temporary removal, relocation, de-energizing, 
deactivation, or adjustment when work can be accompl ished within the utility work schedules. ln the 
event that removal, temporary removal, relocation, de-energizing, deactivation, or adjustment of a 
utility or a particular sequence of timing in the relocation of a utility is necessary and has not been 
addressed in a uti lity work schedule, the Director will determine the necessity for any such utility 
work. Coordinate such work as to cause the least impediment to the overall construction operations 
and utility service. The County is not responsible for utility removal, temporary removal, relocation, 
de-energizing, deactivation, or adjustment work where such work is determined not necessary by the 
Director or done solely for the benefit or convenience of the utility owner or its contractor, or the 
Contractor. 

7-11.5.2 Cooperation with Utility Owners: Cooperate with the owners of all 
underground or overhead utility lines in their removal and rearrangement operations in order that 
these operations may progress in a reasonable manner, that duplication or rearrangement work may 
be reduced to a minimum, and that services rendered by the utility owners will not be unnecessarily 
interrupted. 

In the event of interruption of water or other utility services as a result of 
accidental breakage, exposure, or lack of suppo1i, promptly notify the proper authority and cooperate 
with the authority in the prompt restoration of service. If water service is interrupted and the 
Contractor is performing the repair work, the Contractor shall work continuously until the service is 
restored. Do not begin work around fire hydrants until the local fire authority has approved 
provisions for continued service. 

7-11.5.3 Utility Adjustments: Certain utili ty adjustments and reconstruction work 
may be underway during the progress of the Contract. Cooperate with the various utility construction 
crews who are maintaining uti lity service. Exercise due caution when working adjacent to relocated 
utilities. The Contractor shall repair all damage to the relocated utilities resulting from his operations 
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at no expense to the County. The requirements of 7-11.1 and 7-11.5.2 outline the Contractor's 
responsibility fo r of protecting util ity facilities. The County wil l include in the Contract the utility 
authorities who are scheduled to perform utility work on the project. 

7-11.5.4 Weekly Meetings: Conduct weekly meetings on the job site with all the 
affected uti lity companies and the Director in attendance to coordinate project construction and 
utility relocation. Submit a I ist of all attendees one week in advance to the Director for approval. 

Submit the approved Work Progress Schedule and Work Plan for the project, 
as specified m 8-3.2, to document the schedule and plan for road construction and utility 
adjustments. 

When utility relocations no longer affect construction activities, the 
Contractor may discontinue the meetings with the Director's approval. 

7-12 Reserved. 
7-13 Reserved. 

7-13.1 Reserved. 
7-13.2 Reserved. 
7-13.3 Reserved. 
7-13.4 Insurance for Protection of Utility Owners: When the Contract involves work on or 

in the vicinity ofutility-owned prope1ty or facilities, the utility shall be added along with the County 
as an Additional Insured on the policy/ies procured pursuant to subsection 7-13 .2 above. 

7-14 Contractor's Responsibility for Work. 
The Contractor will take charge and custody of the Work, and take every necessary 

precaution against damage to the Work, by the action of the elements, third parties, or from any 
other cause whatsoever, until the County's final acceptance of the Work. The Contractor will 
rebuild, repair, restore, and make good all damage to any portion of the Work occasioned by any of 
the above causes before final acceptance of the Contract. 

The County will have no obligation to pay any reimbursement for damage caused by the 
execution or nonexecution of the Work by the Contractor or its sub-contractors, or damage the 
Contractor was negligent in preventing. 

The County may, at its so le discretion, reimburse the Contractor fo r the repair of 
damage to the Work not caused by a third party and due to unforeseeable causes beyond the control 
of and without the fau lt or negl igence of the Contractor, including but not restricted to Acts of God, 
of the public enemy, or of governmental authorities. 

7-15 Opening Sections of Highway to Traffic. 
Whenever any bridge or section ofroadway is in acceptable condition for travel, the Director 

may direct the Contractor to open it to traffic. The County's direction to open a bridge or roadway 
does not constitute an acceptance of the bridge or roadway, or any part thereof, or waive any 
Contract provisions. Perform all necessary repairs or renewals, on any section of the roadway or 
bridge thus opened to traffic under instructions from the Director, due to defective material or work 
or to any cause other than ordinary wear and tear, pending completion and the Director's acceptance 
of the roadway or bridge, or other work, at no expense to the County. 
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7-16 Wage Rates for Federal-Aid Projects (Designated Federal-Aid Contracts Only). 
For all projects that include Federal-aid participation, the Special Provisions contain 

requirements with regard to payment of predetermined minimum wages. Predetermined Wage Rate 
Decisions (U.S. County of Labor provided Wage Rate Tables) exist for Heavy, Highway, and 
Bui lding Construction Projects. 

7-17 Supplementa l Agreements. 
Supplemental Agreements (Change Orders) shal l be authorized in accordance with 

Procurement Po licies adopted by the Lee County Board of County Commissioners. 

7-18 Scales for Weighing Materials. 
7-18.1 Applicable Regulations: When determining the weight of material for payment, use 

scales meeting the requirements of Chapter 53 1 of Florida Statutes, pertaining to specifi cations, 
tolerances, and regulations, as admin istered by the Bureau of Weights and Measures of the Florida 
Depatiment of Agriculture. 

7-18.2 Base for Scales: Place such scales on a substantial horizontal base to provide 
adequate support and rigidity and to maintain the level of the scales. 

7-18.3 Protection and Maintenance: Maintain al! scale parts in proper condition as to level 
and vertical alignment, and fully protect them against contamination by dust, dirt, and other matter 
that might affect their operation. 

7-19 Source of Forest Products. 
As required by Section 255.2575 of the Florida Statutes, where price, fitness and quality are 

equal, and when available, use only tim ber, timber piling, or other forest products that are produced 
and manufactured in the State of Florida. This provis ion does not apply to Federal-aid projects. 

7-20 Regulations of Air Pollution from Asphalt Plants. 
7-20.1 General: Perform all work in accordance with all Federal, State, and local laws and 

regu lations regarding air pollution and burning. In pa1ticular, pay attention to Chapters 62-210 and 
62-256, Rules of the Depa1tment of Environmental Protection, Florida Administrative Code, and to 
any patt of the State Implementation Plan applicable to the project. See also 110-9.2 regarding 
burning of debris. 

7-20.2 Dust Control: Control dust during the storage and hand ling of dusty materials by 
wetting, covering, or other means as approved by the Director. 

7-20.3 Asphalt Material : Use on ly emulsified asphalt, unless otherwise stated in the Plans 
and al lowed by Chapter 62-210, Ru les of the Department of Environmental Protection, Florida 
Administrative Code. Store and handle asphalt materials and components so as to minimize 
unnecessary release of hydrocarbon vapors. 

7-20.4 Asphalt Plants: Operate and maintain asphalt plants in accordance with Chapter 62-
2 10, Rules of the Department of Environmental Protection, Florida Administrative Code. Provide 
the plant site with a valid permit as required under Chapter 62-2 10 prior to start of work. 

7-21 Dredging and Filling. 
Section 370.033 of the Florida Statutes, requires that all persons, who engage in certain 

dredge or fil l activities in the State of Florida, obtain a certificate of registration from the Florida 
Department of Environmental Protection, Tallahassee, Florida 32301, and that they keep accurate 
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logs and records of all such activities for the protection and conservation of the natural resources. 
Obtain details as to the application of thi s law from the Department of Environmental Protection. 

7-22 Ava ilable Funds. 
All funds for payment by the County under this Contract are subject to the availability of an 

annual appropriation for this purpose by the County. In the event ofnonappropriation offunds by the 
County for the work provided under this Contract, the County will terminate the Contract, without 
termination charge or other liab ility, on the last day of the then current fiscal year or when the 
appropriation made for the then-current year for the services covered by this Agreement has been 
expended, whichever event occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cance llation shall be accepted by the Contractor upon 30 days prior written 
notice, but failure to give such notice shall be of no effect and the County shall not be obl igated 
under this Contract beyond the date of termination. 

7-23 Contractor's Motor Vehicle Registration (Designated State Aid Projects Only). 
The Contractor shall provide the County with proof that all motor vehicles operated or 

caused to be operated by such Contractor are registered in compliance with Chapter 320 of the 
Florida Statutes. Submi t such proof of registration in the form of a notarized affidavit to the 
County. 

The County will not make payment to the Contractor until the requ ired proof of 
registration is on fi le with the Department. 

If the Contractor fails to register any motor vehicle that he operates in Florida, pursuant 
to Chapter 320 of the Florida Statutes, the Department may disqualify the Contractor from 
bidding, or the Department may suspend and revoke the Contractor's certificates of qual ification. 

7-24 Disadvantaged Business Enterprise Program. 
The County encourages the inclusion of Disadvantage Business Enterprise (DBE) 

pat1icipants as defined and certified by FOOT. The Contractor shal l submit to the County with the 
final payment documents a DBE Participation Certification, indicating all DBE Subcontractor(s) and 
amount(s) utilized for the project. If the Contractor did not utilize the DBE firm(s) listed on the Bid 
Proposal, a letter of justification shall be submitted along with the DBE Participation Certification. 

7-25 On-The-Job Training Requirements (Designated Federal Aid Contracts Only). 
As part of the Contractor's equal employment opportunity affirmative action program, 

training shall be prov ided as follows : 
The Contractor shall provide On-The-Job Training aimed at developing full 

journeymen in the type of trade or job class ification involved in the work. In the event the 
Contractor subcontracts a portion of the contract work, it shal l determine how many, if any, of the 
trainees are to be trained by the subcontractor provided, that the Contractor shall retain the primary 
responsibility for meeting the training requirements imposed by this Section. Ensure that, when 
feasible, 25% of trainees in each occupation are in their first year of training. The Contractor shall 
incorporate the requirements of this Section into such subcontract. 

The number of trainees will be estimated on the number of calendar days of the 
contract, the dollar value, and the scope of work to be performed. The trainee goal will be final ized 
at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed among the 
work classifications based on the following criteria: 
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1. Determine the number of trainees on Federal Aid Contract: 
a. No trainees wi ll be required for contracts with a Contract T ime 

allowance of less than 275 calendar days. 
b. If the Contract Time allowance is 275 calendar days or more, the 

number of trainees shall be established in accordance with the follow ing chart: 

~stimated Contract Amount rrrainees Required 
$2,000,000 or less 0 
Pver $2,000,000 to $4,000,000 12 
Over $4,000,000 to $6,000,000 B 
Over $6,000,000 to $12,000,000 ~ 
Over $12,000,000 to $18,000,000 rJ 
Pver $18,000,000 to $24,000,000 ~ 
Over $24,000,000 to $31,000,000 12 
Over $31,000,000 to $37,000,000 13 
Pver $37,000,000 to $43,000,000 14 
Over $43,000,000 to $49,000,000 15 
Pver $49,000,000 to $55,000,000 16 
:)ver $55,000,000 to $62,000,000 17 
bver $62,000,000 to $68,000,000 18 
Pver $68,000,000 to $74,000,000 19 
Pver $74,000.000 to $81,000 000 120 
Pver $81,000,000 to $87,000,000 ~l 
Pver $87,000,000 to $93,000,000 ~2 
Pver $93,000,000 to $99,000,000 23 
Over $99,000,000 to $105,000,000 ~4 
Pver $105,000,000 to $112,000,000 125 
Pver $112,000,000 to $118,000,000 ~6 
Pver $118.000.000 to $124.000,000 27 
Over $124,000,000 to $130,000,000 28 
Over $130,000,000 to * 
*One additional trainee per $6,000,000 of estimated Construction Contract amount over 
b 130,000,000 

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed 
later in this Section, a Banking Certificate will be validated at th is meeting al lowing credit to the 
Contractor for previously banked trainees. Banked credits of prime Contractors working as 
Subcontractors may be accepted for credit. The Contractor's Project Manager, the CEI Consultant 
and the Director will attend this meeting. Within ten days after the Post-Preconstruction Training 
Evaluation Meeting, the Contractor shall submit to the County for approval an On-The-Job Training 
Schedule indicating the number of trainees to be trained in each se l~cted classification and the 
portion of the Contract Time during which training of each trainee is to take place. This schedule 
may be subject to change if any of the following occLir: 

1. When a start date on the approved On-The-Job Train ing Schedule has been missed 
by 14 or more days; 
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2 . When there is a change in previously approved classifications; or 
3. When replacement trainees are added due to voluntary or involuntary termination 

The revised schedule will be resubmitted to and approved by the Director. 
The following criteria will be used in determining whether or not the Contractor has 

complied with this Section as it relates to the number of trainees to be trained: 
1. Credit will be allowed for each trainee that is both enrolled and satisfactori ly 

completes training on this Contract. Credit for trainees, over the established number for this 
Contract, will be carried in a "bank" for the Contractor and credit will be allowed for those surplus 
trainees in subsequent, applicable projects. A "banked" trainee is described as an employee who has 
been trained on a project, over and above the established goal, and for which the Contractor desires 
to preserve credit for utilization on a subsequent project. 

2. Credit will be allowed for each trainee that has been previously enrolled in the 
County's approved training program on another contract and continues training in the same job 
classification and completes their training on a different contract. 

3. Credit wil l be allowed for each trainee who, due to the amount of work avai lab le in 
their classification, is given the greatest practical amount of training on the contract regardless of 
whether or not the trainee completes training. 

4. Credit wi ll be allowed for any training position indicated in the approved 
On-The-Job Training Schedule, if the Contractor can demonstrate that a good faith effoit to provide 
training in that classification was made. 

5. No credit wil l be allowed for a trainee whose employment by the Contractor is 
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action. 

Training and upgrading of minorities, women and economically disadvantaged persons 
toward journeyman status is a primary objective of this Section. Accordingly, the Contractor shall 
make every effort to enrol l minority trainees and women (e.g., by conducting systematic and direct 
recruitment through public and private sources likely to yield minority and women trainees) to the 
extent such persons are available within a reasonable area ofrecruitment. Ifa non-minority male is 
enrolled into the On-The-Job Train ing Program, the On-The-Job Training Notification of Personnel 
Action Form notifying the District Contract Compliance Manager of such action shall be 
accompanied by a disadvantaged certification or a justification for such action acceptable to the 
County. The Contractor will be given an opportunity and will be responsible for demonstrating the 
steps that it has taken in pursuance thereof, prior to a determination as to whether the Contractor is 
in compliance with this Section. This training is not intended, and shall not be used, to discriminate 
against any applicant for training, whether a minority, woman or disadvantaged person. 

No employee shall be employed as a trainee in any classification in which they have 
successfully completed a training course leading to journeyman status, or have been employed as a 
journeyman. The Contractor may satisfy this requirement by including appropriate questions in the 
employee application or by other suitab le means. Regardless of the method used, the Contractor's 
records should document the findings in each case. 

The minimum length and type of training for each classification will be as established at the 
Post-Preconstruction Trainee Evaluation Meeting and approved by the County. Graduation to 
journeyman status will be based upon satisfactory completion of a Proficiency Demonstration set up 
at the completion of training and established for the specific training classification, completion of the 
minimum hours in a training classification range, and the employer's satisfaction that the trainee 
does meet journeyman status in the classification of training. Upon reaching journeyman status, the 
following documentation must be forwarded to the Director: 
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1. Trainee Enrollment and Personnel Action Form 
2. Proficiency Demonstration Verification Form indicating completion of each 

standard established for the classification signed by representatives of both the Contractor and the 
County. 

The County and the Contractor shall establ ish a program that is tied to the scope of the work 
in the project and the length of operations providing it is reasonably calculated to meet the equal 
employment opportunity obl igations of the Contractor and to qualify the average trainee for 
journeyman status in the classifications concerned, by at least, the minimum hours prescribed for a 
training classification. Furthermore, apprenticeship programs registered with the U.S. Department of 
Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by 
the Bureau and training programs approved but not necessarily sponsored by the U.S. Department of 
Labor, Manpower Administration, Bureau of Apprenticeship and Training shall also be considered 
acceptable provided it is being administered in a manner consistent with the equal employment 
obligations of Federal Aid highway construction contract. Approval or acceptance of a training 
schedule shall be obtained from the County prior to commencing work on the classifications covered 
by the program. 

A vo luntary On-The-Job Training Program is available to a Contractor which has been 
awarded a state funded project. Through th is program, the Contractor wi ll have the option to train 
employees on state funded projects for "banked credit" as discussed previously in this provision, to 
be uti lized on subsequent Federal Aid Projects where training is requ ired. Those Contractors 
avail ing themselves of th is opportunity to train personnel on state funded projects and bank trainee 
hours for credit shall comply with all training criteria set fo rth in this Section for Federal Aid 
Projects; voluntary banking may be denied by the County if staff is not available to monitor 
compliance with the training criteria. · 

It is the intention of these provisions that train ing is to be provided in the construction crafts 
rather than clerk-typists or secretarial type positions. Training is permiss ible in lower . level 
management positions such as office engineers, estimators, etc., where the training is oriented 
toward construction applications. Training in the laborer classifications, except Common/General 
Laborer, may be permitted provided that significant and meaningful train ing is provided and 
approved by the Director. 

When approved in advance by the Director, credit will be given for training of persons in 
excess of the number specified herein under the current contract or a Contractor will be allowed to 
bank trainees who have successfully completed a training program and may apply those trainees to a 
training requirement in subsequent project(s) upon approval of the Director. This credit will be given 
even though the Contractor may receive training program funds from other sources, provided such 
other source do not specifically prohibit the Contractor from receiving other form of compensation. 
Offsite training is permissible as long as the training is an integral part of an approved training 
program and does not compromise a significant part of the overall training. Credit for off site train ing 
indicated above may only be made to the Contractor when it does one or more of the following and 
the trainees are concurrently employed on a Federal Aid Project: 

1. Contributes to the cost of the training, 
2. Provides the instruction to the trainee, 
3. Pays the trainee's wages during the offsite training period. 

The Contractor shall compensate the trainee at no less than the laboret"rate established in the 
Contract at the onset of training. The compensation rate will be increased to the journeyman's wage 
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upon graduation from the training program for the remainder of the time the tra inee works in the 
classification in which they were trained. 

The Contractor shall furnish the trainee a copy of the program they will follow in providing 
the training. The Contractor shall provide each trainee with a certification showing the type and 
length of training satisfactorily completed. The Contractor shall enroll a trainee in one training 
classification at a time to completion before the trainee can be enrol led in another classification on 
the same project. 

The Contractor shall maintain records to document the actual hours each trainee is engaged 
in training on work being performed as a pa1t of this Contract. 

The Contractor shall submit to the Director a copy of an On-The-Job Training Notification of 
Personnel Action form no later than seven days after the effective date of the action when the 
fo llowing actions occur: a trainee is transferred on the project, transferred from the project to 
continue training on another contract, completes training, is upgraded to journeyman status or 
voluntary terminates or is involuntary terminated from the project. 

The Contractor shall furnish to the Director a copy of a Monthly Time Repott for each 
trainee. The Monthly Time Repo1t for each month shall be submitted no later than the tenth day of 
the subsequent month. The Monthly Time Report shall indicate the phases and sub-phases of the 
number of hours devoted to each proficiency. 

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and 
Timekeeper classifications will not be approved for the On-The-Job Training Program. 

The number of trainees may be distributed among the work class ifications on the basis of the 
Contractor's needs and the availabili ty of journeymen in the various classifications within a 
reasonable area of recruitment. 

The Contractor will have fulfilled the responsibilities of this Specification when acceptable 
training has been provided to the trainee as specified above. 

7-26 Cargo Preference Act - Use of United States-Flag Vessels (Designated State or Federal 
Aid Contracts Only). 

Pursuant to Title 46 CFR 381, the Contractor agrees 
I. To utilize privately owned United States-flag commercial vessels to ship at least SO 

percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this 
Contract, to the extent such vessels are available at fair and reasonable rates for United States-flag 
commercial vessels. 

2. To furnish within 20 days following the date of loading for shipments originating 
within the United States or within 30 working days following the date of loading for shipments 
originating outside the United States, a legible copy ofa rated, 'on-board' commercial ocean bi 11-of
lading in English for each shipment of cargo described in paragraph I of this Aiticle to both the 
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to 
the Division of National Cargo, Office of Market Development, Maritime Administration, 
Washington, DC 20590. 

3. To insert the substance of the provisions of this clause in all subcontracts issued 
pursuant to this Contract. 
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SECTION 8 
PROSECUTION AND PROGRESS 

8-1 Subletting or Assigning of Contracts. 
Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any 

portion thereof, or of the ri ght, title, or interest therein, without prior written consent of the 
County. If the Contractor chooses to sublet any portion of the Contract, the Contractor must 
submit a written request to sublet work on Form 6-Subcontractor List contained in the Proposal. 

The Contractor shall provide the Director a list of all proposed subcontractors and major 
material suppliers at the preconstruction conference. A revised list shall be distributed each time 
a modification thereto is made. 

Execute all agreements to sublet work in writing and include all pertinent provisions and 
requirements of the Contract. All other agreements must be in writing and reference all 
applicable Contract provisions. Upon request, submit to the County a copy of the subcontract and 
agreement. The subletting of work does not relieve the Contractor or the surety of their 
respective liabilities under the Contract. 

The County recognizes a subcontractor only in the capacity of an employee or agent of 
the Contractor, and the Director may require the Contractor to remove the subcontractor as in the 
case of an employee. 

8-2 Reserved. 

8-3 Prosecution of Work. 
8-3.1 Compliance with Time Requirements: Commence work in accordance with the 

accepted working schedule and provide sufficient labor, materials and equipment to complete the 
work within the time l imit(s) set forth in the proposal. Should the Contractor fail to furnish 
sufficient and suitable equipment, forces, and materials, as necessary to prosecute the work in 
accordance with the required schedule, the Director may withhold all estimates that are, or may 
become due, or suspend the work until the Contractor corrects such deficiencies. 

8-3.2 Submission of Working Schedule: Within 21 calendar days after Contract award 
or at the preconstruction conference, whichever is earlier, submit to the Director a work progress 
schedule for the project. The Director will review and respond to the Contractor within 
15 calendar days of receipt. 

Provide a schedule that shows the various activ ities of work in sufficient detail to 
demonstrate a reasonable and workable plan to complete the project within the Contract Time. 
Show .the order and interdependence of activities and the sequence for accomplishing the work. 
Describe all activities in sufficient detail so that the Director can readily identify the work and 
measure the progress on of each activity. Show each activity with a beginning work date, a 
duration, and an ending work date. Include activities fo r procurement, fabrication, and delivery 
of materials, plant, and equipment, and review time for shop drawings and submittals. lncl~de 

milestone activities when milestones are required by the Contract Documents. In a project with 
more than one phase, adequately identify each phase and its completion date, and do not allow 
activities to span more than one phase. 

Conduct sufficient liaison and provide sufficient information to indicate 
coordination activities with utility owners that have facilities within the limits of construction 
requiring adjustment. 
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Submit a workjng plan with the schedule, consisting of a concise written 
description of the construction plan. 

The Director will return inadequate schedules to the Contractor for corrections. 
Resubmit a corrected schedule within 15 calendar days from the date of the Director's return 
transmittal. 

Submit an updated Work Progress Schedule, for Director's acceptance, with each 
appl ication for payment. The Director wil l review the updated schedule and respond within 
7 calendar days of receipt. 

By acceptance of the schedule, the Director does not endorse or otherwise certify 
the val idity or accuracy of the activ ity durations or sequencing of activities. The Director wi ll use 
the accepted schedule as the baseline against which to measure the progress. 

If the Contractor fails to finalize either the initial or a revised schedule in the time 
specified, the Director will withhold all Contract payments until the Director accepts the 
schedule. 

8-3.3 Beginning Work: Do not commence work under the Contract until after the 
County has issued a written Notice to Proceed. The Contract Time shall commence to run from 
the date specified in the Notice to Proceed. Issuance of the Notice to Proceed is contingent upon 
and will be done subsequent to the Contractor fully satisfying the County's stated insurance and 
bond submittal requirements. Until the Contractor receives the Department's Notice to Proceed, 
the Contractor is advised that the County will not be liable for any expenses which the 
Contractor may incur relative to the Contract before the written Notice to Proceed is issued. 

8-3.4 Provisions for Convenience of Public: Schedule construction operations so as to 
minimize any inconvenience to adjacent businesses or residences. Where necessary, the Director 
may requ ire the Contractor to first construct the work in any areas along the project where 
inconveniences caused by construction operations would present a more serious hand icap. In 
such critical locations, where there is no assurance of continuous effective prosecution of the 
work once the construction operations are begun, the Director may require the Contractor to 
delay removal of the existing (usable) fac ilities. 

8-3.5 Preconstruction Conference: County After the award of the Contract 
but prior to the issuance of the written Notice-to-Proceed, a conference wi ll be held to establish 
lines of communication; procedures fo r handling shop drawings, requests for in formation, 
applications for payment, and other submissions; and to establish a working understand ing 
between the parties as to the Contractor's project management responsibilities. 

Present at the conference wi ll be the Contractor and his subcontractors, utili ty 
companies, CEI Consultant and the Director. The time and place of this conference will be set by 
the Director. The Contractor shal l be represented at the conference by a person duly authorized 
to speak on behalf of and represent the Contractor, together with all of the Contractor's 
supervisory personnel who will be assigned to the project. The Contractor shal l submit the 
following minimum information to the Director for his review and approval on or prior to the 
date established for the pre-construction conference: 

a. Name of the Contractor' s proposed project manager. 
b. Name of the Contractor's proposed full-time superintendent. 
c. Name of the Contractor's representative for implementing and 

maintaining the Maintenance of Traffic Plan during construction. 
d. Personnel qualifications as may be requested by the County. 
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e. Listing/qualifications of the Contractor's proposed subcontractors. 
f. Project Schedule. 
g. Traffic Control Plan/Maintenance of Traffic Plan. 
h. Applicable quality control plan(s). 
i. Name/qualifications of Contractor's Registered Professional Surveyor 

and Mapper in responsible charge of project layout. 
j . Name/qualifications of Contractor's qua lity contro l technician. 
k. Schedule and plan for prevention, control and abatement of erosion and 

water pollution per Section I 04-5 of the Standard Specifications. 
8-3.6 Progress Meetings: The Contractor sha ll attend regu lar progress meetings with 

and between the County's field representatives and those of the Contractor, subcontractors, 
util ity companies, CEI Consultant and other parties having an interest in the Contract. The 
progress meetings shall be hosted by the County a nd shall be held at locations to be 
mutually agreed upon by the County and the Contractor at no less than two week intervals. 
The purpose of such meetings shall include, but not to be limited to, discussing all general 
aspects of the project and specifically addressing problem areas, schedules, progress payments, 
etc. The CE! Consultant shall be responsible for the preparation and distribution of the 
minutes. 

8-4 Limitations of Operations. 
8-4.1 Night Work: During active nighttime operations, furnish, place and maintain 

lighting sufficient to permit proper workmanship and inspection. Use lighting with 5 ft-cd 
minimum intensity. Arrange the lighting to prevent interference with traffic or produce undue 
glare to property owners. Operate such lighting only during active nighttime construction 
activities. Provide a light meter to demonstrate that the minimum light intensity is being 
maintained. 

Lighting may be accomplished by the use of portable floodlights, standard 
equipment lights, ex isting street lights, temporary street lights, or other lighting methods 
approved by the Director. 

Submit a lighting · plan at the Preconstruction Conference for review and 
acceptance by the Director. Submit the plan as a PDF file, in the same scale as the Contract 
Plans, and formatted on 11 inch by 17 inch sheets. Do not start night work prior to the Director's 
acceptance of the lighting plan. 

During active nighttime operations, furnish, place and maintain variable message 
signs to alert approaching motorists of lighted construction zones ahead. Operate the variable 
message signs only during active construction activities. 

Include compensation for lighting fo r night work in the Contract prices for the 
various items of the Contract. Take ownership of all lighting equipment for night work. 

8-4.1.1 Holiday and Weekend Work: If work is authorized by the Director on 
holidays, weekends, or nights the Contractor shall notify the Director 72 hours in advance of the 
time and date on which the Contractor or any of his subcontractors propose to perform work 
during such time periods to afford the Director ample time to effectively schedule his inspection 
personnel in accordance with the Contractor's timetable. 

8-4.2 Sequence of Operations: Do not open up work to the prejudice of work already 
started. The Director may require the Contractor to finish a section on which work is in progress 
before starting work on any additional section. Specific requirements pertaining to the sequence 
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of operations for constructing the project and maintaining traffic shall be included in the 
Contractor' s work progress schedule. 

8-4.3 Inter ference with T ra ffic: At all times conduct the work in such manner and in 
such sequence as to ensure the least practicable interference with traffic. Operate all veh icles and 
other equ ipment safely and without hindrance to the traveling public. Park all private vehicles 
outside the clear zone. Place materials stored along the roadway so as to cause no obstruction to 
the traveling public as possible. 

Where existing pavement is to be widened and stabilizing is not required, prevent 
any open trench from remaining after working hours by scheduling operations to place the full 
thickness of w idened base by the end of each day. Do not construct widening strips 
simultaneously on both sides of the road, except where separated by a d istance of at least 
114 mile along the road and where either the work of excavation has not been started or the base 
has been completed. 

8-4.4 Coordina tion with other Contractors : Sequence the work and dispose of 
materials so as not to interfere with the operations of other Contractors engaged upon adjacent 
work; join the work to that of others in a proper manner, in accordance with the spirit of the 
Contract Documents; and perform the work in the proper sequence in relation to that of other 
contractors; all as may be directed by the Director. 

Each contractor is responsible fo r any damage done by him or his agents to the 
work performed by another contractor. 

8-4.5 Drainage: Conduct the operations and maintain the work in such condition to 
provide adequate dra inage at all times. Do not obstruct existing functioning storm sewers, 
gutters, ditches, and other run-off facilities. Maintain all existing storm sewers, gutters, ditches, 
and other run-off facilities in an operable cond ition as necessary to provide adequate drainage at 
all t imes. 

8-4.6 F ire Hyd ra nts: Keep fire hydrants on or adjacent to the highway accessible to fire 
apparatus at all times, and do not place any material or obstruction within 15 feet of any fire 
hydrant. 

8-4.7 P r otection of Structures: Do not operate heavy equipment c lose enough to pipe 
headwalls or other structures to cause their d isplacement. 

8-4.8 Fencing: Erect permanent fence as a first order of business on all projects that 
include fencing where the Director determines that the fencing is necessary to maintain the 
security of livestock on adjacent property, or for protection of pedestrians who are likely to gain 
access to the project from adjacent property. 

8-4.9 Contaminated Materia ls: When the construction operations encounter or expose 
any abnormal condition that may indicate the presence of a contaminated material, discontinue 
such operations in the vicinity of the abnormal condition and notify the Director immediately. Be 
alert for the presence of tanks or barrels; d iscolored or stained earth, metal, wood, ground water; 
visible fumes; abnormal odors; excessive ly hot earth; smoke; or other conditions that appear 
abnormal as possible indicators of the presence of contaminated materials. Treat these conditions 
with extraordinary caution. 

Make every effort to minimize the spread of any contaminated materials into 
uncontaminated areas. 

Do not resume the construction operations in the vicinity of the abnormal 
conditions until so directed by the Director. 
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Dispose of the contaminated material in accordance with the requirements and 
regulations of any Local, State, or Federal agency having jurisdiction. Where the Contractor 
performs work necessary to dispose of contaminated material , and the Contract does not include 
pay items for disposal, the County wil l pay for this work as provided in 4-4. 

The County agrees to hold harmless and indemnify the Contractor for damages 
when the Contractor discovers or encounters contaminated materials or pollutants during the 
performance of services for the County when the presence of such materials or pollutants were 
unknown or not reasonably discoverable. Such indemnification agreement is only effective if the 
Contractor immediately stops work and notifies the County of the contaminated material or 
pollutant problem. 

Such indemnification agreement is not valid for damages resulting from the 
Contractor's willfu l, wanton, or intentional conduct or the operations of Contaminated and 
Hazardous Material Contractors. 

8-5 Qualifications of Contractor's Personnel. 
Provide competent, careful, and reliable superintendents, foremen, and workmen. Provide 

workmen with sufficient skill and experience to properly perform the work assigned to them. 
Provide workmen engaged on specia l work, or skilled work, such as bituminous courses or 
mixtures, concrete bases, pavements, or structures, or in any trade, with sufficient experience in 
such work to perform it properly and satisfactorily and to operate the equipment involved. 
Provide workmen that shall make due and proper effort to execute the work in the manner 
prescribed in the Contract Documents, or the Director may take action as prescribed below. 

The Contractor shall ass ign a full-time superintendent to routinely and constantly 
supervise, manage, plan, monitor, schedule, and control the construction operations on behalf of 
the Contractor. Trade workers will not be considered to be a full-time superintendent. The 
Contractor's superintendent shall be present on the project at .all times when the Contractor's 
work crews, or work crews of other parties authorized by the Director, are engaged in any 
activity whatsoever associated with the project. Should the Contractor fail to comply with the 
above condition, the Director may, at his discretion, deduct from the Contractor's partial month ly 
payment estimate, the amount of $250 per hour for each hour lacking adequate superintendence. 
This deduction is to account for the County's loss of adequate supervision, not as a penalty, but 
as liquidated damages for services not rendered. 

ft is prohibited as a conflict of interest for a Contractor to subcontract with a Consultant 
to perform Contractor Quality Control when the Consultant is under contract with the County to 
perform work on any project described in the Contractor's Contract with the County. Prior to 
approving a Consultant for Contractor Quality Control, the Contractor shall submit to the County 
a Certificate from the proposed Consultant certifying that no conflict of interest exists. 

Whenever the Director determines that any person employed by the Contractor is 
incompetent, unfaithful, intemperate, disorderly, or insubordinate, the Director will provide 
written notice and the Contractor shal l discharge the person from the work. Do not employ any 
discharged person on the project without the written consent of the Director. If the Contractor 
fails to remove such person or persons, the Director may withhold all estimates that are or may 
become due, or suspend the work unti l the Contractor complies with such orders. Protect, defend, 
indemnify, and hold the County, its agents, officials, and employees harmless from all claims, 
actions, or suite arising from such removal, discharge, or suspension of employees. 
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8-6 Temporary Suspension of Contractor's Operations. 
8-6.1 Authority to Suspend Contractor's Operations: The Director has the authority to 

suspend the Contractor's operations, wholly or in patt. The Director wi ll order such suspension 
in writing, giving in detail the reasons for the suspension. Contract Time wi ll be charged during 
all suspensions of Contractor's operations. The County may grant an extension of Contract Time 
in accordance with 8-7.3.2 when determined appropriate in the County's so le judgment. 

No additional compensation or time extension will be paid or granted to the 
Contractor when the operations are suspended for the following reasons: 

1. The Contractor fai ls to comply with the Contract Documents. 
2. The Contractor fails to carry out orders given by the Director. 
3. The Contractor causes conditions considered unfavorable for continuing 

the Work. 
Immediately comply with any suspension order. Do not resume operations until 

authorized to do so by the Director in writing. Any operations performed by the Contractor, and 
otherwise constructed in conformance with the provisions of the Contract, after the issuance of 
the suspension order and prior to the Director's authorization to resume operations will be at no 
cost to the County. Further, failure to immediately comply with any suspension order will also 
constitute an act of default by the Contractor and is deemed sufficient basis in and of itself for 
the County to declare the Contractor in default, in accordance with 8-9, with the exception that 
the Contractor wi l I not have ten calendar days to correct the conditions fo r which the suspension 
was ordered. 

8-6.1.1 State of Emergency: The Director has the authority to suspend the 
Contractor's operations, wholly or in pa1i, pursuant to a Governor's Declaration of a State of 
Emergency. The Director will order such suspension in writing, giving in detai l the re.asons for 
the suspension. Contract Time will be charged during all suspensions of Contractor's operations. 
The County, at its sole discretion, may grant an extension of Contract Time and reimburse the 
Contractor for specific costs associated with such suspension. Further, in such instances, the 
County's determination as to entitlement to either time or compensabi lity will be final, unless the 
Contractor can prove by clear and convincing evidence to a Disputes Review Board that the 
County's determination was without any reasonable factual basis 

8-6.2 Prolonged Suspensions: If the Director suspends the Contractor's operations for 
an indefinite period, store all materials in such manner that they will not obstruct or impede the 
traveli ng public unnecessar ily or become damaged in any way. Take every reasonable precaution 
to prevent damage to or deterioration of the work performed. Provide suitable drainage of the 
roadway by opening ditches, shoulder drains, etc., and provide any temporary structures 
necessary for public travel through the project. 

8-6.3 Permission to Suspend Contractor's Operations: Do not suspend operations or 
remove equipment or materials necessary for completing the work without obtain ing the 
Director's written permission. Submit all requests for suspension of operations in writing to the 
Director, and identify specific dates to begin and end the suspension. The Contractor is not 
entitled to any additional compensation for suspension of operations during such periods. 

8-6.4 Suspension of Contractor's Operations - Holidays and Special Events: Unless 
the Contractor submits a written request to work during one or more days of a Holiday or Special 
Event at least ten calendar days in advance of the beginning date of the Holiday or Special Event 
and receives written approval from the Director, the Contractor shall not work on the following 
days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday immediately 
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preceding Memorial Day; Independence Day; Independence Day (Observed); Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; Veterans Day 
(Observed); the Wednesday immediately preceding Thanksgiving Day; Thanksgiving Day; the 
Friday, Saturday and Sunday immediately following Thanksgiving Day; December 24 through 
January 2, inclusive; and Special Events noted in the Plans. Contract Time will be charged 
during these Holiday and Special Event periods. Contract Time will be adjusted in accordance 
with 8-7.3.2. The Contractor is not entitled to any additional compensation beyond any al lowed 
Contract Time adjustment for suspension of operations during such Hol iday and Special Event 
periods. 

During such suspensions, remove all equipment and materials from the clear 
zone, except those required for the safety of the traveling public and retain sufficient personnel at 
the job site to properly meet the requirements of Sections I 02 and I 04. The Contractor is not 
entitled to any additiona l compensation for removal of equipment from clear zones or for 
compliance with Section I 02 and Section I 04 during such Holiday and Special Event periods. 

8-7 Computation of Contract Time. 
8-7.1 General: Perform the contracted work fully, entirely, and in accordance with the 

Contract Documents within the Contract Time specified in the proposal, or as may be extended 
in accordance with the provisions herein below. 

The County considers in the computation of the Contract Time the effect that 
utility relocatior:i and adjustments have on job progress and the scheduling of construction 
operations required in order to adequately maintain traffic, as detailed in the Plans or as 
scheduled in the Special Provisions. 

8-7.2 Date of Beginning of Contract Time: The date on which Contract Time begins is 
either the date on which the Contractor actually begins work, or the date for beginn ing the 
charging of Contract Time as set forth in the proposal; whichever is earlier. 

8-7.3 Adjusting Contract Time: 
8-7.3.1 Increased Work: The County may grant an extens ion of Contract Time 

when it increases the Contract amount due to overruns in original Contract items, adds new work 
items, or provides for unforeseen work. The County will base the consideration for granting an 
extension of Contract Time on the extent that the time normally required to complete the 
additional designated work delays the Contract completion schedule. 

8-7.3.2 Contract Time Extensions: The County may grant an extension of 
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated 
or foreseeable at the time of bid. The County may allow such extens ion of time only for delays 
occurring during the Contract Time period or authorized extensions of the Contract Time period. 
When failure by the County to fulfill an obligation under the Contract results in delays to the 
controll ing items of work, the County will consider such delays as a basis for granting a time 
extension to the Contract. 

Whenever the Director suspends the Contractor's operations, as provided 
in 8-6, for reasons other .than the fault of the Contractor, the Director wil l grant a time extension 
for any delay to a controlling item of work due to such suspension. The County wil l not grant 
time extensions to the Contract for delays due to the fault or negligence of the Contractor. 

The County does not include an allowance for delays caused by the effects 
of inclement weather or suspens ion of Contractor's operations as defined in 8-6.4, in establishing 
Contract Time. The Director will continually monitor the effects of weather and, when found 
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justified, grant time extensions on either a bimonthly or monthly basis. The Director wi ll not 
require the Contractor to submit a request for additional time due to the effects of weather. 

The County will grant time extensions, on a day for day basis, for delays 
caused by the effects of rains or other inclement weather conditions, related adverse soil 
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from 
productively performing controlling items of work resulting in: 

1. The Contractor being unable to work at least 50% of the normal 
work day on pre-determined controlling work items; or 

2. The Contractor must make major repairs to work damaged by 
weather, provided that the damage is not attributable to the Contractor's failure to perform or 
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday 
on pre-determined controlling work items. 

No additional compensation will be made for delays caused by the effects 
of inclement weather. 

The County will consider the delays in delivery of materials or component 
equipment that affect progress on a controlling item of work as a basis for granting a time 
extension if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all 
feas ible sources of supply. In such cases, the Contractor shall submit substantiating letters from a 
representative number of manufacturers of such materials or equipment clearly confirming that 
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No 
additional compensation will be made for delays caused by delivery of materials or component 
equipment. 

The County will not consider requests for time extens ion due to delay in 
the delivery of custom manufactured equipment such as traffic signal equipment, highway 
lighting equipment, etc., unless the Contractor submits documentation that he placed the order 
for such equipment in a timely manner, the delay was caused by factors beyond the 
manufacturer's control, and the lack of such equipment caused a delay in progress on a 
controlling item of work. No additional compensation will be paid for delays caused by delivery 
of custom manufactured equipment. 

The County will consider the effect of utility relocation and adjustment 
work on job progress as the basis for granting a time extension only if all the following criteria 
are met: 

1. Delays are the result of either utility work that was not detailed 
in the Plans, or utility work that was detailed in the Plans but was not accomplished in 
reasonably close accordance with the schedule included in the Contract Documents. 

2. Utility work actually affected progress toward completion of 
controlling work items. 

3. The Contractor took all reasonable measures to minimize the 
effect of utility work on job progress, including cooperative schedul ing of the Contractor's 
operations with the scheduled utility work at the preconstruction conference and providing 
adequate advance notification to utility companies as to the dates to coordinate their operations 
with the Contractor's operations to avoid delays. 

As a condition precedent to an extension of Contract Time the Contractor 
must submit to the Director: 
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A preliminary request for an extension of Contract Time must be 
submitted in writing to the Director withi n ten calendar days after the commencement of a delay 
to a controll ing item of work. If the Contractor fa ils to submit th is requ ired preliminary request 
for an extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably 
waives any entitlement to an extension of Contract Time for that delay. In' the case of a 
continuing delay only a single preliminary request for an extension of Contract Time will be 
requ ired. Each such preliminary request for an extension of Contract Time shall include as a 
minimum the commencement date of the delay, the cause of the delay, and the controll ing item 
of work affected by the delay. 

Furthermore, the Contractor must submit to the Director a request 
for a Contract Time extension in writing with in 30 days after the elimination of the delay to the 
controlling item of work identified in the preliminary request for an extension of Contract Time. 
Each request for a Contract Time extension shall include as a minimum all documentation that 
the Contractor wishes the County to consider related to the delay, and the exact number of days 
requested to be added to Contract Time. If the Contractor contends that the delay is 
compensable, then the Contractor shall also be req uired to submit with the request for a Contract 
Time extension a detailed cost analysis of the requested add itional compensation. If the 
Contractor fa ils to submit this required request for a Contract Time extension, with or without a 
detai led cost ana lysis, depriving the Director of the timely opportunity to verify the delay and the 
costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or 
add itional compensation for the delay. 

Upon timely receipt of the pre liminary request of Contract Time from the 
Contractor, the Director will investigate the conditions, and if it is determined that a controlling 
item of work is being delayed for reasons beyond the control of the Contractor the Director will 
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of 
the request for a Contract Time extension the Director will fu rther investigate the conditions, and 
if it is determined that there was an increase in the time or the cost of performance of the 
controlling item of work beyond the control of the Contractor, then an adjustment of Contract 
Time wi ll be made, and a monetary adjustment will be made, excluding loss of anticipated 
profits, and the Contract will be modified in wri ting accordingly. 

The existence of an accepted schedule, including any requ ired update(s), 
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an 
extension of Contract Time or any monetary compensation arising out of any delay. Contractor 
failure to have an accepted schedule, including any requ ired update(s), for the period of potential 
impact, or in the event the currently accepted schedule and appl icable updates do not accurately 
reflect the actual status of the project or fa il to accurately show the true controll ing or non
controlling work activities for the period of potential impact, will result in any entitlement 
determination as to time or money for such period of potential impact being limited solely to the 
County's analysis and identification of the actual controlling or non-controlling work activities. 
Further, in such instances, the County's determination as to entitlement as to either time or 
compensabil ity wi ll be final, unless the Contractor can prove by clear and convincing evidence 
to a Disputes Review Board that the County's determination was without any reasonable factual 
basis. 
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8-8 Reserved 

8-9 Default and Termination of Contract. 
8-9.1 Determination of Default: The following acts or omissions constitute acts of 

default and, except as to subparagraphs 9 and 11, the County will give notice, in writing, to the 
Contractor and his surety for any delay, neglect or default, if the Contractor: 

I . fails to begin the work under the Contract within the time specified in the 
Notice to Proceed; 

2. fails to perform the work with sufficient workmen and equipment or with 
sufficient materials to ensure prompt completion of the Contract; 

3. performs the work unsuitably, or neglects or refuses to remove materials or to 
perform anew such work that the Director rejects as unacceptab le and unsuitable; 

4. discontinues the prosecution of the work, or fails to resume discontinued work 
within a reasonable time after the Director notifies the Contractor to do so; 

5. becomes insolvent or is declared bankrupt, or files for reorganization under the 
bankruptcy code, or commits any act of bankruptcy or insolvency, either voluntarily or 
involuntari ly; 

6. al lows any final judgment to stand against him unsatisfied for a period of ten 
calendar days; 

7. makes an assignment for the benefit of creditors; 
8. fails to comply with Contract requirements regarding minimum wage payments 

or EEO requirements; 
9. fails to comply with the Director's written suspension of work order within the 

time allowed for compliance and which time is stated in that suspension of work order; or 
I 0. for any other cause whatsoever, fails to carry on the work in an acceptable 

manner, or if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of the County. 

11. fa ils to comply with 3-9. 
For a notice based upon reasons stated in sub paragraphs ( 1) through (8) and (10): 

if the Contractor, within a period of ten calendar days after receiving the notice described above, 
fails to correct the conditions of which complaint is made, the County will, upon written 
certificate from the Director of the fact of such delay, neglect, or default and the Contractor's 
failu re to correct such conditions, have full power and authority, without violating the Contract, 
to take the prosecution of the work out of the hands of the Contractor and to declare the 
Contractor in default. 

If the Contractor, after having received a prior notice described above for any 
reason stated in subparagraph (2), (3), (4), (5), (6) or (8), commits a second or subsequent act of 
default for any reason covered by the same subparagraph (2), (3), (4), (5), (6) or (8) as stated in 
the prior notice, and regardless whether the specific reason is the same, then, regardless of 
whether the Contractor has cured the deficiency stated in that prior notice, the County will, upon 
written certificate from the Director of the fact of such delay, neglect or default and the 
Contractor's failure to correct such conditions, have full power and authority, without any prior 
written notice to the Contractor and without violating the Contract, to take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 

Regarding subparagraph (9), if the Contractor fails to comply with the Director's 
written suspension of work order within the time allowed for compliance and which time is 
stated in that suspension of work order, the County will, upon written certificate from the 
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Director of the fact of such delay and the Contractor's failure to correct that condition, have full 
power and authority, without violating the Contract, to immediately take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 

Regarding subparagraph (11), if the Contractor fai ls to comply with 3-9, the 
County will have full power and authority, without violating the Contract, to immediately take 
the prosecution of the work out of the hands of the Contractor and to declare the Contractor in 
default. 

The County has no liability for anticipated profits for unfinished work on a 
Contract that the County has determined to be in default. 

Notwithstanding the above, the County shall have the right to declare the 
Contractor (or its "affiliate") in default and immediately terminate this Contract, without any 
prior notice to the Contractor, in the event the Contractor (or its "affiliate") is at any time 
"convicted" of a "contract crime," as these terms are defined in Section 337 .165(1 ), Florida 
Statutes. The County's right to default the Contractor (or its "affi liate") for "conviction" of a 
"contract crime" shall extend to and is expressly applicable to any and all County Contracts that 
were either advertised for bid; for which requests for proposals or letters of interest were 
requested; for which an intent to award was posted or otherwise issued; or for which a Contract 
was entered into, after the date that the underlying or related criminal indictment, criminal 
information or other criminal charge was filed against the Contractor (or its "affiliate") that 
resulted in the '.'conviction." In the event the County terminates this Contract for this reason, the 
Contractor shall hereby forfe it any claims for add itional compensation, extra time, or anticipated 
profits. The Contractor shall on ly be paid for any completed work up to the date of termination. 
Futther, the Contractor shall be liable for any and all add itional costs and expenses the County 
incurs in completing the Contract work after such termination. 

8-9.2 Termination of Contract for Convenience: The County may terminate the entire 
Contract or any po1tion thereof, if the Director determines that a termination is in the County's 
interest. The Director will de liver to the Contractor a Written Notice of Termination specifying 
the extent of termination and the effective date. 

When the County terminates the entire Contract, or any portion thereof, before the 
Contractor completes all items of work in the Contract, the County will make payment for the 
actual number of un its or items of work that the Contractor has completed, at the Contract unit 
price, and according to the formulas and provisions set forth in 4-3.2 for items of work partially 
completed, and such payments wil l constitute full and complete compensation for such work or 
items. No payment of any kind or amount will be made for items of work not started. The 
County will not consider any claim for loss of anticipated profits, or overhead of any kind 
(including home office and jobsite overhead or other indirect impacts) except as provided in 4-
3 .2 for partially completed work. 

The County will consider reimbursing the Contractor for actual cost of 
mobilization (when not otherwise included in the Contract) including moving equipment to the 
job where the volume of the work that the Contractor has completed is too small to compensate 
the Contractor for these expenses under the Contract unit prices. 

The County may purchase at actual cost acceptable materials and supplies 
procured for the work, that the County has inspected, tested, and approved and that the 
Contractor has not incorporated in the work. Submit the proof of actual cost, as shown by 
receipted bills and actual cost records, at such points of delivery as the Director may designate. 
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Termination of a contract or a portion thereof, under the prov1s1ons of this 
Subarticle, does not relieve the Contractor or the surety of its responsibil ities for the completed 
portion of the Contract or its obl igations for and concern ing any just claims arising out of the 
work performed. 

All Contractor claims for additional payment, due to the County's termination of 
the entire Contract or any portion thereof, must meet the requirements of 5-12. · 

8-9.3 Completion of Work by County: Upon declaration of defau lt, the County will 
have fu ll authority to appropriate or use any or all suitable and acceptable materials and 
equipment on the site and may enter into an agreement with others to complete the work under 
the Contract, or may use other methods to complete the work in an acceptab le manner. The 
County wil I charge all costs that the County incurs because of the Contractor's default, including 
the costs of completing the work under the Contract, against the Contractor. If the County incurs 
such costs in an amount that exceeds the sum that would have been payable under the Contract, 
then the Contractor and the surety shall be liable and shall pay the County the amount of the 
excess. 

If, after the ten day notice period and prior to any action by the County to 
otherwise complete the work under the Contract, the Contractor establishes his intent to 
prosecute the work in accordance with the County's requirements, then the County may allow 
the Contractor to resume the work, in which case the County will deduct from any monies due or 
that may become due under the Contract, any costs to the County incurred by the delay, or from 
any reason attributable to the delay. 

8-10 Liquidated Damages for Failure to Complete the Work. 
8-10.1 Reserved. 
8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the 

amounts establ ished in the following schedule: 

Original Contract Amount Daily Charge Per Calendar Day 
$50,000 and under ..... ..... .. .............. ... ...... .. .......... .... ... .... $956 
Over $50,000 but less than $250,000 .. ........ ...... ............. $964 
$250,000 but less than $500,000 ............. .... .......... ...... $ 1,241 
$500,000 but less than $2,500,000 ........... ..... ..... ..... .... $1,665 
$2,500,000 but less than $5,000,000 ......... .. ..... ..... .. .. .. $2,7 12 
$5,000,000 but less than $10,000,000 ................. ... .... . $3,447 
$10,000,000 but less than $15,000,000 .......... ............. $4,866 
$ 15,000,000 but less than $20,000,000 ........... .. ... ....... $5,818 
$20,000,000 and over ... ....... .... .. $9, 198 plus 0.00005 of any 
amount over $20 mil lion (Round to nearest whole dollar) 

8-10.3 Determination of Number of Days of Default: For all contracts, regardless of 
whether the Contract Time is stipulated in calendar days or working days, the Director wi ll count 
defau lt days in calendar days. 

8-10.4 Conditions under which Liquidated Damages are Imposed: If the Contractor 
or, in case of his default, the surety fa ils to complete the work within the time stipulated in the 
Contract, or within such extra time that the County may have granted then the Contractor or, in 
case of his defau lt, the surety shal l pay to the County, not as a penalty, but as liquidated 
damages, the amount so due as determined in 8-10.2. 
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8-10.5 Right of Collection: The County has the right to apply, as payment on such 
liquidated damages, any money the County owes the Contractor. 

8-10.6 Allowing Contractor to Finish Work: The County does not waive its right to 
liquidated damages due under the Contract by allowing the Contractor to continue and to finish 
the work, or any part of it, after the expiration of the Contract Time. 

8-10.7 Completion of Work by County: In the case of a default of the Contract and the 
completion of the work by the County, the Contractor and his surety are liable for the liquidated 
damages under the Contract, but the County will not charge liquidated damages for any delay in 
the final completion of the County's performance of the work due to any unreasonable action or 
delay on the part of the County. 

8-11 Release of Contractor's Responsibility. 
The County considers the Contract complete when the Contractor has com pleted all work 

and the County has accepted the work. The County will then release the Contractor from further 
obligation except as set forth in his bond, and except as provided in 5-13. 

8-12 Recovery of Damages Suffered by Third Parties. 
In addition to the damages provided for in 8-l 0.2 and pursuant to Section 337 .18 of the 

Florida Statutes, when the Contractor fails to complete the work within the Contract Time the 
County may recover from the Contractor amounts that the County pays for damages suffered by 
th ird parties unless the failure to timely complete the work was caused by the County's act or 
omission. 
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SECTION 9 
MEASUREMENT AND PAYMENT 

9-1 Measurement of Quantities. 
9-1.1 Measurement Standards: The Director will measure all work completed under the 

Contract in accordance with the United States Standard Measures. 
9-1.2 Method of Measurements: The Director wil l take all measurements horizontally 

or vertically. 
9-1.3 Determination of Pay Areas: 

9-1.3.1 Final Calculation: When measuring items paid for on the basis of area of 
fini shed work, where the pay quantity is designated to be determined by calcu lation, the Director 
will use lengths and widths in the calculations based on the station to station dimensions shown 
in the Plans; the station to station dimensions actual ly constructed within the I imits designated by 
the Director; or the final dimensions measured along the surface of the completed work within 
the neat lines shown in the Plans or designated by the Director. The Director will use the method 
or combination of methods of measurement that reflect, with reasonable accuracy, the actual 
surface area of the finished work as the Director determines. 

9-1.3.2 Plan Quantity: When measuring items paid for on the basis of area of 
finished work, where the pay quantity is designated to be the plan quantity, the Director wil l 
determine the final pay quantity based on the plan quantity subject to the provisions of 9-3.2. 
Generally, the Director wil I calculate the plan quantity using lengths based on station to station 
dimensions and widths based on neat lines shown in the Plans. 

9-1.4 Construction Outside Authorized Limits: The Director will not pay for surfaces 
constructed over a greater area than authorized, or fo r material that the Contractor has moved 
from outside of slope stakes and lines shown in the Plans, except where the Director provides 
written instruction for the Contractor to perform such work. · 

9-1.5 Truck Requirements: Provide all trucks with numbers and certify that all trucks 
used have a manufacturer's certification or permanent decal showing the truck capacity rounded 
to the nearest tenth of a cubic yard placed on both sides of the truck. This capacity will include 
the truck body only and any side boards added will not be included in the certified truck body 
capacity. Ensure the lettering and numbers are legible fo r identification purposes at all times. 

9-1.6 Ladders and Instrument Stands for Bridge Projects: On bridge projects, in 
order to facilitate necessary measurements, provide substantial ladders to the tops of piers and 
bents, and place and move such ladders as the Director directs. 

For bridge projects crossing water or marshy areas, supply fixed stands for 
instrument mounting and measurements, in accordance with the details stipulated in the 
Specifications for the project. 

9-2 Scope of Payments. 
9-2.1 Items Included in Payment: Accept the compensation as provided in the Contract 

as full payment for furnishing all materials and for performing all work contemplated and 
embraced under the Contract; also for all loss or damage arising out of the nature of the work or 
from the action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also for all other 
costs incurred under the provisions of Division l. 
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For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the Contract unit price 
(or lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools 
and incidentals required for the complete item of work, including all req uirements of the Section 
specifying such item of work, except as specifically excluded from such payments. 

9-2.1.1 Reserved 
9-2.1.2 Bituminous Material: Prepare a Contractor's Certification of Quantities, 

using the FDOT's current approved form for Superpave Asphalt Base, Turnout Construction 
(Asphalt), Asphalt Treated Permeable Base, Superpave Asphaltic Concrete, Miscellaneous 
Asphalt Pavement, Asphalt Concrete Friction Course, and Asphalt Rubber Membrane Interlayer 
pay items. Submit this certification to the Director no later than Twelve O'clock noon Monday 
after the estimate cut-off or as directed by the Director, based on the quantity of asphalt produced 
and accepted on the roadway per Contract. Ensure the certification includes the Project Number, 
Contract Number, Financial Project Identification (FPID) Number (if applicable), Cettification 
Date and Number, the period the ce1tification represents and the tons produced for each asphalt 
pay item. 

On Contracts having an original Contract Time of more than 365 calendar 
days, or more than 5,000 tons of asphalt concrete, the County will adjust the bid unit price for 
bituminous material, excluding cutback and emulsified asphalt to reflect increases or decreases 
in the Asphalt Price Index (AP!) of bituminous material from that in effect during the month in 
which bids were received. The Contractor wi ll not be given the option of accepting or rejecting 
this adjustment. Bituminous adjustments wi ll be made only when the current AP! (CAP!) varies 
by more than 5% of the-API prevailing in the month when bids were received (BAPI), and then 
only on the portion that exceeds 5%. 

The County will determine the AP! for each month by averaging 
quotations in effect on the first day of the month at all terminals that could reasonably be 
expected to furnish bituminous material to projects in the State of Florida. 

The AP! will be available on the Construction Office website before the 
I 5111 day of each month at the following URL: 
http://www.fdot.gov/construction/fuel&Bit/Fuel&Bit.shtm. 

Payment on progress estimates will be adjusted to reflect adjustments in 
the prices for bituminous materials in accordance with the following: 

$ Adjustment = (ID)(Gallons) 
Where ID = Index Difference = [CAP! - 0.95(BAPI)] when the 

AP! has decreased between the month of bid and month of this progress estimate. 
Where ID = Index Difference = [CAP! - I .05(BAPI)] when the 

AP! has increased between the month of bid and month of this progress estimate. 
Payment will be made on the current progress estimate to reflect the index 

difference at the time work was performed. 
For asphalt concrete items payable by the ton or square yard, the number 

of gallons wi ll be determined assuming a mix design with 6.25% liquid asphalt weighing 
8.58 pounds per gallon. 

For asphalt concrete items payable by the cubic yard, the number of 
gallons will be determined assuming a mix design with 3% liquid asphalt weighing 8.58 pounds 
per gal lon. 
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9-2.2 Non-Duplication of Payment: In cases where the bas is of payment clause in these 
Specifications relating to any unit price in the bid schedule requires that the unit price cover and 
be considered compensation for certain work or material essential to the item, the County wi ll 
not measure or pay for this same work or material under any other pay item that may appear 
elsewhere in these Specifications. 

9-3 Compensation for Altered Quantities. 
9-3.1 General: When alteration in Plans or quantities of work not requmng a 

supplemental agreement as hereinbefore provided for are offered and performed, the Contractor 
shall accept payment in full at Contract unit bid pri~es for the actual quantities of work done, and 
no allowance will be made for increased expense, loss of expected reimbursement, or loss of 
anticipated profits suffered or claimed by the Contractor, resulting either directly from such 
alterations, or indirectly from unbalanced allocation among the Contract items of overhead 
expense on the part of the bidder and subsequent loss of expected reimbursement therefore, or 
from any other cause. 

Compensation for alterations in Plans or quantities of work requiri ng 
supplemental agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the work without change of price being agreed upon, the Contractor shall be paid 
for such increased or decreased quantities at the Contract unit prices bid in the Proposal for the 
items of work. If no Contract unit price is provided in the Contract, and the parties cannot agree 
as to a price for the work, the Contractor agrees to do the work in accordance with 4-3.2. 

9-3.2 Payment Based on Plan Quantity: 
9-3.2.1 Error in Plan Quantity: As used in th is Article, the term "substantial 

error" is defined as the smaller of (1) or (2) below: 
l. a difference between the original plan quantity and final quantity 

of more than 5%, 
2. a change in quantity which causes a change in the amount 

payable of more than $5,000. 
On multiple job Contracts, changes made to an individual pay item due to 

substantial errors will be based on the entire Contract quantity for that pay item. 
Where the pay quantity for any item is designated to be the original plan 

quantity, the County wi ll revise such quantity on ly in the event that the County determines it is in 
substantial error. In general, the County will determine such rev isions by final measurement, 
plan calculations, or both, as additions to or deductions from plan quantities. 

In the event that either the County or the Contractor contends that the plan 
quantity for any item is in error and additional or less compensation is thereby due, the claimant 
shall submit, at their own expense, evidence of such in the form of acceptab le and verifiable 
measurements or calculations. The County will not rev ise the plan quantity solely on the basis of 
a particu lar method of construction that the Contractor selects. For earthwork items, the claimant 
must note any differences in the original ground surfaces from that shown in the original Plan 
cross-sections that would result in a substantial error to the plan quantity, and must be properly 
documented by appropriate verifiable level notes, acceptable to both the Contractor and the 
County, prior to disturbance of the original ground surface by construction operations. The 
claimant shall support any claim based upon a substantial error for differences in the original 
ground surface by documentation as provided above. 

9-3.2.2 Authorized Changes in Limits of Work: Where the County designates 
the pay quantity for any item to be the original plan quantity and authorizes a plan change which 
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results in an increase or decrease in the quantity of that item, the County will revise the plan 
quantity accordingly. In general, the County will determine such revisions by final measurement, 
plan calculations or both. 

9-3.2.3 Specified Adjustments to Pay Quantities: Do not apply the limitations 
specified in 9-3.2. l and 9-3.2.2 to the following: 

I. Where these Specifications or Special Provisions provide that the 
County determines the pay quantity for an item on the basis of area of finished work adjusted in 
accordance with the ratio of measured thickness to nominal th ickness. 

2. Where these Specifications provide for a deduction due to test results 
falling outside of the allowable specified tolerances. 

3. To payment for extra length fence posts, as specified in 550-6.3. 
9-3.3 Lump Sum Quantities: 

9-3.3.1 Error in Lump Sum Quantity: Where the County designates the pay 
quantity for an item to be a lump sum and the Plans show an estimated quantity, the County will 
adjust the lump sum compensation only in the event that either the Contractor submits 
satisfactory evidence or the County determines and furnishes satisfactory evidence that the lump 
sum quantity shown is in substantia l error as defined in 9-3.2. 1. 

9-3.3.2 Authorized Changes in Work: Where the County designates the pay 
quantity for an item to be a lump sum and the Plans show an estimated quantity, the County will 
adjust compensation for that item propo1tionately when an authorized plan change is made which 
results in an increase or decrease in the quantity of that item. When the Plans do not show an 
estimated plan quantity or the appl icable specifications do not provide adjustments for 
contingencies, the County will compensate for any authorized plan change resulting in an 
increase or decrease in the cost of acceptably completing the item by establishing a new unit 
price through a supplemental agreement as provided in 4-3.2. 

9-3.4 Deviation from Plan Dimensions: If the Contractor fa ils to construct any item to 
Plan or to authorized dimensions within the specified tolerances, the Director, at his discretion 
will: requ ire the Contractor to reconstruct the work to acceptable tolerances at no additional cost 
to the County; accept the work and provide the Contractor no pay; or accept the work and 
provide the Contractor a reduced final pay quantity or reduced unit price. The County will not 
make reductions to final pay quantities for those items designated to be paid on the basis of 
original plan quantity or a lump sum quantity under the provisions of this Article unless such 
reduction results in an aggregate monetary change per item of more than $100, except that for 
earthwork items, the aggregate change must exceed $5,000 or 5% of the original plan quantity, 
whichever is smaller. If, in the opinion of the Director, the Contractor has made a deliberate 
attempt to take advantage of the construction tolerances as defined in 120-12. I to increase 
borrow excavation in fill sections or to decrease the required volume of roadway or lateral ditch 
excavation or embankment, the County will take appropriate measurements and will apply 
reductions in pay quantities. The County will not use the construction tolerance, as defined in 
120-12. 1, as a pay tolerance. The construction tolerance is not to be construed as defining a 
revised authorized template. 

9-4 Deleted Work. 
The County will have the right to cancel the portions of the Contract relating to the 

construction of any acceptable item therein, by making an adjustment in payment to the 
Contractor of a fair and equitable amount covering the value of all cancelled work less all items 
of cost incurred prior to the date that the Director cancels the work. 

REV. 07/01/2018 

\ 



9-5 Partial Payments. 
9-5.1 General: The Director wil l make partial payments on monthly estimates based on 

the amount of work that the Contractor completes during the month (including delivery of certain 
materials, as specified herein below). The Director will make approximate monthly payments, 
and the County will correct all partial estimates and payments in the subsequent estimates and in 
the fina l estimate and payment. 

The County wi ll base the amount of such payments on the total value of the work 
that the Contractor has performed to the date of the estimate, based on the quantities completed 
and the Contract prices, less payments previously made and less any retainage withheld. 

Contract amount is defined as the original Contract amount adjusted by approved 
supplemental agreements. 

9-5.1.1 Applications for Payment: On or before the 251h day of each month, the 
Contractor shall submit s ix notarized copies of its monthly application for payment to the CE! 
Consultant for Work performed during the previous month. Each application fo r payment shall 
be accompanied by the certifications described in 9-5.6. The County shall not be required to 
make payment unti l and unless these certifications are furn ished by the Contractor. 

invoices received after the 251
h day of each month shall be considered for 

payment as part of the next month 's application. Within ten calendar days of receipt of each 
application for payment, the CE! Consultant wi ll either: 

1. indicate his approval of the requested amount; 
2. indicate his approval of only a portion of the requested payment, 

stating in writing his reasons therefore; or 
3. return the application for payment to the Contractor ind icating, in 

writing, the reason for refusing to approve payment and the action 
necessary to make the payment request proper. 

In the event of a total denial and return of the app lication for payment by the CE! 
Consultant, the Contractor may make the necessary corrections and resubmit the application for 
payment. The County shall, within th irty calendar days after County approval of an application 
for payment, pay the Contractor the amounts so approved. Provided, however, in no event shall 
the County be obligated to pay any amount greater than that portion of the application for 
payment approved by the CEI Consultant. Month ly payments to the Contractor shall in no way 
imply or constitute approval or acceptance of Contractor's Work. 

9-5.1.2 Retainage: The County shall initially retain ten percent of the gross 
amount of each month ly application for payment or ten percent of the portion thereof approved 
by the CEI Consultant for payment, whichever is less. After 50% of the Contract amount has 
been earned, the County will reduce the retainage to five percent of each subsequent progress 
payment. Such sums shall be accumulated and released to the Contractor with fina l payment. 

For purposes of determining when 50% of the Contract amount has been earned, 
stored materials and mobi li zation costs wi ll be excluded. 

Retainage wi ll be determined for each job on multiple job Contracts. The County 
wi ll not accept Securities, Certificates of Deposit or letters of credit as a replacement for 
retainage. Amounts withhe ld wil l not be released until payment of the fina l estimate. 

9-5.2 Reserved 
9-5.3 Withholding Payment: 
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9-5.3.1 Withholding Payment fo r Defective Work: If the County discovers any 
defective work or material prior to the final acceptance, or if the County has a reasonable doubt 
as to the integrity of any part of the completed work prior to final acceptance, then the County 
wil l not allow payment for such defective or questioned work until the Contractor has remedied 
the defect and removed any causes of doubt. 

9-5.3.2 Withholding Payment for Failure to Comply: The County wil l 
withho ld progress payments from the Contractor if he fa ils to comply with any or all of the 
fo llowing, as applicable, within 60 days after beginning work: 

1. Comply with and submit requ ired documentation relating to prevailing 
wage rate prov isions, Equal Employment Opportunity, On-The-Job Train ing, and Affirmative 
Action; 

2. Comply with the requirement to report all necessary information, 
including actual payments to DBEs, all other subcontractors and major suppl iers, through the 
Internet based Equal Opportunity Reporting System; 

3. Comply with or make a good faith effo11 to ensure employment 
opportunity for minorities and females in accordance with the required contract provisions for 
Federal Aid Construction Contracts, and 

4. Comply with or make a good fa ith effort to meet On-The-Job Training 
goals. 

The County wi ll withhold progress payments unti l the Contractor has 
satisfied the above conditions. 

9-5.3.3 Withholding Payment for Other Reasons: The County may withhold 
any payments otherwise due Contractor under this Agreement or any other agreement between 
the County and the Contractor, to such extent as may be necessary in the County's opinion to 
protect it from loss as a result of: 

1. Third patty claims fi led or reasonable evidence indicating probable 
fi I ing of such claims; 

2. Failure of the Contractor to make payment properly to Subcontractors 
or for labor, materials, or equipment; 

3. Reasonab le doubt that the Work can be completed for the unpaid 
balance of the Contract amount; 

4. Reasonable indication that the Work wi ll not be completed within the 
Contract Time; 

5. Unsatisfactory prosecution of the Work by the Contractor; 
6. Fai lure to provide accurate and current red line documents, as-built 

drawings, or certified surveys; 
7. Any other material breach of the Contract Documents. 

If these conditions are not remedied or removed, the County may, after three 
calendar days' wri tten notice, rectify the same at Contractor's expense. The County also may 
offset against any sums due Contractor the amount of any liquidated or unliqu idated obligations 
of Contractor to the County. 

9-5.4 Release of Retainage After Acceptance: When the Contractor has furn ished the 
County with all submittals required by the Contract, such as invoices, DBE Participation 
Certification, properly executed and notarized Release and Affidavit, duly executed Surety's 
consent to fina l payment, EEO reports, materials certifications, certification of materials 
procured, etc., (excluding Contractor's letter of acceptance of final amount due and Form 21-A 
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release) and the Director has determined that the measurement and computation of pay quantities 
is correct, the County may reduce the retainage to two percent of the Contract plus any amount 
that the County elects to deduct for defective work as provided in 9-5.3. 

The County will not allow a semifinal estimate under the provisions of the above 
paragraphs unless the time elapsing between (1) acceptance of the project and receipt of all test 
reports, invoices, etc., and (2) submission of the final estimate to the Contractor for acceptance, 
exceeds or is expected to exceed 30 days. 

The County may deduct from payment estimates any sums that the Contractor 
owes to the County on any account. Where more than one project or job (separate project 
number) is included in the Contract, the County will distribute the reduced retainage as provided 
in the first paragraph of thi s Subarticle to each separate project or job in the ratio that the 
Contract value of the work for the particular job bears to the total Contract amount. 

9-5.5 Partial Payments for Delivery of Certain Materials: 
9-5.5.1 General: The County will allow partial payments for new materials that 

will be permanently incorporated into the project and are stockpiled in approved locations in the 
project vicinity. Stockpile materials so that they will not be damaged by the elements and in a 
manner that identifies the project on which they are to be used. 

The following conditions apply to all payments for stockpiled materials: 
l. There must be reasonable assurance that the stockpiled material 

wil l be incorporated into the specific project on which partial payment is made. 
2. The stockpiled material must be approved as meeting applicable 

specifications. 
3. The total quantity for which partial payment is made shall not 

exceed the estimated total quantity required to complete the project. 
4. The Contractor shall submit to the Di rector certified invoices to 

document the value of the materials received. The amount of the partial payment will be 
determined from invoices for the material up to the unit price in the Contract. 

5. Delivery charges for materials delivered to the jobsite will be 
included in partial payments if properly documented. 

6. Partial payments will not be made for materials which were 
stockpiled prior to award of the Contract for a project. 

9-5.5.2 Partial Payment Amounts: The following pa1tial payment restrictions 
apply: 

1. Partial payments less than $5,000 for any one month will not be 
processed. 

2. Partial payments for structural steel and precast prestressed items will 
not exceed 85% of the bid price for the item. Paitial payments for al l other items will not exceed 
75% of the bid price of the item in which the material is to be used. 

3. Partial payment will not be made for aggregate and base course material 
received after paving or base construction operations begin except when a construction sequence 
designated by the County requires suspension of paving and base construction after the initial 
paving operations, partial payments will be reinstated until the paving and base construction 
resumes. 

9-5.5.3 Off Site Storage: If the conditions of 9-5.5.l are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations. Additionally, 
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partial payments for: materials stockpiled in approved out-of-state locations w ill be allowed if the 
conditions of 9-5.5.1 and the fo llowing conditions are met: 

1. Furnish the County a Materials Bond stating the suppl ier guarantees to 
furnish the material described in the Contract to the Contractor and County. Under this bond, the 
Obligor sha ll be the material supplier and the Obligees shall be the Contractor and the Lee 
County Board of County Commissioners. The bond shal l be in the full dollar amount of the bid 
price for the materials described in the contract. 

2 . The fo llowing c lauses must be added to the construction Contract 
between the Contractor and the supplier of the s tockpiled materials: 

"Notwithstand ing anything to the contrary, <supplier> will be 
liable to the Contractor and Lee County, Florida County<supplier> default in the performance of 
this agreement." 

"Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, or otherwise change 
the Contractor's obligation to furnish the materials described in this agreement to Lee County, 
Florida County." 

3. The agreement between the Contractor and the supplier of the 
stockpiled materials must include provisions that the supplier will store the materials and that 
such materials are the property of the Contractor. 

9-5.6 Certification of Payment to Subcontractors: The term "subcontractor," as used 
herein, includes persons or firms furnishing materials or equipment incorporated into the work or 
stockpiled for which the County has made partial payment and firms working under equipment
rental agreements. The Contractor is required to pay al l subcontractors for satisfactory 
performance of their Contracts before the County will make a further progress (patt ial) payment. 
The Contractor shall also return a ll retainage withheld to the subcontractors w ith in 30 days after 
the subcontractor' s work is satisfactorily complete, as determined by the County. Prior to receipt 
of any progress (partial) payment, the prime contractor sha ll certify that all subcontractors hav ing 
an interest in the Contract were paid for satisfactory performance of their Contracts and that the 
retainage is returned to subcontractors within 30 days after satisfactory completion of the 
subcontractor' s work. Submit this certification in the form designated by the County. 

Within 30 days of the Contractor' s receipt of the fina l progress payment or any 
other payments thereafter, except the final payment, the Contractor shall pay all subcontractors 
and suppliers having an interest in the Contract fo r al l work completed and materials furnished. 
The County will honor an exception to the above when the Contractor demonstrates good cause 
for not making any required payment and submits written notification of any such good cause to 
both the County and the affected subcontractors or suppliers within said 30 day period. 

The Contractor shall indemnify and provide defense for the County when called 
upon to do so for all c laims or suits against the County, by third parties, pertaining to Contractor 
payment or performance issues aris ing out of the Contract. lt is expressly understood that the 
monetary limitation on the extent of the indemnification shall be the approved Co ntract amount, 
which shall be the original Contract amount as may be increased by subsequent Supplementa l 
Agreements. 

9-6 Record of Construction Materials. 
9-6.1 General: For all construction materia ls used in the construction of the project, 

(except materials exempted by 9-6.2), preserve for the County's inspection the invoices and 
records of the materials for a period of three years from the date of completion of the project. 
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Apply this requirement when subcontractors purchase materials, and obtain the invoices and 
other materials records from the subcontractors. By providing the materials, the Contractor 
certifies that all invoices will be maintained for the required period. 

9-6.2 Non-Commercial Materials: The provisions of 9-6.1 do not apply to materials 
generally classed as non-commercial, such as fill materials, loca l sand, sand-clay, or local 
materials used as stabilizer. 

9-7 Disputed Amounts Due the Contractor. 
The County reserves the right to withhold from the final estimate any disputed amounts 

between the Contractor and the County. The County will release all other amounts due, as 
provided in 9-8. 

9-8 Acceptance and Final Payment. 
9-8.1 Acceptance and Final Payment Documents: Whenever the Contractor has 

completely performed the work provided for under the Contract and the Director has performed a 
final inspection and made final acceptance (as provided in 5-10 and 5-1 1 ), and subject to the 
terms of 8-11, the Director will prepare a final estimate showing the value of the work as soon as 
the Director makes the necessary measurements and computations. The Director will correct all 
prior estimates and payments in the final estimate and payment. The County wi ll pay the 
estimate, less any sums that the County may have deducted or retained under the provisions of 
the Contract, as soon as practicable after final acceptance of the work, along with all executed 
supplemental agreements received after final acceptance. 

If the Contractor fails to furnish all required Contract Documents as listed in (I) 
through (9) below within 90 days of the County's offer of final payment or request fo r refund of 
overpayment, the County wi ll not issue Acceptance and remaining retainage wi ll continue to be 
withheld .. 

l. The Contractor has agreed in writing to accept the balance due or refund 
the overpayment, as determined by the County, as fu ll settlement of his account under the 
Contract and of all claims in connection therewith, or the Contractor, has through the use of the 
Qualified Acceptance Letter, accepted the ba lance due or refunded the overpayment, as 
determined by the County, with the stipulation that his acceptance of such payment or the 
making of such refund does not constitute any bar, admission, or estoppel, or have any effect as 
to those payments in dispute or the subject of a pending claim between the Contractor and the 
County. To receive payment based on a Qualified Acceptance Letter, define in writing the 
dispute or pending claim with full particular of all items of all issues in dispute, including 
itemized amounts claimed for all particulars of all items, and submit it as part of the Qualified 
Acceptance Letter. The Contractor further agrees, by submitting a Qualified Acceptance Letter 
that any pending or future claim or suit is limited to those particulars, including the itemized 
amounts, defined in the original Qualified Acceptance Letter, and that he wi ll commence with 
any such arbitration claim or suit within 820 calendar days from and after the time of final 
acceptance of the work and that his failure to file a formal claim within this period constitutes his 
full acceptance of the Director's final estimate and payment. The overpayment refund check 
from the Contractor, if required, will be considered a part of any Acceptance Letter executed. 

2. The Contractor has properly maintained the project, as specified 
herein before. 

3. The Contractor has furnished a sworn affidavit to the effect that the 
Contractor has paid all bills and no suits are pending (other than those exceptions listed, if any) 
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in connection with work performed under the Contract and that the Contractor has not offered or 
made any gift or gratu ity to, or made any financial transaction of any nature with, any employee 
of the County in the performance of the Contract. Include with the listed tort I iabil ity exceptions, 
if any, evidence of adequate insurance coverage as required in 7-13. 

4. The surety on the Contract bond consents, by completion of their 
portion of the affidavit and surety release subsequent to the Contractor's completion of his 
portion, to final payment to the Contractor and agrees that the making of such payment does not 
relieve the surety of any of its obi igations under the bond. 

5. The Contractor has compl ied with and settled all requirements 
pertaining to any wage-rate provisions. 

6. The Contractor has submitted all required mill tests and analysis reports 
to the Director. 

7. The Contractor has furnished the Construction Compliance with 
Specifications and Plans Certification. Provide the Director with a notarized final certification of 
compl iance with the requirements of Section I 05 to accompany the final estimate. Certification 
must be on a fo rm provided by the Director. 

8. The Contractor has submitted and the County has accepted all as-built 
drawings and certified surveys. 

9. The Contractor has furn ished all required manufacturers' warranties to 
the Director. 

9-8.2 Reserved 

9-9 Reserved 

9-10 Offsetting Payments. 
I. After settlement or final adjudication of any claim of the County 

for work done pursuant to a construction contract with any party, the County may offset such 
amount from payments due for work done on any construction contract, excluding amounts owed 
to subcontractors, suppliers, and laborers, which it has with the party owing such amount if, upon 
demand, payment of the amount is not made within 60 days to the County. 

2. Offsetting any amount pursuant to (1) above shall not be considered a 
breach of Contract by the County. 
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EXHIBIT H 
INSURANCE REQUIREMENTS 

CERTIFICATES OF INSURANCE 

(1) The Contractor shall obtain and maintain such insurance as will protect it from: (1) claims 
under workers' compensation laws, disability benefit laws, or other similar employee benefi t laws; (2) 
claims for damages because of bodily injury, occupational sickness or disease or death of its employees 
including claims insured by usual personal injury liability coverage; (3) claims for damages because of 
bodi ly injury, sickness or disease, or death of any person other than its employees including claims insured 
by usual personal injury liability coverage; and (4) from claims for injury to or destruction of tangible 
property including loss of use resulting there from -- any or al l of which claims may arise out of, or result 
from, the services, Work and operations carried out pursuant to and under the requirements of the Contract 
Documents, whether such services, Work and operations be by the Contractor, its employees, or by 
Subcontractor(s), or anyone employed by or under the supervision of any of them, or for whose acts any of 
them may be legally liable. 

(2) This insurance shall be obtained and wri tten for not less than the limits of liability specified 
hereinafter, or as required by law, whichever is greater. 

(3) The Contractor shall require, and shall be responsible for ensuring throughout the time the 
Agreement is in effect, that any and all of its Subcontractors obtain and maintain until the completion of 
that Subcontractor's work, such of the insurance coverages described herein as are required by law to be 
provided on behalf of their employees and others. 

(4) The Contractor shall obtain, have and maintain during the entire period of the Agreement 
insurance policies, which contain the following information and provisio.ns: 

(A) The name and type of policy and coverages provided; 
(B) The amount or limit applicable to each coverage provided; 
(C) The date of expiration of coverage; 
(D) The designation of the County as an additional insured and a certificate holder (This 
requirement may be excepted for workers' compensation and professional liabi lity Insurance); 
(E) The following clause must appear on the Certificate of Insurance: 

Should any material change occur in any of the above described policies or should any of said policies be 
canceled before the expiration date thereof, the issui ng company shall mail at least thi rty (30) calendar 
days' written notice to the County. 

(5) If the initial, or any subsequently issued Certificate of Insurance expires prior to the 
completion of the Work or termination of the Agreement, the Contractor shall furnish to the County, in 
triplicate, renewal or replacement Certificate(s) of Insurance not later than thirty (30) calendar days prior 
to the date of their expiration. Fai lure of the Contractor to provide the County with such renewal 
certificate(s) shall be considered justification for the County to terminate the Agreement. 

(6) Contractor shall include the County, the County's agents, officers and employees in the 
Contractor's General Liability and Automobile Liabi lity policies as additional insureds. 

(7) If the County has any objection to the coverage afforded by other provisions of the 
insurance required to be purchased and maintained by Contractor in accordance with the requirements of 
the Contract Documents on the basis of its not complying with the Contract Documents, the County shall 



notify Contractor in writing thereof within thirty (30) calendar days of the delivery of such ce1tificates to 
the County. Contractor shall provide to the County such additional information with respect to its insurance 
as may be requested. 

(8) The Contractor shall obtain and maintain the following insurance coverages as provided 
hereinbefore, and in the type, amounts and in conformance with the following minimum requirements: 



SLEE COUNTY 
SOUTHWEST F LORIDA Lee County Insurance Requirements 

Minimum Insurance Requirements: Risk Management in no way represents that the insurance 
required is sufficient or adequate to protect the vendors' interest or liabilities. The following 
are the required minimums the vendor must maintain throughout the duration of this contract. 
Th e County reserves the right to request additional documentation regarding insurance 
provided 

a. Commercial General Liability - Coverage shall apply to premises and/or operations, 
products and completed operations, independent contractors, contractual liability 
exposures with minimum limits of: 

$ 1,000,000 per occurrence 
$2,000,000 general aggregate 
$I ,000,000 products and completed operations 
$I ,000,000 personal and advertising injury 

b. Business Auto Liability - The following Automobile Liability wi ll be required and 
coverage shal l apply to all owned, hired and non-owned vehicles use with minimum limits 
of: 

$1,000,000 combined single limit (CSL); or 
$500,000 bodily injury per person 
$1,000,000 bodily injury per accident 
$500,000 property damage per accident 

c. Workers' Compensation - Statutory benefits as defined by FS 440 encompass ing all 
operations contemplated by this contract or agreement to apply to all owners, officers, and 
employees regardless of the number of employees. Workers Compensation exemptions 
may be accepted with written proof of the State of Florida 's approval of such exemption. 
Employers' liability will have minimum limits of: 

$500,000 per accident 
$500,000 disease limit 
$500,000 disease - policy limit 

*The required minimum limit of liability shown in a. and b. may be provided in the form of 
"Excess Insurance" or "Commercial Umbrella Policies." In which case, a "Following Form 
Endorsement" will be required on the "Excess Insurance Policy" or "Commercial Umbrella 
Policy." 
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SLEE COUNTY 
SOUTHWEST FLORIDA 

Verification of Coverage: 

1. Coverage shall be in place prior to the commencement of any work and throughout the 
duration of the contract. A certificate of insurance will be provided to the Risk Manager 
for review and approval. The certificate shall provide for the fo llowing: 

a. The certificate holder shall read as follows: 

Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, Florida 33902 

b. "Lee County, a political subdivision and Charter County of the State of Florida, its 
agents, employees, and public officials" will be named as an "Additional Insured" 
on the General Liability policy, including Products and Completed Operations 
coverage. 

Special Requirements: 

1. An appropriate "Indemnification" clause shall be ma~e a provision of the contract. 

2. It is the responsibility of the general contractor to insure that all subcontractors comply 
with all insurance requirements. 
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EXHIBIT I 
RELEASE AND AFFIDAVIT 

COUNTY OF -------

STATE OF FLORIDA 

Before me, the undersigned authority, personally appeared 

who after being duly sworn, deposes and says: 

(1) In accordance with the Contract Documents and in consideration of 
$ paid , 

("Contractor") releases 
and waives for itself and its subcontractors, materialmen, successors and assigns, all 
claims demands, damages, costs and expenses, whether in contract or in tort, against 
Lee County, Florida (the "County"), its Board of County Commissioners, employees and 
agents relating in any way to the performance of the Agreement between Contractor and 
the County, dated , __ , for the period from to 

(2) Contractor certifies for itself and its subcontractors, materialmen, 
successors and assigns, that all charges for labor, materials, supplies, lands, licenses 
and other expenses for which the County might be sued or for which a lien or a demand 
against any Payment Bond might be filed, have been fully satisfied and paid . 

(3) Contractor agrees to indemnify, defend and save harmless the County, its 
Board of County Commissioners, employees and agents from all demands or suits , 
actions, claims of liens or other charges filed or asserted against the County arising out 
of the performance by Contractor of the Work covered by this Release and Affidavit. 

(4) This Release and Affidavit is given in connection with Contractor's 
[monthly/final] application for payment No. __ 

CONTRACTOR: 

By: - ------------ - - - (signature of the executive officer) 

Its: ________ _______ __ (title of the executive officer) 

Date: ------------



Witnesses 

[Corporate Seal] 

STATE OF ------

COUNTY OF ------

The foregoing instrument was acknowledged before me this day of 
_______ -~~_,by , as 

- - ------- ~ , a 
- - -----corporation, on behalf of the corporation. He/she is personally 
known to me or has produced __________________ _ 
as identification and did (did not) take an oath. 

My Commission Expires: 
(Signature of Notary) 

Name: 
~--------------
(Leg i b I y Printed) 

(AFFIX OFFICIAL SEAL) Notary Publ ic, State of 

Commission No.: 
~----------



EXHIBIT J 
COUNTY PROJECT MODIFICATION FORM 

Cotmty Project Modifica•on (CPM) Form 
For Modi.ii.cations to CPA 

Modification Number: _____ _ to CPA !\;umber:-------

Coutract N:une: --- - --------- --------- - --
Project N3.Ine' Contractor's Name· 

Contract Number: Total Project Amount: 

Solicitation Number: Accatwt Nmuber: 

lee County Project Manager. Project Number: 

fi5cal Staff: Request Date: 

Upon the completion and execution of !}ili; Modifica tion by boll\ parties, the Contractor~ ,1uthorized to and 
shall proceed to make the followi..ng cha.ngeG in 5cope of work, com~mation, and/or ti.me of work cet forth 

under the abo\•ementi.oned Cow1ty Project A11tho1·ization, and pur~uant to the lem'L!; of the agreement exemted 

A ttachment5: 
tu.I docu:i=W 

on _ _ _ ___ _ 

~pporli..'>gch~ri _____________________________________ _ 

Explanation of Change: 

Doll.\l' Axnounl Q""'g" in Project Time 
Onnge In Projed Price 

Orir;inll Project Price Original D.,ys to Sui>stantiitl Completion from NTP 

Praji!ct Pric~ Prior to trus Modifica.lion OrigiMI Days to Fllu.l CompJ..;tion tr.:im :-1'17 

Net Il\crease (t>«rease) or Uus Moclilication RoviSid Days to Substi\Ili:W C~mpl•lion lrom l\ 'TI' 

Project Pric,; \dth ,.tjj Appro\"d Modifications R•riSEd Days to Final Completion from 1"TP 

Contractor Signature (Piint & Sign Name) Dnte Accepted 

Contact E-iw.il Addre'l$ Comact Phone Nmuber 

Lee Conuty Procurement Signature Lee County Authorized Signature 

Date Accepted Date Accepted 

lee County Board of County Couunissio11ers • Procmement i\fa11agement 
1500 Monroe Street - Fort Myer!;, FL 33901 

PO Box 398 - Fort Myero, Fl 33902-0398 
Phone: (239) 533-SSSl 

Calend.u 

Da.ys 



INDEX 

EXHIBIT K 
·SUPPLEMENTAL SPECIFICATIONS 

Division I-General Requirements and Covenants 
Division II-Construction Details 

1. Section 102-Maintenance of Traffic 
2. Section 430-Pipe Culverts and Storm Sewers 

Division Ill-Materials 

K-2 
K-2 
K-2 
K-3 
K-3 

I hereby certify that these Supplemental Specifications have been properly 
prepared by me, or under my responsible charge: 

Date: 

Engineer of Record: 

Florida License No. : 

Firm Name: 

Firm Address: 

City, State, Zip Code: 

Cert. of Authorization No: 

K-1 

., 



lHYISTON I-GENERAL REQUIREMENTS AND COYF.NANTS 

Reserved 

DIVISION II-CONSTRUCTION DETAILS, 

SECTION 102-MAINTENANCEOFTRAFFIC (LCDOT 10/2712017) 
l 

Article 102-4: Delete Article l 02-4 in its entirety and substitute the following: 

The Contractor shall submit a complete Traffic Control Plan (TCP) to the Engineer for 
review and approval at the preconstruction meeting. Prepare the TCP in conformance with 
and in the form prescribed in the cmrent version of the FOOT Plans Preparation Manual, 
FOOT Design Standards - Index 600 series and the MUTCD. Indicate in the plan a TCP 
for each phase of activities. Take responsibility for identifying and assessing any potential 
impacts to a utility that rnay be caused by the TCP, and notify the Department in writing 
of any such potential impacts to utilities. The TCP shall be signed and sealed by a 
professional engineer duly registered in the Slate of Florida. 

Engineer's approval of the TCP does not relieve the Contractor of sole responsibility for 
all utility impacts, costs, delays or damages, whether direct or indirect, resulting from 
Contractor initiated changes in the design or construction activities from those depicted in 
the original Contract Documents, and which effoct a change in uti lity work different from 
that shown in the utility plans, joint project agreements, interlocal agreements or util ity 
relocation schedules. 

The County reserves·.the right to reject any Traffic Control Plan. Obtain the En&ineer's 
written apprnval before· beginning work using a TCP. The Engineer's written apprnval is 
required for all modifications to the TCP. The Engineer will on ly allow changes to the TCP 
without prnper documentation on an ernergency basis. 

Pedestrian and/or bicycle traffic must be safely and continuously maintained thrnugh, or 
arnund, work zones on highway or streets where pedestrian and bicyclists were permitted 
at the start of the proj.ect. The Contractor shall subrnit a plan for apprnval signed and sealed 
by a prnfessional engineer duly licensed in the State of Florida for the safe passage of 
pedestrian and bicycle traffic prior to closure of any existing pedestrian facil ity. Facilities 
constructed to specifically provide access for pedestrians in or arnund work zones must be 
consistent with the current PROW AG. The plan shall detail the rerouti ng of users, duration 
of closure and prnposed construction methods for any temporary facility. Payrnent for this 
work shall be included in price bid for Pay Itern I 02-1 a -Maintenance of Pedestrian and 
Bicycle Traffic. 

All costs for maintenance of traffic including preparation of Traffic Control Plan shall be 
in included in the price bids for Pay Item I 02-l - Maintenance of Traffic, except as 
expressly provided for in other pay items in the contract. Subarticle I 02-9. 15: Delete 
Suba1ticle 102-9.15 in its entirety and substitute the fo llowing: 

K-2 



\ 
Temporary Traffic Detection Technology - Maintain all existing actuated or traffic 

responsive mode signal operations for main and side street movements for the duration of the 
contract and restore any loss of detection within 12 hours. Video detection shall be installed at 
the beginning of the project before any loss of detection has occurred. The contractor shall 
furnish, insta ll and operate video detection using technology approved by Lee DOT Traffic 
Division and as I isted in Lee DOT Traffic plans specifications posted on the county website at 
)ltt12.://www.lee-county.co111/12ubl icworks/12dfltraffic/DOT Plan Specifications.pdf. 

·iSECTION 430-PIPE CULVERTS AND STORM SEWERS (LCDOT 10/27/2117) 

Article 430-3: Articles 430-3. I and 430-3.2 are modified as follows: 

Pipe material for storm sewer or cross drain installations under pavement sha ll consist of 
steel reinforced concrete pipe in accordance with Section 449 and shall be a min imum of 
Class Ill or HE-lll. 

T>IYTSTON TTI-MATlmTA I~ 

Reserved 

" ' ; · I ,\ 
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1. CONTRACT TIME 

EXHIBIT L 
SPECIAL PROVISIONS, 

Contractor shall perform the contracted work fully, entirely, and in accordance with 
the Contract Documents within the Contract Time specified herein. If the Contractor 
fails to complete the work within the time stipulated, liquidated damages will apply in 
accordance with Standard Specification Article 8-10 Liquidated Damages for Failure 
to Complete the Work. 

Contract Time: Per Project CPA. 

2. PERMITS 
In accordance with Article 7-2 of Division I, permits and licenses procured by the 
County are listed below and attached hereto. 

Applicable Permits: Per Project CPA 

3. GEOTECHNICAL INFORMATION 
Certain subsurface explorations and/or testing were conducted by the County in the 
design of this Project. Reports summarizing this work are listed below and attached 
hereto. The attached information is NOT a part of the Contract Documents and is 
provided as a supplement for informational purposes only. The County is not 
responsible for the accuracy, completeness or usefulness thereof. The County 
makes no warranty, express or implied , for the data, interpretations or opinions 
contained therein. Any person or party that utilizes the attached information does so 
purely at its own risk, and the County disclaims any responsibility or liability for any 
user's reliance upon the information. 



INDEX 

RESERVED 

EXHIBIT M 

DEVELOPMENTAL SPECIFICATIONS 

I hereby certify that these Developmental Specifications have been properly 
prepared by me, or under my responsible charge: 

Developmental Specifications Section(~: 

Signature: 

Date: 

Engineer of Record: 

Florida License No.: 

Firm Name: 

Firm Address: 

City, State, Zip Code: 

Cert. of Authorization No: 



EXHIBIT N 
fDOT AND LEE COUNTY DESIGN STANDARDS 

The following design standards are expressly agreed to be incorporated by reference 
and made a part of this Agreement: 

1. Florida Department of Transportation FY 2020 Standard Plans as published at 
the following link: 

f1ttg://www.fdot._gov/design/standardplans/currenUdefault.shtm 

2. Lee County Department of Transportation Plan Specifications for Sign 
Installation, March 2015 edition as published at the following link: 

httg://www.leegov.com/doUtraffic/trafficsiqninstallation. 

3. Lee County Department of Transportation Plan Specifications for Signal & Street 
Lighting, April 15, 2014 edition as published at the following link: 

http://www. leeg ov. com/d ot/tra ffic/trafficsta n d a rd 

4. Lee County Utilities Design Manual, the latest edition as published at the 
following link: 

http://www.leegov.com/utilities/desiqn-manuaL 

In the event of discrepancies between the Lee County and FOOT design standards, Lee 
County Standards shall govern. 



EXHIBIT 0 
DEVELOPMENTAL SPECIFICATIONS 

RESERVED 

I hereby certify that these Developmental Specifications have been properly 
prepared by me, or under my responsible charge: 

Developmental Seecifications Section{s): RESERVED 

Signature: 

Date: 

Engineer of Record: 

Florida License No.: 

Firm Name: 

Firm Address: 

City, State, Zip Code: 

Cert. of Authorization No: 



EXHIBIT P 
CONTRACTOR'S BACKGROUND SCREENING AFFIDAVIT 

I LEE COUNTY 
S 0 U T I I W E S T F L 0 It I D 1\ 

CONTRACTOR BACKGROUND 
SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Contractor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2 
background screening in accordance with Florida law. 

The Contractor is responsible for ensuring that such required background screenings are 
conducted in accordance with Florida Statutes Chapter 435. Documentation of such completed 
background screenings must be maintained for a period of no less than five (5) years and are 
subject to audit by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that a ll required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Contractor wi ll be solely 
responsible for complying with such legal requ irements. Furthermore, the Contractor shall 
indemnify and ,hold Lee County harmless from any and all claims or actions resulting from fai lu re 
to comply with this affidavit. 

STATE OF ~ -=-"-=-....,.--
COUNTY OF L<.?.C-

Sign~--
/Jne ~/! , fae51Jd 

Name/Title L!fL> 
On the date set forth above, the foregoing instrument was sworn to (or affirmed) and subscribed before 
me by the above-named person and in their stated capacity, and is either personally known to me or who 
has produce the following as identification:---------------------

~~~~ 
Signature, Notary Public 



EXHIBIT Q 
OTHER RELEVANT FORMS 


