
AGREEMENT FOR 
ANNUAL SUPPLY OF PIT SHELL 

THIS AGREEMENT ("Agreement") · is made and entered into as of the date of 
execution by both parties, by and between Lee County, a political subdivision of the 
State of Florida, hereinafter referred to as the "County" and Florida Dirt Source, LLC, 
a Florida limited liability company, whose address is 6061 Hamilton Road, Fort Myers, 
FL 33905, and whose federal tax identification number is 20-3063206, hereinafter 
referred to as "Vendor." 

WITNESSETH 

WHEREAS, the County intends to purchase pit shell from the Vendor in connection 
with "Annual - Supply of Pit Shell" (the "Purchase"); and, 

WHEREAS, the County issued Solicitation No. B180017RJD on January 16, 2018; 
and, 

WHEREAS, the County evaluated the responses received and found the Vendor 
qualified to provide the necessary products and services; and, 

WHEREAS, the County posted a Notice of Intended Decision on March 29, 2018; 
and, 

WHEREAS, the Vendor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual 
covenants contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES 

The Vendor agrees to diligently provide all products and services for the 
Purchase, a more specific description of the Project Scope of Work and 
Specifications is set forth in the section titled Scope of Work and Specifications 
of B180017RJD, a photocopy of said sections being attached hereto and 
incorporated by reference as Exhibit A. Vendor shall comply strictly with all of 
the terms and conditions of Solicitation No. B180017RJD, a copy of which is 
on file with the County's Department of Procurement Management and is 
deemed incorporated into this Agreement. 

II. TERM AND DELIVERY 

A. This Agreement shall commence immediately upon execution by both the 
County and the Vendor, and shall continue for a period of one (1) year. The 
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Agreement may be renewed for up to three (3) additional one (1) year 

periods upon mutual written agreement of the County and the Vendor. 

B. A purchase order must be issued by the County before commencement of 

any work or purchase of any goods related to this Agreement. 

III. COMPENSATION AND PAYMENT 

A. The County shall pay the Vendor in accordance with the terms and 

conditions of this Agreement for providing all products and services as set 

forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached 

hereto and incorporated herein. Said total amount to be all inclusive of 

costs necessary to provide all products and services as outlined in this 

Agreement, and as supported by the Vendor's submittal in response to 

Solicitation No. B180017RJD, a copy of which is on file with the County's 

Department of Procurement Management and is deemed incorporated into 

this Agreement. 

B. Notwithstanding the preceding, Vendor shall not make any deliveries or 

perform any work under this Agreement until receipt of a purchase order 

from the County. Vendor acknowledges and agrees that no minimum order 

or amount of product or work is guaranteed under this Agreement and 

County may elect to issue no purchase orders. If a purchase order is issued, 

the County reserves the right to amend, reduce, or cancel the purchase 

order in its sole discretion. 

C. All funds for payment by the County under this Agreement are subject to 

the availability of an annual appropriation for this purpose by the County. 

In the event of non-appropriation of funds by the County for the services 

provided under this Agreement, the County will terminate the contract, 

without termination charge or other liability, on the last day of the then 

current fiscal year or when the appropriation made for the then-current 

year for the services covered by this Agreement is spent, whichever event 

occurs first. If at any time funds are not appropriated for the continuance 

of this Agreement, cancellation shall be accepted by the Vendor on thirty 

(30) days' prior written notice, but failure to give such notice shall be of no 

effect and the County shall not be obligated under this Agreement beyond 

the date of termination. 

IV. METHOD OF PAYMENT 

A. The County shall pay the Vendor in accordance with the Local Government 

Prompt Payment Act, Section 218. 70, Florida Statutes, upon receipt of the 

Vendor's invoice and written approval of same by the County indicating that 

the products and services have been provided in conformity with this 

Agreement. 
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B. The Vendor shall submit an invoice for payment to the address indicated on 
the purchase order on a monthly basis for those specific products and 
services as described in Exhibit A (and the corresponding fees as described 
in Exhibit B that were provided during that invoicing period. 

C. For partial shipments or deliveries, progress payments shall be paid 
monthly in proportion to the percentage of products and services delivered 
on those specific line items as approved in writing by the County. 

V. ADDITIONAL PURCHASES 

A. No changes to this Agreement or the performance contemplated hereunder 
shall be made unless the same are in writing and signed by both the Vendor 
and the County. 

B. If the County requires the Vendor to perform additional services or provide 
additional product(s) related to this Agreement, then the Vendor shall be 
entitled to additional compensation based on the Fee Schedule as amended 
to the extent necessary to accommodate such additional work or 
product(s). The additional compensation shall be agreed upon before 
commencement of any additional services or provision of additional 
product(s) and shall be incorporated into this Agreement by written 
amendment. The County shall not pay for any additional service, work 
performed or product provided before a written amendment to this 
Agreement. 

Notwithstanding the preceding, in the event additional services are required 
as a result of error, omission or negligence of the Vendor, the Vendor shall 
not be entitled to additional compensation. 

VI. LIABILITY OF VENDOR 

A. The Vendor shall save, defend, indemnify and hold harmless the County 
from and against any and all claims, actions, damages, fees, fines, 
penalties, defense costs, suits or liabilities which may arise out of any act, 
neglect, error, omission or default of the Vendor arising out of or in any 
way connected with the Vendor or subcontractor's performance or failure 
to perform under the terms of this Agreement. 

B. This section shall survive the termination or expiration of this Agreement. 

VII. VENDOR'S INSURANCE 

A. Vendor shall procure and maintain insurance as specified in Exhibit C 
Insurance Requirements, attached hereto and made a part of this 
Agreement. 
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B. Vendor shall, on a primary basis and at its sole expense, maintain in full 
force and effect, at all times during the life of this Agreement, insurance 
coverage (including endorsements) and limits as described in Exhibit C 
These requirements, as well as the County's review or acceptance of 
insurance maintained by Vendor, are not intended to and shall not in 
any manner limit or qualify the liabilities or obligations assumed by 
Vendor under this Agreement. Insurance carriers providing coverage 
required herein must be licensed to conduct business in the State of 
Florida and must possess a current A.M. Best's Financial Strength Rating 
of A- Class VII or better. No changes are to be made to these 
specifications without prior written specific approval by County Risk 
Management. To the extent multiple insurance coverages and/or 
County's self-insured retention may apply, any and all insurance 
coverage purchased by Vendor and its subcontractors identifying the 
County as an additional named insured shall be primary. 

VIII. RESPONSIBILITIES OF THE VENDOR 

A. The Vendor shall be responsible for the quality and functionality of all 
products supplied and services performed by or at the behest of the Vendor 
under this Agreement. The Vendor shall, without additional compensation, 
correct any errors or deficiencies in its products, or if directed by County, 
supply a comparable replacement product or service. 

B. The Vendor warrants that it has not employed or retained any company or 
person (other than a bona fide employee working solely for the Vendor), to 
solicit or secure this Agreement and that it has not paid or agreed to pay 
any person, company, corporation, individual, or firm other than a bona 
fide employee working solely for the Vendor, any fee, commission, 
percentage, gift, or any other consideration, contingent upon or resulting 
from the award of this Agreement. 

C. The Vendor shall comply with all federal, state, and local laws, regulations 
and ordinances applicable to the work or payment for work thereof, and 
shall not discriminate on the grounds of race, color, religion, sex, or national 
origin in the performance of work under this Agreement. 

D. Vendor specifically acknowledges its obligations to comply with Section 
119.0701, Florida Statutes, with regard to public records, and shall: 

1) keep and maintain public records that ordinarily and necessarily 
would be required by the County in order to perform the services 
required under this Agreement; 

2) upon request from the County, provide the County with a copy of the 
requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost 
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provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law; and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records in possession of Vendor upon 
termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically 
must be provided to the County in a format that is compatible with 
the information technology system of the County. 

IF THE VENDOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
publicrecords@leegov.com; 
http://www. leegov .com/ publicrecords. 

E. The Vendor is, and shall be, in the performance of all work, services and 
activities under this Agreement, an independent contractor. Vendor is not 
an employee, agent or servant of the County and shall not represent itself 
as such. All persons engaged in any work or services performed pursuant 
to this Agreement shall at all times, and in all places, be subject to the 
Vendor's sole direction, supervision and control. The Vendor shall exercise 
control over the means and manner in which it and its employees perform 
the work, and in all respects the Vendor's relationship and the relationship 
of its employees to the County shall be that of an independent contractor 
and not as employees of the County. The Vendor shall be solely responsible 
for providing benefits and insurance to its employees. 

IX. OWNERSHIP OF PRODUCTS 

It is understood and agreed that all products provided under this Agreement 
shall become the property of the County upon acceptance by the County. 

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES 

A. The Vendor shall ensure that all of its staff, contractors and suppliers 
involved in the production or delivery of the products are fully qualified and 
capable to perform their assigned tasks. 
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B. The personnel assigned by the Vendor to perform the services pursuant to 
this Agreement shall comply with the terms set forth in this Agreement. 

C. The Vendor specifically agrees that all products shall be delivered within 
the time limits as set forth in this Agreement, subject only to delays caused 
by force majeure, or as otherwise defined herein. "Force majeure" shall be 
deemed to be any unforeseeable and unavoidable cause affecting the 
performance of this Agreement arising from or attributable to acts, events, 
omissions or accidents beyond the control of the parties. 

XI. COMPLIANCE WITH APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Florida. Vendor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Vendor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XII. TERMINATION 

A. The County shall have the right at any time upon fifteen (15) days' written 
notice to the Vendor to terminate this Agreement in whole or in part for 
any reason whatsoever. In the event of such termination, the County shall 
be responsible to Vendor only for fees and compensation earned by the 
Vendor, in accordance with Section III, prior to the effective date of said 
termination. In no event shall the County be responsible for lost profits of 
Vendor or any other elements of breach of contract. 

B. After receipt of a notice of termination, except as otherwise directed, the 
Vendor shall stop work on the date of receipt of the notice of termination 
or other date specified in the notice; place no further orders or sub­
contracts for materials, services, or facilities except as necessary for 
completion of such portion of the work not terminated; terminate all 
vendors and subcontracts; and settle all outstanding liabilities and claims. 

C. The County's rights under this Agreement shall survive the termination or 
expiration of this Agreement and are not waived by final payment or 
acceptance and are in addition to the Vendor's obligations under this 
Agreement. 

XIII. DISPUTE RESOLUTION 

A. In the event of a dispute or claim arising out of this Agreement, the parties 
agree first to try in good faith to settle the dispute by direct discussion. If 
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this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. 

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute, 
the parties may proceed to litigation as set forth below. 

C. Any dispute, action or proceeding arising out of or related to this Agreement 
will be exclusively commenced in the state courts of Lee County, Florida, or 
where proper subject matter jurisdiction exists, in the United States District 
Court for the Middle District of Florida. Each party irrevocably submits and 
waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

D. This Agreement and the rights and obligations of the parties shall be 
governed by the laws of the State of Florida without regard to its conflict of 
laws principles. 

E. Unless otherwise agreed in writing, the Vendor shall be required to continue 
all obligations under this Agreement during the pendency of a claim or 
dispute including, but not limited to, actual periods of mediation or judicial 
proceedings. 

XIV. VENDOR WARRANTY 

A. All products provided under this Agreement shall be new (unless specifically 
identified otherwise in Exhibit A) and of the most suitable grade for the 
purpose intended. 

B. If any product delivered does not meet performance representations or 
other quality assurance representations as published by manufacturers, 
producers or distributors of the products or the specifications listed in this 
Agreement, the Vendor shall pick up the product from the County at no 
expense to the County. The County reserves the right to reject any or all 
materials if, in its judgment, the item reflects unsatisfactory workmanship 
or manufacturing or shipping damage. In such case, the Vendor shall 
refund to the County any money which has been paid for same. 

XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 
the parties and supersedes all other contracts between them, whether oral 
or written, with respect to the subject matter. No amendment, change or 
addendum to this Agreement is enforceable unless agreed to in writing by 
both parties and incorporated into this Agreement. 

B. The provisions of this Agreement shall inure to the benefit of and be binding 
upon the respective successors and assignees of the parties hereto. A party 
to this Agreement shall not sell, transfer, assign, license, franchise, 
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restructure, alter, or change its corporate structure or otherwise part with 
possession or mortgage, charge or encumber any right or obligation under 
this Agreement without the proposed assignee and/or party restructuring, 
altering or changing its corporate structure agreeing in writing with the 
non-assigning party to observe and perform the terms, conditions and 
restrictions on the part of the assigning party to this Agreement, whether 
express or implied, as if the proposed assignee and/or party restructuring, 
altering or changing its corporate structure was an original contracting 
party to this Agreement. Notwithstanding the foregoing provision, the 
Vendor may assign its rights if given written authorization by the County 
and claims for the money due or to become due to the Vendor from the 
County under this Agreement may be assigned to a financial institution or 
to a trustee in bankruptcy without such approval from the County. Notice 
of any such transfer or assignment due to bankruptcy shall be promptly 
given to the County. 

C. The exercise by either party of any rights or remedies provided herein shall 
not constitute a waiver of any other rights or remedies available under this 
Agreement or any applicable law. 

D. The failure of the County to enforce one or more of the provisions of the 
Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

E. The parties covenant and agree that each is duly authorized to enter into 
and perform this Agreement and those executing this Agreement have all 
requisite power and authority to bind the parties. 

F. Neither the County's review, approval or acceptance of, nor payment for, 
the products and services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

G. If the Vendor is comprised of more than one legal entity, each entity shall 
be jointly and severally liable hereunder. 

H. Any notices of default or termination shall be sufficient if sent by the parties 
via United States certified mail, postage paid, or via a nationally recognized 
delivery service, to the addresses listed below: 
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Vendor's Representative: County's Representatives: 

Name: 

Title: 

Address: 

Telephone: 

Facsimile: 

E-mail: 

Gerard Rousseau 

Owner 

6061 Hamilton Road 
Fort Myers, FL 
33905 
239-285-9977 

N/A 

pb@fdsthunderbay.com 

Names: 

Titles: 

Address: 

Telephone: 

Facsimile: 

E-Mail: 

Roger Desjarlais Mary Tucker 

Director of 
County Manager Procurement 

Management 
P.O. Box 398 

Fort Myers, FL 33902 

239-533-2221 239-533-8881 

239-485-2262 239-485-8383 

rdesjarlais@leegov.com mtucker@leegov.com 

I. Any change in the County's or the Vendor's Representative will be promptly 
communicated by the party making the change. 

J. Paragraph headings are for the convenience of the parties and for reference 
purposes only and shall be given no legal effect. 

K. In the event of conflicts or inconsistencies, the documents shall be given 
precedence in the following order: 

1. Agreement 
2. County's Purchase Order 
3. Solicitation No. B180017RJD 
4. Vendor's Submittal in Response to Solicitation No. B1800l7RJD 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written. 

WITNESS: ~ 
Signed By: --~------11--e-___,,_,.~--· _ 

~ '/),-,,. o,.. .-

Florida Dirt Source, LLC 

Signed By :--;=-r-~ 1-f--;;r,-·~~,_._~----
Print Name: Yi , •~fp--yrl';,-- fA;,;J O I\ Print Name: Gt. fl. A/l-D u . 

Title: ___ _,,{)""'-· _vJ--='}J_· _t,:"-_ /2.'-------

Date: _ 6-#--------'/ ff'--#--' /~7<J~I g __ 

LEE COUNTY 

BOARD OF COUNTY COMMISSIONER 
OF LEE COUNTY, FLORIDA 

DATE: - -+-7 _-_ j_ -~6_-f: ___ _ 

ATTEST ' ~\\\\\\\\ 11111,,,,,,1. 
· ~~ ~\ITY ca~ ~ 

CLERK OF THE CIRCUIT COURT $~~~ ........... !f.,r~ 
Linda Doggett, Clerk ~~ 1/ ~4,~ 

~I ·~ 
BY: ~..6w s { SEAL} i 

nr, .. ""1'r,,rt,nr ::::: • • E: 
.LIDC'U1 I~ ,:::; \ :~;=: 

~ ~ l~.s 

~ ... •• :s-~(,~·... ~✓-Q6 
~ ~·!•!!,!•,"~ ~ ~ 

Z -~I,.."".~ 
APPROVED AS TO FORM FOR T 1////flllflll\\\\\\\\'\ 
RELIANCE OF LEE COUNTY ONLY: 

~ c:z<%~ OfFICEOF THE COUNTY ATTORNEY 
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EXHIBIT A 
SCOPE OF WORK AND SPECIFICATIONS 

SCOi'E OF \VOHK AND S1'EC!flCATlONS 
FOH 

;\J\i\UAL SUl'PLY Of 1'11' srn,:u. 
L SCOPE 

', I The Li:,;., Co!!!Hy H11,mJ ,1[' Cmn\y C'.s:mmi,:,ion,T, (f:\OCCJ desire~ c, p11rcln~c %ell fr,r 1h0 L;:;c 
Dep11Hc1rn1 ut'T::rn:;punari,rn. nnd :rny otl11er Lc:c Ctunry lkpa11111en1 n,, rtq11irtd. 1111 ,tn "n:;-w:d,1,I" Th, j'ii 
shcn may b~: p\1rd lo,iikd in!.~J. C\;nnty v1..~hid1..'s Gr ddlvcn.'d h:,,: th.i~ ny,,,nr,;,kd \'c.11:\:;: tn k1c!tfn11~ ~~-~ Lsc,,:d ht•r,jn. 

2. A \VARH 

3, 

2.J~ \Vhcn ~1 1,.v~tr1..h ,MC made td niulriplc "'""'WHY<,,,, .. , llw tr:-wlly 1-.,;.:.:~.;;1.A'VO> Llt'..= d(~ln_ 1d :~ sf;)t1is i)f' Prin1,·Fy, 

S,:u.md1wy m1<.Unr Tt.:rti,:w::· ·1;; <1.pplis;::ibk. v,1:1d,·,r ,viii be th,J fa:;;1 ccrilrid 1-'rirna:y r, :mablc 
fulfil the nc-:•d or rn~,c.t rlrn till'1c·lini:' rcqufrcd 1lie Scc,'lnd:uy, f,,ll,:,vved hy ll',0 ·; \\;·,nld be ,Ii,, ,1c.,:\'. ,mkr 
.;,m1n,;i, 11, ,1p;,h:nhk )\(LF!s,omiliy 1h,, ,;,r,.for oftln, nwnrd ,.,,m lx1 rh::111r-[cd n, ,1 w~n It ,,f ddkiz,:.,t er 
p..::.rfnJnrnnL'.l:. rhi.:: C<;tmty :1h,·,1 r~scrvi..:~; tJI,.:· d~,!H dnring. !hl'-Cruitr:tct tc1·~n to r"!',<i,,1rd :hi.: .:..·t·i.nll',lci tu :liL' rn.;:-.\t r:~::·il-.,iog 

c<.>rr:pli;mi bid if it i:, i11 tlw l:::,:i iut,,r,:,t ;:,f 1·lu: wunly. i\,r ;;,:Jdiii,111al ddnikd '11fu·::1uticn, '1GC the ·'Ba,si,. uf i\ \\/H'lr· 

.•~ucLiun. 

2.2. rhe blddDr nH.Ht pt(ivicki for .:di 1iih:.1101ns U,;1i.;,:J {Hl 1ht bid prf:p(f-i~ll t\w111. F:llh1rD 1(1 pn:\,idt! pric.ing fi~r ,_di 
:h.:111, v,.ill ,kcn1 your rinn IH N,,n-Rcsponsivc, :md therefore indigihh: fnr ;n,·,Hd. 

--., _ _.., fhc ;nv,.1nkd Vendf\rs :•Jvd! :ipprnint a person CT pcr;,..ons to at~t a~; a prin-Htry c,,)ntHct \\i.th Le\:: C,)unty. l'his fh::rson 
t)f ;lrn!I ~)0 ;1<;.,1dhhic d11dn.g no1'mn.fil 'i.V(>t'k hnur-.:; !'.1;' phone tJt· i1L ptl':'-i-<)I!~ nnd :-Jrnl ! b<: k1~•,!\',_•kd.gl~ahk 
of 11.ll, tc:1T11, :ind pn:-·<Tthm,s involwt! in ihi, bid, 

L..::c C\-1nnty :~iull not b._:c ht·ki res:110!1b1'ide tw da1m:1g~:~ hi pt(1pt:rty rn' f~n· lnjw kts u· d::.-tLh tn j>tr-:ons, \vhidt ntiglu 
,;q:ur withm1l foul! on lb,, part ,cf th<:: l)mnty or its ,,mployr,8,; as ,1 n:suh of. 0r im'iJrnt w, p,ut\.,rn1an,:c d thi; hid. 

,1 Prnduo Rxquin,m~10,: 

3.5 Vrndor 

J.4, l, \Vh~ri.; ~tnd s1 frdkf'iVtng Ct:un(y dir~dk:H c:ir tif<'~ic<:l 1'tq11.ircrn,.:nb~ thi..-? p'it ..;h~H ~hal I rou i~~nn 
1o Florid~ DOT Specifications for Rnad and Bridg0 Co:isli:udi,.,n, ;;I) I. 7 Edid,,n. and tbc bdo\\· 
lis1c<l ,;p0d lkalio,i. 11· rc,lue,,;ktl by Lee County, tliw i>hkk1' \\·i II pruvidc, at no ,:c,s, II' the (»tmly, wril!<'ti 
(~t·1tificnti{'<D fh11n n q1m11fit.-~d tcsfin_g laboratory or <.!th-er ,act(':piahh0 ji(:~un.::.c< tu \,.cril\ ;;,;ornpLant'{• "i.Vilh th{: 
~fwcitit::-ilttn.n. Ftirtherrunre~ if necii:.;;sa1): tht! (\mnty l'l!.~0rv0~ the d~h1 fo r1.:'qucsI. Ve11dur':• FD()T n.ppri:iva.i 
or sig11cd, ,,,t1kd ,;c,rtifa:ati\:,n !biit 1n,llnL1ls tnc(:t sp,:t,ifo::aliNL 
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C@wntcd Cnquinn ShclL 

·3.5-1. /\ik~e ln~1dln~~~ th~- lraH}ifkft't teh~i:-k shah 1k~ w,2lglt1;d in unsurt'. :he kgnl rn::rd111JH1t \~/eiiJlH li:rn~l i~; 
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ll 
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EXHIBIT A 
SCOPE OF WORK AND SPECIFICATIONS 

3. 5 A. Any ·v ender quotio:g piru11-loa<led mate1ia1 is required tc, h,ffe aa FDOT ceititle,c1 ,c ale GU- site. 

3.5.5 . • 411 trn11',po11 vehicles sb.all be m1mberecl and the trnctor,'trailer m1mber ;,nd T . .\P.E y,;ei:~1t mmt b,e 
visible ,)n the oide cf tmck oi trailer. 

3.5.6. C,erti£icate, ,h0v.:ing legal gr;;,',.; '.Veight must be ftunished ou ail tnmspo:tt ,·eh:icles prior !o h,;ml.ing 
ofauy ,hell. 

3. 6 Deli very Requirements 

3. 7 Pricing 

3.6.1. I.ee Camty ',vill puy. a; a 111a.x.iil111m. only for the e,;tabkhed amount ofrons. ·,dlich can be legally 
hauled in accord..111ce with the she'll 'Nf:.'ight rind g.·o,:, weight of the vehicle. 

3.6.2. Each deliye,y ticket shall include the folfowmg infiJmiatiou: 
A. Date of.Delive17 
R De•,tinatiou 
C. Total Tons Deliverf:.'d 
D. Trnd: Number 
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3.6.3. If Vendor c.urcrnnst:mcf:.'~ will remlt in a farer than ,d1eclulecl deliver,- time. the Vendor .,h.111 notif;; 
the Comity'\ contact pernoo pertaiuio:g to the order t...-o hours prior tc, the originally scheduled rncliver~; 
time. l:pc,u receipt of the uotifkation, the County may elect lo: 

A. Accept a revi.,ecl de1ive1y time. 
B. Cancel ihe order and order from an alterna.te Vendor. 
C Reschedule the order. 

3.6.4. In the event the ~,'endor does not notif}' !he County of a delay 'sithin the t',vo-hc-nr pre-rnclivety tillle. 
the County may reje,ct the prodt1tt at the job &ite. for any rejected order. ihe :t,'ro,iucts shall b,e removed from 
the job cite and transpo11ed by the Vendor back to the Venclcr"s facility at 110 expense Gr cilM·ge to the 
Cmmty fr= the Vendc,r. Any prs:,clucts ordered in which are retaiued by tile County for anyre11son. ',vhether 
pemuning w a lat€.' rnc.ks:ery hmeframe or uot. shall be puid for by the County and illYoiced m:cordingly. 

3.6.5. Deliveri,es ·will not be n:u,de on Ftidays. unless specifically requested to do s-:--. 

3.6.6. On the proposal bid fomi, ~tate the additional cost per ton fer F.O.B. deliYery t,J th€.' follmving 
lorntious: 

A. No1th of the Cabosahatchee RiYe1· {Pil1e Mand sha11 be illduded in this pi-icing) 
B. South of the Caloosalmtchee Rive1· 
C Boca Grru1de 
D. Sarubel falil:lld 

3. 6. 7. For pit shell tuwiied and delivered an order minimum has been ,et at 20 tom. 

3, 7~1. Pric-i11g subiJ.litted in.response to tbfo ITB ~(vill be valid for the initial te1111('fili.e cvnti:act. and no t-'%t·ice 
inc1-ea~e will be authorized. for 365 calendar days after the effective date of the coo!rnct. TI1ereaftet·. on an 
=ual ba~is ;my request for e~calatioo ill pticrng u..-usi be ~ubnutted to tile County for evalnaiion Md wiil 
be no greater than the Bm-eau ofLabot Statistics, Prndlll:::er Price Index (PPI::, price increase for the most 
recent hve!ve (12) month period. 

A. TI1e mtes may increase annually to a not to exceed maxinmm of 4% or per the PPI Index. 
whichever is less. TI1e PPI Index to be utilized •;hall be the, G.S. Buteau ofLabor Statistic~ 
web ,iie. PPI-Fina! Demand, Series \VPUFD4. ?-Jot Sea~omllv Adjusted (:'JSA): 
htt}"1:,data.bL. crov-'ti.u1e,,eries.•~0.-'Pt:FD+:icutont '<'te,,=i,Yt 1 ~mth:,. 
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EXHIBIT A 
SCOPE OF WORK AND SPECIFICATIONS 

3. 7.~. TI,e mc1:1th app1irnble ·:hall be the ihfrd mouth prio1' t-o re11e,;,T,l or a:ru:u-,,,Eai-y of contrnct md the 
ye;u applicable slmll be the cuue-.:1t year rn which the reque,t i-; being m,acle. The rec1uest to uKrease 1aies 
mmt be u1ade in ,,vriiiug to lee County Pm::uremeut ~fam,gement ru.1d mpported by detailed JW,titlcation 
,,;,-1:uch v,-r11nmts the requested i11c-rea,e. The Vendor sllall s11bmit ito- wrirteu request at letF,t 'lixty (60) days 
prior to rhe renewal date .mrti1:ersary of the agrE<eme11t in order for a request to be comidere<l by the 
County. The C otiuty ,hall revie,v tbi Vendor's ,vri.tteu rec1ti.est and suppvrtiug ck,cumentatic,u to deten:nine 
whether an inci·ease is w,,nanted ru.1d. if ;.o, what perce11tage increase. Failure by ,he '\-'endor to reque•;t an 
il.icrease in rates in accoH.l111ce with the;;e- terms shall re,;ult iu the cc-utiuuatiou of the rnte~ contained u1 the 
;;greemeut until the ne:\1 schei:foled. rate w.crease requec,t date. If the 1s-q1~8t in not 111.1de within the 
timefranre ,peci.fie,,.i abo1:e, ru1 incre,F,e fu: that year \Vill be fotieited. ~o retroacilve contract price 
adjmtmeuts '>Vill be alilowed, An. increase, wl:uch Procurement 1'ial"lfh1.g=nt detetmiues ic exce.,w/e, 
reg:mllec,s of any dornn1emation mpplied by the Veudor. n1ay be c;;-u,,e for cru.1cell::ttion ,)fthe co11trnct by 
Prnrnremeut ).lru.1agemem. Prncuraement ),.fanageruent 1viU notify ming ;;genci.eD and V ender in writing the 
effecfr,;e date of Jll;,' iucre;i;,,e approval. Howe,·er, the \'elliior ·:-hall fill all purd1:ase 0rden recei ,-eJ pri,csr t0 
the effect.ive date of the price adJmtmeut at the old ,;:c,utrnct ptice,. 

3. 7J. Pr~;:e decrea,,es that affect the cost of mate-riaL. labor. and. trnmpo1tation are 1-equii-ed to be p,me<l 
on to the C:c,un,y i11m1edi,1tt"1y. Failure to do so 'sill H!',ult in acticn to recoup ond1 amotmt;;. 

3.8 Invoicing 
}SJ_ The awarded Vendors ;;hall ,ubmit with theit mYoice ru.1d reque.,t for pa:,-ment, a copy of aH weight 
ti.eke~ that substJ11tiate the iuYoice. 

3.8.2- Tun·oice', receiYed for payment without pm-dms,e order and. ,vithcmt 'iigued ,::leliYery ticket(, will not 
be paid. Im-oice., mmt be received in a timely l.lh11111et. Tickefo elated pi:ior to one tnomh ofiuvoice d.ate 
,vill uot he prud, 

:Encl of Scopt on'\"ork and Spedfkariom S1cctio11 
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EXHIBIT B 
FEE SCHEDULE 

• The Vendor is the secondary vendor for the line items listed below. The County 
shall contact the primary vendor first for orders. If the primary vendor is unable 
to fulfill the need or meet the timeline required, the County may contact the 
secondary vendor. Products are to be charged in accordance with the unit prices 
provided below. 

SECONDARY VENDOR FOR THE FOLLOWING ITEMS: 

ANNUAL - SUPPLY OF PIT SHELL 

Item Descri tion 
Unit of 

Measure Unit Cost Deliver Cost Total Cost 

1. 

2. 

3. 

4. 

5. 

Pit Shell Plant Loaded in County Vehicle - No Delivery 
(No minimum _fcku uuntitv) 

Plant Location: 3750 Florida 31, Punta Gorda, 
FL 33982 

ton $6.00 

Pit Shell Supplied and Delivered 
(Jvfinimum 20 ton de!ive,~v order) 

Delivered North of the Caloosahatchee River 
(Pine Island Included) ton $5.50 

Delivered South of the Caloosahatchee River ton $5.50 

Delivered to Boca Grande ton $5.50 

Delivered to Sanibel Island ton $5.50 

$9.53 

$10.34 

$11.15 

$12.14 
Vendor Primary Contact: Pierre Benoit Contact Number: 239-285-9977 
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$15.03 

$15.84 

$16.65 

$17.64 



EXHIBIT C 
INSURANCE REQUIREMENTS 

Major Insurance Requirements 

SOUTllWEST FLORIDA 

Minimum Insurance Requirements: Risk Management in no way represents that the insurance 
required is sufficient or adequate to protect the Vendor's interest or liabilities. The following 
are the required minimums the Vendor must maintain throughout the duration of this Contract. 
The County reserves the right to request additional documentation regarding insurance 
provided. 

a. Commercial General Liability - Coverage shall apply to premises and/or operations, 
products and completed operations, independent contractors, and contractual liability 
exposures with minimum limits of: 

$1,000,000 per occurrence 
$2,000,000 general aggregate 
$1,000,000 products and completed operations 
$1,000,000 personal and advertising injury 

b. Business Auto Liability - The following Automobile Liability will be required and 
coverage shall apply to all owned, hired and non-owned vehicles use with minimum limits 
of: 

$1,000,000 combined single limit (CSL) or 
$500,000 bodily injury per person 
$1,000,000 bodily injury per accident 
$500,000 property damage per accident 

c. Workers' Compensation - Statutory benefits as defined by Chapter 440, Florida Statutes, 
encompassing all operations contemplated by this Contract or Agreement to apply to all 
owners, officers, and employees regardless of the number of employees. Workers' 
Compensation exemptions may be accepted with written proof of the State of Florida's 
approval of such exemption. Employers' liability will have minimum limits of: 

$500,000 per accident 
$500,000 disease limit 
$500,000 disease - policy limit 

*The required minimum limit of liability shown in a. and b. may be provided in the form of 

"Excess Insurance" or "Commercial Umbrella Policies," in which case, a "Following Form 

Endorsement" will be required on the "Excess Insurance Policy" or "Commercial Umbrella 

Policy." 
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Verification of Coverage: 

EXHIBIT C 
INSURANCE REQUIREMENTS 

1. Coverage shall be in place prior to the commencement of any work and throughout the 
duration of the Contract. A certificate of insurance will be provided to the Risk Manager 
for review and approval. The certificate shall provide for the following: 

a. The certificate holder shall read as follows: 

Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, Florida 33902 

b. "Lee County, a political subdivision and Charter County of the State of Florida, its 
agents, employees, and public officials" will be named as an "Additional Insured" on the 
General Liability policy, including Products and Completed Operations coverage. 

Special Requirements: 

1. An appropriate "Indemnification" clause shall be made a provision of the Contract. 

2. If applicable, it is the responsibility of the general contractor to ensure that all 
subcontractors comply with all insurance requirements. 
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